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PROCEEDINGS  ANB  DEBATES 


THE  SENATE  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESSION  OP  THE  NINTH   CONGRESS,  BEGUN  AT  THE  CITY  Of 
WASHINGTON,  MONDAY,  DECEMBER  1,  1900. 


Monday,  Docembei  1,  1806. 

The  second  session  of  the  Ninth  Congress,  con 

formably  to  the  Constitution  of  the  United  States, 

commenced  this  day,  at  the  City  of  Washington, 

and  the  Senate  assembled,  in  tbetr  Chamber. 

PBEHEKT : 

Gbobqe  Clinton,  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

William  Plomer  and  Nicholas  Oilman,  from 
New  Hampshire. 

John  Q.DINCV  Adams  and  Timothy  Picker- 
ing, from  Massachusetts. 

Uriah  Tract,  from  Connecticut. 

Benjamin  Howland,  from  Rhode  Island. 

Stephen  R.  Bradley  and  Iskabl  Smith,  from 
Vermont. 

Samuel  L.  Mitch  ill,  from  New  York. 

John  Condit  and  Aakon  Kitchbl,  front  New 
Jersey. 

Gbobqe  Louan  and  Samuel  Maolat,  from 
Pennsylvania. 

Samuel  White,  from  Delaware. 

David  Stone,  from  North  Carolina. 

John  Gaillard,  from  South  Carolina. 

Abraham  Baldwin,  from  Georgia. 

Thomas  Worth  in  gton.  from  Ohio. 

William  B.  Giles,  appointed  a  Senator  by  thi 
Legislature  of  the  Commonwealth  of  Virgin!) , 
for  the  term  of  six  years,  from  and  after  the  4th 
day  of  March  last,  produced  his  credentials,  which 
were  read ;  and(  the  oath  prescribed  by  law  hav- 
ing been  administered  to  him,  he  took  his  seat  in 
the  Senate. 

A  message  from  the  House  of  Re  presen  tail  vet- 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  are  ready  to  proceed  to  busi- 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  a  qauum  of  the  Senate 


mbled,  and  ready  to  proceed 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  appoint- 
ed a  joint  committee,  on  their  part,  with  such 
committee  as  the  Senate  may  appoint,  to  wait  on 


the  President  of  the  United  States,  and  notify  him 
that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communication  that  be 
may  be  pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  last  men- 
tioned, foi  the  appointment  of  a  joint  committee, 

Resolved,  That  they  do  concur  therein ;  and 

Ordered,  That  Messrs.  Mitcbill  and  Stone 
be  the  committee  on  the  part  of  the  Senate. 

Mr.  Mitohill  reported,  from  the  joint  commit- 
tee, that  they  had  waited  on  the  President  of  (he 
United  States,  agreeably  to  the  resolution  of  this 
day,  and  that  the  President  of  the  United  Suites 
had  informed  the  committee  that  he  would  make 
a  communication  to  the  two  Houses  to-morrow; 
at  twelve  o'clock. 

Retolved,  That  each  Senator  be  supplied,  dar- 
ing the  present  session,  with  three  such  newspa- 
pers, printed  in  any  of  the  States,  as  he  may 
choose ;  provided  that  the  same  be  furnished  at 
the  oeual  rate  for  the  annual  charge  of  such  pa- 
pers; and  provided,  also,  that,  if  any  Senator 
shall  choose  to  take  any  newspapers,  other  than 
daily  papers,  he  shall  be  supplied  with  as  many 
such  papers  as  shall  not  exceed  the  price  of  three 
daily  papers. 

Resolved,  That  (wo  Chaplains,  of  different  da-    ' 
nominations, be  appointed  to  Congress  during  the 
present  session,  one  by  eash  House,  who  shall  in- 
terchange weekly. 

Ordered,  That  the  Secretary  desire  the  concur- 
rence of  the  House  of  Representatives  in  this  res- 
olution. 

The  Prbbidbnt  communicated  a  memorial! 
signed  James  Henry,  foreman  of  a  grand  jury  of 
the  Territory  of  Michigan,  against  certain  pro- 
visions of  a  bill,  under  consideration  during  the 
last  session,  to  amend  an  act,  entitled  ''An  act  to 
divide  the  Indiana  Territory  into  two  separate 
governments,  and  for  other  purposes ;"  and  the 
memorial  was  read,  and  ordered  to  lie  on  the 
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Tuesday.  December  2. 

Samuel  Smith,  from  (he  State  of  Maryland, 
bud  Bockner  Thruutos,  from  the  State  at  Ken- 
tucky, attended. 

Resolved,  That  James  Mathers,  Sergrant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and 
he  is  hereby  authorized  to  employ  one  assistant 
and  two  horses,  for  the  purpose  of  performing; 
such  services  as  are  usually  required  by  the  Door- 
keeper to  the  Senate ;  and  that  the  sum  of  twen- 
ty-eight dollars  be  allowed  him  weekly  for  that 
purpose,  to  commence  with,  and  remain  during 
the  session,  and  for  twenty  days  after. 

ANNUAL  MESSAGE. 


To  the  Senate  and  House  of 

Representative!  of  the  United  State*  .- 
It  would  have  given  me,  fellow-citizens,  great  satis- 
faction to  announce,  in  the  moment  of  your  meeting, 
that  the  difficulties  in  our  foreign  relations,  existing  at 
the  time  of  your  last  separation,  had  been  amicably  sad 
justly  terminated.  I  lost  no  time  in  taking  those  mea- 
sures which  were  most  likely  to  bring  them  to  such  a 
termination,  by  special  missions,  charged  with  snch 
powers  and  instructions  as,  in  the  event  of  failure,  could 
leave  no  imputation  on  either  our  moderation  or  for- 
bearance. The  delays  which  have  since  taken  place 
in  our  negotiations  with  the  British  Government  ap- 
pear to  have  proceeded  from  causes  which  do  not  forbid 
thee: 


, g  the  course  of  the , 

I  may  be  enabled  to  lay  before  you  their  final  issue. 
What  will  be  that  of  the  negotiations  for  settling  our 
differences  with  Spain,  nothing  which  had  taken  place 
at  the  data  of  the  last  despatches  enables  us  to  pro- 
nounce. On  the  western  side  of  the  Mississippi  she 
advanced  in  considerable  force,  and  took  post  at  the 
settlement  of  Bayou  Pierre,  on  the  Bed  nver.  This 
village  WSJ  originally  settled  by  France,  was  held  by 
her  as  long  as  she  held  Louisiana,  and  was  delivered  to 
Spain  only  ss  a  part  of  Louisiana.  Being  small,  insu- 
lated, and  distant,  it  was  not  observed,  st  the  moment 
Of  re-deli  very  to  France  and  the  United  States,  that  she 
continued  a  guard  of  half  a  doxen  men,  which  had  been 
A  proposition,  however,  having  been 


lately  made  by  ( 
the  Sabine  river 


a  temporary  hno  of  separation  be- 
tween the  troops  of  the  two  nations  until  the  issue  of 
our  negotiations  shall  be  known,  this  has  been  referred 
by  the  Spanish  commandant  to  his  superior,  and  in  the 
mean  time  he  has  withdrawn  his  force  to  the  western 
side  of  the  Sabine  river.  The  correspondence  on  this 
subject,  now  communicated,  will  exhibit  more  peru'eu- 
Isrfyi the  present  state  of  things  in  that  quarter. 

The  natam  of  that  country  requires  indispensably 
that  an  unusual  proportion  of  the  force  employed  there 
should  he  csvabycr  mounted  infantry,  In  order,  there- 
fore, that  the  commanding  officer  might  be  enabled  to 
act  with  effect,  I  had  authorized  him  to  call  on  the  Gov- 
ernors of  Orleans  and  Mississippi  for  a  corps  of  five 
hundred  volunteer  cavalry.  The  temporary  arrange- 
ment he  has  proposed  may  perhaps  render  this  unne- 
cessary. But  I  inform  you,  with  great  pleasure,  of  the 
promptitude  with  which  the  inhabitants  of  those  Terri- 
tories have  tendered  their  services  in  defence  of  their 
country.  It  baa  done  honor  to  themselves,  entitled 
them  to  the  confidence  of  their  fellow-citixens  in  every 


f  Spain,  I  thought  it 
veil  as  by  special  or- 


part  of  the  Union,  and  must  strengthen  the  general  de- 
termination to  protect  them  efficaciously  under  all  cir- 
cumstances which  may  occur. 

Having  received  information  that,  in  another  part  of 
the  United  States,  a  great  number  of  private  individu- 
als were  combining  together,  arming  and  organising 
themselves  contrary  to  law,  to  carry  on  a  military  • 
pedition  against  the  territories  of  8  ' 
necessary,  by  proclamation,  as  well 
dors,  to  take  measures  for  preventing  and  st 
this  enterprise,  for  seising  the  veesels,  arms,  and  ottver 
means  provided  for  it,  and  for  arresting  and  bringing 
to  justice  its  authors  and  abettors.  It  was  due  to  that 
good  faith  which  ought  aver  to  be  the  rule  of  action  in 
public  as  well  as  in  private  transactions,  it  was  due  to 
good  order  and  regular  government  that,  while  the  pub- 
lic force  was  acting  strictly  on  the  defensive,  and  mere- 
ly to  protect  our  citizens  from  aggression,  die  criminal 
attempts  of  private  Individuals  to  decide,  for  their  coun- 
try, the  question  of  peace  or  war,  by  commencing  ac- 
tive sad  unauthorized  hostilities,  should  be  promptly 
and  efficaciously  suppressed. 

Whether  it  will  be  necessary  to  enlarge  our  regular 
force  will  depend  on  the  result  of  our  negotiations  with 
Spain ;  but,  as  it  is  uncertain  when  that  result  will  be 
known,  the  provisional  measures  requisite  for  that,  and 
to  meet  any  pressure  intervening  in  that  quarter,  will 
be  a  subject  for  your  early  consideration. 

The  possession  of  both  banks  of  the  Mississippi  re- 
ducing to  a  single  point  the  defence  of  that  river,  its 
waters,  and  the  country  adjacent,  it  becomes  highly 
necessary  to  provide,  for  that  point,  a  more  adequate 
security.  Some  position  above  its  mouth,  commanding 
the  passage  of  the  river,  should  be  rendered  sufficiently 
stroni  to  cover  the  armed  vessels  which  may  be  ata- 
defence ;  and,  in  conjunction  with  them, 

ins:"  to 

examined,  and  more  effectually  guarded, 
tenia]  support  of  the  country,  the  encouragement  of  a 
strong  settlement  on  the  western  side  of  the  Mississippi, 
within  reach  of  New  Orleans,  will  be  worthy  the  con- 
sideration of  the  Legislature. 

The  gunboats  authorized  by  an  act  of  the  last  session 
are  so  advanced  that  they  will  be  ready  for  service  in 
the  ensuing  Spring.  Circumstances  permitted  us  to 
allow  the  time  necessary  for  their  more  solid  con- 
struction. Aa  a  much  larger  number  will  still  be 
wanting  to  place  our  seaport  towns  and  waters  in  that 
state  of  defence  to  which  we  are  competent,  and  they 
entitled,  a  similar  appropriation  for  a  further  provision 
for  them  is  recommended  for  the  ensuing  year. 

A  further  appropriation  will  also  be  necessary  for  re- 
pairing fortifications  already  established,  and  the  erec- 
tion of  such  other  works  as  may  have  real  effect  in  ob- 
structing the  approach  of  an  enemy  to  our  seaport 
towns,  or  their  remaining  before  them. 

In  a  country  whoee  Constitution  is  derived  from  the 
will  of  the  people,  directly  expressed  by  their  free  suf- 
frages, where  the  principal  Executive  function  arise, 
and  those  of  the  Legislature,  are  renewed  by  them  at 
short  periods,  where,  under  the  character  of  jurors,  they 
exercise  in  person  the  greatest  portion  of  the  Judiciary 
powers,  where  the  laws  are  consequently  so  formed 
and  administered  as  to  bear  with  equal  weight  and 
favor  on  all,  restraining  no  man  in  the  pursuits  of  non- 
sat  industry,  and  securing  to  every  one  the  property 
which  that  acquires,  it  would  not  be  supposed  that  any 
safeguards  could  be  needed  against  insurrection,  or  est- 
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terprise,  on  the  public  peace  or  authority.  The  laws, 
however,  aware  that  (baft  should  not  be  trusted- to  moral 
restraints  only,  hare  wisely  prorided  punishment  for 
them  Crimea  when  committed.  Bat  would  it  not  be 
oalutsry  to  give  alee  the  meana  of  preventing  their 
commission  1  Where  an  enterprise  ■•  meditated  by 
private  individuals  against  a  foreign  nation  in  amity 
with  the  United  Stat™,  powera  of  prevention,  to  a  cer- 
tain extent,  are  given  by  the  lawi;  would  they  not  be  aa 
reasonable  and  useful  where  the  enterprise  preparing 
ia  against  the  United  Stale*  I  While  adverting-  to  this 
branch  of  law  it  ia  proper  to  observe,  that,  in  enter* 
prises  meditated  against  foreign  nations,  the  ordinary 
process  of  binding  to  the  observance  of  the  peace  and 
good  behaviour,  could  it  be  extended  to  acts  to  be  done 
out  of  the  jurisdiction  of  the  United  States,  would  be 
effectual  in  some  cases  where  the  oflender  is  able  to 
keep  oat  of  sight  every  indication  of  his  purpose  which 
could  draw  on  him  the  eierciae  of  the  powers  now  given 

The  States  on  the  coast  of  Barbery  seem  generally 
disposed  at  present  to  respect  our  peace  and  friendship  : 
with  Tunis  alone  some  uncertainty  remains.  Persuaded 
that  it  ia  our  intention  to  maintain  our  peace  with  them 
on  equal  terms,  or  no!  at  all,  1 
time,  a  reinforcement  into  the 
previous  information  shall  show  it 

We  continue  to  receive  proossof  the  growing  attach- 
ment of  our  Indian  neighbors,  and  of  their  disposition 
to  place  all  their  interests  under  the  patronage  of  the 
United  Stales.  These  dispositions  are  inspired  by  their 
confidence  in  our  jnstice,  and  in  the  sincere  concern 
we  feel  for  their  welfare.  And  as  long  as  we  discharge 
these  high  and  honorable  functions  with  the  integrity 
end  good  faith  which  alone  can  entitle  us  to  their  con- 
tinuance, we  may  expect  to  reap  the  jnat  reward  in 
their  peace  and  friendship. 

The  expedition  of  Messrs.  Lewis  and  Clarke,  for  ex- 
ploring the  river  Missouri,  and  the  beat  communication 
from  that  to  the  Pacific  ocean,  has  had  all  the  success 
which  could  have  been  expected.  The;  have  traced 
the  Missouri  nearly  to  its  source,  descended  the  Colum- 
bia to  the  Pacific  ocean,  ascertained  with  accuracy  the 
geography  of  that  interesting  communication  across 
our  continent,  learnt  the  character  of  the  country,  of  its 
commerce,  and  inhabitants ;  and  it  is  but  justice  to  say, 
that  Messrs.  Lewis  and  Clarke,  and  their  brave  com- 
panions, have,  by  this  arduous  service,  deserved  well 
of  their  country. 

'  The  attempt  to  explore  the  Bed  river,  under  the  di- 
rection of  Mr.  Freeman,  though  conducted  with  a  leal 
end  prudence  meeting  entire  approbation,  ha*  not  been 
equally  successful.  After  proceeding  up  it  about  six 
hundred  miles,  nearly  as  far  as  the  French  settlements 
bad  extended,  white  the  country  wsa  in  their  posses- 
sion, our  geographers  were  obliged  to  return  without 
completing  their  work. 

Very  useful  additions  have  also  been  made  to  our 
knowledge  of  the  Mississippi,  by  Lieutenant  Pike,  who 
had  ascended  it  to  its  source,  and  whose  journal  and 
map,  giving  the  details  of  his  journey,  will  shortly 
be  ready  for  coHimunicetinn  to  both  Houses  of  Con- 
gress. Those  of  Messrs.  Lewis,  Clarke,  and  Freeman, 
will  require  further  time  to  be  digested  and  prepared. 
These  important  surveys,  in  addition  to  those  before 
poseesaed,  runuah  m  —  J 

rate  map  of  the  Mil rr. 

Some  principal  riven,  however, 

plored,  toward*  which  the  suthorixatiou  of  Congress, 
by  moderate  appropriations,  will  be  requisite. 


I  congratulate  you,  fellow-ciuxena,  on  the  approach 
of  the  period  at  which  you  may  interpose  your  author- 
ity, Constitutionally,  to  withdraw  the  citizens  of  the 
United  States  from  all  further  participation  in  those  vi- 
olations of  human  right*  which  have  been  so  long  con- 
tinued on  the  unoseVding  inhabitants  of  Africa,  and 
which  the  morality,  the  reputation,  and  the  best  inter- 
ests of  our  country,  have  long  been  eager  to  proscribe. 
Although  no  law  you  may  pass  can  take  prohibitory 
effect  tut  the  da;  of  the  year  one  thousand  eight  hun- 
dred end  eight,  yet  the  intervening  period  is  not  loo 
long  to  prevent,  by  timely  notice,  expeditions  which 
cannot  be  completed  before  that  day. 

The  receipts  at  the  Treasury,  during  the  year  end- 
ing on  the  30th  day  of  September  last,  have  amounted 
to  nearly  fifteen  millions  of  dollars,  which  have  enabled 
us,  after  meeting  the  current  demands,  to  pay  two  mil. 
lions  seven  hundred  thousand  dollars  of  the  American 
claim*,  in  part  of  the  price  of  Louisiana;  to  pay  of  the 
funded  debt,  upwards  of  three  million*  of  principal,  and 
nearly  four  of  interest ;  and,  in  addition,  to  reimburse, 
in  the  course  of  the  present  month,  nearly  two  million* 
of  five  and  a  half  per  cent,  stock.  These  payments  and 
reimbursements  of  the  funded  debt,  with  those  which 
had  been  made  in  the  four  year*  and  a  half  preceding, 
the  present  year,  have  extinguished  upward*  of 
"lions  of  principal. 

The  duties  composing  the  Mediterranean  fluid  wfll 
cease,  by  law,  at  the  end  of  the  present  session.  Cots* 
sideling,  however,  that  the;  are  levied  chiefly  on  luxu- 
ries, and  that  we  have  an  impost  on  salt,  a  necessary 
of  life,  the  free  use  of  which  otherwise  i*  so  important, 
I  recommend  to  your  consideration  the  suppression  of 
the  duties  on  salt,  and  the  continuation  of  the  Mediter- 
ranean fund  instead  thereof,  for  a  short  time,  after  Which 
that  ako  will  become  unnecessary  for  any  purpose  now 


When  both  of  these  branches  of  revenue  shell  in  this 
way  b*  relinquished,  there  will  still,  ere  long,  be  an  ac- 
cumulation of  moneys  in  the  Treasury  beyond  the  in- 
stalments of  public  debt  which  we  are  permitted  by 
contract  to  pay.  They  cannot,  then,  without  a  modhf- 
cation,  assented  to  by  the  public  creditors,  be  applied  to 
the  extinguishment  of  this  debt,  and  the  complete  lib- 
eration  of  our  revenues,  the  moat  desirable  of  all  ob- 
jects ;  nor,  if  our  peace  continues,  will  they  be  want- 
ing for  any  other  existing  purpose.  The  question, 
therefore  now  comes  forward :  To  what  other  object* 
shall  these  snrplussee  be  appropriated,  and  the  wbofe 
surplus  of  impost,  after  the  entire  discharge  of  the  pub- 
lic debt,  and  during  those  interval*  when  the  purpose* 
of  war  shall  not  call  for  them  1  Shall  we  suppress  the 
impost,  and  give  that  advantage  to  foreign  over  domes- 
tic manufacture*  !  On  a  few  articles,  of  more  general 
and  necessary  use,  the  suppression,  in  duo  season,  win 
doubtless  be  right,  but  the  great  mass  of  the  article*  oat 
which  impost  ia  paid  an  foreign  luxuries,  pnrenassdbj 
those  only  who  ere  rich  enough  to  afford  thomselve* 
the  use  of  them.  Their  patnotiam  would  certainly 
prefer  its  continuance  and  application  to  the  groat  pstr- 
poeeaof  the  public  education,  road*,  rivers,  canal*,  and 


neut  of  communication  will  be  opened  between  the 
Stales ;  the  lines  of  separation  will  diaappear ;  their 
interests  will  be  identified  and  their  Union  cemented 
by  new  and  indissoluble  ties.  Education  is  here  placed 
among  the  articles  of  public  care,  not  that  it  would  bar 
'  to  take  its  ordinary  branch™  out  of  the  bands 
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of  private  enterprise,  which  manages  so  much  better 
all  the  concerns  to  which  it  ia  equal ;  bat  a  public  in- 
stitution can  alone  supply  those  sciences  which,  though 
rarely  called  for,  are  jet  necesssry  to  complete  the  cir- 
cle, all  the  parte  of  which  contribute  to  the  improve- 
ment of  the  country,  and  ume  of£hem  to  its  preserva- 
tion. The  subject  is  now  proposed  for  the  considera- 
tion of  Congress,  because,  if  approved  by  the  time  the 
State  Legislatures  shall  have  deliberated  on  this  exten- 
sion of  the  federal  trusts,  and  the  laws  shall  be  passed 
'and  other  arrangements  made  for  their  elocution,  the 
necessary  funds  will  be  on  hand,  and  without  employ- 
ment. I  suppose  an  amendment  to  the  Constitution, 
by  consent  of  the  States,  necessary,  because  the  objects 
now  recommended  are  not  among  those  enumerated 
in  the  Constitution,  and  to  which  it  permits  the  pub- 
lic moneys  to  be  applied. 

The  present  consideration  of  a  national  establish- 
ment, for  education  particularly,  ia  rendered  proper  by 
this  circumstance;  also  that,  if  Congress,  approving 
the  proposition,  shall  yet  think  it  mare  eligible  to  (bund 
it  on  a  donation  of  lands,  they  have  it  now  in  their 
power  to  endow  it  with  those  which  will  be  among  the 
earliest  to  produce  the  necessary  income.  This  found- 
ation would  have  the  advantage  of  being  independent 
an  War,  which  may  suspend  other  improvements,  by 
requiring  for  its  own  purposes  the  resources  destined 


This,  fellowrtntiaens,  is  the  state  of  the  public  inter- 
ests at  the  present  moment,  and  according  to  the  infor- 
mation now  possessed.  But  such  U  the  situation  of 
the  nations  of  Europe,  and  such,  too,  the  predicament 
in  which  we  stand  with  aome  of  them,  that  wa  cannot 
rely  with  certainty  on  the  present  aspect  of  our  affairs, 
that  may  change  from  moment  to  moment  during  the 
huui  of  your  season,  or  after  you  shall  have  separa- 
ted. Our  duty  is  therefore  to  act  upon  things  ee  they 
are,  and  to  make  a  reason  shle  provision  far  whatever 
they  may  be.  Were  armies  to  be  raised  whenever  a 
•peck  of  war  is  visible  in  our  horizon,  we  never  should 
have  been  without  them.  Our  resources  would  have 
been  exhausted  on  dangers  which  have  never  hap* 
period,  instead  of  being  reserved  for  what  is  really  to 
take  place.  A  steady,  perhaps  a  quickened,  pace  in 
preparations  for  the  defence  of  our  seaport  towns  and 
waters,  an  early  settlement  of  the  most  exposed  and 
vulnerable  parts  of  our  country,  a  militia  so  oTganirad, 
that  its  eneetive  portions  can  be  called  to  any  point  in 
the  Union,  or  volunteer*  instead  of  (hem,  to  serve  a  suffi- 
cient time,  em  means  which  may  always  be  ready,  yet 
never  preying  on  our  resources  until  actually  called 
into  UBS.  They  will  maintain  the  public  interests  while 
a  more  permanent  force  shall  be  in  course  of  prepara- 
tion. But  much  will  depend  on  the  promptitude  with 
which  these  means  can  be  brought  into  activity.  If 
war  be  forced  upon  us,  in  spite  of  our  long  and  vain 
appeal  to  the  justice  of  nations,  rapid  and  vigorous 
Movements  in  its  outset  will  go  far  towards  securing 
us  in  its  course  and  issue,  and  towards  throwing  its 
burdens  on  those  who  render  necessary  the  resort  from 

The  result  of  our  negotiations,  or  such  incidents  in 
their  course  as  may  enable  us  to  infer  their  probable 
issue;  such  further  movements,  also,  on  our  western 
frontiers  as  may  show  whether  war  is  to  be  pressed 
there  while  negotiation  is  protracted  elsewhere,  shall 
be  communicated  to  you  from  time  to  time,  as  they 
become  known  to  me;  with  whatever  other  informa- 
tion 1  possess,  or  may  receive,  which  may  aid  your  de- 


liberations on  the  great  national  iota 
your  charge. 

TH.  JEFFERSON. 

Dic.MSis  8,  1806. 

The  Message  and  documents  therein  referred 
.  '  were  read,  and  ordered  to  lie  for  consideration, 
and  three  hundred  copies  thereof  ■  printed  for  the 
use  of  the  Senate. 


Webnesday,  December  3. 

Daniel  Smith,  from  the  State  of  Tennessee, 
attended. 

The  following  Message  waa  received  from  the 
Phebidkkt  of  tbe  Uhitsd  Status: 
3b  the  Senate  aid  Haute  of 

Repraentatwa  of  the  United  Statu  .- 

I  have  the  satisfaction  to  inform  yon  that  the  nego- 
tiation between  the  United  States  and  the  Government 
of  Great  Britain  ia  proceeding  in  a  spirit  of  friendship 
and  accommodation,  which  promises  a  result  of  mutual 
advantage.  Delays  indeed  have  taken  place,  occa- 
sioned by  the  long  illness  and  subsequent  death  of  the 
British  Minister  charged  with  that  duty.  But  the 
Commissioners  appointed  by  that  Government  to  re- 
sume the  negotiation  have  shown  every  disposition  to 
hasten  its  progress.  It  is,  however,  a  work  of  time, 
aa  many  arrangements  are  necessary  to  place  our  fu- 
harmony  on  stable  grounds.  In  the  mean  time, 
jid,  by  me  communications  of  our  Plenipotentia- 
that  a  temporary  suspension  of  the  act  of  the  last 
session  prohibiting  certain  importations,  would,  as  a 
mark  of  candid  disposition  on  our  part,  and  of  confi- 
dence in  the  temper  and  views  with  which  they  have 
been  met,  have  a  happy  effect  on  its  course.  A  step 
so  friendly  will  afford  further  evidence  that  all  our  pro- 
ceedings have  Sowed  from  views  of  justice  and  concil- 
iation, and  that  we  give  them  willingly  that  form  which 
may  best  meet  corresponding  disposi  tiom. 

Add  to  this  that  the  same  motives  which  produced 
the  postponement  of  the  act  till  the  fifteenth  of  Novem- 
ber last,  are  in  favor  of  ita  further  si 


rangements  of  mutual  o 
tice  seems  to  require  that  the  same  measure  may  be 
dealt  out  to  the  few  cases  which  may  fall  within  its 
abort  course,  as  to  all  others  preceding  and  following  it. 
I  cannot,  therefore,  but  recommend  the  suspension  qf 
this  act  tor  a  reasonable  time,  on  considerations  of  jus- 
tice, amity,  and  the  public  interests. 

TH.  JEFFERSON. 
Dicmei*  9,  1806. 
Tbe  Message  was  read,  and  ordered  to  lie  for 

consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  concur  in 
the  resolution,  sent  from  the  Senate,  for  the  ap- 
pointment of  Chaplains  to  Congress  during  the 

The  Senate  proceeded  to  the  election  of  a  Chap- 


votes  collected  was  18;  of  which  the  Rev.  Mr. 
Satrb  had  twelve,  and  was  accordingly  elected. 

Mr.  Bradley  gave  notice  that  be  would,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to  pro- 
hibit the  importation  of  slaves  into  any  pott  oi 
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place  within  the  jurisdiction  of  ihe  United  States, 
firom  end  after  the  first  day  of  January,  one  thon- 
saud  eight  hundred  and  eight. 

Thursday,  December  4. 

James  Hillbodsb,  from  the  State  of  Connecti- 
cut attended. 

The  following  motion  was  made  by  Mr.  Mit- 
chill, read,  and  ordered  to  lie  for  consideration  : 

Ranked,  That  so  much  of  the  Praaident'a  Message, 
of  3d  December,  as  relates  to  the  fortification  and  de- 
fence of  our  seaport  towns,  harbors,  and  waters,  be  re- 
ferred to  a  select  committee,  with  leave  to  report  bj  bill 

Mr.  Mitchill  also  submitted  the  following 
motion,  which  was  read  and  ordered  to  lie  fur 
consideration  : 

Kaoived,  That  so  much  of  the  President's  Message 
o  binding  to  the  obaeivanee  of  the  peace. 


States,  be  referred  to  a  select  committee,  with  lease 
report  by  bill  or  otherwise. 
A  motion  was  made  by  Mr.  Tracy,  as  follow 

Baotbai,  That  the  President  of  the  United  States 
be,  and  be  is  hereby,  requested  to  cause  to  be  laid  be- 
fore the  Senate  such  information,  documents,  papers, 
and  correspondence,  u  may  be  in  his  power,  and 
which  he  may  think  proper  to  communicate,  respect- 
ing the  subject  of  his  Message  of  the  third  of  Decem- 
ber instant,  in  which  a  suspension  of  the  non-importa- 
tion set  is  recommended. 

The  motion  was  read,  and  ordered  to  lie  for 
consideration. 

Ordered,  That  Messrs.  Adams,  Oilman,  and 
Smith,  of  Vermont,  be  a  committee  agreeably 
the  twenty-second  rule  for  cond  acting  ins  in  ess 
the  Senate. 

Friday,  December  5. 

James  Turner,  from  the  State  of  North  Caro- 
lina attended. 

The  Senate  took  into  consideration  the  mi 
made  yesterday:  "That  so  much  of  tile  Message 
of  the  President  of  the  United  States,  of  Decem- 
ber the  2d,  as  relates  to  the  fortification  and  de- 
fence of  our  seaport  towns,  harbors,  and  waters, 
be  referred  to  a  select  committee;"  and  the  mo- 
tion was  agreed  to;  and  Messrs.  Mitchill,  Smite, 
of  Maryland,  Giles,  Baldwin,  and  Oilman,  were 
appointed  the  committee. 

The  motion  made  yesterday,  "  That  so  mu 

the  Message  of  the  President  of  the  United  States 
as  relates  to  binding  to  the  peace,  and  to  good  be- 
haviour, persons  meditating  enterprises  sgaii 
foreign  nations  in  amity  with  the  United  Stat 
be  referred  to  a  select  committee,  with  leare  to 
report  by  bill  or  otherwise,"  was  considered,  and 
postponed. 

The  motion  made  yesterday,  requesting  the 
President  of  the  United  States  to  lay  before  the 
Senate  such  information  as  may  be  in  his  power, 
and  which  he  may  think  proper  to  communicate, 
respecting  the  suspension  of  the  non- importation 
act,  was  considered,  and  postponed. 


Wohtbihgton  submitted  the  following 
i,  which  was  read,  and  ordered  to  lie  for 
consideration : 

Rooted,  That  a  committee  be  appointed  to  t 
at  if  any,  and,  if  any,  what  alterations  or  araendu 
ire  necessary  in  the  laws  of  the  United  States  for  the 
isle  of  the  public  lands ;  and  thst  they  have  lease  to 
report  by  bill  or  otherwise. 

isge  from  the  House  of  Represents  tires 
informed  the  Senate  that  the  House  have  ap- 
Dinted  the  Rev.  Mr.  Elliott  b  Chaplain  to 
'Oogress,  on  their  pari,  during  the  present  session. 

Monday,  December  8. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Secretary  for  the  Department  of  the 
Treasury,  in  obedience  lo  the  act, entitled  "An 
act  to  establish  the  Treasury  Department;"  and 
the  report  was  read,  and  ordered  to  lie  for  consid- 
eration, and  the  usual  number  be  printed  for  the 
use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  suspend  the  operation 
of  an  set,  entitled  'An  act  to  prohibit  the  import- 
ation of  certain  goods,  wares,  and  merchandise,1 
and  to  remit  the  penalties  incurred  under  the 
same;"  in  which  bill  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 

The  Senate  resumed  the  consideration  of  the 
motion  rwide  on  the  fourth  instant,  to  refer  that 
part  of  the  Message  of  the  President  of  the  Uni- 
ted Slates  to  a  select  committee,  which  relates  to 
binding  to  the  observance  of  the  peace,  persons 
meditating  enterprises  against  foreign  nations,  and 
having  amended  the  motion,  it  was  adopted,  as 
follows: 

Saohtd,  That  so  much  of  me  Message  of  the  Pres- 
ident of  the  United  State*  as  relates  to  the  laws  re- 
specting insurrections  and  violations  of  the  public 
peace,  or  the  authority,  as  well  as  the  laws  respecting 
the  conspiracy  or  enterprise  of  private  individuals 
against  foreign  nations  in  amity  with  the  United  States, 
be  referred  to  a  select  committee,  with  leave  to  report 
by  bill  or  otherwise. 

Ordered,  That  Messrs.  Giles,  Mitchill,  Tra- 
cy, Stone,  and  Adams,  be  the  committee. 

The  motion  made  on  the  fourth  instant,  for  fur- 
ther information  on  that  pan  of  the  Message  of 
the  President  of  the  United  States,  of  the  third  of 
December,  relative  to  the  suspension  of  the  non- 
importation act,  was  resumed;  and  it  was  agreed 
to  amend  the  motion,  as  follows: 

Setotved,  That  the  President  of  the  United  States 
be,  and  he  Is  hereby,  requested  to  cause  to  be  laid  be- 
fore the  Senate  inch  information,  documents,  papers, 
and  correspondence,  ss  ma;  be  in  his  power,  and 
which  he  may  think,  under  alt  circumstances,  proper 
to  communicate,  respecting  the  subject  of  his  Message 
of  the  third  of  December  instant,  in  which  a  temporary 
suspension  of  the  act  of  the  last  session  prohibiting  cer- 
tain importations,  is  recommended. 

And  on  the.  question  to  adopt  this  resolution,  it 
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in  the  negative — yew  5,  nays  18,  as  fol- 


-Meun.  Bradley,  Hillhouse,  Pickering,  Tra- 
ey,  and  White. 

Nats — Mean.  Adams,  Baldwin,  Condit,  Gsillard, 
Giles,  Oilman,  Howland,  Kitchel,  Logan,  Maclay,  Mit- 
ehill,  Plainer,  Smith  of  Tennessee,  Smith  of  Ver- 
mont, Stone,  Thrnaton,  Turner,  and  Worthington. 

The  Senate  resumed  the  motion  made  on  the 
5th  instant,  that  n  committee  be  appointed  to  ex- 
amine if  any,  and  what,  alterations  or  amendments 
are  necessary  in  the  laws  of  the  United  States  for 
the  sale  of  the  public  lands ;  and  that  they  have 
leave  to  report  by  bill  or  otherwise ;  and  the  mo- 
tion was  agreed  to  ;  and  Messrs.  Worthinuton, 
Tracy,  and   Baldwin,  were  appointed  the  com- 

Agreeably  to  notice  siren  on  the  3d  instant, 
Mr.  Bradley  asked  and  obtained  leave  to  bring, 
in  a  bill  to  prohibit  the  importation  of  slaves  into 
any  port  or  place  within  the  jurisdiction  of  the 
United  States,  from  and  after  the  first  day  of  Jan- 
nary,  1808;  and  the  bill  was  read,  and  ordered  to 
the  second  reading.  ■ 

T  deb  day,  December  9. 

Ahdbbw  Moohk,  from  the  State  of  Virginia, 
attended. 

The  bill,  entitled  "An  act  to  suspend  the  opera- 
tion of  an  act,  entitled  'An  act  to  prohibit  the 
importation  of  certain  goods,  wares,  and  merchan- 
dise,'and  to  remit  the  penalties  incurred  under 
the  same,"  was  read  the  second  time,  and  referred 
to  Messrs.  Giles,  Baldwin,  and  JTitchill,  to 
consider  and  report  thereon. 

The  bill  to  prohibit  the  importation  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  1808,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Bbadlby,  Stone,  Giles,  Gail- 
J.AHU,  and  Baldwin,  to  consider  and  report  there- 
on. 

Mr.  Gilbb,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  suspend  the 
operation  of  an  act,  entitled  'An  act  to  prohibit 
toe  importation  of  certain  goods,  wares,  and  mer- 
chandise,' and  to  remit  the  penalties  incurred 
under  the  same,"  reported  the  bill  without  amend- 
ment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Wednesday,  December  10. 

Ordered,  That  Mr.  Tobneb  be  the  Committee 
for  Enrolled  Bills,  on  the  part  of  the  Senate. 

9?he  bill,  entitled  "An  act  to  suspend  the  opera- 
tion of  an  act,  entitled  'An  act  to  prohibit  the  im- 
portation of  certain  goods,  wares,  and  merchan- 
dise,' and  to  remit  the  penalties  incurred  under 
the  same,"  was  read  the  third  time. 

On  motion,  by  Mr.  Mitobill,  to  amend  the  bill, 
by  adding  a  third  section  thereto,  empowering  the 
President  of  the  United  States  further  to  suspend 
the  operation  of  the  act  to  the  twenty-Brat  Decern* 
ber  next,  if  circumstances  ahould  render  it  expe- 
dient, it  was  agreed  to  refer  the  proposed  amend- 


ment, together  with  the  bill,  to  a  select  commit- 
tee ;  and  Messrs.  Giles,  Mitchill,  and  Baldwin, 
were  appointed  the  committee. 

Mr.  White  presented  the  memorial  of  John 
Hays,  and  others,  citizens  of  the  Slate  of  Delaware, 
representing  that  the  variety  of  weights  and  mea- 
sures, at  present  in  nse  in  the  United  States,  is 
productive  of  much  uncertainty  and  difficulty,  and 
praying  that  Congress  would  take  effective  mea- 
sures for  the  establishment  of  a  uniform  and  more 
beneficial  system ;  and  the  memorial  was  read, 
and  referred  to  Messrs.  White,  Adams,  Baldwin, 
Logan,  and  Mitchill,  to  consider  and  report 


Thursday,  December  11. 

John  Mi lle dob,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Georgia,  in  the  place 
of  James  Jackson,  deceased,  took  hi*  seat,  and  hi. 
credentials  were  read,  and  the  President  adminis- 
tered the  oath  to  bim  as  the  law  prescribes. 

Mr.  Giles,  from  the  committee  to  whom  was 
yesterday  referred  the  bill,  entitled  "An  act  to 
suspend  the  operation  of  an  act,  entitled  'An  act 
to  prohibit  the  importation  of  certain  goods,  wares, 
and  merchandise/  and  to  remit  the  penalties  in- 
curred under  the  same,"  together  with  a  proposed 
amendment,  reported  sundry  amendments,  which 
were  read,  and  ordered  to  lie  for  consideration. 

Fain  ay,  December  12. 

The  Senate  took  into  consideration  the  bill, 
entitled  "Ao  act  to  suspend  the  operation  of  an 
act,  entitled  'An  act  to  prohibit  the  importation 
of  certain  goods,  wares,  and  merchandise,'  and  to 
remit  the  penalties  incurred  under  the  same." 

When  the  following  amendments  w? re  agreed 
to  without  a  division,  viz.  strike  out  at  the  end  of 
the  2d  sec.  the  following  words :  "This  act  shall 
take  effect  from  and  after  the  passing  thereof." 

Add  to  the  end  of  the  bill  the  following  section: 

And  be  it  further  enacted.  That  the  President  of  the 
United  States  be,  and  he  hereby,  authorised  further 
to  suspend  the  operation  of  the  aforesaid  act,  if  in  his 
judgment  the  public  serrice  ahould  require  it:  Provi- 
ded, That  audi  suspension  shall  not  extend  beyond  the 
second  Monday  in  December  next. 

The  bill,  so  amended,  was  read  a  third  lime,  and 
pasted,  without  a  division. 

Monday,  December  15. 

John  Smith,  from  the  State  of  New  York,  at- 
tended. 

The  following  Message  was  received  from  the 
Pbbsidbht  of  tbe  United  States: 


TH.  JEFFERSON. 


,yGoogIe 


HISTORY  OF  CONGRESS. 


December,  1 


Defence  of  Porta  and  Harbor*. 


Senate. 


Mr.  Logan  presented  the  petition  of  William 
Levis  aud  Hugh  Maxwell,  stating,  that  they  hare 
on  hand  a  number  of  the  Journals  of  Congress, 
under  the  Confederation,  of  Folweil's  edition, 
which  they  will  dispose  of  for  the  use  of  Congress, 
at  the  price  heretofore  stipulated  by  Government ; 
and  the  petition  was  read,  and  referred  to  Messrs. 
Logan,  Bhadley ,  and  Baldwin,  to  consider  and 
report  tliereon. 

DEFENCE  OF  FORTS  AND  HARBORS. 

Mr.  MrrcHii.L  from  the  committee  appointed 

on  the  5th  instant  to  take  into  consideration  that 

Strt  of  the  Message  of  the  President  of  the  United 
tales  of  December  2d,  1806  which  relates  to  the 
protection  of  the  seaports,  harbors,  and  waters  of 
the  United  States,  made  a  report,  as  follows : 

It  appears  from  the  communication  of  the  Secretary 
at  War,  made  to  Congress  on  the  13th  February.  1806, 
that  several  of  tho  public  works  erected  in  different 
parts  of  the  nation,  tor  the  purposes  of  defence,  stand 
in  need  of  finishing  or  repairs.  The  condition  of  the 
fortifications  of  Fart  Sumner,  in  Maine,  Fort  Constitu- 
tion, in  New  Hampshire,  Fort  Independence,  in  Massa- 
chusetts, Forts  Adams  and  Wolcot  in  Rhode  Island,  Fort 
Trumbull,  in  Connecticut,  Fort  Jay,  in  New  York,  Fort 
Mifflin  in  Pen  ray]  Tunis,  Fort  McHenry,  in  Maryland, 
Fort  Nelson,  in  Virginia,  Fort  Johnson,  in  North  Caro- 
lina, Forts  Moultrie,  Fiackney,  and  Johnson,  in  South 
Carolina,  Fort  Green,  in  Georgia,  and  of  Forts  St.  Louis, 
St.  Charles,  and  8L  Philip,  in  Orleans,  and  of  the  va- 
rious other  forts  and  military  stations,  is  well  known 
to  the  War  Department,  and  only  requires  appropria- 
tions of  money  from  year  to  year,  to  enable  the  needful 
additions  to  be  made. 

a  therefore  deemed  unnecessary  to  enter  into  a 
*   'leir  respective  wants.     Bat 


New  York,  Charleston,  and  New  Orleans. 

They  are  tally  sensible  of  the  great  and  growing  im- 
portance of  New  York ;  it*  exposed  situation  is  a  sub- 
ject of  public  and  general  concern.  It  is  agreed  that 
the  national  power  ought  to  be  employed  in  its  protec- 
tion. The  attention  of  the  Executive  was  therefore 
turned  to  that  object  during  the  summer  and  autumn 
of  1805 ;  and  upwards  of  tjSS.OOO  ware  expended  in 
repairing  and  enlarging  in  the  most  substantial  man- 
ner the  works  on  Governor's  Island.  These  are  pro- 
gressing with  all  convenient  speed ;  and  though  at  this 
moment  suspended  on  account  of  the  rigor  of  the  sea- 
son, the  committee  has  had  the  satisfaction  to  learn 
that  the  labor  will  be  resumed  with  the  cessation  of  the 
cold,  and  be  steadily  continued  until  both  the  city  and 
harbor  shall  be  put  into  a  respaotahli  ' 


By  the  fortifications  which 
noon  the  different  favorable  positions  which  ths  land 
affords  both  above  and  below  Governor's  Island,  skilful 
engineers  conceive  that  so  much  will  be  done  as  to  re- 
pel every  ordinary  assault  of  ships,  and  of  all  Other 
force  lea  than  an  invading  army.  The  intended  sub- 
stitution of  permanent  structures  of  solid  masonry,  in- 
stead of  wood  and  sand,  will  indeed  require  more  time 
for  their  completion  ;  but  an  ample  compensation  for 
this  will  be  found  eventually  in  their  greater  strength 
and  durability. 

The  fortifications  at  Charleston,  South  Carolina,  hav- 
ing been  almost  totally  ruined  by  the  severe  hurricane 
of  1804,  measures  have  been  already  adopted  to  rebuild 


them   in  the  best  manner  that  the  situation  of  the 
ground  admits. 

Preparations  are  also  making  for  the  protection  of 
New  Orleans,  and  the  mouth  of  the  Mississippi,  and 
evince  a  similar  attention  to  the  public  interests  in  that 

The  committee,  however,  has  not  judged  it  necessary 
to  particularize  the  specific  sums  which  it  may  be  neadV 
fill  to  apply  to  each  of  these  important  objects.  There 
would  be  considerable  difficulty  in  this,  for  want  of  cir- 
cumstantial and  minute  information.  They  therefore 
believe  it  will  be  sufficient  to  recommend  an  ample  ap- 
propriation in  gross,  for  the  repair  of  existing  fortifica- 
tions, and  the  erection  of  such  new  ones  as  may  be  re- 
r'red;  snd  to  leave  the  uipeniliture  of  the  same,  where 
general  safety  or  local  welfare  shall  demand  it,  to 
the  ample  information  and  sound  discretion  of  the  Ex- 

Under  these  considerations  the  committee  ask  leave 
to  report  a  bill,  making  further  appropriations  for  for- 
tifying the  ports  and  harbors  of  die  United  States,  and 
for  building  gunboats. 

The  bill  was  read  and  ordered  to  a  second  read- 


Tob8day,  December  16. 
=  from  the  House  of  Representative* 
informed  the  Senate  that  the  House  agree  10  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"Ad  act  to  suspend  the  operation  of  an  act,  enti- 
tled 'An  act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise,'  and  to  remit  the 
penalties  incurred  under  the  same,"  with  amend- 
ments; in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill  last  mentioned;  and  eon- 
en  rred  therein. 

The  bill  making  further  appropriations  for  for- 
tifying the  ports  and  harbors  of  the  United  States, 
and  for  building  gunboats,  was  read  the  second 
time,  and  referred  to  Messrs.  Mitcbill,  Giles, 
and  Baldwin,  to  consider  and  report  thereon. 

A  motion  was  made,  by  Mr.  Bradley,  that  it  be 

Rooked,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  whal  further  proceeding  is 
necessary  to  carry  into  effect  the  provisions  of  an  act, 
entitled  "An  act  to  authorize  the  State  of  Tennessee  te 
issue  grants  and  perfect  titles  to  certain  lands  therein 
described,  and  to  settle  the  claims  to  the  vacant  and 
no  appropriated  lands  within  the  same,"  and  to  report 
thereon ;  and  the  motion  was  read,  and  ordered  te  lie 


Wednesday,  December  17. 
On  motion,  by  Mr.  Tracy,  it  was 
Retolved,  That  a  committee  of  three  members 
of  the  Senate  be  appointed,  who,  with  three  mem- 
bers of  the  House  of  Representatives,  to  be  ap- 
pointed by  (he  said  House,  are  to  have  the  direc- 
tion of  the  money  appropriated  to  purchase  books 
for  the  use  of  Congress,  pursuant  to  the  act  mak- 
ing a  further  appropriation  for  the  support  of  a 
library,  passed  on  the  Slat  of  February,  1806;  and 
that  the  Secretary  of  the  Senate  notify  the  House 
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of  Representatives  of  the  passage  of  this  resolution: 
and,  Messrs.  Adams,  Baldwin,  and  Mitchill, 
were  appointed  the  committee  on  the  put  of  the 
Senate. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  "That  a  committee  be  appointed 
to  inquire  what  farther  proceeding  U  necessary  10 
carry  into  effect  (he  provisions  of  an  act,  entitled 
"An  act  to  authorize  the  State  of  Tennessee  to 
issue  grants  and  perfect  titles  to  certain  lands 
therein  described,  and  to  settle  the  claims  to  the 
vacant  and  unappropriated  lands  within  the 
same ;"  and  having  agreed  thereto.  Messrs.  Brad- 
ley, Tracy,  and  Giles,  were  appointed  the  com- 
mittee to  consider  and  report  thereon. 

A  message  from  the  Honse  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
hill,  entitled  "An  act  authorizing  the  erection  of  a 
bridge  over  the  river  Potomac,  within  the  District 
of  Columbia,"  in  which  they  desire  the 
fence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 

Thursday,  December  18. 
The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "An  net  authorizing  the  erection  ot 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict of  Columbia,"  was  read  the  second  time,  and 
referred  to  Messrs.  Smith  of  Vermont,  White, 
and  Gaji.lard,  to  consider  and  report  thereon. 

Friday,  December  19. 

The  credentials  of  Stephen  R.  Bradley,  ap- 
pointed >  Senator  by  the  Legislature  of  the  State 
of  Vermont,  for  the  term  of  six  years,  from  and 
after  the  third  day  of  March  next,  were  presented 
and  read ;  also,  the  credentials  of  John  Milledqe, 
appointed  a  Senator  by  the  Legislature  of  the  Slate 
oT  Georgia,  for  the  term  of  six  years,  from  and 
after  the  third  day  of  March  next. 

Ordered,  That  they  lie  on  file. 

Ordered,  That  Mr.  Turneh  be  of  the  commit- 
tee to  whom  was  referred,  on  the  9th  instant,  the 
bill  to  prohibit  the  importation  of  slaves  iota  any 
port  or  place  within  the  jurisdiction  of  the  United 
States,  from  and  after  the  first  day  of  January, 
1808,  in  place  of  Mr.  Stone,  who  is  absent. 
On  motion  of  Mr.  Tracy,  it  was 

Retained,  That  a  committee  be  appointed  to  in- 
quire into  the  circumstances  of  the  coinage  at  the 
Mint  of  the  United  Slates,  with  leave  to  report  by 
bill  or  otherwise,  respecting  the  same;  and 

Ordered,  That  Messrs.  Tracy,  Giles,  and 
Mitch  ill,  be  the  committee. 

Monday,  December  22. 
The  Senate  spent  the  day  in  the  consideration 
of  Executive  business. 

Tuesday,  December  23. 

The  President  laid  before  the  Senate  a  report 

of  the  Secretary  lor  the  Department  of  Treasury, 


n  conformity  with  the  several  acts  making  pro- 
'ision  for  the  disposal  of  the  public  laods  in  the 
ndiaoa  Territory,  made  by  the  Commissioners 
ippointed  to  examine  the,  claims  to  land  in  the 
district  of  VinceDD.es  ;  which  was  read,  and  the 
report  and  certain  papers  accompanying  it  were 
referred  to  Messrs.  Wortbinoton,  Giles,  and 
Baldwin,  to  consider  and  report  thereon. 

Wednesday,  December  24. 

Mr.  Bradley  presented  the  petition  of  Seth 
Harding,  commander  of  a  ship  in  the  service  of 
the  United  States  during  the  Revolutionary  war, 
in  which  service  he  received  extreme  bodily  inju- 
ry, as  is  stated  at  large  in  his  petition,  and  pray- 
ing such  pecuniary  relief  as  may  to  Congress 
seem  reasonable  for  a  person  debilitated  by  public 
service;  and  the  petition  was  read,  and  referred 
to  Messrs.  Bradley,  Smith  of  Maryland,  and 
Giles,  to  consider  and  report  thereon,  by  bill  or 
otherwise. 

On  motion  of  Mr.  Wortbinoton,  it  was 

Retained,  That  a  committee  be  appointed  to 
inquire  whether  the  several  Territorial  govern- 
ments within  the  United  Slates  have,  in  pursu- 
ance to  the  ordinance  and  laws  of  tbe  United 
Stales,  returned  copies  of  the  laws  which  such 
Territories  have  adopted  or  enacted  to  Congress, 
and  if  any  Territory  na?  not  made  ihe  proper  re- 
tarns,  the  committee  are  directed  to  inquire  into 
the  causes  of  such  omission  and  make  report ; 
and  Messrs.  Worthington,  Baldwin,  and 
Moore,  were  appointed  tbe  c< 


Friday,  December  86. 

Mr.  Wbitb,  presented  tbe  petition  of  a  number 

of  the  inhabitants  of  Alexandria,  in  favor  of  a 

bridge  over  the  liver  Potomac,  on  the  principles 

of  a  oill  passed  the  House  of  Representatives  dur- 

■ig  the  present  session,  and  stating  that  every  ef- 

n  in  their  power  will  be  made  for  a  speedy  exe- 

iiioo  of  the  same,  should  their  pray er  be  granted. 

And  the  petition  was  read,  and  referred  to  the 

committee  appointed  the  18th  instant,  to  consider 

the  bill  sent  from  the  House  of  Representatives  on 

the  subject 

Monday,  December  29. 

Tbe  President  commQnieaied  a  letter  from 
Robert  Wbiqht,  stating  that  he  bad  resigned 
his  seat  in  the  Senate. 

Philip  Reed,  appointed  a  Senator  by  the  Le- 

Sislature  of  the  State  of  Maryland,  in  place  of 
Lobert  Wright,  resigned,  produced  his  credentials 
and  took  his  seat  in  the  Senate. 

Henry  Clay,  appointed  a  Senator  by  the  Le- 
gislature of  the  Stale  of  Kentucky,  in  place  of 
John  Adair, resigned,  produced  his  credentials  and 
took  his  seat  in  tbe  Senate. 

The  credentials  of  Mr.  Clay  and  Mr.  Reeb 
were  severally  read,  and  the  oath  was  administer- 
ed to  them  as  the  law  prescribes. 

Mr.  Reed  also  produced  tbe  credentials  of  his 
appointment  to  be  a  Senator  of  the  United  Slates 
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from  the  Stale  of  Maryland,  from  the  third  day 
of  March  next,  until  the  4th  day  of  March,  1613, 
and  they  were  read,  and  ordered  to  lie  on  file. 

James  Fenneb,  from  the  State  of  Rhode  Island, 
attended. 

A  message  from  the  House  informed  the  Senate 
that  the  House  hare  passed  the  hill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  State*  d urine  the  year  one 
thousand  eight  hundred  and  seven,"  In  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing motion  for  consideration ; 

i,  That  a  committee  be  appointed  to  inquire 
nj,  and,  if  an;,  what,  amendments  are  ne- 
cessary to  the  act  for  establishing  rules  and  articles  for 
the  government  of  the  Armies  of  the  United  States. 

Mr.  Wobthinqtok,  from  the  committee  ap- 
pointed on  the  subject,  reported  that,  on  inquiry, 
tbey  find  some  of  the  laws  adopted  and  enacted 
by  the  Territories  of  the  United  States  have  been 
returned  to  the  office  of  the  Secretary  of  Stale, 
and  are  assured  by  that  officer  that  such  as  hare 
been  returned  shall  be  laid  before  Congress  in  a 
few  days,  and  that  he  has  taken  measures  to  obtain 
such  as  have  not  been  returned, 

Mr.  Bradley,  from  the  committee  appointed  on 
tbe  subject,  reported  a  bill  for  the  relief  of  Seth 
Harding,  late  a  Captain  in  the  Navy  of  the  United 
Stales;  which  was  read,  and  ordered  to  the  second 


Tobsday,  December  30. 
Mr.  Worth  ihotob  presented  the  petition  of  a 
number  of  the  inhabitants  of  the  county  of  Co- 
lumbia, in  the  State  of  Ohio,  praying  forareduc- 
tion  of  the  price  of  the  reserved  sections,  Nos.  15, 
81,  and  22,  in  tbe  original  surveyed  townships  in 
the  said  county,  for  reasons  Mated  in  the  petition ; 
which  was  read,  and  referred  to  the  committee 

r tinted  on  the  eighth  instant,  to  examine  what 
rations  are  necessary  in  the  laws  for  the  sale  of 
the  public  lands,  to  consider  nod  report  thereon. 

The  bill,  entitled  "An  act  making  appropri.. 
tioua  for  the  support  of  the  Navy  of  the  United 
Stales  during  the  year  one  thousand  eight  hun- 
dred and  seven,"  was  read  the  second  lime,  and 
referred  to  Messrs.  Mitobill,  8  hit  a  of  Maryland, 
and  Clay,  io  consider  and  report  thereon. 

Mr.  Smith  of  Vermont,  from  iheoommitteeto 
whom  was  referred  the  bill,  entitled  "An  act  au- 
thorising the  erection  of  a  bridge  over  the  rirer 
Potomac,  wiihin  the  District  of  Columbia,"  re- 
ported it  without  amendment  He  also  presented 
a  petition,  signed  John  Mason  and  others,  citizens 
of  Georgetown,  stating  the  reaaons  why  the  bill 
should  not  pass;  and  tbe  petition  was  read,  and 
the  consideration  of  the  bill,  as  in  Committee  of 
the  Whole,  made  the  order  of  the  day  for  Monday 
next. 

Tbe  motion  made  yesterday  to  inquire  what 
amendments,  if  any,  are  necessary  to  the  act  for 
establishing  roles  and  articles  for  the  government 


of  the  Armies  of  tbe  United  States,  was  resumed 
and  adopted ;  and  Messrs.  Smith  of  Maryland, 
Adams,  and  Bhadley,  were  appointed  the  com- 
mittee to  consider  and  report  there  on. 

The  bill  for  the  relief  of  Seth  Harding,  late  a 
Captain  in  tbe  Navy  of  tbe  United  States,  was 
read  the  second  time,  and  the  further  considers.-] 
tion  thereof  postponed  until  to-morrow. 

Wedkbsday,  December  31. 

Thomas  Scmteb,  from  tbe  Slate  of  South  Car- 
olina, attended. 

Mr.  Mitchill,  from  the  committee  to  whom 
was-  referred  the  bill,  entitled  "An  act  making  ap* 

eopriations  for  the  support  of  the  Navy  of  the 
nited  Slates  during  the  year  one  thousand  eight 
hundred  and  seven,"  reported  it  without  amend' 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  this  bill  be  now  read  tbe  third  time. 

The  Senate  resumed,  as  io  Committee  of  the 
Whole,  the  second  reading  of  tbe  bill  for  tbe  relief 
of  Seih  Harding,  late  a  Captain  in  the  Navy  of 
the  United  States,  and  the  bill  having  been 
amended,  was  reported  to  the  House,  and  agreed. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

A  message  from  the  House  informed  the  Senate 
that  the  House  have  passed  a  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Military  Establishment  of  the  United  States,  for 
tbe  year  one  thousand  eight  hundred  and  seven," 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  was  read]  and  it  was  agreed,  by  unani- 
mous consent,  to  dispense  with  tbe  rule,  and  that 
this  bill  be  now  read  tbe  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Smith 
of  Maryland,  Bradley,  and  Mitchill,  to  consider 
and  report  thereon. 

The  Senate  adjourned  to  Friday. 

Pbiday,  January  2, 1807. 

The  PasBiDBKT  communicated  a  report  of  the 
Secretary  for  the  Department  of  Treasury,  in 
conformity  with  the  several  acts  making  previs- 
ion for  the  disposal  of  tbe  public  lands  in  the  Ter- 
ritories of  Indiana  and  Michigan,  enclosing  lb* 
transcript  of  decisions  made  by  the  Commission- 
ers in  favor  of  claimants  to  land  in  the  district  of 
Detroit. 

And  the  report  and  papers  were  read,  and  or- 
dered to  lie  on  the  table. 

The  bill  for  the  relief  of  Seth  Harding,  late  a 
Captain  in  the  Navy  of  tbe  United  States,  was 
read  the  third  lime,  and  the  further  consideration 
of  the  bill  postponed. 

On  moiion  of  Mr.  Smith  of  Tennessee, 

Resolved,  That  n  committee  be  appointed  to 
inqnire  whether  any,  and,  if  any,  what  provisions 
ought  to  be  made  by  law  io  prevent  unauthorized 
entries  or  settlements  of  lands  ceded  to  the  United 
States,  by  foreign  nations,  by  any  particular  State, 
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□  tribe,  who  shall  report  by  bill  or  other- 
of  Tennessee, 


Ordered,  Thai  Messrs.  Smith 
Giles,  and  Bradley,  be  the  comi 

A  motion  was  made  bj  Mr.  Bradley,  that  it  be 

Rooked,  That  the  Commissioners  of  the  Navy 
Pennon  Fond  be  directed  to  lay  before  the  Senate  a 
■inula  statement  of  their  proceedings  relative  to  the 
management  of  the  said  funds,  daring  the  last  year. 

Ordered,  That  tbe  motion  lie  for  consideration. 
is  made  by  Mr.  Clay,  that  it  be 


tucky.  Tennessee,  and  Ohio,  the  circuit  courts  of  the 
United  States. 
Ordered,  That  the  motion  lie  for  consideration. 

Monday,  January  5. 
The  President  communicated  a  report  from 
the  Treasurer  of  the  United  States,  of  the  gene- 
ral account  of  his  office,  from  October  1st,  1805, 
to  October  1st,  1806 ;  as,  also,  the  accounts  of  the 
War  and  Nary  Departments,  for  the  suae  period] 
and  the  report  was  read,  arid  ordered  to  lie  on  the 
table. 

On  motion,  by  Mr.  Worthinoton,  it  was 
Resolved,  That  tbe  report  of  tbe  Secretary  for 
the  Department  of  Treasury,  of  the  2d  instant, 
made  in  conformity  with  the  several  acts  making 
provision  for  the  disposal  of  the  public  lands  in 
the  Territories  of  Indiana  and  Michigan;  enclos- 
ing the  transcript  of  decisions  made  by  the  Com- 
missioners in  favor  of  claimants  to  land  in  the 
district  of  Detroit,  be  referred  to  a  special  com- 
mittee. 

Ordered,  That  Messrs.  Worthinoton,  Mao- 
lay,  and  Bhadley,  be  the  committee,  to  consider 
and  report  thereon. 

The  following  Message  was  received  from  tbe 
President  or  the  United  States  : 
To  the  Senate  and  House  of 

Representative*  of  the  United  States  : 
I  transmit  to  each  House  of  Congress  a  copy  of  the 
laws  of  the  Territory  of  Michigan,  passed  by  the  Gov- 
ernor sad  Judges  of  the  Territory  daring  the  year  1806. 
TH.  JEFFERSON. 
Janoaby  5,  18(17. 

The  Message  was  read,  and,  together  with  the 
laws  therein  mentioned,  referred  to  Messrs.  Brad- 
lmy,  Giles,  and  Condit,  to  consider  and  report 


■   submitted   the  fallowing  reso- 


Mr.  S.  Shi 
lutton : 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  additional  force  is  ne- 
cessary to  the  Military  Establishment  of  the  United 
States. 

He  observed  that  he  was  one  of  those  who,  in 
1803,  were  or  opinion  that  the  present  Military 
Establishment  was  sufficient  for  the  then  existing 
state  of  the  nation.  At  that  time  we  were  ai 
peace  with  the  Indiana;  of  course  few  men  were 
necessary  for  the  Western  frontier,  and  at  every 
point  of  the  Atlantic  shores  we  were  prepared  for 


resistance  by  the  strength  of  oar  militia ;  that  the 
late  acquirement  of  territory  gave  us  an  exposed 
frontier,  which  could  not  be  succored  speedily  by 
tbe  militia  of  the  Union;  be  therefore  conceived 
an  addition  to  the  Army  as  indispensably  neces- 
sary. _       _ 


report  thereon. 

The  motion  made  on  the  3d  instant,  that  a  com- 
mittee be  appointed  to  prepare  and  bring  in  a  bill 
to  extend  to  the  districts  of  Kentucky,  Tennessee, 
and  Ohio,  the  circuit  courts  of  the  United  States, 
was  resumed  and  agreed  to;  and. 

Ordered,  That  Messrs.  Clay,  Baldwin,  Giles, 
Adams,  and  Bradley,  be  the  committee. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  rending  of  the  bill,  entitled  "An 
act  authorizing  the  erection  of  a  bridge  over  tbe 
river  Potomac,  within  the  District  of  Columbia," 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

Ordered,  That  Messrs.  White,  Smith  of  Ver- 
mont, and  Gaillard,  be  a  committee  to  examine 
the  papers  laid  before  the  Senate  on  the  subject 
of  the  last  mentioned  bill,  and  direct  such  as  they 
may  think  proper  to  be  printed. 

Mr.  Smith,  of  Maryland,  from  tbe  committee 
to  whom  was  referred  tbe  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Mil- 
itary Establishment  of  tbe  United  States  for  the 
year  one  thousand  eight  hundred  and  seven,"  re- 
ported it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Tcebuay,  January  6. 
Mr.  Clay  presented  the  petition  of  La  orient 
Banadon,  stating  that  he  obtained  a  judgment 
against  George  R.  Clark,  in  the  General  Court 
ol  the  North  western  Territory  for  a  very  consid- 
erable sum,  to  wit :  about  twelve  thousand  dol- 
lars ;  that  some  time  after  the  said  judgment  was 
obtained,  and  before  execution  issued  thereon, 
Congress  passed  an  act  to  divide  the  said  Terri- 
tory ;  he  therefore  prays  such  legislative  provis- 
ion may  bo  made,  as  that  executions  may  issue 
'udgments  obtained  before  the  division  of  the 
_  Territory,  in  the  same  manner  as  if  a  divis- 
ion had  never  taken  place;  and  the  petition  was 
read,  and  referred  to  Messrs.  Clay,  Bradley, 
and  Giles,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tion* for  the  support  of  the  Military  Establish- 
ment of  the  United  Slates,  for  the  year  one  thou- 
sand eight  hundred  and  seven,"  was  read  the 
third  time,  and  passed. 

Wednesday,  January  7. 

Tbe  President  communicated  tbe  report  of 
the  Posimasicr  General,  mnde  in  obedience  to  the 
act  of  the  21st  of  April  last ;  and  the  report  was 
read,  and  referred  to  Messrs.  Tbacy,  Baldwin, 
and  Condit  to  consider  and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
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■  bill,  entitled  "An  act  authorizing  (be  discharge 
of  William  Hearn  from  his  imprisonment  ;"  and 
a  bill,  entitled  "An  act  for  the  relief  of  George 
little  j"  in  which  bills  they  desire  (he  concur- 
rence of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reeding. 

Mr.  Traoy.  from  the  committee  to  whom  the 
subject  was  referred,  on  the  19th  of  December 
last,  reported  a  bill  in  addition  to  the  act  for  es- 
tablishing a  Mint,  and  regulating  the  coins  of  the 
United  States:  which  was  read,  and  ordered  to 
the  second  reading. 

Thursday,  January  6. 

The  bill,  entitled  "  An  aet  for  the  relief  of 
George  Little,"  was  read  the  second  time,  and 
referred  to  Messrs.  Maclat,  Adamb,  and  Tract, 
to  consider  and  report  thereon. 

The  bill,  entitled  "An  aet  authorizing  the  dis- 
charge of  William  Hearn  from  his  imprison- 
ment,'' was  read  the  second  time,  end  referred  to 
Messrs.  Tract,  Giles,  and  Moore,  to  consider 
and  report  thereon. 

The  bill  in  addition  to  the  act  for  establishing 
a.  Mint,  and  regulating  the  coins  of  the  United 
States,  was  read  the  second  time,  and  the  further 
consideration  thereof  postponed  until  to-morrow. 

Orden;dl  That  the  petition  of  John  Chester, 
together  with  the  report  of  the  Secretary  of  the 
Treasury  of  the  25th  of  March  last,  thereon,  be 
referred  to  Messrs.  Hillhousr,  Bradley,  and 
Smith,  of  New  York,  to  consider  and  report 
thereon. 

Friday,  January  9. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  in  addition  to  the  act  for  estab- 
lishing a  Mint  and  regulating  the  coins  of  the 
United  States,  and  after  having  agreed  to  sundry 
amendments,  the  hill,  as  amended,  was  reported 
to  the  House. 

Ordered,  That  it  pass  to  the  third  reading  as 
■mended. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred  the  laws  of  the  Territory  of  Michi- 
gan, adopted  by  the  Governor  and  Judges  of  said 
Territory,  from  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  five,  to  January  1,  one 
thousand  eight  hundred  and  six,  communicated 
by  (he  President  of  the  United  States  in  his  Mes- 
sage of  the  5th  instant,  reported  "that,  having 
had  said  law*  under  consideration,  they  recom- 
mend to  the  Senate  not  to  disapprove  of  the  same." 

Mohday,  January  IS. 

Jambs  A.  Bayard,  from  the  State  of  Dela- 
ware, attended. 

Mr.  White  presented  two  memorials,  signed 
Robert  Brent  and  others,  in  favor  of  the  bill  be- 
fore the  Senate  for  the  erection  of  a  bridge  over 
the  river  Potomac,  which  were  read. 

Mr.  Giles  presented  a  letter  signed  Gtdeoh 
Granger,  Postmaster  General,  on  the  tame  sub- 
ject; which  was  read. 


Mr.  Smith,  of  Maryland,  presented  a  letter, 
signed  Joseph  Clarke,  on  the  subject  of  bridges ; 
which  was  read. 

Mr.  Bayard  presented  the  examination  of  Wil- 
liam Mills,  or  Boston,  on  the  same  subject ;  which 

Ordered,  That  these  several  papers  be  printed 
for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac,  within  the  District  of  Colum- 
bia ;"  and  the  consideration  of  the  bill  was  further 
postponed  until  Monday  next. 

Mr.  WoRTBtNUTOif  gave  notice  that  he  would. 
on  Thursday  next,  ask  leave  to  bring  in  a  bill 
giving  the  assent  of  Congress  to  a  proposition 
contained  in  the  sixth  section  of  the  seventh  ar- 
ticle of  the  Constitution  of  the  State  of  Ohio. 

Mr.  Turner  notified  the  Senate  that  be  would 
to-morrow  ask  leave  to  bring  in  a  bill  to  alter  the 
time  of  holding  the  circuit  court  in  the  district  of 
North  Carolina. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Judges  of  the  District  of  Columbia, 
in  conformity  to  the  resolution  of  the  Senate,  of 
the  14th  of  April  last,  on  the  subject  of  a  fee  bill ; 
and  the  report  was  reed,  and  referred  to  Messrs. 
Adams,  Bradley,  and  Mitcbill,  to  consider  and 
report  thereon  by  bill  or  otherwise. 

The  President  laid  before  the  Senate  an  au- 
thenticated copy  of  the  proceedings  of  the  mem- 
bers of  a  committee  appointed  by  a  convention  of 
delegates  of  the  citizens  of  Michigan  Territory, 
convened  at  Detroit  the  27th  day  of  November, 
1806,  by  proclamation  of  the  Governor,  and  dis- 
solved on  the  first  day  of  December  last,  signed 
Augustus  B.  Woodward,  and  others  ;  which  was 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  fifth  instant,  on  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
on  theJisponal  of  lands  in  the  Indiana  and  Mich- 
igan Territories,  and  claims  to  lands  in  the  dis- 
trict of  Detroit,  to  consider  and  report  thereon. 

Mr.  Madlay,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  for  die  relief  of 
George  Little,"  reported  It  without  Amendment, 
and  the  consideration  thereof  was  postponed  un- 
til 


South  Carolina,  for  the  term  of  six  years  after 
the  3d  of  March  next,  were  read,  and  ordered  to 
lie  on  file. 

The  bill  in  addition  to  the  act  for  establishing 
a  mint,  and  regulating  the  coins  of  the  United 
States,  was  read  the  third  time,  and  postponed 
until  Monday  next. 

On  motion,  by  Mr.  Clay,  that  it  be 

Kaolvtd,  That  it  is  expedient  and  proper  to  appro- 
priate a  quantity  of  land,  not  exceeding acres,  si 

"  fair  cash  valuation,  towards  the  opening  of  the  canal 

opened  to  be  cut  at  the  rapids  of  the  Ohio,  on  the 


proposed  b 
Kentucky  i 
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Ordered,  That  this  motion  lie  for  considera- 

Mr.  Clay,  from  the  committee  to  whom  was 
referred,  on  the  6th  instant,  the  petition  of  Lau- 
rienl  Bazadon,  reported  that  the  prayer  of  the 
petition  ought  not  to  be  granted|  aQU  the  report 
was  adopted. 

Tuesday,  January  13.' 

Agreeably  to  notice  given  yesterday,  Mr.  Tur- 
ner asked  nod  obtained  leare  to  bring  in  a  bill  to 
alter  the  time  of  holding  the  circuit  conn  in  the 
District  of  North  Carolina;  and  the  bill  wa*  rend, 
and  ordered  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bilL  entitled 
"Ad  act  for  the  relief  of  George  Little,"  and  toe 
bill  having  been  reported  to  the  House  without 
amendment, 

Ordered,  That  it  pass  to  a  third  reading. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  the  subject  was  referred  on  the  5th  in- 
stant, asked  and  obtaioed  leave  to  report  a  bill 
supplementary  to  ao  act,  entitled  "An  act  filing 
the  Military  Peace  Establishment  of  the  United 
States ;"  and  the  bill  was  read,  and  ordered  to  the 
second  reading. 

Ordered,  That  the  memorial  of  the  President 
and  Directors  of  the  Chesapeake  and  Delaware 
Canal  Company,  presented  on  the  28th  of  Janu- 
ary last,  together  with  the  documents  and  report 
thereon,  be  referred,  to  Messrs.  Bayard,  Bald- 


Wbdmbsuay,  January  14. 

The  bill  to  alter  the  time  for  holding  the  cir- 
cuit court  in  the  district  of  North  Carolina  was 
read  the  second  time,  and  referred  to  Messrs. 
Tqrrrr,  Bradliy,  and  Giles,  to  consider  and 
report  thereon. 

Mr.  Smith,  of  Maryland,  presented  a  memorial 
sinned  John  Mason,  Benjamin  Storfdert,  and 
Walter  Smith  stating  reasons  against  the  bill  for 
erecting  a  bridge  over  the  rirer  Potomac,  with 
sundry  documents  in  reference  thereto  ;  which 
were  read,  and  ordered  to  be  printed  for  the  use 
of  the  Senate. 

The  bill  supplementary  to  the  act,  entitled  "An 
act  fixing  the  Military  Peace  Establishment  of 
the  United  States,"  was  read  the  second  time, 
and,  baring  been  amended,  was  reported  to  the 
House  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 


message  from  the  House  of  Representatives 
med  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  repealing  the  acta  faying 


a  on  salt,  and  continuing  in  force  for  a  fur- 
ther lime  the  first  section  of  an  act,  entitled  "An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers;" in  which  they  desire  the  concurrence  of  the 
Senate. 


The  bill  last  brought  up  for  concurrence  'eras 
read,  and  ordered  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of 
George  Little,"  was  read   the  third   time,  and 


Jeorge   1 


Mr.  Clay,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  5tb  instant,  reported 
a  bill  establishing  circuit  courts,  and  abridging; 
the  jurisdiction  of  the  district  courts  in  the  dis- 
tricts of  Kentucky,  Tennessee,  and  Ohio;  and 
the   bill  was  read,  and   ordered  to  the  second 

The  Senate  took  into  consideration  the  motion 
made  on  the  12th  instant,  to  appropriate  a  quan- 
tity of  land,  at  a  fair  cash  valuation  towards  the 
opening  of  the  canal  proposed  to  be  cut  at  the 
rapids  of  the  Ohio,  on  the  Kentucky  shore ;  nod 
it  was  referred  to  Messrs.  Clay,  Giles,  and 
Baldwin,  to  consider  and  report  thereon. 

Thursday,  January  15. 

Mr.  WonTHlitOTON  communicated  two  resolu- 
tions of  the  Legislature  of  the  State  of  Ohio ;  the 
one,  requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  exertions  to  obtain 
a  grant  of  land  between  the  Sciota  and  the  Little 
Miami,  io  aoy  part  of  the  unappropriated  lands 
of  the  United  States  within  that  State,  for  the 
use  of  schools,  within*  the  Virginia  military  dis- 
trict, in  lieu  of  the  donation  heretofore  granted 
by  Congress  for  that  purpose,  for  reasons  staled 
in  the  resolution;  the  other,  requesting  them  to 
use  tbeir  exertions  to  procure  the  passage  of  a 
law  prohibiting  the  importation  of  slaves  into  the 
United  States,  or  any  of  the  territories  thereof,  so 
sood  as  the  Constitution  will  admit  of  the  same. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  bare  pissed 
a  bill,  entitled  "An  net  providing  for  the  punish- 
ment of  certain  crimes  against  the  United  States," 
in  which   they   desire  the  concurrence  of  the 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  P&esidknt  communicated  a  report  of  the 
Secretary  for  the  Department  of  State,  in  pursu- 
ance of  the  act  of  Congress,  entitled  uAn  act  to 
regulate  and  fit  the  compensation  of  clerks,"  and 
stating,  that  it  is  his  opinion  tbat  the  public  ser- 
vice would  be  promoted  by  a  provision  at  least 
sufficient  for  the  employment  of  an  additional 
clerk. 

The  biU,  entitled  "Ad  act  repealing  the  sets 
laying  duties  on  salt,  and  continuing  in  force,  for 
a  further  time,  the  first  section  of  an  act,  entitled 
'An  act  fnrtber  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbary 
Powers,"  was  read  the  second  time,  and  referred 
to  Messrs.  Giles,  Bumst,  and  Baldwin,  to  con- 
sider nod  report  thereon  to  the  Senate. 

The  President  communicated  the  report  of 
the  Secretary  fur  the  Department  of  War,  io  oom- 

Cliauce  with  the  5th  section  of  the  "Act  to  regu- 
ite  and  fix  the  compensation  of  clerks,  and  to 
authorize  the  laying  oat  certain  public  roads,  and 
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Chesapeake  and  Delaware  Canal. 


Senate. 


for  other  purposes ;"  mud  slating  ibe  names  of  the 
clerks  employed  in  tbe  Secretary's  and  Account- 
ant's office,  in  the  War  Department,  in  the  year 
1806,  and  die  sum  given  to  each ;  and  that  the 
extension  of  our  relations  with  the  Indians  has, 
within  the  two  years  past,  made  a  considerable 
addition  to  the  business  for  clerks  in  the  said  de- 
partment; and  the  two  reports  last  mentioned 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Tc4neh.  from  the  committee  to  whom  was 
referred  the  bill  to  alter  the  time  of  holding  tbe 
circuit  court  in  the  district  of  North  Carolina,  re- 
ported it  without  amendment 

Mr.  Bbadley,  from  the  committee  to  whom 
was  referred  the  bill  to  prohibit  the  importation 
of  slaves  into  any  port  or  place  within  the  juris- 
diction of  the  United  States,  from  and  after  the 
first  day  of  January,  1808,  reported  the  same  with 
sundry  amendments,  which  the  committee  have 
incorporated  with  the  bill.  And  it  was  agreed 
that  the  bill  should  be  read  as  reported,  and  con- 
sidered in  paragraphs,  as  in  Committee  of  the 
Whole;  ana,after  having  agreed  to  sundry  amend- 
ments in  the  1st,  2d,  3d,  and  4th  sections,  the  fur- 
ther consideration  thereof  was  postponed. 

Mr.  Adams,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  I2th  instant,  re- 
ported a  bill  to  reduce  the  expenses  attending  the 
administration  of  justice  in  the  District  of  Colum- 
bia; and  the  bill  was  read,  and  ordered  to  tbe  sec- 
ond reading. 

CHESAPEAKE  AND  DELAWARE  CANAL. 

Mr.  Bayabd,  from  tbe  committee  to  whom  was 
referred  the  memorial  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  the  protec- 
tion and  aid  of  Congress,  presented  on  the  28th  of 
January,  1806,  with  tbe  documents  accompanying 
the  same,  and  the  report  of  a  committee  of  the 
Senate  thereon,  made  tbe  following  report : 

That  having  examined  the  said  memorial  and  docu- 
ments, and  considered  the  report  of  lb*  committee  of 
the  Senate,  made  at  tbe  last  session  of  Congress,  and 
finding  tbe  said  report  to  contain  a  statement  of  the 
materia]  bets  relative  to  the  subject  of  the  aaid  memo- 
rial, and  approving  of  the  resolution  proposed  by  tbe 
committee,  referring  to  the  said  report  as  a  part  of  this 
report,  they  recommend  the  adoption  of  the  resolution 
offered  to  the  Senate  by  the  fanner  committee- 
/«  Senate  of  the  United  Statu,  March  31, IBM. 

Mr.  Lobab,  from  the  committee  to  whom  was  i 
furred,  on  the  38th  January  bat,  the  memorial  of  the 
President  and  Directors  of  the  Chesapeake  and  Dela- 
ware Canal  Company,  made  report :   . 

That  it  appears  that  a  company  has  been  incorpo- 
rated and  established  by  concurrent  acts  of  the  Legis- 
latures of  Pennsylvania,  Delaware,  and  Maryland,  foi 
the  purpose  of  cutting  a  canal  across  tbe  isthmus,  sepa- 
rating the  waters  of  the  Delaware  and  Chesapeake 
bays.  The  capital  of  the  company  consists  of  two 
thousand  six  hundred  shares,  and  two  hundred  dollars 
constitute  a  share.  The  sum  of  consequence  contem- 
plated to  complete  the  work,  is  five  hundred  and 
twenty  thousand  dollars.  Of  this  sum  nearly  four 
hundred  thousand  dollars  have  been  subscribed  by  in- 
dividuals, and  between  Ave  and  six  hundred  shares 
remain  unsubscribed  for, 
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The  site  of  the  canal  has  been  fixed,  and  it*  em- 
bouchures established  at  Welch  Point,  on  the  Elk 
id  Meudenhall's  ferry,  on  Christiana  Creek- 
It  is  intended  to  furnish  a  navigation  to  vessels  draw- 
ing upwards  of  seven  feet  water.  The  work  has  been 
commenced,  and  a  canal  to  supply  the  necessary  water 
main  canal  has  been  opened  from  the  head- 
of  the  Elk  river,  nearly  to  the  line  of  the  route 
of  the  grand  canal.  This  canal  of  supply  communi- 
cates with  populous  and  productive  tracts  of  country  in 
the  three  States  of  Pennsylvania,  Delaware,  and  Mary- 
land, and  is  calculated  for  barge  navigation. 
The  length  of  the  main  canal,  as  the  route  has  been 
tabhahed,  is  twenty-one  miles,  and  the  expense  of 
cutting  it  is  estimated  at  twenty-five  thousand  dollars 

The  committee  are  of  opinion  that  the  work  designed 
to  be  accomplished  by  the  Chesapeake  and  Delaware 
Canal  Company  is  one  of  great  interest  and  import- 
ance, not  only  to  the  three  States,  whose  laws  have  in- 
corporated the  company,  but  generally  to  the  United 
States.  By  opening  the  proposed  communication  be- 
tween the  two  bays,  the  safe  inland  navigation  of 
twenty-one  miles,  supplies  the  place  of  a  circuitous  and 
exposed  navigation  of  five  hundred.  The  large  tract* 
of  country  in  Virginia,  Maryland,  Pennsylvania,  Deli- 
ware,  and  New  Jersey,  connected  with  the  waters  of 
the  bays,  will  be  furnished  with  a  safe  water  commu- 
nication, and  will  immediately  feel  the  great  benefit  of 
the  work.  In  the  event  of  a  war,  the  facility,  celerity, 
safety,  and  cheapness,  in  the  transportation  of  troops, 
and  ordnance,  and  military  stores,  from  remote  parte 
of  the  United  States,  present  an  object  at  once  of  suf- 
ficient magnitude  to  interest  the  General  Government 

in  the  undertaking.    Tbe  importance,  however,  of  Use 
proposed  canal,  though  great  in  itself,  is  not  justly  sp- 

ecciated  by  considering  it  as  a  separate  work ;  it  must 
viewed  a*  the  basis  of  a  vast  scheme  of  interior 
navigation,  connecting  the  waters  of  the  lakes  with 
those  of  the  most  southern  States,  a  plan  certainly 
within  the  compass  of  industry  and  art;  and  if  beyond 
the  present  means,  unquestionably  within  the  growing 
resources  of  the  country. 

The  following  statement  and  illustration  of  the  plan, 
the  committee  have  extracted  from  the  memorial,  tur- 
of  the  subject,  well  deserving 


of  the  United  States,  that  this  extent  may  be  a 
much  farther.  To  the  southward,  the  canal  through 
the  Dismal  Swamp,  now  in  execution,  will  open  the 
communication  to  the  waters  of  Albemarle  sound,  and 
from  thence  through  the  inlets  to  South  Carolina  and 
Georgia.  To  the  northward,  a  communication  is  now 
nearly  opened  from  Albany,  up  the  Mohawk  river  to 
Lake  Ontario  and  all  the  upper  lakes;  if  a  similar  on* 
be  made  from  the  Hudson  river  to  Lake  Cbsmplain,  it 
will  extend  the  navigation  to  Quebec  And  to  the 
eastward,  if  the  pass  from  Bnzxards  to  Boston  bay 
be  opened,  which  has  been  contemplated,  it  will  in 
like  manner  extend  tt  to  Boston  and  all  the  coast  of 
Massachusetts.  Thus;  with  opening  only  a  tew  short 
passes,  of  which  the  Chesapeake  and  Delaware  Canal 
is  the  gnat  and  preliminary  one,  a  communication  may 
be  made  nearly  free  from  all  the  dangers  of  the  ocean, 
along  tbe  whole  coast  of  the  United  Stales." 

The  committee  are  of  opinion  that  it  is  among  the 
first  duties  of  a  Government  to  promote  public  im- 
provements of  a  general  nature.  No  works  deserve 
the  character  of  public  Lug MrimetttJ  more  tijajfeanakfc. 
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The  one  proposed  bj  the  memorialists  i*  of  the  firrt 
magnitude  ;  it  therefore  wnll  deserve*  the  assistance 
end  encouragement  of  the  Uovemment.  Comidoring 
that  a  large  capital  hu  been  nibeeribed,  that  ■□  ei- 
peniiie  part  of  the  work  i*  nearly  completed,  that 
probably,  without  the  countenance  and  aid  of  the  Go v- 
ernment,  the  work  will  eeaae,  to  the  1dm  of  a  number 
of  public  spirited  individual*,  and  the  destruction  of  a 
great  public  improvement;  it  ia  the  opinion  of  the  com- 
mittee that  aid  ought  to  be  granted  to  die  memorialists. 

If  it  be  inconvenient,  at  this  moment,  to  spare  money 
from  the  Treunry,  the  United  Statea  have  it  in  then 
power  to  contribute  the  aaeiatance  prayed  for  by  a  grant 
of  land.  The  grant  ma;  be  either  gratuitous,  or  the 
company  enjoined  to  diapoaa  of  it,  and  to  credit  the 
United  Statea  with  aharea  of  their  Hock,  equal  to  the 
proceed*  of  the  land,  at  the  established  rate  of  two 
hundred  dollar*  for  each  share. 

The  committoeo,   therefore,  submit  the  following 

IIMIlllllhw 

Xuehed,  That  acres  of  land  be  granted  to 

file  Chesapeake  and  Delaware  Canal  Company,  upon 
their  giving  bond,  conditioned  to  transfer  to  the  Uni- 
ted State*  a  number  of  the  ahar**  of  the  capital  atock 
of  aaid  company,  at  the  rate  of  two  hundred  dollars  a 
share,  equal  to  the  proceeds  of  the  sale*  of  the  land 
granted  to  them ;  and  conditioned  to  sell  the  said  land 

within  years,  and   to   furnish  to  the  Secretary 

of  the  Treasury  a  true  account  of  the  sales. 

The  report  ifu  ordered  to  lie  for  consideration. 

Friday/,  January  16. 

On  motion,  bf  Mr.  Worthihotoji,  it  was 

Retolved,  That  a  committee  be  appointed  (o 
inquire  into  the  expediency  of  altering  bo  much 
of  an  act  of  March  3, 1803,  as  relates  to  the  lands 
allowed  for  the  support  of  schools,  in  the  Virginia 
military  reservation,  in  the  State  of  Ohio,  and 
that  they  have  leave  to  report  by  bill  or  other- 
wise. 

Ordered,  That  Messrs.  Wokthikotom,  Coh- 
dtt,  and  Moan,  be  the  committee  to  consider 
and  report  thereon. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  authorizing;  the 
discharge  of  William  Hearn  from  his  imprison- 


The  bill,  entitled  "An  act  providing  for  tbe  pun- 
ishment of  certain  crimes  against  the  United 
States,"  was  read  the  second  time,  and  referred 
to  the  committee,  appointed  on  tbe  8th  of  Decern 
ber  last,  to  whom  was  referred  that  part  of  the  Mes- 
sage of  the  President  of  tbe  United  States,  at  tbe 
opening  of  the  session,  which  relates  to  this  sub- 
ject, to  consider  and  report  thereon. 

On  motion,  by  Mr.  Moons,  the  galleries  were 
cleared ;  and  two  resolutions  of  the  Legislature 
of  the  State  of  Virginia  were  presented  and  read, 
and  ordered  to  lie  for  consideration. 


of  the  United  States  t 


the  service  of  a 


number  of  Tolunteer  companies,  not  exceeding 
thirty  thousand  men ;"  also,  a  bill,  entitled  "An 
Bet  supplementary  to  theVaet,  entitled  'An  act 


making  provision  for  the  redemption  of  tbe  whole 
of  the  public  debt  of  the  United  States ;"  in  which 
bills  they  desire  the  concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

Tbe  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  second  reading  of  the  bill  to  alter  tbe 
time  of  holding  the  circuit  court  in  the  district  of 
North  Carolina ;  and,  having  reported  it  to  the 
House  without  amendment, 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  bill  establishing  circuit  courts,  and  abridg- 
ing tbe  jurisdiction  of  the  district  court*  in  the 
districts  of  Kentucky,  Tennessee,  and  Ohio,  was 
read  tbe  second  time  as  in  Committee  of  tbe 
Whole ;  and,  having  been  amended,  was  reported 
to  the  House. 

Ordered,  That  this  bill  pass  to  tbe  third  read- 
ing as  amended. 

The  bill  supplementary  to  an  act,  entitled  "An 
act  fixing  tbe  Military  Peace  Establishment  of 
tbe  United  States,"  was  read  tbe  third  time,  and 

The  hill  to  reduce  tbe  expenses  attending  the 
administration  of  justice  in  the  District  of  Colum- 
bia was  read  the  second  time,  and  considered  as 
in  Committee  of  tbe  Whole ;  and  the  further  con- 


Whole,  the  bill  to  prohibit  tbe  importation  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  tbe  first 
day  of  January,  1808;  and,  after  progress,  the 
consideration  thereof  was  further  postponed. 

Agreeably  to  notice  given  on  the  12th  instant, 
Mr.  Worth ih OTosi  asked  and  obtained  leave  to 
bring  in  a  bill  giving  tbe  assent  of  Congress  to  a 

? reposition  contained  in  the  6th  section  of  the 
th  article  of  the  constitution  of  Ohio ;  and  tbe 
bill  was  read,  and  ordered  to  the  second  reading. 

MomtaT,  January  10. 

Tbe  bill,  entitled  "  An  act  authorizing  the  Pres- 
ident of  the  United  State*  to  accept  the  service 
of  a  number  of  volunteer  companies,  not  exceed- 
ing 30,000  men,"  was  read  the  second  time,  and 
referred  to  Messrs.  Smith,  of  Maryland,  Bead- 
ley,  and  Somtrr,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  making  provision  for  the 
redemption  of  the  whole  of  the  public  debt  of  the 
United  States,"  was  read  the  second  time,  and  re- 
ferred to  Messrr.  Baldwin,  Gilrb,  Smith,  of  Ma- 
ryland, Tracy,  and  Adams,  to  consider  and  report 

The  bill  giving  tbe  assent  of  Congress  to  a  pro- 
position contained  in  the  sixth  section  of  the  sev- 
enth article  of  the  constitution  of  Ohio,  was  read 
the  second  time,  and  referred  to  Messrs.  Wobth- 
inoton,  Bradley,  Rod  Giles,  to  consider  and  re- 
port thereon. 

Tbe  Senate  resumed,  as  in  Committee  ot  the 
Whole,  tbe  second  reading  of  the  bill,  entitled 
"An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac,  within  the  District  of  Colum- 


,yGoogIe 


37 


.HISTQKY  OF  CONGRESS. 


Proceeding*. 


Senatb. 


bia ;"  and,  after  progress,  the  consideration  thereof 
was  further  poaiponed. 

Tuesday,  January  30. 

The  credentials  of  Andhhw  Gbegg,  appointed 
«t  Senator  of  the  United  States  by  the  Legislature 
of  (he  Commonwealth  of  Pennsylvania,  for  six 
years,  commencing  on  the  4th  March  next,  were 
pretested  and  read,  and  ordered  to  lie  on  file. 

A  message  from  the  House  of  Represented 
informed  the  Senate  that  the  Hottee  have  paused 
»  bill,  entitled  "An  act  la  continue  in  force,  for  a 
limited  time,  an  act,  entitled  'An  act  to  suspend 
the  commercial  intercourse  between  the  United 
State*  and  certain  parti  of  the  island  of  St.  Do- 
mingo;" also,  a  bill,  entitled  "An  act  to  provide 
for  surveying  the  coasts  of  the  United  States ;" 
in  which  bill*  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  and  ordered  to  the  second 

The  Senate  resumed,  as  in  Committee  of  the 
"Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac,  within  the  District  of  Colum- 
bia i  and,  after  debate,  the  consideration  thereof 
was  further  postponed. 

The  bill  to  alter  the  time  of  holding  the  circuit 
court  in  the  district  of  North  Carolina,  was  read 
the  third  time,  and  pasted. 

Wkdhtbday,  January  21. 

Ordered,  That  Messrs.  Mitchill  and  Stone 
be  added  to  the  committee  to  whom  was  referred, 
on  the  16th  instant,  the  bill,  entitled  "An  act  sup- 
plementary to  the  act,  entitled  'An  act  making 
provision  for  the  redemption  of  tbe  whole  of  the 
public  debt  of  the  United  States  ;'*  Messrs.  Bald- 
vim  and  Tracy  having  been  excused  on  aeeount 
of  the  ill  state  of  their  health. 

The  bill,  entitled  "An  act  to  continue  fn  force, 
for  a  further  time,  an  act,  entitled  "An  act  to  sus- 
pend the  commercial  intercourse  between  the 
United  States  and  certain  parts  of  the  island  of 
St.  Domingo,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Logan,  Mitch  ill,  and  Adams, 
to  consider  and  report  thereon. 

The  bill,  entitled  "An  aet  to  provide  for  survey- 
ing the  ooests  of  the  United  States,"  was  read 
tbe  second  time,  and  referred  to  Messrs.  Mitch  ill, 
Adams,  and  Gaillabd,  to  consider  and  report 
thereon. 

Mr.  Wobtbibotoh,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  23d  De- 
cember last,  asked  and  obtained  leave  to  report  a 
bill  confirming  claims  to  land  in  the  district  of 
Yincennes;  which  was  read,  and  ordered  to  the 
second  reeding. 

Mr.  WonTHiifUTOK,  from  the  committee  ap- 
pointed oo  the  5th  January,  on  the  subject,  asked 
and  obtained  leave  to  report  a  bill  regulating  the 

Sants  of  land  in  the  Territory  of  Michigan ;  and 
e  bill  was  read,  and  ordered  to  a  second  reading. 
The  President  communicated  certain  resolu- 
tions of  the  Legislative  Council  and  House  of 


Representatives  of  the  Indiana  Territory,  on  the 
suspension  of  the  sixth  article  of  compact  between 
the  United  States  and  the  Territories  and  State* 
northwest  of  tbe  river  Ohio,  passed  the  13th  July, 
1787;  which  resolutions  were  transmitted  in  a 
letter  from  William  H.  Harrison,  Governor  of 
the  Indiana  Territory;  and  the  letter  and  resolu- 
tions were  read,  and  ordered  to  lie  for  considera- 

iMr.  Clay  presented  the  petition  of  John  Grif- 
fin, and  others,  judges  of  the  Indiana  Territory, 
stating  that,  by  the  act  of  Congress,  entitled  "An 
act  erecting  Louisiana  into  two  Territories,  and 
for  providing  for  the  temporary  government  there- 
of," it  was  made  their  duly,  m  conjunction  with 
tbe  Governor  of  the  said  Territory,  to  organize  a 

Evernment  In  the  district  of  Louisiana;  to  estab- 
b  courts  of  justice  therein;  and  to  make  and 
publish  a  code  of  laws  for  its  government;  and 
that  they  had,  at  great  trouble  and  expense,  per- 
formed that  service,  and  praying  remuneration 
therefor ;  and  the  petition  was  read,  and  referred 
to  Messrs.  Cut,  Bhadliy,  and  Maqlax,  to  con- 
sider and  report  thereon. 

Mr.  Bayard  gave  notice  that  he  would  to-mor- 
row ask  leave  to  bring  in  a  bill  to  explain  the  acta, 
entitled  "An  aet  supplementary  to  the  act  enti- 
tled 'An  act  to  divide  tbe  Territory  of  the  United 
States  Northwest  of  the  river  Ohio  into  two  sep- 
arate governments." 

A  message  from  ihe  House  of  Representatives 
informed  the  Senate  that  tbe  House  have  passed* 
a  bill,  entitled  "  An  act  allowing  an  additional 
compensation  to  the  judges  of  the  Mississippi 
Territory,  and  extending  the  right  of  suffrage 
therein ;''  also,  a  bill,  entitled  "An  act  authorizing 
tbe  erection  of  certain  light-houses,  and  the  fixing 
of  stakes,  buoys,  and  beacons,  in  certain  place* 
therein  named;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  Senate  resumed  tbe  second  reading  of  Ota 
bill,  entitled  "An  aet  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
rict  of  Columbia  ;"  and  Mr.  Bayard  submitted 
:ertain  statements  signed  K.  K.  Tan  Rensselaer, 
Joseph  Lewis,  jun.,  and  Uri  Tracy,  of  a  conver- 
sation had  with  Theodore  Burr  on  this  subject} 
and  on  motion  that  they  be  received  and  read,  the 
Senate  being  equally  divided,  sixteen  voting  in 
the  affirmative,  and  sixteen  in  the  negative,  the 
PnuioBirr  determined  the  Question  in  the  affirm- 
ative; and  the  statements  were  read,  and  ordered 
-  -  be  printed  for  the  use  of  the  Senate. 

Whereupon,  on  motion,  by  Mr.  Giljeb,  that 
Theodore  Burr  be  admitted  to  the  bar  of  this 
House  for  examination,  it  was  objected  that  the 
motion  was  not  in  order  |  and  the  Pbisiobmt  sub- 
mitted the  question  of  order  to  the  decision  of  the 
Senate,  to  wit;  Is  the  motion  of  the  member  from 
Virginia  in  order?  and  it  was  determined  in  the 
negative. 

Thursday,  January  S3. 
The  two  bills  brought  up  yesterday  from  the 
House  of  Representative*  for  concurrence  were 
ind,  and  ordered  >o  the  second  reading. 
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The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "Air  act  authorizing  the  erection  of 
a  bridge  orer  the  Potomac,  within  the  District  of 
Columbia;"  and  the  memorial  of  sundry  citizen* 
of  the  town  and  count;  of  Alexandria  was  read, 
praying  to  be  incorporated  into  a  company  for 
making  a  turnpike  road  from  Bridge  Point  on 
Alexander's  island,  to  the  northern  extremity  of 
Washington  street,  in  the  town  of  Alexandria ; 
•nd. 

Ordered,  That  it  be  printed  for  the  use  of  the 
Senate. 

The  President  communicated  a  letter  signed 
Theodore  Burr,  explanatory  of  his  former  state- 
ments on  the  subject  of  bridges ;  which  was  read 
and  ordered  to  be  printed  for  the  use  of  the  Se- 

Agreenbly  to  notice  given  yesterday,  Mr.  Bay- 
ard asked  and  obtained  leave  to  bring  in  a  bill  to 
explain  the  act,  entitled  "An  act  supplementary 
to  an  act,  entitled  'An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio 
into  two  separate  governments."  and  the  bill  was 
read  and  ordered  to  the  second  reading. 

The  President  communicated  a  report  of 
the  Secretary  for  the  Department  of  the  Treasury, 
In  obedience  to  the  provisions  of  the  act,  entitled 
"An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  out  certain 
public  roads,  and  for  other  purposes,"  and  stating 
that  it  will  be  necessary,  on  account  of  the  great 
increase  of  business  connected  with  the  adjust- 
ment of  claims  and  sales  of  public  lands  to  employ 
hereafter  a  greater  number  of  clerks  for  that  ob- 
ject; and  the  report  was  read  and  ordered  to  lie 
tor  consideration. 

BUKH'S  CONSPntACr. 

The  following  Message  was  received  from  the 
President  of  the  United  States. 
Tb  the  Senate  and  Howe  of 

HUpmentatia:*  of  the  United  Safes: 

Agreeably  to  ths  request  of  the  House  of  Represen- 
lativaa,  commnnlcsted  in  their  resolution  of  the  16th 
instant)  I  proceed  to  state,  under  the  reserve  therein 
expressed,  information  received  teaching  an  illegal 
combination  of  private  individuals  against  the  peace 
and  safely  of  ths  Union,  and  a  military  expedition 
planned  by  them  against  the  territories  of  a  Power  " 
amity  with  the  United  States,  with  the  measores  I  have 
panned  for  suppressing  the  same. 

I  had  for  some  time  been  in  the  constant  expectation 
of  receiving  such  further  information  as  would  *  — 
enabled  me  to  lay  before  the  Legislature  the  terrain 
as  well  as  the  beginning  and  progrsss  of  this  see 
depravity,  so  far  as  it  has  been  acted  on  the  Ohio  and 
Its  waters.  From  this,  the  stats  of  safety  of  the  lower 
country  might  have  been  estimated  on  probable 
grounds ;  and  the  delay  was  indulged  the  rather,  be- 
cause no  circumstance  had  yet  made  It  necessary  to 
call  in  the  aid  of  the  legislative  functions.  Informa- 
tion, now  recently  communicated,  has  brought  us 
ry  to  the  period  contemplated.  The  mass  of  w 
have  retained  in  ths  course  of  these  transactions,  is 
voluminous  ;  but  little  has  been  given  under  the  sanc- 
tion of  an  oath,  so  as  to  constitute  formal  and  legs! 
evidence.  It  is  chiefly  in  the  form  of  letters,  often  con- 
taining such  a  mixture  of  rumors,  conjectures,  and  sus- 


picions, as  renders  it  difficult  to  sift  out  the  real  facts, 
and  nnadvisable  to  bsxard  more  than  general  outturn, 
strengthened  by  current  information,  on  the  particular 
credibility  of  the  relator.     In  this  stats  of  the  c  video™, 

ired  sometimes  too  under  the  restriction  of  privmta 
confidence,  neither  safety  nor  justice  will  permit  ths 
exposing  names,  except  that  of  the  principal  actor, 
whose  guilt  is  placed  beyond  question. 

Some  time  in  the  latter  part  of  September,  I  re- 
ceived intimations  that  designs  were  in  agitation  in  ths 
western  country  unlawful  and  unfriendly  to  the  pence 
of  the  Union ;  and  that  tits  prime  mover  in  the— i  was 
Anon  Bona,  heretofore  distinguished  by  the  favor 
of  his  country.  The  grounds  of  these  inthnaticw  lut- 
ing inconclusive,  the  objects  uncertain,  and  the  fidelity 
of  that  country,  known  to  be  firm,  the  only  measure 
taken  was  to  urge  the  informants  to  use  their  best  en- 
deavors to  get  further  insight  into  the  dssigna  and  pro- 
ceedings of  the  suspected  persons,  and  to  communicate! 
tome. 

was  not  till  the  latter  part  of  October,  that  the  ob- 
jects of  the  conspiracy  began  to  be  perceived ;  but  «t ill 
so  blended  and  involved  in  mystery,  that  nothing  dis- 
tinct could  be  singled  out  for  pursuit.  In  this  state  of 
uncertainty,  as  to  the  crime  contemplated,  the  acta 
done,  and  the  legal  course  to  be  pursued,  I  thought  it 
best  to  send  to  the  scene,  where  these  things  were 
principally  in  transaction,  a  person  in  whose  integrity, 
understanding,  and  discretion,  entire  confidence  could 
be  reposed,  With  instructions  to  investigate  the  plots 
going  on,  to  enter  into  conference  (for  which  he  had 
sufficient  credentials)  with  the  Governors  and  all  other 
officers,  civil  and  military,  and,  with  their  aid,  to  do 
on  the  spot  whatever  should  be  necesssry  to  discover 
the  designs  of  the  conspirators,  arrest  their  means,  bring 
their  persons  to  punishment,  and  to  caH  out  the  fores 
of  the  country  to  suppress  sny  unlawful  enterprise  in 
which  it  should  be  found  they  weie  engaged.  By  thin 
time  it  was  known  that  many  boats  were  under  prepa- 
ration, stores  of  provisions  collecting,  and  an  unusual 
number  of  suspicious  characters  in  motion  on  the  Ohio) 
and  its  waters.  Besides  despatching  ths  confidential 
agent  to  that  quarter,  orders  were  at  the  same  time  sent 
to  the  Governors  of  the  Orleans  and  Mississippi  Terri- 
tories, and  to  the  commanders  of  the  land  and  naval 
forces  there,  to  be  on  their  guard  against  surprise,  and 
in  constant  readiness  to  resist  any  enterprise  which 
might  be  attempted  on  the  vessels,  posts,  or  other  ob- 
jects, under  their  care ;  and  on  the  9th  of  November 
instructions  were  forwarded  to  General  Wilkinson,  to 
hasten  an  accommodation  with  the  Spanish  command- 
ant on  the  Sabine,  and  as  soon  as  that  was  effected,  to 
fell  back  with  his  principal  force  to  the  hither  bank  of 
the  Mississippi,  for  the  defence  of  the  interesting  points 
on  that  river.  By  a  letter  received  from  that  officer  on 
the  SSth  of  November,  but  dated  October  91st,  we 
learnt  that  a  confidential  agent  of  Aaron  Burr  had  been 
deputed  to  him  with  commnnications,  partly  written  in 
cypher  and  partly  oral,  explaining  his  designs,  exagger- 
ating his  resources,  and  making  such  offers  of  emolu- 
ment and  command,  to  engage  him  end  the  army  in 
his  unlawful  enterprise  ss  he  had  flattered  himself 
would  be  successful.  The  General,  with  the  honor  of 
a  soldier  and  fidelity  of  a  good  citizen,  immediately  des- 
patched a  trusty  officer  to  me,  with  information  of 
what  had  passed,  proceeding  to  establish  such  so  un- 
derstanding with  the  Spanish  commandant  on  die  Sa- 
bine, as  permitted  him  to  withdraw  his  force  across  the 
Mississippi,  and  to  enter  on  measures  for  opposing  the 
projected  enterprise. 
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The  General'*  letter,  which  MM  to  hud  on  the  26th 
of  November,  a*  hu  bora  mentioned,  end  some  other 
information  received  a  few  daya  earner,  whan  brought 
together,  developed  Burr's  g-fneral  designs,  different 
puts  of  which  only  had  been  revealed  to  different  in- 
formants. It  appeared  that  he  contemplated  two  dis- 
tinct objects,  which  might  be  carried  on  either  jointly 
or  separately ,  did  either  the  one  or  the  other  first,  a* 
crrcumstancea  should  direct.  One  of  these  was  the 
MTonnce  of  the  Union  of  tbe»a8utei  by  too  Alleghuty 
mountains! ;  the  other,  an  attack  on  Mexico.  A  third 
object  was  provided,  merely  ostensible,  to  wit :  the  set- 
tlement of  a  pretended  purchase  of  a  tract  of  country 
on  the  Washita,  claimed  by  a  Baron  Bastrop.  This 
waa  to  serve  as  the  pretext  for  ail  bis  preparations,  an 
allurement  for  such  followers  as  really  wished  to  acquire 
awttrement*  in  that  country,  and  a  cover  under  which 
to  retreat  in  the  event  of  a  final  discomfiture  of  both 
hnnchea  of  hii  real  design. 

He  found  at  once  that  the  attachment  of  the  western 
country  to  the  present  Union  waa  not  to  be  shaken  ; 
that  ita  dissolution  could  not  be  effected  with  the  con- 
sent of  ita  inhabitants,  and  that  his  resources  were  in- 
adequate, as  yet,  to  effect  it  by  force.  He  took  his 
course  then  at  once,  determined  to  seize  on  New  Or- 
leans, plunder  the  bank  there,  possess  himself  of  the 
military  and  naval  More*,  and  proceed  on  Ids  expedition 
to  Mexico,  and  to  this  object  all  hia  means  and  prepa- 
rations were  now  directed.  He  collected  from  all  the 
quarter*  where  himself  or  hia  agents  possessed  influence, 
all  the   ardent,  restless,  desperate,  and  disaffected  per- 

i,  who  were  ready  for  any  enterprise  analogous  to 


wapptiea- 

,  at  length 


tion  and  information  of  our  confidential  agent,  at  length 
awakened  the  authorities  of  that  State  to  the  troth,  and 
then  produced  the  same  promptitude  and  energy  of 
which  the  neighboring  State  had  set  the  example.  Un- 
der an  act  of  their  Legislature,  of  December  33d,  mifi- 
tia  was  instantly  ordered  to  different  important  points, 
and  measures  taken  for  doing  whatever  could  yet  ha 
done.  Some  boats  (accounts  vary  from  five  to  double 
or  treble  drat  number,)  and  persona  (differently  esti- 
mated from  one  to  three  hundred,)  bad  in  the  mean 
time  passed  the  Palls  of  Ohio,  to  rendeivous  at  the 
mouth  of  Cumberland,  with  others  expscted-aWn  that 

Net  approed,  till  very  late,  that  any  boats  were  build- 
ing on  Cumberland,  the  effect  of  the  proclamation  had 
been  trusted  to  for  some  time  m  the  State  of  Ten- 
nessee. But,  on  the  19th  of  Dooerabsr,  similar  com- 
munications and  instructions,  with  these  to  the  neigh- 
boring States,  were  despatched  by  ejpres*  to  Ehc  Gov- 
ernor, and  a  general  officer  of  the  western  division  of 
the  State ;  and,  on  the  33d  of  December,  our  confidential 
agent  left  Frankfort  for  Nsslrvilte,  to  put  into  activity 
the  means  of  that  State  also.  But  by  information  re* 
ceived  yesterday,  I  learn  that  on  the  SSd  of  December, 
"    "        '       -■-'the"— 


the  state  of  my 
inga  about  the  last  of  November,  at  which  time,  there- 
fore, it  waa  first  possible  to  take  specific  measures  to 
meet  them.  The  proclamation  of  November  37  th,  two 
days  after  the  receipt  of  General  Wilkinson's  informa- 
tion, was  now  issued.  Orders  were  despatched  to 
every  interesting  point  en  the  Ohio  and  Mississippi, 
from  Pittsburgh  to  New  Orleans,  for  the  employment 
of  such  force,  either  of  the  regulars  or  of  the  millitia, 
and  of  snch  proceedings  also  of  the  civil  authorities,  as 
might  enable  them  to  seise  on  all  the  boat*  and  store* 
provided  for  the  enterprise,  to  arrest  the  persons 
cerned,  snd  to  suppress,  effectually,  the  farther  pro- 
gress of  the  enterprise.  A  little  before  the  receipt  of 
these  ordsrsin  the  State  of  Ohio,  "" 


it  information  to  open 
>  the  Governor  of  that  State,  and  apply  for 
"let*  exertion  of  the  authority  and  power  of 
in*  state  to  crush  the  combination-  Governor  Tiffin 
and  me  Legislature,  with  •  promptitude,  an  energy, 
and  patriotic  seal,  which  entitle  them  to  a  distinguished 
place  in  the  affection  of  their  sitter  State*,  effected  the 


terially  disabling 
In  Kentucky  a 


prssashim  attempt  to  bring  Burr  to 


^Mi,  without  a  sufficient  evidence  for  his 
produced  a  popular  impression  in  hi*  fi 
general  disbelief  of  hi*  guilt.    This  gave  him  an  un- 


ci in  his  favor,  and  i 


Mr.  B 

merely  of  scconunodation,  carrying  with  him  tram  that 
State  no  quota,  towards  his  unlawful  enterprise.  Whe- 
ther, after  the  arrival  of  the  procliuasticn,  of  the  eiders, 
or  of  our  agent,  any  exertion  which  could  be  mode  by 
mat  State,  or  the  order*  of  the  Governor  of  Keatuoky 
for  calling  out  the  militia  at  the  month  of  Cumberland, 
would  be  in  time  to  arrest  these  boats,  and  those  from 
the  Falls  of  Ohio,  is  still  doubtful. 

Ob  the  whole,  The  fugitives  front  the  Ohio,  with 
their  associBte*  from  Cumberland,  or  any  other  place 
in  that  quarter,  cannot  threaten  ■eriosaj  danger  to  the 
city  of  New  Orleans. 

By  the  same  express  of  December  nineteenth,  orders 
were  sent  to  the  Governors  of  Orleans  and  Missis- 
sippi, supplementary  to  those  which  had  been  given  on 
the  twenty-fifth  of  November,  to  hold  the  militia  of  their 
Territories  in  readiness  to  co-operate,  for  their  detente, 
with  the  regular  troopa  and  armed  vessel*  then  tinder 
command  of  General  Wilkinson.  Great  alarm,  indeed, 
was  excited  at  New  Orleans  by  the  exaggerated  ac- 
counts of  Mr.  Burr,  disseminated  through  his  emissaries, 
of  the  armies  snd  navies  he  was  to  assemble  them. 
Genera!  Wilkinson  had  arrived  there  himself  on  the 
24th  of  November,  and  had  immediately  put  into 
activity  the  resources  of  the  place,  for  the  purpose  of 
its  defence ;  and  on  the  10th  of  December,  he  was 
joined  by  bis  troops  from  the  Sabine,  Great  seal  was 
shown  by  the  inhabitants  generally ;  the  merchants  of 
the  phtee  readily  agreeing  to  the  most  laudable  exertion* 
"       '  "   wWitheir 

eal  fidelity  to  the  Union,  and  a  spirit  of  determined  re- 
sistance to  10011  expected  asaiirsnts. 

m  hare  been  hsasrded  that  this  enterprise  is 
aid  from  certain  foreign  Powers.  But  these 
re  without  proof  or  probability.  The  wisdom 
ssures  sanctioned  by  Congress  tX  its  laat  see- 
placed  us  in  the  paths  of  peace  and  Justice 
with  the  only  Powers  with  whom  we  had  any  differ- 
ences; and  nothing  ha*  happened  since  which  makes  it 
either  their  interest  or  ours  to  pursue  snother  coarse. 
No  change  of  measures  ha*  taken  place  on  oar  pert: 
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sane  ought  to  tale  place  at  this  time.  With  the  one, 
friendly  arrangement  win  then  proposed,  and  the  law, 
deemed  necessary  on  the  failure  of  that,  was  suspended 
to  give  time  for  a  fail  trial  of  the  issue.  With  the 
umt  Power  friendly  arrangement  is  now  proceeding, 
under  good  expectations,  and  the  same  Ian  deemed  ne- 
cessary on  failure  of  that,  it  atill  suspended,  to  give  time 
for  a  fail  trial  of  the  issue.  With  the  other,  negotiation 
waa  in  like  manner  than  preferred,  and  provisional  mea- 
sures only  taken  to  meet  the  event  of  rupture.  With 
the  name  Power  negotiation  is  still  preferred,  and  pro- 
visional measures  only  are  necessary  to  meet  the  event 
of  rupture.  While,  therefore,  we  do  not  deflect  in  the 
■lightest  degree  from  the  course  we  then  assumed,  and 
are  atill  pursuing,  with  mutual  consent,  to  restore  a 
good  understanding,  we  are  not  to  impute  to  them  prac- 
tir«s  as  imeoncileable  to  interest  as  to  good  faith,  and 
dunging  necessarily  the  relations  of  peace  and  justice 
between  us  to  those  of  war.  These  surmises  ire,  there- 
fin*,  to  be  imputed  to  the  vnuntings  of  the  author  of 
this  enterprise,  to  multiply  his  partisans  by  magnifying 
the  belief  of  his  prospects  and  support. 

By  letters  from  General  Wilkinson,  of  the  14th  and 
18th  of  December,  which  came  to  hand  two  days  after 
the  date  of  the  resolution  of  the  House  of  Represent*. 
fives,  that  is  to  say,  on  the  morning  of  the  lHthinxtant, 
J  received  the  important  affidavit,  a  copy  of  which  I 
now  communicate,  with  extracts  of  so  much  of  the 
letters  sa  cornea  within  the  scope  of  the  resolution. 
By  these  it  will  be  seen  that  of  three  of  the  principal 
emissaries  of  Mr.  Burr,  whom  the  General  bad  caused 
to  be  apprehended,  one  had  been  liberated  by  habeas 
corpus,  and  two  others,  being  those  particularly  em- 
ployed in  the  endeavor  to  corrupt  the  General  and  Army 
Of  the  United  States,  have  been  embarked  by  him  for 
ports  in  the  Atlantic  States,  probably  on  the  consider- 
ation that  an  impartial  trial  could  not  be  expected,  dur- 
ing the  present  agitation  of  New  Orleans,  and  that 
that  city  waa  not  as  yet  a  safe  place  of  confinement. 
As  soon  as  these  persons  shall  arrive,  they  will  be  deliv- 
ered to  the  custody  of  the  law,  and  left  to  such  course  of 
trial,  both  as  to  place  and  progress,  ss  its  functionaries 
may  direct.  The  presence  of  the  highest  judicial  au- 
thorities, to  be  assembled  at  this  place  within  a  few  days, 
the  means  of  pursuing  a  sounder  course  of  proceedings 
here  than  elsewhere,  and  the  aid  of  the  Executive 
means,  should  the  Judges  have  occasion  to  use  them, 
lender  it  equally  desirable  for  the  criminals  aa  for  the 
public,  that,  beins;  already  removed  from  the  place 
where  they  were  first  apprehended,  the  first  regular 
arrest  should  take  place  here,  and  the  course  of  pro- 
ceedings receive  here  their  proper  direction. 

Jahua.i  82,  1607.  TH.  JEFFERSON. 

Ordered,  That  the  Message,  and  documents 

therein  referred  to,  lie  for  consideration}  and  that 

fire  hundred  copies  thereof  be  printed  for  (he  use 

of  the  Senate. 

Friday,  January  23. 

The  bill  regulating  the  grants  of  land  in  the 
Territory  of  Michigan  was  read  the  second  time, 
and  the  consideration  thereof  postponed, 

The  bill  confirming  claims  to  land  in  the  dis- 
trict of  Vincennes  was  read  the  second  time,  and 
the  consideration  thereof  postponed. 

The  bill  to  explain  the  act,  entitled  "An  act 
supplementary  to  an  act,  entitled  'An  net  to  divide 
the  Territory  of  the  United;  States  Northwest  of 


the  river  Ohio  into  two  separate  governments," 
was  read  the  second  time  and  referred  to  Messrs. 
Bayard,  Bhadley,  and  Worth  [not  on,  to  coo- 
aider  and  report  thereon. 

The  bill  entitled  "An  act  allowing  an  additional 
compensation  to  the  judges  of  (he  Mississippi  Ter- 


Wobthinotok,  Tbaoy,  and  Clay,  to  consider 
and  report' thereon. 

The  bill,  entitled  "An  act  authorizing  the  erec- 
tion of  certain  light-houses,  and  the  fixing  of 
stakes,  bnoys,  and  beacons,  in  certain  places  (herein 
named,"  was  read  the  second  time  and  referred 
to  Messrs, Mitc bill,  Fencer,  and  Stone,  to  con- 
sider and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  billj  entitled  "An  act  to  extend  the  power  of 

Granting  writs  of  injunctions  to  the  judges  of  the 
tstrict  courts  of  the  United  States;  also,  a  bill 
entitled  "An  act  for  the  relief  of  Edmund  Briggs  f" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  two  last  bills  brought  up  for  concurrence 
were  read  and  ordered  to  the  second  reading. 

On  motion  by  Mr.  Gluts, 

Ordered,  Tut  Messrs.  Giles,  Adamb,  and 
Smith,  of  Maryland,  be  a  committee  to  inquire 
whether  it  is  expedient,  in  the  present  state  of 
public  affairs,  to  suspend  the  privilege  of  the  writ 
of  habeas  corpus,  and  that  they  have  leave  to  re- 
port by  hill  or  otherwise. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  22d  instant,  together 
with  the  documents  therein  mentioned,  be  referred 
to  the  same  committee. 

Whereupon,  Mr.  Gilbb  from  the  committee, 
reported  a  Dill  to  suspend  the  privilege  of  the  writ 
of  habeat  corpus  for  a  limited  time,  in  certain 
eases;  and  the  rule  was,  by  unanimous  consent, 
dispensed  with,  and  the  bill  had  three  readings, 
ana  was  amended. 

Resolved,  That  this  bltl  pass  as  amended,  thai 
it  be  engrossed,  and  that  the  title  thereof  be  "An 
act  to  suspend  the  privilege  of  the  writ  of  habeat 
corpus  for  a  limited  time,  in  certain  cases." 

The  committee  also  reported  the  following  mes- 
sage to  the  House  of  Representatives;  which  was 
read,  and  agreed  to ;  to  wit : 
Gentlemen  of  the  House  of  Bepretaitatiett  .- 

The  Senate  have  paased  a  bill  suspending  for  three 
months  the  privilege  of  the  writ  of  habeas  corpus,  in 
certain  cases,  which  they  think  expedient  to  communi- 
cate to  you  in  confidence,  and  to  request  your  concur- 
rence therein,  as  speedily  ss  the  emergency  of  the  case 
shall,  in  jour  judgment,  require. 

Ordered,  That  Mr.  Smith,  of  Maryland,  be  the 
committee  to  deliver  the  message  to  the  House  ef 
Representatives. 

Monday,  January  26. 

Mr.  MtTOHiLL,  from  the  committee  to  whom 

was  referred  the  bill,  entitled  "An  act  to  provide 

for  surveying  the  coasts  of  the  United  States,"  re- 
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ported  it  with  amondments;  which  were  read  and 
ordered  to  lie  for  consideration. 

Mr.  Mitcbill,  also,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  authorizing 
the  erection  of  certain  light -houses,  and  the  filing 
of  states,  buoys,  and  beacons,  at  certain  places 
therein  mentioned,"  reported  it  without  amend- 
ment. 

The  bill  entitled  "An  act  for  the  relief]  of  Ed- 
mund Brings,"  waa  read  the  second  time  and  re- 
ferred to  Messrs.  Bbaulev,  Adamb,  and  Mitchill, 
to  consider  and  report  thereon. 

A  Message  was  received  from  the  Pkmidmt 
or  thb  Uhitbu  States,  as  follows : 
Ta  tie  Senate  and  Home  of 

Rcpruenlativu  of  tit  United  State*: 

I  received  from  Genera!  Wilkinson,  on  the  23d  in- 
■teiit,  nil  affidnYit,  charging  Samuel  ijwartwoot,  Fetar 
V.  Ogden,  and  James  Alexander,  with  the  crime*  de- 
scribed in  the  affidavit;  a  copy  of  which  if  now  com- 
mnnioaled  to  both  Houses  of  Congress. 

It  wss  announced  u  roe  at  the  same  time,  thatSwart- 
wont  and  Bouman,  two  of  the  persons  apprehended  by 
him,  were  smTed  in  mis  city,  in  custody,  sach,  of  a 
raihtaiy  officer.  I  immediately  delivered  to  the  Attor- 
ney of  the  United  Stales,  in  this  district,  the  evidence 
received  against  them,  with  instructions  to  lay  the  same 
before  the  Judges,  and  apply  for  their  process  to  bring 
the  accused  to  justice ;  and  put  into  his  hands  orders 
to  the  officers  having  them  in  custody  to  deliver  them 
to  the  Marshal,  on  bis  application. 

TH.  JEFFERSON. 

JAirtuu  36,  1807. 

The  Message  and  papers  therein  mentioned 
-were  read  and  referred  to  Messrs.  Gilbh,  Batard, 
and  Adams,  together  with  the  Message  and  papers 
heretofore  communicated  to  the  Senate  on  the 
same  subject,  to  consider  and  report  thereon ;  aad 
fire  hundred  copies  of  the  Message  of  the  Presi- 
dent of  the  United  States  and  documents  commu- 
nicated this  day,  were  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Qi lbs.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  repealing  the 
acts  laying  duties  on  salt,  and  continuing  in  force, 
for  a  limited  time,  the  first  section  of  an  act,  enti- 
tled 'An  act  further  to  protect  the  commerce  and 
aeamen  of  the  United  Stales  against  the  Barbary 
Pnwers,"  reported  it  with  amendments. 

Ordered,  That  they  lie  for  consideration. 

The  bill  entitled  "An  act  to  extend  the  power 
of  granting  write  of  injunction  to  the  Judges  of 
the  district  courts  of  the  United  States,"  was  read 
the  second  time,  and  referred  to  Meiers.  Siona, 
Bradley,  and  C  lay,  to  consider  and  report  ihere- 


Tbe  f 


the  third  r 


bill  for  the  relief  of  Beth  Harding,  late  aCa) 
in  the  Navy  of  the  Unitet'  "'' 
Eetolvtd,  That  this  bill 


of  the 


engrossed, 
r  the  relief 


in  the  Navy  of  the  United  States. 

Resolved,  That  this  bill  pass,  tha 
and  that  the  tide  thereof  be  "An  act  for 
of  Seth  Harding,  late  a  Captain  in  the  Navy  of 
the  United  States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reeding  of  the  bill  to  prohibit 
the  importation  of  slaves  into  any  port  or  place 


within  the  jurisdiction  of  the  United  Stales,  from 

id  after  the  first  day  of  January,  in  the  year  of 

ir  Lord  one  thousand  eight  hundred  and  eight: 

id  the  President  having  reported  the  bill  to  the 

House  with  amendments. 

Ordered,  That  this  bill  pass  to  toe  third  read- 
ier as  amended. 
The  bill  establishing  circuit  courts,  and  abridg- 
ing the  jurisdiction  of  the  district  courts,  ia  the 
districts  of  Kentucky,  Tennessee,  and  Ohio,  waa 
read  the  third  time,  as  amended ;  and 

Resolved,  That  this  bill  pass,  (hat  it  be  engrossed,, 
and  that  the  title  thereof  be    An  act  establishing 
circuit  courts,  and  abridging  the  jurisdiction  of  the  - 
district  courts,  in  the  districts  of  Kentucky,  Ten- 
nessee, and  Ohio;" 

Mr.  Bayard,  from  the  committee  to  whom  was-  - 
referred  the  bill  to  explain  the  act.  entitled  "Jan* 
act  supplementary  to  the  act,  entitled  'An  act  ta* 
divide  the  Territory  of  the  United  States  north- 
west  of  the  river  Ohio  into  two  separate  govern- 
ments," reported  ii  without  amendments. 

Ordered,  Thai  this  bill  paas  to  a  third  reading. 

Tuesday,  January  37.  , 

John  Smith,  from  the  Bute  of  Ohio,  attended.  ^ 
Mr.  Surra,  of  Tennessee,  from  the  committee 
to  whom  the  subject  was  referred,  reported  a  bill 
to  prevent  settlements  being  made  on  lands  ceded 
to  the  United  States,  until  authorized  by  law;  and 
the  bill  was  read  and  ordered  to  the  second  read- 

The  Pbesidbkt  communicated  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
prepared  in  obedience  to  the  act,  entitled  "  An 
act  directing  the  Secretary  of  the  Treasury  to 
cause  the  coasts  of  North  Carolina,  between  Cape 
Fear  and  Cape  Hatteras,  to  be  surveyed ;"  and 
the  report  was  read  and  ordered  to  lie  for  consid- 

Mr.  Looan  presented  the  memorial  of  John 
Latour,  stating  that  he  became  the  purchaser  of 
the  Columbian  Packet,  heretofore  a  registered  ves- 
sel of  the  United  States,  at  public  vendue,  and 
received  a  bill  of  sale  therefor,  from  J.  W.  Faussai  t 
and  Daniel  Mann,  the  former  registered  ownere 
of  the  said  ship;  that,  on  application  to  the  col- 
lector of  the  port  of  Philadelphia,  be  was  denied 
a  register,  on  the  ground,  that  she  was,  in  part, 
the  property  of  aliens ;  and  praying  that,  as  the 
present  is  the  case  of  the  first  impression,  with- 
out fraud,  and  without  notice,  the  legislative  wis- 
dom and  justiee  will  authorize  a  new  register  for 
the  Columbian  Packet;  and  the  memorial  was 
tend,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  regulating  the  grants  of  land  in 
the  Territory  of  Michigan;  and  the  President 
having  reported  it  to  the  House  amended,  the  bill 
was  ordered  to  the  third  reading  as  amended. 

The  Senate  resumed ;  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  confirming    ■ 
claims  to  land  in  the  district  of  Vineennea;  and 
the  President  having  reported  the  bill  to  the  House 
without  amen  J 
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in  ialt,  praying  that  the  bill  be! 

Soviding  for  the  repeal  of  the  d 
postponed,  for  reasons  raentio 


Ordered,  That  this  bill  pan  to  a  third  leading. 

Mr.  Mi  [chill  presented  the  memorial  of  a  num- 
'ber  of  merchants  of  the  city  of  New  York,  dealers 
9  bill  before  the  Senate, 
:he  doty  on  salt  mar 
*  postponed,  for  reasons  mentioned  in  the  peti- 
tion ;  aod  the  memorial  was  read  and  ordered  to 
•lie  for  consideration. 

Mr.  Looan  presented  a  similar  petition  from 
-sundry  merchants  of  the  city  of  Philadelphia ; 
which  was  read,  and  ordered  to  lie  for  conside- 
ration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  "An  act  repeal- 
ing the  acts  laving  duties  on  salt,  and  continuing 
in  force;  for  a  limited  time,  the  first  section  of  an 
act,  entitled  'An  act  further  to  protect  the  com- 
merce  and  seamen  of  the  United  States  against 
the  Barbary  Powers." 

Ordered,  That  this  bill  be  the  order  of  the  day 
for  Monday  next. 

The  bill  to  prohibit  the  importation  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
jannary,  1806,  was  read  the  third  time  as  amended. 

Bfototd,  That  thisbillpass,thatitbe  engrossed, 
and  that  the  title  thereof  be  "An  act  to  prohibit 
the  importation  of  slaves  into  any  port  or  place 
within  the  jurisdiction  of  tbe  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  1808. 

Mr.  Gilbo,  from  the  committee,  reported  tbe 
bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  making  provision  for  the  redemp- 
tion of  the  whole  of  the  public  debt  of  the  United 
States,"  without  amendment. 

The  bill,  to  explain  the  act.  entitled  "An  act 
supplementary  to  an  act,  entitled  'An  act  to  divide 
the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio  into  two  separate  governments," 
was  read  tbe  third  time. 

Ordered,  T  hat  the  further  consideration  thereof 
be  postponed. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole,  the  amendmeoei  reported  to 
the  bill,  entitled  "An  act  to  provide  for  surveying 
the  coasts  of  the  United  States,"  and  the  President 
having  reported  the  bill  to  the  House  with  emend- 


nents, 

Ordered,  1 


i.  That  this  bill  pass  to  the  third  reading 

as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  authorizing  tbe  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict or  Columbia;"  and  a  motion  was  made,  by 
Mr.  Thkustok,  to  postpone  the  further  considera- 
tion of  this  bill  to  the  next  session  of  Congress ; 
and,  after  debate,  the  Senate  adjourned. 

Wednesday,  January  28. 

Sundry  written  Messages  were  received  from 
the  President  of  the  United  States,  by  Mr.  Coles, 
his  Secretary. 

The  bill  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States,  until  authorized 


by  law,  was  read  the  second  time,  and  made  the 
order  of  the  day  for  Friday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict of  Columbia,"  and  tbe  motion  that  it  be  post- 
Soned  to  the  next  session  of  Congress ;  and,  after  ' 
ebate,  the  Senate  adjourned. 

THURatiAY,  January  29. 

Mr.  Femner  presented  the  memorial  of  sundry 
citizens  of  the  State  of  Rhode  Island,  praying  the 
acts  laying  duties  on  salt  may  not  be  repealed, 
for  the  reasons  stated  in  their  petition  ;  which  was 
read,  and  ordered  to  lie  for  consideration. 

The  Message  yesterday  received  from  tbe  Pna- 
bidbht  or  tbe  Uhited  Stateb  was  read,  as  fol- 
io the.  Saudi  and  Houte  of 

Reprttentativet  of  tin  United  Stale* : 


of  Tennessee,  copies  of  which  are  now  communicated 
to  Congress,  it  will  be  seen  that  Asron  Burt  passed 
Port  Msssac  on  the  Slit  December,  with  about  ten 
boats,  nsvigated  by  about  sir  hands  each,  without  any 
military  appearance;  and  that  three  boats  with  ammu- 
nition wire  said  to  havo  been  arrested  by  the  militia  at 
Louisville. 

As  the  guard  of  militia  posted  on  various  points  of 
tbe  Ohio  will  be  able  to  prevent  any  farther  aids  pass- 
ing through  that  channel,  should  any  be  attempted,  we 
may  now  estimate  with  tolerable  certainty  the  means 
denvsd  from  the  Ohio  and  its  waters,  towards  the  ao- 
cuuuilishment  of  the  purposes  of  Mr.  Burr. 

TH.  JEFFERSON. 

JasrvAaT  38,  1807. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  for  consideration. 

The  following  Message,  received  yesterday  from 
the  PnaaiMxr  of  mi  Umitbd  Statu,  was  also 

7b  the  Senate  and  Haute  of 

Reprctentativet  of  the  United  State*.- 

I  communicate,  for  the  information  of  Congress,  the 
report  of  the  Director  of  the  Mint,  of  tbe  operations  of 
mat  establishment  d  nring  the  last  year. 

TH.  JEFFERSON. 

Jaxuabx  17,  1807. 

Ordered,  That  the  Message,  and  report  taenia 
referred  to,  lie  for  consideration. 

The  following  Message,  received  yesterday  from 
the  President  or  tbe  United  States,  was  also 
read: 
7b  the  Senate  and  Haute  of 

Repwtntatne*  of  the  United  Stares , 

I  now  render  to  Congress  me  eoeount  of  the  fund  es- 
tablished for  defraying  the  contingent  expanses  uf  Gov- 
ernment for  the  year  1806.  No  occasion  having  arisen. 
for  making  use  of  sny  part  of  the  balsa  ce,  of  #18,011 
60,  unexpended  on  the  Slat  day  of  December,  1806,  that 
balance  remains  in  ths  Treasury. 

TH.  JEFFERSON. 

Jamuabi  37,  1807. 
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Mr.  Logan  presented  the  petition  -of  sundry 
merchants  of  the  city  of  Philadelphia,  praying  the 
benefit  of  drawback  on  certain  imported  articles, 
notwithstanding,  the  formalities  of  the  laws,  by 
unavoidable  casualties,  though  with  no  intention  of 
fraud,  bare  not  been  complied  with,  for  reasons 
mentioned  at  large  in  the  petition ;  which  was 
read,  and  ordered  to  lie  for  consideration. 

Hr.  Stoke,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  extend  the 
power  of  granting  writs  of  injunction  to  the  judges 
of  the  district  courts  of  the  United  States,"  report- 
ed it  with  amendments  ;  which  were  read,  and 
ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
the  bill,  tent  from  the  Senate,  entitled  "An  act  to 
alter  the  time  for  holding  the  circuit  courts  in  the 
district  of  North  Carolina,"  with  amendments,  in 
which  they  request  the  concurrence  of  the  Senate. 
The?  have  passed  a  bill,  entitled  "An  act  for  the 
relief  of  the  sufferers  by  fire,  in  the  town  of  Ports- 
mouth, New  Hampshire,"  in  which  they  request 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

Tbe  Senate  took  into  consideration  tbe  amend- 
ments of  the  House  of  Represents  tires  to  the  bill 
first  mentioned  in  the  message;  and, 

Ordered,  That  it  be  referred  to  Messrs.  Tuhneb, 
BsunLET,  and  Stone,  to  consider  and  report 
thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict of  Columbia,"  and  tbe  motion  that  it  be  post- 
poned (0  tbe  next  session  of  Congress. 

And  on  the  question  to  agree  to  the  postpone- 
ment, it  passed  in  the  affirmative — yeas  17.  nays 
16,  as  follows : 

Tim-  Messrs.  Adams,  Baldwin,  Fanner,  Giles,  Hill- 
house,  Howland,  Login,  Msclaj,  Hitcbill,  Pickering, 
Reed,  Smith  of  Maryland,  Smith  of  New  York,  Sumter, 
Thmston,  Tracy,  snd  Wcn-thington. 

Nits— Messrs.  Bsysrd,  Bradley.  Clay,  Comfit,  Gail- 
lard,  Oilman,  Kitchel,  Milledge,  Moore,  Pinner,  Smith 
of  Ohio,  Smith  of  Tennessee,  Smith  of  Vermont,  Stow, 
Tomer,  and  White. 


Friday,  January  30. 
'  Mr.  Adams  made  the  following  motion,  which 
was  read : 

Ranked,  That  the  following  role  be  added  to  the 
rale*  for  conducting  business  in  the  Senate. 

The  anal  question  upon  the  second  reading  of  every 
bill,  reeolntion,  CoDstitatieaal  amendment,  or 


originating  in  the  Senate,  and  requiring  thres  res 

Km  to  it.  being  passed,  shall  be.  Whether  it 
rmssed  sad  read  a  third  time !     And  no  ai 


Ordered,  Thai  it  lie  for  consideration. 

Mr.  Loom  presented  the  petition  of  Dennis  De 

Cottineau,  stating  that,  daring  the  American  war, 


he  was  captain  of  an  armed  vessel  called  the  Pal- 
las, one  of  the  squadron  in  tbe  service  of  the  Uni- 
ted States,  under  the  command  of  Captain  Paul 
Jones,  and  praying  Congress  for  the  advance  of 
hisproportion  of  prize  money,  theproeeeds  of  three 
British  merchant  ships  sent  to  Bergen,  in  Norway, 
in  the  year  1779,  for  reasons  mentioned  in  tbe  pe- 
tition ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Ttjhweb,  from  the  committee  to  whom  was 
referred  the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill,  entitled  "An  act  to  alter  the 
time  for  holding  tbe  circuit  courts  in  the  district 
of  North  Carolina,"  made  report.  Whereupon,  the 
Senate  concurred  in  the  amendments. 
'  Tbe  bill,  entitled  "An  act  for  the  relief  of  the 
sufferers  by  fire,  in  the  town  of  Portsmouth,  in 
New  Hampshire,"  was  read  tbe  seeond  time,  and 
referred  to  Messrs.  Oilman,  Tbaoy,  and  Adams, 
to  consider  and  report  thereon. 

Agreeably  to  the  order  of  tbe  day,  the  Senate 
took  into  consideration,  as  in  Committee  of  the 
Whole,  the  seeond  reading  of  the  bill  to  prevent 
settlements  being  made  on  lands  ceded  to '  the  Uni- 
ted Stales  until  authorized  by  law ;  and  the  bill 
was  made  the  order  of  tbe  day  for  Tuesday  next. 

The  bill,  entitled  "An  act  to  provide!  for  survey- 
ing the  coast*  of  the  United  States,"  was  read  the 
third  time  as  amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  reduce 
the  expenses  attending  the  administration  of  jus- 
tice in  the  District  of  Columbia,  and  the  President 
having  reported  it  to  the  House  amended, 

Ordered,  That  it  pass  to  the  third  reading  at 
amended. 

The  Senats  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  authorizing  certain  light-houses,  and  the  fixing 
of  stakes,  buoys,  and  beacons,  at  certain  places 
therein  mentioned :"  and  the  consideration  there- 
of was  postponed. 

The  Senate  resumed  tbe  third  reading  of  the  bill 
to  explain  the  act.  entitled  " An  ar"  — 
to  an  aet,  entitled  'An  act  to  divi 
of  the  United  States  Northwest  o 
into  two  separate  governments." 

Jtetolved,  That  this  bill  pass,  thatitbeengrossed, 
and  that  ihe  title  thereof  be  "An  act  to  explain  the 
act,  entitled  'An  aet  supplementary  to  the  act,  en- 
titled 'An  aet  to  divide  the  Territory  of  the  United 
State*  Northwest  of  the  river  Ohio  into  two  sepa- 
rate governments. 

Mo  ■  bat,  February  2. 
Mr.  Looan,  from  the  committee  to  whom  was 
referred,  on  the  21st  ultimo,  the  bill,  entitled  "An 
act  to  continue  in  force,  for  a  further  time,  an  aet 
entitled  'An aet  to  suspend  the  commercial  inter- 
course between  the  United  States  and  certain  parts 
of  the  island  of  St.  Domingo,"  reported  it  without 
amendment. 

On  motion  of  Mr.  Milledob,  that  it  be 
Rttohed,  That  a  eoasmittes  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  HBssidm—ts  might  to 
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be  mad*  to  the  act,  entitled  "An  act  to  pnnisb  frauds 
on  the  Bank  of  the  United  Statea ;"  and  that  they  have 
leave  to  report  by  bill  or  otherwise  : 

Ordered,  That  this  motion  lie  Tor  consider! lion 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  30lh  ultimo,  for  an  additional 
lule  in  conducting  business  in  the  Senate ;  and  it 
was  referred  to  Messrs.  Giles,  Adams,  end  Thacy, 
to  consider  and  report  thereon. 

*  — safe  front  the  Hob  ~ 
1  trie  Senate  that  tl 
a  bill,  entitled  "An  act  to  annex  certain  shores 
and  waters  to  the  district  of  Mississippi,  and 
authorize  the  building  a  custom-house  at  New  ( 
leans ;"  in  which  they  request  the  concurrence  of 
the  Senate  f  and  also  informed  the  Senate  of  the 
death  of  General  Levi  Casey,  late  a  member  of 
die  Honseof  Representative*,  and  that  his  funeral 
will  take  place  this  day  al  one  o'clock. 

Whereupon,  Resolved,  That  the  Senate  will 
attend  the  funeral  of  General  Cabby.  , 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  following  Message  was  received  from  the 
President  op  TBI  United  Statbs  : 
7b  the  Senate  and  Haute  of 

Reprttentativa  of  the  United  Stares  .- 

In  execution  of  the  act  of  the  last  session  of  Congress, 
entitled  "An  act  to  regulate  the  laying-  out  and  making 
a  road  from  Cumberland,  in  the  Bute  of  Maryland,  to 
the  State  of  Ohio,"  I  appointed  Thomas  Moore,  of  Mary- 
land, Joseph  Km,  of  Ohio,  and  Eli  Williams,  of  Mary- 
land, Comniisaioneni  to  lay  out  the  said  road,  and  to 
perform  the  other  duties  assigned  to  them  by  the  act. 
The  progress  which  they  made  in  the  execution  of  the 
work  during  the  last  season,  will  appear  In  their  report 
now  communicated,  to  Congress,  On  the  receipt  of  it, 
I  took  measures  to  obtain  consent  for  making  the  road 
of  the  States  of  Pennsylvania,  Maryland,  and  Virginis, 
through  which  the  Commisnonen  proposed  to  lay  it 
out.  I  have  received  acts  of  the  Legislatures  of  Mary- 
land end  Virginia,  giving  the  consent  desired ;  that  of 
Pennsylvania  has  the  subject  still  under  consideration, 
aa  is  supposed.  Until  1  receive  roll  consent  to  a  free 
choice  of  route  through  the   whole   distance,  I  have 


d  in  the  report  belong  exclusively  to  the  Le- 
gislature. TH.  JEFFERSON. 

JiiMir  81,  1807. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

And,  on  motion,  the  Senate  adjourned. 

Tuesday,  February  3. 
Mr.  Gaillahd  presented  the  memorial  of  Na- 
thaniel Russel,  and  others,  merchants  of  Charles- 
ton, South  Carolina,  stating,  that,  in  the  year 
1802,  and  for  a  long  time  previous  to  that  period, 
they  grievously  suffered  from  depredations  com- 
mitted on  their  lawful  commerce  by  privateers  and 
vessels  of  war  under  the  flag  and  authority  of  the 
French  Republic ;  and  praying  the  interposition 
of  Congress  for  their  relief,  for  reasons  mentioned 
in  the  memorial ;  which  was  read  and  ordered  to 
lie  for 


The  Senate  took  into  consideration  the  motion 
made  yesterday.  That  a  committee  be  appointed 
to  inquire  whether  any,  and,  if  any,  what,  amend- 
ment ought  to  be  made  to  the  act,  entitled  "An 
act  to  punish  frauds  on  the  Bank  of  the  United 
States,"  and  that  they  have  leave  to  report  by  bill 
or  otherwise  ;  and,  having  agreed  to  the  motion, 
Messrs.  Milledob,  Adams,  and  Bradley,  were 
appointed  the  committee. 

The  bill,  entitled  "An  act  to  annex  certain 
shores  and  waters  to  the  district  of  Mississippi, 
and  to  authorize  the  building  of  a  custom-house 
at  New  Orleans,"  was  read  the  second  time,  and 
referred  to  Messrs.  Tbact,  Stoke,  and  Baldwin, 
to  consider  and  report  thereon. 

Mr.  Oilman,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  for  the  relief  of 
the  sufferers  by  fire  in  the  town  of  Portsmouth, 
New  Hampshire,"  reported  it  without  amend- 
maaL 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed]  aa  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  authorizing  the  erection  of  light-houses,  and 
the  fixing  of  stakes,  buoys,  and  beacons,  at  certain 
places  therein  mentioned  ;"  and  the  President  hav- 
ing'reported  it  to  the  House  without  amendment 
by  unanimous  consent,  the  bill  was  read  the  third 
time,  arjtl  passed. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  reading  of  the  bill,  entitled 
"An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,  for  a  further  time,  the 
first  section  of  an  act,  entitled  'An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbery  Powers;"  and  it  was 
agreed  that  it  be  the  order  of  the  day  for  Monday 
next 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  sec- 
ond reading  of  the  bill  to  prevent  settlements  be- 
ing made  on  lands  ceded  to  the  United  Statea 
until  authorized  bylaw:  and,  on  motion  to  amend 
the  bill,  it  was  ordered  that  the  bill,  together  with 
a  proposed  amendment  to  the  proviso  in  the  first 
section,  be  referred  to  Messrs.  Giles,  Bradley, 
and  Smith,  of  Tennessee,  to  consider  and  report 
thereon. 


"  That  a  committee  be  appointed  to  inquire  whether 
any,  and,  if  any,  what,  further  provision  ia  necessary  to 
secure  to  the  duxens  of  the  United  Stales,  suffering 
from  Indian  depredations,  the  indemnity  guarantied  to 
them  by  law." 

And,  on  motion,  the  Senate  adjourned. 

Wednesday,  February  4. 
Mr.  Bradley  presented  the  petition  of  Ira. 
Allen,  stating  that  he  has  sustained  great  damage 
and  sufferings  by  the  capture  of  a  quantity  of 
arms  and  ordnance,  under  the  authority  of  the 
British  Government,  which  were  purchased  irt 
France  for  the  supply  of  the  militia  of  the  State 
of  Vermont,  in  the  year  1796,  aa  ia  stated  at  large 
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iu  his  petition  ;  and  praying  the  interposition  of 
Congress ;  and  Lis  petition  was  read,  and  referred 
to  Messrs.  Bradley,  Tracy,  and  Wdrthihotom, 
to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  "That  a  committee  beappointcd 
'  to  inquire  whether  any,  end,  if  any,  what,  fur- 
'  ther  proTiaioD  is  necessary  to  (eenre  to  the  citi- 
'  zens  of  the  United  States,  suffering  from  Indian 
'  depredations,  the  indemnity  guarantied  to  them 

Slaw;"  and  the  motion  was  adopted  ;j  and 
earn.  Clay.  Bradlby,  and  Tracy,  were  ap- 
pointed the  committee  to  consider  and  report 
thereon. 

Mr.  GiLss.  from  the  committee  to  whom  was 
referred,  on  the  Bd  instant,  the  motion  for  an  addi- 
tional rule  for  conducting  business  in  the  Senate, 
reported  the  same  with  an  amendment. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  'An  act  to  continue  in  force  for  a 
farther  limn  an  act,  entitled  "An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  island  of  St.  Do- 
miogo,  and  it  was  recommitted  to  Messrs.  Latum, 
Jkf  itohill,  and  Giles,  further  to  consider  and  re- 
port thereon. 

The  Senate  rammed  the  (hire  reading  of  the 
bill  in  addition  to  the  act  for  establishing  a  Mint, 
and  regulating  the  coins  of  the  United  States;  and 

Ordered,  That  it  be  recommitted  to  Messrs. 
Tract,  Loom,  and  Mitorill,  farther  to  consider 
and  report  thereon. 

The  bill  to  reduce  the  expenses  attending  the 
administration  of  justice  in  the  District  of  Co- 
lombia was  read  the  third  time  as  amended,  and 
passed. 


The  bill  regulating  the  grants  of  land  i; 
Territory  of  Michigan  * 


tbe 


is  rend  the  third  time  as 
amended ;  and  a  motion  was  made  by  Mr.  Brad- 
ley further  to  amend  the  bill :  Whereupon,  it 
was  agreed  that  the  consideration  thereof  be  post- 
poned  until  to-morrow. 

The  bill  confirming  claims  to  land  in  the  dis- 
trict of  Vincennes,  was  read  the  third  time,  and 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
■offerer*  by  fire  in  tbe  town  of  Portsmouth,  New 
Hampshire,"  was  read  the  third  time,  and  passed. 
On  motion,  by  Mr.  Bayard, 

"That  s  committee  be  appointed  to  prepare  and 
bring  in  ■  bill  to  regulate  the  summoning  of  grand 

Ordered,  That  this  motion  lie  for  consideration. 

Mr.  Bayard  also  submitted  the  following  mo- 
tion for  considers t ion ; 

"  That  the  Attorney  General  of  ate  United  States 
be  directed  to  procure  and  lay  before  the  Senate,  at 
their  next  session,  tableeof  the  fees  and  compensation 
paid  to  attorneys  at  law,  prothonotaries,  registers,  and 
darks  of  judicial  courts,  to  the  sheriffs  sad  coroner.,  to 
grand  and  petit  jurors,  and  to  witnesses,  in  the  several 
States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  authorizing  the  discharge  of  William 
Hear n  from  his  imprisonment,"  and  the  President 


baring  reported  it  to  the  House  amended,  the  bill 
was  ordered  to  the  third  reading  as  amended. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  additional  rule  for  conduct- 
ing business  in  the  Senate ;  which  was  read  and 
agreed  to,  and  tbe  rule  was  adopted,  as  follows: 

"  The  final  question  upon  the  second  resding  of 
every  bin,  resolution,  Constitutions]  amendment,  or 
motion,  originating  in  the  Senate,  and  requiring  three 
readings  previous  to  its  being  passed,  shall  be :  '  Whe- 
ther it  shall  be  engrossed  and  reed  s  third  time  1'  And 
no  amendment  shall  be  received  for  discussion  at  the 
third  reading  of  any  bill,  resolution,  amendment,  or  mo- 
tion, unless  by  unanimous  consent  of  the  members 
present;  but  it  shall  at  all  thnesbe  in  order,  before  the 
final  passage  of  any  such  bill,  resolution,  Constitution- 
al amendment,  or  motion,  to  move  its  commitment : 
end,  should  such  c 
amendment  be  reported  by  the  o 
bill,  resolution,  Constitutional  amendment,  or  motion, 
shall  be  again  read  a  second  time,  and  considered  as 
in  Committee  of  the  Whole,  and  then  the  aforesaid 
question  shall  be  sgain  put." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  to  extend  the  power  of  granting  writs  of 
injunctions  to  the  judges  of  the  district  courts  of 
theUnited  Slates;  and  the  amendment  reported 
by  the  special  committee  having  been  adopted, 
and  the  bill  reported  to  the  House  accordingly,  it 
was  agreed  to  postpone  the  farther  consideration 
of  this  bill. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tbe  bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of 
the  United  States;"  and  a  motion  was  made  to 
amend  the  bill,  and  the  Senate  adjourned. 

Thursday,  February  7. 

Mr.  HiLkHooaH,  from  the  committee  to  whom 
the  petition  was  referred,  asked  and  obtained  leave 
to  bring  in  a  bill  for  the  relief  of  John  Chester ; 
which  was  read,  and  ordered  to  a  second  reading. 

Mr.  Bradlby,  from  the  committee  to  whom 
was  referred  the  hill,  entitled  "An  act  for  the  re- 
lief of  Edmund  Briggs,"  reported  it  without 
amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  Message 
of  the  President  of  the  United  States  of  the  2d 
instant,  with  the  report. of  the  Commissioners  ap- 
pointed under  the  act  to  regulate  the  laying  oat 
and  making  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  State  of  Ohio ;  and  they  were 
referred  to  Messrs.  Wobthinotow,  Traoy,  and 
Giles,  to  consider  and  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the- bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of 
the  Unitea  States ;"  and  the  President  having  re- 
ported it  to  the  House  without  amendment, 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Adahb  submitted  the  following  motion  for 
consideration ; 
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Rttnhcd,  That  ■  committee  of  the  Senate  be  ap- 
pointed, jointly  with  nidi  committee  at  may  be  appoint- 
ed on  the  pert  of  the  House  of  Repreoentatrree,  to  in- 
quire whether  the  act  passed  April  18th,  1800,  entitled 
"An  act  to  repeal  ao  much  of  an;  act  or  acts  aeantbor- 
iae  the  receipt  of  evidence  of  the  public  debt,  in  pay- 
ment fir  the  lands  of  the  United  State*,  and  for  other 
purposes  relative  to  the  public  debt,"  win  enrolled  aa 
the  earne  passed  the  two  Houses  of  Congress ;  and, 
if  an;  error  hath  occurred  therein,  to  report  the  same, 
and  what  measure  may  be  expedient  to  correct  the  said 

The  President  laid  before  the  Senate  the  re- 
port of  tbe  Commissioners  of  tbe  Sinking  Fund, 
staling  that  the  measures  which  hare  been  au- 
thorized by  the  Board,  subsequent  to  their  report 
of  the  5th  of  February,  1805,  are  fully  detailed  in 
the  report  of  the  Secretary  of  (ha  Treasury  tolhis 
Board,  dated  tbe  4th  of  the  present  month,  and 
the  statements  therein  referred  to,  wbioh  ire  here- 
with transmitted  and  prayed  to  be  received  as  part 
of  their  report.  And  the  report  was  read,  ana  or- 
dered to  lie  for  consideration. 

CHESAPEAKE  AM)  DELAWARE  CANAL. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  memorial  of  the  Presi- 
dent and  Directors  of  the  Chesapeake  and  Dela- 
ware Canal  Company.  Tbe  resolution  reported 
by  tbe  committee  is  as  follows : 

Rtaohtd,  That acres  of  land  be  granted  to  the 

Chesapeake  and  Delaware  Canal  Company,  upon  their 
(filing  bond,  conditioned  to  transfer  to  the  United 
mates  a  number  of  shores  of  the  capital  stock  of  said 
company,  at  the  rate  of  two  hundred  dollars  a  share, 
eqnal  to  the  proceeds  of  the  sales  of  the  land  granted 
to  them ;  ana  conditioned  to  sell  the  said  land  within 
—  years,  and  to  furnish  to  the  Secretary  of  the  Treas- 
ury a  true  account  of  the  sales. 

Mr.  BiYAnn.— Mr.  President.  I  am  apprehen- 
sive that  the  resolution  now  under  consideration, 
not  being  viewed  as  a  national  object,  will  not  be 
regarded  with  the  attention  it  deserves.  Having 
some  acquaintance  with  the  subject,  and  being 
strongly  impressed  with  its  importance,  I  deem 
it  a  duty  to  communicate  to  the  Senate  the  facts 
which  I  possess,  end  to  unfold  those  views  of  the 
objeet  proposed,  which  have  presented  themselves 
to  my  mind.  I  shall  not  feel  it  incumbent  on  me 
to  employ  any  argument  to  prove  the  general 
utility  of  canals.  If,  however,  there  be  nit  one 
opinion  on  this  subject  in  old  and  populous  coun- 
tries, how  much  more  benefit  may  we  expect  from 
the  improvement  in  a  young  couo  try  where  labor 
and  capital,  which  it  is  calculated  to  save,  are  so 
much  more  wanted. 

The  relative  position  of  the  Delaware  and 
Chesapeake  bays  long  lince  awakened  the  atten- 
tion of  a  distinguished  body,  as  to  the  practica- 


bility of  opening  a  water 
them. 

In  the  year  1769,  Dr.  Franklin,  Hr.  Rittcn- 
hottse,  Mr.  Gilpin,  and  Mr.  Holltngs worth,  were 
appointed  a  committee  by  tbe  Philosophical  So- 
ciety of  Philadelphia,  to  examine  tbe  ground  be- 
tween the  bays,  and  to  ascertain  the  practicability 
and  probable  expense  of  opening  a  eomrnnnica- 


tion  between  their  waters.  Their  report  strong- 
ly recommended  the  project,  as  one  not  only  stur- 
ceptible  of  being  accomplished,  bnt  as  n  work 
eventually  promising  an  adequate  proas.  The 
want  of  capital  at  that  time,  the  disturbance*  then 
arising  with  Great  Britain,  tbe  occurrence  ana 
consequences  of  the  war,  diverted,  for  a  long  time, 
tbe  public  attention  from  this  interesting  object. 
Wnen,  however,  peace  and  a  flourishing  ooe> 
msree  had  recruited  tbe  exhausted  resoareea  of 
the  country,  it  again  occupied  tbe  minds  of  those 
men,  whose  views,  extending  beyond  themselves, 
are  employed  upon  objects  of  general  benefit  and 
utility. 
A  rival  interest  had  long  been  fiat  by  1'eun- 

glvania  and  Maryland,  as  to  the  waters  of  the 
Bsqoehannab.  The  Susquehannaa,  and  the 
streams  falling  into  it  rendered  navigable,  it  was 
evident  that  a  great  proportion  of  the  produce  of 
Pennsylvania  and  a  part  of  that  of  the  State  ef 
New  York  would  pass  down  the  river,  and  seek 
a  market  at  Baltimore. 

The  Legislature  of  Pennsylvania  having  this 
impression,  enacted  penal  laws  against  removing 
obstructions  to  the  navigation  of  the  rivet.  The 
expected  advantage  baa  renderM  Maryland  un- 
willing to  consent  to  unite,  at  their  beans,  tbe 
waters  of  the  two  bays.  This  unworthy  spirit, 
which  opposed  a  partial  interest  to  general  benefit, 
yielded  at  length  to  the  enlarged  and  liberal  view* 
which  comprehend  the  whole  interests  of  the  two 
States.  Pennsylvania  agreed  to  allow  the  navi- 
gation of  the  Sosquohannah  to  be  opened,  end  Ma- 
ryland to  permit  the  heads  of  the  bays  to  be  uni- 
ted by  a  canal. 

In  the  years  1799,  1801,  and  1603,  by  Legisla- 
tive acts  of  Pennsylvania,  Delaware,  and  Mary- 
land, a  company  was  incorporated  with  a  capital 
of  $500,000,  for  tbe  purpose  of  cutting  the  canal. 
-Subscriptions  were  nbtai  nod  nearly. to  the  amount 
of  $400,000,  the  company  was  organized  and  the 
work  undertaken. 

Engineers  of  ability  were  employed  to  survey 
and  level  the  ground  upon  several  routes,  which 
different  opinions  bad  distinguished  as  preferable, 
and  after  a  fnD  knowledge  on  the  subject  was  at- 
tained, the  line  of  the  canal  was  fixed  by  the 
Board  of  Directors  from  Welch  Point,  on  tbe  Klk, 
to  a  point  near  Mendonhnll'a  Landing,  on  the 
Christiana  river.  The  extant  of  this  root*  is 
twenty-one  miles,  A  shorter  distance  might  have 
united  the  two  bays,  but  the  safety  of  the  harbors 
and  navigation,  and  tbe  boldness  of  the  waters, 
secured  by  the  route  adopted,  not  only  justified, 
but  strongly  recommended,  the  extension  of  the 
lino  and  the  probable  increase  of  expense.  An 
opinion  had  existed  that  the  bays  might  be  uni- 
ted so  as  to  allow  the  waters  of  the  one  to  flow 
into  the  other.  Tbe  scheme  was  considered,  but 
it  was  found  that  it  ooold  not  be  executed,  ao  as 
to  answer  the  intended  purpose,  without  an  ex- 
pense infinitely  beyond  the  means  of  the  compa- 
ny. A  canal  with  locks  was,  in  consequence,  de- 
termined on.  Tbe  depth  of  the  canal  was  fixed 
at  seven  and  a  half  feet,  to  afford  navigation  to  the 
common  vessels  belonging  to  the  bays.    To  supply 
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the  locki  of  the  canal,  the-sources  of  (be  Elk  river 
wcto  purchased  and  conveyed  to  the  mail  by  a 
smaller  canal.  This  canal  of  -sapply,  proceeding 
from  near  the  Una  of  Pennsylvania,  end  furnish- 
ing a  barge  navigation,  is  nearly  completed ;  the 
length  of  it  is  about  fixe  miles. 

la  making  surveys,  hi  the  pure  lias*  of  water- 
tight* and  lands,  of  boats,  an  v  materials,  inpay- 
ment of  laborers,  sad  incidental  expenses,  the  com- 
pany has  expanded  upwards  of  f  100,000.  The 
ana  gui  tod*  oft  he  work,  and  its  numerous  details  of 
expense,  were  not  distinctly  perceived  at  the  tin* 
it  was  commenced.  Whan  it  was  fouud  that  ooe- 
foarth  of  the  eapita)  of  the  company  was  exhaust- 
er), and  the  work  which  alone  had  keen  original - 
ly  contemplated  not  commenced,  a  general  de- 
spondency pervaded  the  anhecribera  to  the  pro- 


jaei,  and  many  despairing  of  the  completion  of 
the  work,  and  considering  the  payi  " 

aubsoriptiaas  as  a  direct  sacrifice  of  I 


refused  to  pay  their  instalments,  and  have  pot 
company  to  the  expense,  and  subjected  them 
the  delay,  of  Uw-snlts.    In  conseqaence,  their  op- 


erations have  been  paralyzed,  and  the  work  sus- 
pended. 

Under  these  circn  instances,  which  I  felt  myself 
bound  to  unfold  to  the  view  of  the  Senate,  it  is, 
that  the  company  now  comes  to  ask  the  assist- 
ance and  support  of  the  Oeneral  Government. 

This,  sir,  I  acknowledge  they  have  no  right  te 
expect,  nalees  the  aid  we  contribute  belongs  to 
the  interest  of  the  pablie.  I  shall,  therefore,  con- 
fine my  inquiries  to  the  advantages  which  differ- 
ent States,  and  the  Union  at  large,  will  derive 
from  the  scheme.  Virginia,  Pennsylvania,  New 
Jersey,  Delaware,  and  Maryland,  hare  an  imme- 
diate interest  In  the  canal.  It  opens  an  inland 
communication  between  them  all  The  waters 
emptying  into  the  Cnesapeake  penetrate  immense 
tracts  of  country.  The  towns  and  landings  on 
these  waters  have  new  markets  opened  to  them, 
and  the  assistance  of  additional  capitals. 

An  interior  navigation  of  twenty -one  miles, 
exempt  from  risk,  save*  a  voyage  of  live  hundred, 
exposed  to  the  danger  of  enemies  and  the  com- 
mon perils  of  the  sea.  The  cheapness,  facility, 
and  safety  of  th*  intercourse  must  necessarily 
quicks*  the  eommeice  between  the  Northern  and 
Bast 


astern  and  Southern  Stales. 
of  the  North  will  ba  exchanged  through 
channel  for  the  produce  of  the  South.  I  will 
trespass  so  far  as  tn  go  through  details  upon  this 
head.  I  will  mention,  however,  one  article  con- 
necting the  interest  of  Virginia  with  the  scheme. 
That  8  tare  abounds  with  coal.  The  eon  sumption 
of  this  article  in  many  towns  is  already  considera- 
ble, and  moat  increase  with  the  papulation  and 
naaufactures  of  the  country.  At  present  English 
coal  is  sold  as  cheap  in  Philadelphia,  an  the  coal 
of  Virginia!  the  oanal  would  bring  the  Virginia 
coal  to  market  at  a  price  which  would  soon  ex- 
clode  the  English.  The  capital  of  Philadelphia 
enables  that  city  to  import  cheaper  than  Baltimore; 
and  the  rate  of  its  market  attracts  the  custom  of 


kef  of  the  western  country  will  be  brought  sixty 
or  seventy  miles  nearer  toihem.  Tothena,  there- 
fore, this  channel  is  an  object  of  considerable  in- 
terest. 

In  a  national  point  of  view  the  canal  proposes 
the  greatest  advantages  in  the  event  of  war. 

Without  the  aid  ef  England  a  war  with  any 
principal  Power  of  Europe  would  suspend,  if  not 
destroy,  our  internal  navigation.  To  possess  then 
interior  navigation,  uniting  distant  parts  with  the 
centre  of  the  country,  would  bean  advantage  of 
incalculable  value.  And  1  would  beg  the  Senate 
particularly  tn  consider  the  important  service  the 
execution  of  the  schema  would  render  i  the  mili- 
tary operations,  in  facilitating  the  transportation 
of  troops,  baggage,  stores,  and  ordnance,  to  aid 
from  distant  parti  of  the  country.  The  move- 
ments of  an  enemy  possessing  the  sea,  exposed  to 
more  hazards,  could  not  be  made  from  certain 
points  with  more  celerity  end  ease  (ban  those  of 
onr  own  army.  But.  sir,  however  great  the  im- 
portance of  this  canal  may  be  considered  even  by 
itself;  yet  the  nation  ought  to  view  it,  and  its  just 
oonseqaeaea  is  only  seen  when  regarded  as  a  prin- 
cipal link  in  a  great  chain  of  interior  navigation 
extending  from  the  northern  to  the  southern  ex- 
tremities oi  the  country. 

A  canal  is  contemplated  from  the  Delaware  to 
the  Ravi  tan.  This  will  open  a  communication 
between  the  Delaware,  the  North  river,  and  the 
Sound.  A  communication  is  nearly  effected,  be- 
tween the  Mohawk  river  and  Lake  Ontario.  A 
similar  one  is  practicable  between  the  Hudson 
and  Lake  George,  which  would  extend  the  navi- 
gation to  Qnebeek.  To  the  eastward  the  con- 
nexion of  Buxaaad's  and  Boston  hay,  carries  the 
navigation  to  Boston.  To  the  south  a  canal  from 
Elizabeth  river,  through  the  Dismal  Swamp  to 
Pasquotank  river,  extends  the  navigation  to  Albe- 
marle and  Pamlieo  Sounds;  and  a  connexion  of 
the  inlets,  whioh  is  represented  aa  practicable  and 
likely  to  tie  undertaken,  carries  it  to  Georgia. 
™   a  we  see  an  unbi   ""  ~    '  

Sition  can  be  formi  _, 
tlaatie  States,  sec  ariau;  la  tun 
listing  in  time  of  peace,  the  internal  trade  of  the 

This  e: 
but  I  considerthere  ii  ...  . 
before  the  lapse  of  many  years  it  will  ba  accom- 
plished. The  extensive  and  powerful  private  and 
public'  interest  which  depends  upon  it  will  not 
suffer  the  object  to  be  neglected.  The  water*  of 
no  country  of  the  same  extent  offer  so  easy  and 
complete  a  communication  as  those  of  the  United 
Bute*. 

1  have  not  enumerated  all  the  point*  of  connex- 
ion. I  have  stated  only. those  more  immediately 
relating  to  the  subject  of  oar  consideration. 

There  is  reason  to  believe  that  the  subject  of 
internal  navigation  has  not  escaped  the  attention 
of  the  Administration.  The  present  moment  is 
propitious  for  the  undertaking.  Your  Treasury 
is  full,  and  the  redeemable  part  of  the  public  debt 
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ceouot  absorb  the  whole  of  four  revenue,  la  the 
other  House  a.  committee  ha*  been  appointed  to 
dispose  of  the  surplus.  I  have,  however,  10  lament 
that  doubti  of  the  highest  an thority  exist  ae  to  the 
Constitutional  right  of  this  Government  to  apply 
tbe  public  money  to  objects  of  this  kind.  Though 
the  plan  I  mean  to  propose  to  the  Senate  is  not 
exposed  to  this  objection,  yet  I  shall  beg  permis- 
sion very  briefly  to  consider  it. 

It  is  admitted  that  the  Constitution  does  not 
expressly  gire  the  power  to  out  canals;  but  we 
possess  and  are  in  daily  exercise  of  the  power  to 
provide  for  the  protection  and  safety  of  commerce, 
and  tbe  defence  of  the  nation.  It  has  never  been 
contended  that  no  power  exists  which  has  not 
been  expressly  delegated. 

There  is  no  express  power  given  to  erect  « 
fort  or  magazine,  though  it  is  recognised  in  the 
delegation  of  exclusive  legislative  powers  in  cer- 
tain case*.  The  power  to  erect  light-houses  and 
piers,  to  survey  and  take  the  soundings  on  the 
const,  or  erect  public  buildings,  is  neither  expressly 
given  nor  recognised  in  the  Constitution,  bat  it  is 
embraced  by  a  liberal  and  just  interpretation  of 
the  clause  in  the  Constitution,  which  legitimates 
nil  laws  necessary  and  proper  for  carrying  into 
execution  tbe  powers  expressly  delegated.  On  a 
like  principle  the  bank  of  the  United  States  was 
incorporated.  Having  a  power  to  provide  for  tbe 
safety  of  commerce  and  the  defence  of  the  nation, 
we  may  fairly  infer  a  power  to  cat  a  canal,  a 
measure  unquestionably  proper  with  a  riew  to 
either  object. 


any  such  objection  I  should  despair  of  obtaining  a 
grant  of  money  for  such  an  object.  While  money 
cannot  be  had  to  fortify  our  seaports,  I  cannot  ex- 
pect ft  to  dig  canals.  I  am  going  to  ask  for  land 
■pun  principles  of  reciprocal  benefit  to  the  com- 
p«ny  and  to  the  Government.  Wo  have,  sir,  300 
millions  of  acres,  which  I  may  shy  with  certainty 
cannot  be  sold  in  a  century.  I  will  not  inquire 
whether  we  have  an  estate  in  them  for  a  hundred 
yean.  It  is  our  policy  to  sell  them  as  soon  as 
possible.  Tbe  resolution  before  at  proposes  to 
■ell  land  to  the  company,  and  to  receive  payment 
in  their  stock. 

There  can  be  no  question  as  to  our  right  to  sell 
the  land  for  their  stock.  We  have  given  it  for 
the  endowment  of  schools,  for  the  making  of 
roads,  and  bare  made  gratuitous  grants;  and  sure- 
ly we  must  hare  tbe  right  to  sell  tt  for  canal  slock. 
Complete  the  canal  and  the  Mock  cannot  fail  to 
be  valuable.  The  United  States  may  then  convert 
it  into  money.  I  an  warranted  in  saying  that  a 
grant  to  this  company  will  not  interfere  with  the 
sales  of  land  made  by  the  public.  I  believe  that 
gentlemen  can  be  found  to  purchase  the  land,  with 
a  view  to  promote  the  object  of  the  grant,  who 


would  not  purchase  of  the  public.    It  is  the  inter- 
e  United  States,  which  I  am  proposing, 


est  of  the  U 
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and  land  which  it  is  met  likely  you  will  hold  half 
the  period  of  time.    A  few  yean  might  complete 


tbe  canal,  and  giro  to  the'  stock  its  value.  Yon 
will  then  hare  anticipated  the  sale  of  so  much 
bind,  and  accomplished  an  object  of  great  public 
and  private  utility. 

I  nave  reason  to  believe,  if  this  Qoreintneut 
grant  assistance  to  the  company,  the  example  will 
be  followed  by  the  States  of  Pennsylvania  and 
Maryland.  It  now  depends  upon  us,  whether 
this  great  work  shall  languish  and  sink,  or  be  re- 
vived and  completed.  More  than  a  hundred  thou- 
sand dollars  hare  been  expended;  if  the  work  be 
forsaken  this  money  is  lost.  The  project,  -now 
abandoned,  will  never  again  be  undertaken  by  in- 
dividuals. They  now  propose  to  assist  you  with 
a  large  capital — reject  the  offer,  and  hereafter  yon 
will  be  forced  to  do  the  work  at  y  our  sole  expense. 
Never  had  we  it  in  our  power  upon  terms  so 
cheap  to  accomplish  an  object  of  gnat  public  im- 
portance. You  save  a  capital  of  more  than  $100,- 
000;  you  unite  by  internal  communication  the 
waters  of  five  Stales;  you  lay  the  foundation  of  a 
scheme  of  interior  navigation  connecting  tbe  ex- 
tremities of  the  continent ;  and  you  support  a 
spirit  of  improvement  so  essential  to-  the  prosper- 
ity of  the  country,  by  an  accommodation  which 
takes  not  a  cent  out  of  our  Treasury,  and  which 
promises  at  least  a  reciprocal  benefit  to  the  Oov- 


Mr.  Piouanro  supported  the  resolution;  Mr. 
Ai>*m»  opposed  it;  Messrs.  Giuu  and  Baldwin 
suggested  doubts  about  it.  The  resolution  was 
agreed  to — yeas  20,  nays  6,  and  Messrs.  Bat* bo, 
Gilkb,  and  Clay,  were  appointed  a  e 
to  bring  in  a  bill  accordingly. 

Friday,  February  6. 

The  bill  for  the  relief  of  John  Chester  woe  read 
the  second  time,  and  considered  as  in  Committee 
of  the  Whole ;  and,  the  President  having  reported 
it  to  the  House  without  amendment;  on  tbe 
question,  "Shall  the  bill  be  engrossed  and  rend  a 
third  time  1"  it  passed  in  the  affirmative. 

The  following  Message  was  received  from  the 
PaiaiosHT  or  tbn  Uxitbd  States: 
To  (Ae  Senate  and  Hotut  of 

Repretentatiea  of  the  Unite*  Sf-tfei.- 

The  Government  of  Prance  having  examined  into 
the  claim  of  M.  de  Bsaomsnhsje  against  ttta  United 
Stoles,  and  considering  it  as  jnst  end  legal,  hss  in- 
structed its  Minister  hoe  to  make  re  presents  tiona  on 
the  subject  to  the  Government  of  the  UnH 


authority  competent  to 


~TH.  JBPFEHSOW. 


F»nui  6, 1807. 

The  Message  and  papers  therein  mentioned 
were  rend,  and  referred  to  Messrs.  Bbadlby,  Bat- 
AKD,and  Baldwin,  to  consider  and  report  thereon. 

The  Senate  resumed,  ae  in  Committee  of  the 
Whole,  theeeeond  reading  of  the  bill,  entitled  "An 
act  to  extend  the  power  of  granting  write  of  iu- 
innctjons  to  the  judges  of  the  district  courts  of  the 
United  States :  and,  the  bill  was  ordered  to  the 
third  reading  as  amended. 

The  bill,  entitled  "An  net  supplementary  to  the 
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act,  entitled  'An  act  making  provision  for  the  re- 
demption of  the  whole  of  the  public  debt  of  the 
United   States,"  was  read  the   third  time,  and 

The  following  Message  was  also  reeeiTi 
the  President  or  TBS  United  States; 
To  lie  Smat*  and  Home  0/ 

Rtprtttrttativtt  of  tkt  Voittd  Statu  .- 

I  lay  before  Congress  the  laws  for  the  government 

...        a,  ■  - 


sua  Territory,  1 
B  As  fint  of  Oi 


Fiibcabt  6,  1807. 


TB.  JEFFERSON. 


The  Message  was  read,  and  ordered 
con  ii  deration. 

The  bill,  entitled  "An  act  authorizing  the  dis- 
charge of  William  Hearn  from  his  imprison- 
ment," was  read  the  third  time  as  amended,  and 
passed. 

The  Senate  resumed  the  third  reading  of  the 
bill  regulating  the  grants  of  land  in  the  Tenitury 
of  Michigan;  and  it  was  reeomr1'*^  —  "* — - 
Bradley,  Wobthwuton,  and  K 
consider  and  report  thereon. 

The  bill  entitled  "An  act  for  the  relief  of  Ed- 
mund Briggs,"  was  read  the  third  time,  and 
passed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  4th  instant,  "  That  a  committee  be 
appointed  to  prepare  and  bring  in  a  bill  to  regi 
late  the  summoning  of  grand  jurors ;"  and  having 
adopted  the  motion,  Messrs.  Buulet,  Baya.ru, 


auroed:  Whereupon, 

Hetoltcd,  That  the  Attorney  General  of  the 
United  Slates  be  directed  to  procure  and  lay  be- 
fore the  Senate,  at  their  next  session,  tables  of  the 
fee*  and  compensation  paid  to  attorneys  at  law. 
prothonotariee,  registers,  and  clerks  of  judicial 
courts,  to  the  ahenfis  and  coroners,  to  grand  and 
petit  jurors,  and  to  witnesses,  in  the  several  State*. 

The  Senate  took  into  consideration  the  motion 
"  That  a  committee  be  appointed  on  the  part  of 
the  Senate,  to  join  with  such  committee  as  may 
be  appointed  en  the  part  of  the  House  of  Repre- 
s«n  taiires,  to  inquire  whether  the  aet  passed  April 
18, 1806,  has  been  duly  enrolled  j"  and  the  motion 
was  referred  to  Messrs.  Adams,  Bradley,  and 
Giles,  to  consider  and  report  thereon. 

Mr.  Milledoh,  from  the  committee  appointed 
the  2d  instant,  on  the  subject,  reported  a  bill  to 
punish  frauds  committed  on  the  Bank  of  the  Uni- 
ted States ;  and  the  bill  was  read  and  ordered  to 
the  second  reading. 

Momdat,  February  9. 
TheFuaiDBNT  communicated  the  report  of  the 
Governor  and  Judges  of  the  district  of  Michigan, 
in  obedience  to  the  act,  entitled  "An  act  to  pro- 
vide for  the  adjustment  of  titles  of  land  in  the 
town  of  Detroit  and  Territory  of  Michigan,  and 
for  other  purposes,"  together  with  the  plan  of  a 


town  or  eity  they  have  laid  oat,  and  statins;  that 
they  are  making  progress  In  the  business  assigned 
them ;  and  the  report  was  read  and  ordered  to  lie 
for  consideration.  , 

Mr.  Smith  of  Tennessee,  from  the  committee  "■' 
to  whom  was  referred  the  bill  to  prevent  settle- 
ments being  made  on  lands  ceded  to  the  United 
States  until  authorized  by  law,  reported  it  with 
amendments;  which  were  read  and  ordered  to 
lie  for  consideration. 

Mr.  Bradley,  from  the  committee  to  whom 
was  recommitted  the  bill  regulating  the  grants  of 
land  in  the  Territory  of  Michigan,  reported  tha 
bill  with  amendments;  which  were  read  and 
ordered  to  lie  for  consideration , 

Mr.  Wobthinoton  gave  notice  that  be  would 
to-morrow  ask  leave  to  bring  in  a  bill  to  encour- 
age a  settlement  in  the  western  distriot  of  Orleans. 

The  bill  tn  punish  frauds  committed  on  the 
Bank  of  the  United  States  was  read  the  second 
time  and  amended.  On  the  question,  Shall  the 
bill  be  engrossed  and  read  a  third  time?  it  was 
determined  in  the  affirmative. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  reading  of  the  bill,  entitled 
"An  act  repealing  the  nets  laying  duties  on  salt, 
and  continuing  in  force  for  further  time  the  first 
section  of  the  act,  entitled  'An  act  further  to  protect 
the  commerce  and  seamen  of  the  United  Stales 
against  the  Barbery  Powers ;"  and  on  motion,  it 
was  agreed,  that  it  be  the  order  of  the  day  for 
Thursday  next. 

The  bill,  entitled  "An  act  to  extend  the  power 
of  granting  writs  of  injunctions  to  the  judges  of 
the  district  courts  of  the  United  States,"  was  read 
the  third  time  and  further  amended. 

B&olvtd,  That  this  bill  pass  with  amendments. 

The  bill  for  the  relief  of  John  Chester  was  read 
the  third  time  and  passed. 

Mr.  Tbact,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  annex  certain 
shores  and  waters  to  the  district  of  Mississippi, 
and  to  authorize  the  building  a  custom-house  at 
New  Orleans,"  reported  tbeaill  without  ameud- 
nenL 

Ordered,  That  this  bill  paas  tn  a  third  reading. 

Tuesday,  February  10. 
Mr.  Bradley,  from  the  com  mi  [tee  appointed 


on  the  subject,  reported  a  bill  relating  to  the  sum- 
moning of  grand  jurors,  wh;-L  — J      -J 

ordered  to  the  second  reading- 
Th_  a ..  _...„.„ j T_ 


f  grand  jurors,  which  was  read,  and 


The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  prevent 
settlements  being  made  on  lands  ceded  to  the 
United  States,  nntil  authorized  by  law  ;  and  the 
President  having  reported  the  bill  to  the  Honse 
amended,  on  the  question,  Shall  the  bill  be  en- 
grossed and  read  a  third  time  as  amended  ?  it  was 
determined  in  the  affirmative. 
The  Senate  resumed  the  third  reading  of  the 
11  regulating  the  grants  of  land  in  the  Territory 
of  Michigan,  and,  having  agreed  to  the  amend- 
ments reported  by  ihe  special  committee,  the  bill 
was  passed. 
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The  bill  from  the  Howe  of  Representatives, 
entitled  "An  set  to  an  sex  certain  shores  and 
waters  10  the  district  of  Mississippi,  and  to  au- 
thorize the  building  a  custom-house  at  New  Or- 
leans," was  read  the  third  time  and  passed. 

Mr.  Bayard,  from  the  committee  appointed  on 
the  subject,  agreeably  10  instruction,  reported  a 
bill  authorizing  the  sale  and  grant  of  a  certain 


Juaatity  of  public  land  to  the  Chesapeake 
lelawere  Canal  Company ;  and  the  bill  was  i 
sad  ordered  to  the  second  reading. 


read, 


The  following  Message  was  received  from  the 
PuteiuesT  of  thb  Umiin  Statm; 
lb  the  Senate  and  Haute  ef 

Representative!  of  the  United  Statu  i 

I  communicate,  for  the  information  of  Congress,  a 
letter  from  Cowles  Mead,  Secretary  of  the  Mississippi 
Territory,  to  the  Secretary  of  War,  by  which  it  will  be 
seen  tint  Mr.  Bun  had  reached  that  neighborhood  on 
the  13th  of  January. 


FlaHAJir  10,  1807. 

The  bill  to  punish  frauds  committed  od  the 
Bank  of  the  United  States  was  read  the  third 
time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  further  supplementary  to 
the  act,  entitled  'An  act  concerning  the  District 
of  Columbia,"  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
leading. 

GUNBOATS. 


7b  the.  Senate  and  Haute  of 

Repretentativet  of  the  Vailed  State* 

In  compliance  with  the  request  of  the  House  of  Rep- 
resentstives,  expressed  in  their  resolution  of  the  fifth 
instant,  I  proceed  to  give  such  information  as  Is  pos- 
sessed, of  the  effect  of  gunboats,  in  the  protection  and 
defence  of  harbors,  of  the  numbers  thought  necessary, 
and  of  the  proposed  distribution  of  them  among  the 
ports  and  harbors  of  the  United  States. 

Under  present  alronamsta— as,  and  governed  by  the 
intentions  of  the  Legislature,  as  manifested  by  their 
annual  appropriations  of  money  for  the  purposes  of  de- 
fence, it  has  been  concluded  to  — L- -  "■'  *  ' 
batteries,  furnished  with  heavy 
and  established  on  all  the  poind 
vorshle  for  preventing  vessels  from  lying  before  it 
moveable  artillery,  which  may  be  carried,  as  oeeasioi 
may  require,  to  points  unprovided  with  fixed  bsttsriss 
Sd,  floating  batteries ;  and,  4th,  gunboats,  which  may 
oppose  an  enemy  at  his  entrance,  and  co-operate  with 
us  batteries  for  hit  expulsion. 

On  this  subject,  profesrional  men  were  consulted  as 
far  as  we  bad  opportunity.  General  Wilkinson,  sad 
the  late  General  Gates,  gave  their  opinions,  in  writing, 
in  favor  of  die  system,  ss  will  be  seen  by  their  letters 
now  communicated.    The  higher  officers  of  the  Navy 

Se  the  same  opinions,  in  separate  conferences,  as 
it  presence  at  the  Seat  of  Government  offered  oece- 
lions  of  consulting  them,  and  no  difference  of  judg- 
ment appeared  on  the  subject.    Those  of  Commodore 


a  and  mortars, 


Barron  sud  Captain  Tingey,  now  hero,  are  recently 
furnished  in  writing,  and  transmitted  herewith  to  the 
Legislature. 

The  efficacy  of  gunboats  for  the  defence  of  harbors, 
and  of  other  smooth  and  enclosed  waters,  may  be  esti- 
matsd,  in  part,  from  that  of  galleys,  formerly  much 
used,  but  less  powerful,  more  costly  in  their  construc- 
tion snd  maintenance,  and  requiring  more  men.  But 
the  gunboat  itself  is  believed  to  be  in  use  with  every 
modern  maritime  nation  foe  the  psgposss  of  dsssnee. 
In  the  Mediswrenean,  on  wtieh  srs  several  small  Pow- 


er harbors  are  without  this  article  of  psstsctisev  Osjr 
own  experience,  there  of  the  effect  of  gunboats  for  har- 
bor service,  is  recent.  Algiers  is  particularly  known  to 
have  owsd  to  a  great  provision  of  these  vessels  for  the 
safety  of  its  city,  since  the  epoch  of  their  coiiitructiou. 
BeEire  that,  it  had  been  repeatedly  insulted  and  injured. 
The  effect  of  gunboats,  st  present,  in  the  neighborhood 
of  Gibraltar,  is  well  known,  and  how  much  they  wore 
used,  both  in  the  attach  and  defence  of  that  place,  du- 
ring a  former  war.  The  extensive  resort  to  them  by 
the  two  greatest  naval  Powers  in  the  world,  on  an  en- 
terprise of  invasion  not  long  sinoe  in  prospect,  slmwe 
their  confidence  in  their  efficacy  for  the  purposes  for 
which  they  are  suited.  By  the  Northern  Powers  of 
Europe,  whose  seas  are  particularly  adaptt 
they  are  still  more  used.  The  remarkable 
tween  the  Russian  flotilla  of  gunboats  and  galleys,  and 
a  Turkish  fleet  of  ships-of-the-line  and  frigatss,  in  the 
Liman  sea,  in  one  thousand  seven  hundred  and  eighty- 
eight,  will  be  readily  recollected.  The  latter,  com- 
manded by  their  most  celebrated  admiral,  were  com- 
pletely defeated,  and  several  of  their  riiips-o£the-hxe 
destroyed. 

From  the  opinions  given  as  to  the  number  of  gun- 
Maine  inclusive,  entitled  to  protection  in  proportion  to 
their  situation  and  circumstances,  it  is  concluded  that, 
to  give  them  a  due  measure  of  protection  In  times  of 
war,  about  two  hundred  gunboats  will  be  requisites 
According  to  the  first  ideas,  the  following  would  be 
their  general  distribution,  liable  to  be  varied  cat  mom 


To  the  Mississippi  and  its  neighboring  i 


iters,  forty 


To  Savannah  snd  Charlseten,  and  the  harbors  on 
each  side,  from  St.  Mary's  to  Currituck,  twenty-five = 

To  the  Chesapeake  and  its  waters,  twenty ; 

To  Delaware  bay  and  river,  fifteen ; 

To  New  York,  the  Bound,  and  waters  as  far  as  Cape 
Cod,  fifty; 

To  Boston,  sod  the  harbors  north  of  Cspe  Cod,  fifty. 

The  flotillas  assigned  to  these  several  stations,  might 
each  be  under  the  care  of  a  particular  commandant,  and 
the  vessels  composing  them,  would,  in  ordinary,  be  dis- 
tributed smong  the  harbors  within  the  ststion,  in  pro- 
portion to  their  im] 


Of  these  bests 

larger  aire,  each  as  those  heretofore  built,  capable  of 
navigating  any  seas,  and  of  reinforcing,  occasionally, 
the  strength  of  even  the  most  distsnt  port,  when  men- 
aced with  danger.  The  residue  would  be  confined  to 
their  own  or  the  neighboring  harbors,  would  be  smaller, 
leas  furnished  for  accommodation,  and  consequently  less 
costly.  Of  the  number  supposed  necessary,  seventy- 
three  are  built  or  building,  and  the  hundred  twenty* 
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■even  still  to  be  provided,  would  ant  from  five 
thousand  doilarv.  Having  regard  to  the  coovei 
of  die  Treasury,  as  welt  ai  to  the  resource*  for  build- 
ing.it  ha*  been  thought  that  the  one-half  of  then  might 
be  built  in  the  present  year,  antt  "" 
«...    ,     ,  .     ^nowBTBr 


er,  it  will  rest  to  atop  where 


With  the  LegiiUb 

opinion 
the  objei 

At  tinea,  whan  Europe,  u  well  as  the  United  Sutra, 
ehail  he  at  peace,  it  would  not  be  propoaed  that  more 
than  six  or  eight  of  then  vessels  should  be  kept  afloat. 
When  Europe  is  in  war,  treble  that  number  might  be 
necessary,  to  be  distributed  among  those  particular  bar- 
bore  which  foreign  tease  [i  of  war  are  in  the  habit  of 
frequenting,  for  the  purpose  of  preserving  order  there- 
in. But  they  would  be  manned  in  ordinary,  with  only 
their  complement  for  navigation,  relying  i 


State*  should  themselves  be  at  war,  that  the  whole  Dum- 
ber would  be  brought  into  actual  service,  and  would  be 
ready,  in  the  first  momenta  of  the  war,  to  co-operate 
with  the  other  means  for  covering  at  once  the  line  of 
our  seaport*.  At  all  time*,  thoae  unemployed  would 
be  withdrawn  into  places  not  exposed  to  sudden  enter- 
prise, hauled  up  under  aheda  from  the  ami  and  weather, 
and  kept  in  preservation  with  little  expense  for  repairs 


It  must  be  superfluous  to  observe,  that  Qua  apecie*  of 
naval  armament  is  propoaed  merely  for  defensive  op- 
eration ;  that  it  can  have  but  little  effect  towards  pro- 
tecting our  commerce  in  the  open  seas,  even  on  our 
own  coast;  and  still  leas  can  it  become  an  excitement 
to  engage  in  offensive  maritime  war,  towards  which  it 
would  furnish  no  means. 

TH.  JEFFERSON. 

FanuAftt  10,  1807. 

The  M 
ordered  tt 

Wednesday,  February  11. 
Mr.  Mitchilu  from  the  joint  committee,  ap- 
pointed by  the  two  House*  of  Congress  to  exe- 
cute the  provisions  of  the  act  making-  a  further 
appropriation  for  the  support  of  the    Library, 
passed  February  21,  1800,  made  report;  which 
'     was  read,  and  ordered  to  tie  for  consideration. 
The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  further  supplementary  to 
!     the  act,  entitled  'An  act  concerning  the  District 
of  Colombia,"  wat  read  the  second  time,  and  re- 
I    ferrad  to  Messrs.  Adams,  Bradley,  and  Tract, 
i     to  consider  and  report  thereon. 
.        Mr.  Smith,  of  Maryland,  from  the  committee 
i     to  whom  was  referred  the  bill,  entitled  "An  act 
I     authorizing  the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  com- 
I     panics,  not  exceeding  thirty  thousand  men,"  re- 
i     ported  the  bill  with  an  amendment;  which  was 
I     read,  and  ordered  to  lie  for  const  deration. 
I        The  bill  authorizing  the  sale  and  grant  of  a 
i     certain  quantity  of  public  land  to  the  Chesapeake 
I     and  Delaware  Canal  Company,  was  read  the  sec- 
l     ond  time;  and  its  further  consideration  made  the 
>     order  of  the  day  for  Friday  next. 
I        The  bill  to  regulate  the,  summoning  of  grand 
9th  Con.  2d  Suss.— 3 


jurors  was  read  the  second  time,  as  in  Committee 
of  the  Whole,  and  the  President  reported  it  to 
the  House  with,  an  amendment,  which  was  agreed 
to.  On  the  question,  Shall  the  bill  be  engrossed 
and  read  the  third  timer  it  was  determined  is 
the  affirmative. 

The  bill  to  prevent  settlements  being  made  on 
Lands  ceded  to  the  United  States  until  author- 
ized by  law.  was  read  the  third  time:  and  on  the 
question,  Snail  this  bill  pass  1  it  was  determined 
in  the  affirmative — yeas  17,  nays  15,  as  follows: 

Yias— Messrs.  Baldwin,  Bradley,  Conctit,  Former, 
Gsillsrd,  Giles,  Howlsnd,  Khehsl,  Maclay,  MiUedgo, 
Mitcb.il],  Moore,  Phxmer,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Tsnneaaee,  and  Turner. 

Nits— Messrs.  Adams,  Bayard,  Clay,  Oilman,  Hot- 
house, Logan,  Pickering,  Reed,  Smith  of  Ohio,  Smith 
of  Vermont,  Stone,  Thruston,  Tracy,  White,  and  Wor- 
thington. 

So  It  was  Resolved,  That  this  bill  pass,  and  that 
the  title  thereof  be,  "An  act  to  prevent  settlements  / 
being  made  on  lands  ceded  to  the  United  States, 
until  authorized  by  law." 
'  The  following  Message  was  received  from  the 
■he  Umitsd  Statbs : 


To  the  Senate  and  Route  of 

Repraeniativt*  of  the  United  Statu  .- 
I  now  lay  before  Congress  a  statemont  of  the  miHtia 
of  the  United  States,  according  to  the  latest  returns  re- 
ceived by  the  Department  of  War.    From  two  of  thai 
States  no  returns  have  ever  been  received. 

TH.  JEFFERSON. 
FssnvABT  11, 1807. 

The  Message  and  statement  were  read,  and  or- 
dered to  lie  on  table. 

also  received  from 

To  the  Senate  and  Route  of 

Bepretentativu  of  the  United  State)  .- 
I  transmit  to  both   Houses  of  Congress  the  laws 
adopted  by  the  government  and  judges  of  the  Terri- 
tory of  Michigan,  from  the  1st  day  of  Jury,  1808,  to 
the  1st  day  of  the  present  year. 

TH.  JEFFERSON. 
FsB*u*>r  11, 1807. 

The  Message  was  read,  and,  with  the  laws  re- 
ferred to,  ordered  to  lie  on  the  table. 
On  motion,  by  Mr.  Bataro, 
That  a  committee  be  appointed  to  inquire  into  the 
ixpediency  of  allowing  incorporated  bants  and  inau- 
anca  companies  to  take  and  sell  ships  and  vessels  with- 
ut  forfeiting  the  benefit  of  their  registers,  and  that  the 
aid  committee  have  leave  to  report  by  bill  or  other- 

Ordered,  That  this  motion  lie  for  consideration, 

Thursday,  February  12. 

Ordered,  That  the  memorial  of  sundry  mer- 
chants of  the  city  of  Philadelphia,  presented  on  the 
29th  of  January  last  on  the  subject  of  drawbacks, 
be  referred  to  Messrs.  LooAN,BRADi.ET,andAnAMa, 

ith  leave  to  report  thereon  by  bill  or  otherwise. 

Mr.  Loqam  observed,  that  he  had  for  some  time 
viewed  with  anxiety  the  continued  depredations 
committed  on  the  commerce  of  the  United  States 
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by  the  belligerent  Powers  of  Europe,  by  which 
our  mercantile  capital  had  suffered  a  loes  of  mil- 
lion*, and  oor  nations!  character  was  degraded. 
He  considered  this  lamentable  situation  of  our 
commerce  to  arise  from  tbe  bounty,  in  the  form 
of  drawback,  given  by  Government  to  encourage 
•be  carrying  trade,  by  which  our  merchants  were 
■led  into  unnecessary  conflicts  with  foreign  nations. 
'He  therefore  submitted  tbe  following  motion ; 
which  was  read  and  ordered  to  lie  for  considera- 


"That  a  mini  m  iltsa  be  appointed  to   consular  the 
.   ampiiety  of  repealing  to  such  ef  any  act  a*  allows  a 

The  Senate  took  into  consideration  tbe  motion 
-wade  yesterday  for  the  appointment  of  a  eommit- 
tee  "  to  inquire  into  tbe  expediency  of  allowing 
wjecraorated  banks  aid  insurance  companies  to 
take  and  sell  ships  and  vessels  without  forfeiting 
the  beneat  of  their  registers,  and  that  the  said 
committee  bare  leave  to  report  by  bill  or  other- 
■wist;"  and  the  motion  was  adopted ;  and  Messrs. 
Bayard,  Bbadliy;  and  Smith  of  Maryland,  ap- 
pointed the  committee.- 

Mr-  Tucy,  from  the  committee  to  whom  was 
tecemmilted  the  bill  in  additien  to  the  act  estnb- 
ifehing  a  Mint,  and  regulating  the  coins  of  the 
United  States,  reported  it  without  amendment, 
and  the  bill  was  considered  and  postponed. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  tbe  Whole,  the  bill,  entitled  "An  act  au- 
thorising the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  eeet- 
panies,  not  exceeding  30,000  men,"  together  with 
the  report  of  the  special  committee  thereon ;  and 
the  President  having  reported  tbe  bill  to  the  House 
without  amendment,  it  was  agreed  that  the  fur- 
ther consideration  thereof  be  postponed  until  to- 
morrow. 

On  motion,  it- was  agreed,  that  the  considera* 
'  n  of  the  bill,  entitled  "An  act  repealing  the  acta 

J~t  d»«*  on  salt,  end  continuing  in  force  for 

her  time  the  first  section  of  the  act,  entitled 

'An  act  further  Id  protect  the  commerce  and  tea- 
men of  the  United  States  against  the  Barbery 
Powers,"  be  the  order  of  the  day  for  Monday  next. 

The  bill  to  regulate  tbe  summoning  of  grand 
Jurors  was  read  the  third  time,  and  passed. 

Fwbay,  February  13. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  further  supple- 
mentary to  the  act.  entitled  'An  act  concerning 
the  District  of  Columbia,"  reported  it  without 
amendment.  On  the  question,  Shall  this  bill  be 
sead  a  third  time?  it  was  determined  ia  the  af- 
firmative. 

On  motion,  it  was  agreed,  that  the  further  con- 
sideration of  tbe  bill  authorizing  tbe  sale  and 
grant  of  a  certain  quantity  of  public  land  to  the 
Chesapeake  and  Delaware  Canal  Company,  be 
postponed  until  Monday  next. 

The  Senile  resumed,  as  in  Committee  of  the 


laying  A 
n  further 


Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  authorizing  the  President  of  the  United 
Stales  to  accept  the  service  of  a  number  of  volun- 
teer companies,  not  exceed  ins  30,000  men  ;"  and. 
on  the  question,  Shall  this  lull  be  read  a  third 
time?  it  was  determined  in  the  affirmative- 
Mr.  WoHTamaTON.  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "An  met  al- 
lowing an  additional  compensation  to  tbe  judgn 
of  the  Mississippi  Territory,  and  extending  the 
right  of  suffrage  therein,"  reported  amendments. 
The  Senate  resumed  the  third  reading  of  the 
bill,  in  addition  to  the  act  for  establishing  a  Mini, 
and  regulating  the  coins  of  the  United  Slates; 
apd  resolved  that  it  pass. 

A  message  from  the  House  of  Representative* 
informed  the  Senate  that  the  House  have  passed 
the  bill  sent  from  the  Senate  for  concurrence,  en- 
titled "An  net  to  prohibit  the  imports lioa  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  ef 
January,  in  tbe  year  of  our  Lord  1808,"  with 
amendments,  in  which  they  request  the  coaenr- 
renee  of  the  Senate. 

The  amendments  were  read,  and  referred  to 
Messrs.  Bradley,  Giles,  and  Baldwin,  to  con- 
sider and  report  thereon. 

Mosioav,  February  16. 
Tbe  Vice  Presideut  being  detained  by  the  ill 
state  of  his  health,  tbe  Senate  adjourned  soon 
after  meeting. 


perfect  titles  to  certain  lands  therein  described, 
end  to  settle  tbe  claim*  to  the  vacant  and  unap 


Tee  Fkhudht  communicated  a  letter  from 
the  honorable  Mr.  Broun,  resigning  hie  neat  ia 
the  Senate ;  which  waa  rend. 

Mr.  Lomn  presented  the  memorial  of  Kineei 
Johns  end  others,  in  behalf  of  the  President  ana 
Directors  of  tbe  Chesapeake  and  Delaware  Canal 
Company,  praying  the  aid  of  Congress  ia  the 
prosecution  of  that  undertaking,  and  referring  is 
their  fanner  memorial  on  this  subject;  tod  the 
memorial  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Mr.  Bayard,  from  the  committee  appointed  oa  , 
the  subject,  reported  a  bill  regulating  the  grant- 
ing  of  registers  in  case  of  ships  aad  vessels  of  the 
United  States  becoming  tbe  property  of  bank  and 
insurance  oompnnies ;  which  was  read,  and  or- 
dered to  the  second  reading. 

Mr.  Looah,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  bill,  entitled  "An 
act  to  continue  in  force  for  a  further  time  an  act. 
entitled  'An  net  to  suspend  the  commercial  infer- 
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«o(me  between  the  United  States  and  certain 
part*  of  the  island  of  St.  Domingo,"  reported 
amendments;  which  were  read,  and  ordered  to 
lie  for  consideration. 

Mr.  Bradley,  from  the  committee  to  whom 
■were  referred,  on  the  13th  instant,  the  amend* 
ments  of  the  Honse  of  Represents  I  ires  to  the  bill, 
entitled  "An  act  to  prohibit  the  importation  of 
•laves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first 
day  of  January,  in  the  year  of  our  Lord  1808," 
made  report :  Whereupon, 

Retained,  That  the  Senate  agree  to  all  the 
amendments  to  the  said  bill,  except  to  the  proviso 
«dded  at  the  end  of  the  eighth  section,  to  which 
f  hey  disagree. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Honse  have  passed 
m  bill,  entitled  "An  act  id  extend  the  time  for  lo- 
cating Virginia  military  warrants  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary for  the  Department  of  Warj"  a  bill,  en- 
titled "An  act  for  the  relief  of  Stephen  Sayre;"  a 
bill,  entitled  "An  act  respecting  seizures  made  un- 
der the  authority  of  the  United  5  tales,  an  dfor  other 
purposes  ;"  also,  a  bill,  entitled  "An  act  making 
appropriations  for  finishing  the  south  wing  of  the 
Capitol,  and  for  other  purposes ;"  in  which  bills 
they  request  the  concurrence  of  the  Senate.  They 
hare  passed  the  bi  jl  sent  from  the  Senate,  entitled 
"An  act  establishing  cireuit  courts,  and  abridging 
(he  jurisdiction  of  the  district  courts  ia  the  dis- 
tricts of  Kentucky,  Tennessee,  and  Ohio,"  with 
amendments,  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  four  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  seeond  reading. 

Mr.  Giles  presented  the  petition  of  Sigisowrnd 
Stribleing,  a  captain  in  the  Virginia  line  of  the 
late  Continental  army,  stating  that,  through  the 
mistake  of  the  surveyor,  he  is  deprived  of  a  lot  of 
land;  disposed  of  in  donations  to  the  officers  and 
soldiers  in  that  line, and  praying  redress}  and  the 
petition  was  read,  and  ordered  to  lie  for  con- 
sideration. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  lo  the' 
entitled  "An  act  establishing  cincuit  coi 
abridging  the  jurisdiction  of  the  district  i 
the  districts  of  Kentucky,  Tennessee,  end  Ohio ;" 
and  they  were  referred  to  Messrs.  WonTHiao- 
tok,  Cut,  and  Tdrmbr,  to  consider  and  report 
thereon. 

The  bill, entitled  "An  act  authorizing  the  Presi- 
dent or  the  United  States  to  accept  the  service  of 
a.  number  of  volunteer  companies,  net  exceeding 
30,000  men,"  was  read  the  third  time,  and  passed. 

Mr.  Clay  presented  the  petition  of  Rem  Naw, 
praying  to  be  allowed  the  drawback  on  certain 
goods  exported  from  the  oity  of  New  Tork,  for 
reasons  mentioned  in  the  petition ;  which  was 
read,  and  referred  to  Messrs.  Loom,  Bhablet, 
and  A  da*  a,  the  committee  to  whom  was  referred, 
on  the  13th  iaataat,  the  memorial  of  sundry  mer- 
chants of  tie  city  of  Philadelphia,  on  tbe  subject 
of  acmwhaeks,  to  coasusc  and  report  thereon. 


hill 


The  bill,  entitled  "An  act  further  supplement 
ary  to  the  act,  entitled  'An  act  concerning  the 
District  of  Colombia,"  wan  read  the  third  time, 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  seeond  reading  of  the  bill,  entitled 
"An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,  for  a  further  time,  the 
first  section  of  the  act,  entitled  'An  act  further  to 
proteet  the  commerce  and  seamen  of  the  United 
States  against  the  Barbery  Powers,"  together 
with  the  report  of  the  special  committee  thereon; 
and,  after  debate,  adjourned. 

Wfjn*EaMT,  February  18. 

Tbe  credentials  of  the  honorable  Jonw  Smith, 
appointed  a  Senator  of  the  United  States  for  the 
State  of  New  York,  for  the  term  of  six  yean, 
commencing  on'  the  4th  day  of  March  next,  wen 
presented  and  read. 

Ordered,  That  the;  lie  on  file. 

Mr.  Adams,  from  the  committee  to  whom  ffn 
referred,  on  the  6th  instant,  the  motion  forajeint 
committee  "to  inquire  whether  the  act  passed 
April  18, 1806,  has  been  duly  enrolled,"  reported 
the  motion  amended. 

Ordered,  That  it  lie  for  consideration. 

The  bill,  entitled  "  An  act  to  extend  the  tieaa 
for  locating  Virginia  military  warrants  and  for 
returning  the  surveys  thereon  to  the  office  of  the 
Secretary  of  the  Department  of  War,"  was  read 
the  second  time,  and  referred  to  Messrs.  Wohth- 
ihotok,  CoKorr,  and  Mooni,  the  committee  ap- 
pointed on  tbe  16th  January  last,  "  to  inquire  into 
the  expediency  of  altering  so  much  of  an  act  of 
March  3, 1803,  as  relates  to  the  lands  allowed  for 
the  support  of  schools  in  the  Virginia  Military 
Reservation  in  the  Slate  of  Ohio,"  to  ennajdef 
and  report  thereon. 

Ordered,  Thai  the  petition  of  Sigismvad  Strib- 
leiug,  presented  yesterday,  be  referred  to  tbe  ansa* 
committee. 

The  bill,  entitled  "An  not  making  apwonrisj- 
tious  for  finishing  the  south  wing  of  the  Capitol, 
and  for  other  purposes,1?  was  read  the  second  tint*, 
and  referred  to  Messrs.  Bayabd,  B  bad  ley,  en? 
Mills  do*,  to  consider  and  report  thereon. 

The  bill, entitled  "An  act  respecting  seizures 
made  under  the  authority  of  the  United  States, 
and  for  othet  purposes,"  was  read  the  seeond  time, 
and  referred  to  Messrs.  MrroaiLL,  Aiuns,  ana 
Smith,  of  Maryland,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  Sf«e 

Sihen  Sayre,"  was  read  the  second  time,  and  re* 
erred  to  Messrs.  Baldwin,  Sdmter,  ana  Tbaoy, 
to  consider  and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thai  the  House  have  passed 
a  joint  resolution  to  publish  the  report  and  chart 
of  the  surrey  of  the  coast  of  North  Carolina,  in 
which  they  ask  the  concurrence  of  the  Senate. 
They  insist  on  their  amendment,  disagreed  to  by 
the  Senate,  to  the  tall,  entitled  "An  act  to  pro- 
of slaves  into  any  port  or 
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place  within  the  jurisdiction  of  tbe  United  States 
from  and  after  the  lit  day  of  January,  id  the  year 
of  our  Lord  180S,"  ask  a  conference  thereon,  and 
hare  appointed  managers  on  their  part. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  repealing  the  acts  laying  duties  on  salt, 
amd  continuing  in  Force,  for  a  further  time,  the  first 
section  of  the  act,  entitled  'An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  tbe  Barbary  Powers,"1  together 
with  the  report  of  the  special  committee  thereon; 
and,  after  debate,  the  further  consideration  of  this 
bill  was  postponed. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives,  insisting  on 
their  ninth  amendment  to  the  bill  entitled  "An 
act  to  prohibit  tbe  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  Uni- 
ted States,  from  and  after  the  first  day  of  January, 
in  the  year  of  our  Lord  1808,"  and  requesting  a 
conference  on  the  subject-matter  of  the  said 
amendment:  Whereupon, 

Resolved,  That  the  Senate  do  agree  to  the  con- 
ference requested,  and  that  Messrs.  Bradley, 
Giles,  ana  Gaillard,  be  the  managers  at  the 
same  on  their  part. 

The  joint  resolution  to  publish  the  report  and 
chart  of  the  surrey  of  tbe  coast  of  North  Carolina, 
tent  from  tbe  House  of  Representatives,  was  read, 
and  ordered  to  the  second  reading. 


Thursday,  February  19. 

The  joint  resolution,  sent  from  the  House  of 
Represents  tires,  to  publish  the  report  and  chart 
of  the  surrey  of  tbe  coast  of  North  Carolina,  was 
read  the  second  time,  and  referred  to  Messrs. 
Bbadlbt,  Sumter,  and  GiLie,  to  consider  and 
report  thereon. 

Mr.  WoKTBirto-roif,  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "An  act  to 
extend  the  time  of  locating  Virginia  military 
warrants,  and  for  returning  the  surreys  thereon  to 
the  office  of  the  Secretary  for  the  Department  of 
War,"  reported  amendments;  which  were  read, 
and  ordered  to  lie  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  a  further  time  tbe  first 
section  of  the  act,  entitled  'An  act.furtber  to  pro- 
tect the  commerce  and  seamen  of  tbe  United 


"  Section  1,  Ene  3,  strike  oat,  after  the  word  '  as- 
sembled,' the  remainder  of  the  first  section,  snd  the 
whole  of  the  second  section,  and  to  th*  word '  that,'  in 
the  third  section  snd  first  line." 

And,  on  the  question  to  agree  to  the  said  report, 
it  was  determined  in  the  affirmative— yeas  17, 
nays  IS,  as  follows  i 

Yias— Messrs.  Adam*,  Bayard,  Bradley,  Clay,  Gon- 
dii, Giles,  Oilman,  MitchUl,  Pickering ,  Plume*,  Smith 


of  New  York,  Smith  of  Ohio,  Smith  of  Tennessee, 
Smith  of  Vermont,  Thruston,  Tracy,  and  While. 

Nits— Messrs.  Baldwin,  Fanner,  Gaillard,  Hitt- 
honse,  Howland,  Kitchel,  Logan,  Maclay,  Milledge, 
Moore,  Reed,  Smith  of  Maryland,  Sumter,  Tomer,  and 
Worthington. 

And  the  President  reported  to  the  House  that 
the  Committee  of  the  Whole  had  agreed  to  sun- 
dry amendments;  and,  on  motion,  the  further 
consideration  of  the  bill  was  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  authorizing 
tbe  sale  and  grant  of  a  certain  quantity  of  public 
land  to  the  Chesapeake  and  Delaware  Canal 
Company,  and  an  amendment  was  submitted ; 
and  the  further  consideration  of  the  bill  postponed. 

The  following  Message  was  received  from  the 
President  op  tbe  Unitbd  States: 
Te  the  Smote  and  Haute  of 

Representative*  of  the  Uf tiled  State*; 

I  transmit  to  Congress  a  letter  from  our  Ministers 
Plenipotentiary  at  London,  informing  ua  that  they 
have  agreed,  with  tbe  British  Commissioners,  to  con- 
clude a  treaty  on  all  the  points  which  had  formed  the 
object  of  their  negotiation,  and  on  tetms  which  they 
trusted  we  would  approve. 

Also,  a  letter  from  our  Minister  Plenipotentiary  at 
Paris,  covering  one  to  him  from  the  Minister  of  Marine 
of  that  Government,  assuring  biro  that  the  Imperial  de- 


governed  by  the  rules  of  the  treaty 
established  between  the  two  countries. 

Also,  s  letter  from  Cowl™  Mead,  Secretary  of  the 
Mississippi  Territory,  acting  as  Governor,  informing  us 
that  Aaron  Burr  had  snrrendemd  himself  te  the  crtl 
authority  of  that  Territory. 

TH.  JEFFERSON. 

Faaar/AH  IB,  1807. 

The  Message  and  documents  referred  to  were 
read,  and  500  copies  thereof  ordered  to  be  printed 
for  the  use  of  tbe  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
set  to  continue  in  force  for  a  further  time  an  act, 
entitled  'An  act  to  suspend  tbe  commercial  inter- 
course between  the  United  States  and  certain 
parts  of  the  Island  of  St.  Domingo,"  together  with 
the  amendments  reported  by  the  special  commit- 
tee; and  the  President  having  reported  the  bill 
amended,  on  motion,  the  farther  consideration 
thereof  was  postponed. 

Mr.  Worthtngtoh,  from  the  committee  to 
whom  was  referred  the  amendments  of  tbe  House 
of  Representatives  to  the  bill,  entitled  "An  act 
establishing  circuit  courts,  and  abridging  the  ju- 
risdiction of  the  district  eonrts  of  Kentucky,  Ten- 
nessee, and  Ohio,"  reported  that  the  Senate  agree 
thereto. 

TENNESSEE  LANDS. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  appointed  on  the  17th. 
of  December  last,  "  to  inquire  what  further  pro- 
ceeding is  necessary  to  carry  into  effect  the  pro- 
visions of  an  act,  entitled  'An  act  to  authorize  the 
State  of  Tennessee  to  issue  grants  and  perfect 
titles  to  certain  lands  therein  described,  and  to 
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settle  the  cUtow  to  the  vacant  and  unappropriated 
lands  within  the  same;"  which  report  is  as  fol- 

"  That,  in  the  absence  of  the  honorable  Joseph  An- 
derson, one  of  the  Senators  from  the  State  of  Tenneaaee, 
who  has  not  attended  Congress  during  the  preaent 
eeasion,  the  committee  proceeded  to  examine  the  act 
of  the  State  of  Tenneaaee,  entitled  'An  act  to  appoint 
agents  to  nettle  the  dispute  existing  between  this  State 
and  the  United  States,  relative  to  the  Tacant  end  un- 
appropriated lands  within  this  State,  and  to  procure 
the  relinquishment  of  the  claim  of  the  United  State*  to 
the  same,'  peeeed  November  14,  1801,  and  find  that  in 
«nd  by  said  act  the  Stale  of  Tennessee  did  authorise 
their  Senators  and  Bepreeeuta  tires,  or  theii  successors, 
or  a  majority  of  them,  to  procure  from  the  United 
8tatee  a  relinquishment  of  their  claim  to  the  landa  in 
the  State  of  Tenneaaee,  in  such  manner,  and  upon 
each  term*,  a*  to  the  said  agents  might  eeem  proper ; 
and  being  fully  satisfied  that  the  powers  vested  in  the 
Senator  and  Re presentstives  from  the  SUM  of  Ten- 
neaaee, signers  of  the  hereinafter  recited  instrument, 
are  ample  and  aofficient  to  cany  into  effect,  on  the 
part  of  the  State  cf  Tennessee,  die  provisions  of  the 
afbreeaid  acta  of  Congress,  the  committee  have  re- 
ceived from  them  the  following  instrument,  signed  and 
•eeled  by  them,  respectively,  to  wit : 

'  Be  it  remembered.  That  we,  the  undersigned,  Sen- 
ator end  Representative"  in  the  Congress  of  the  United 
States,  from  the  State  of  Tenneaaee,  do  hereby  tnahe 
known,  that,  in  purananee  of  die  power  in  na  vented, 
by  en  act  of  the  General  AaaetnUy  of  the  Bute  of 
Tenneaaee,  entitled  'An  act  to  appoint  agenta  to  aattle 
the  dispute  between  this  State  and  the  United  Statee, 
relative  to  the  vacant  and  un  appropriate!  landa  within 
this  State,  and  to  procure  the  relinquishment  of  the 
claim  of  the  United  Statee  to  the  same,'  and  by  a  reeo- 
Intion  of  die  Senate  and  Honae  of  Representatives  of 
the  State  of  Tenneaaee,  passed  in  the  year  180S,  aa 
instructions  therein !  We  do,  in  consideration  of  the 
provisions  made  in  the  act  of  Congress,  entitled  'An 
act  to  authorise  the  Stale  of  Tenneaaee  to  issue  granta 
and  perfect  titlee  to  certain  lands  therein  described,  and 
to  settle  the  claims  to  the  vacant  and  unappropriated 
lands  within  the  same,'  for  and  in  behalf  of  the  State 
of  Tenneaaee,  agree  and  declare,  that  all  right,  title,  and 
chum,  which  the  State  of  Tenneaaee  hath  to  the  lands 
lying  west  and  south  of  the  following  line,  to  wit :  be- 
ginning at  the  place  where  the  eastern  or  main  branch 
of  Elk  river  shall  intersect  the  southern  boundary  line 
-of  the  State  of  Tenneaaee;  from  thence,  tunning  due 
north,  until  aaid  brie  shall  intersect  the  northern  or 
main  branch  of  Duck  river ;  thence,  down  the  waters 
of  Dnek  river,  to  the  military  boundary  Una,  aa  estab- 
lished by  the  seventh  section  of  the  act  of  North  Caro- 
lina, entitled  'An  act  lor  the  relief  of  the  officer*  and 
.soldiers  of  the  Continental  line,  end  for  other  purposes,' 
paaaad  in  the  year  one  thousand  seven  hundred  and 
eighty-three;  thence,  with  the  military  boundary  line, 
west,  to  the  place  where  it  intersects  the  Tennessee 
river ;  thence,  down  the  waters  of  the  Tenneaaee  river, 
to  the  place  where  the  eeme  intersects  the  northern 
boundary  line  of  the  State  of  Tenneaaee,  shall  hereaf- 
ter forever  cease  ;  and  the  lands  aforesaid,  lying  south 
and  weet  of  the  line  aforesaid,  within  the  limits  of  the 
-Slate  of  Tennessee,  shall  be  and  remain  at  the  sole 
*nd  entire  disposition  of  the  United  Statee,  and  shall 
be  exempted  from  every  disposition  or  lax,  made  by 
.order,  or  under  the  authority,  of  the  State  of  Tennee- 


'  In  testimony  whereof,  we  have  hereunto  signed  oar 
names,  and  affixed  our  seals. 

'  Done  at  the  City  of  Washington,  this  twenty-third 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seven. 

'DANIEL  SMITH, 
'  WM.  DICKSON, 
•O.  W.  CAMPBELL, 
'  JOHN  RHEA. 


Bimrsr,  A.  One, 
>  Secretary  of  the  Senatt  of  the  United  States. 

'  Job*  Bscklit, 
'  Clerk  of  the  House  of  Btpretentatitc*  of  the  U.  8." 

"Whereupon, 

"  Ruohtd,  That  the  Senate  do  approve  of  the  afore- 
said instrument,  and  order  the  same  to  be  entered  at 
large  on  the  Journal ;  and  the  Secretary  is  hereby  di- 
rected to  cause  thu  original  instrument  to  be  deposited 
in  the  office  of  the  Secretary  of  State." 

And  the  report  wa>  agreed  to. 

Friday,  February  20. 

Mr.  Mitchill,  from  the  committee  to  whom 
was  referred,  do  the  18th  instant,  the  bill  from  that 
House  of  Representatives,  entitled  "An  act  re- 
specting seizures  made  under  the  authority  of  the 
United  States,  and  for  other  purpoHes,"  reported 
the  bill  without  amendment.  On  the  question, 
Shall  this  bill  be  read  a  third  time  1  it  was  deter- 
mined in  the  affirmative. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  were  referred  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  net  establishing  circuit  courts,  and 
abridging  the  jurisdiction  of  the  district  courts  in 
the  districts  of  Kentucky,  Tenneaaee,  and  Ohio." 
Whereupon,  the  Senate  concurred  in  the  said 
amend  menu. 

Mr.  BAYARD,  from  the  committee  to  whom  wae 
referred  the  bill,  entitled  "  An  act  making  appro- 
priatious  for  finishing  the  south  wing  of  the  Cap- 
itol, and  for  other  purposes,"  reported  amendments; 
which  were  read  and  ordered  to  lie  for  considerar 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  rending  of  the  bill  from  the 
House  of  Representatives,  entitled  "An  act  to 
continue  in  force  for  a  further  time  an  act,  entitled 
'  An  act  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  certain  parts  of  the 
Island  of  St.  Domingo,"  together  with  the  report 
of  the  special  committee  thereon ;  and  the  Presi- 
dent having  repotted  the  bill  to  the  House  amend- 
ed, on  the  question.  "  Shall  this  bill  be  read  a  third 
time  aa  amended  r"  it  waa  determined  in  the  affirm- 
ative. , 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  report  of  the  special  committee  on  the 
bill  sent  from  the  House  of  Representatives,  enti- 
tled "  An  act  to  extend  the  time  for  locating  Vir- 
ginia military  warrants,  and  for  returning  the  eur- 
reye  thereon  to  the  office  of  the  Secretary  for  the 
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Department  of  War  f  and  the  President  reported 
(He  bill  to  the  House  amended  accordingly;  on 
the  question.  Shall  this  bill  be  read  a  third  time 
as  amended?"  it  was  determined  in  the  affirmative. 

The  Senate  resumed  the  second  reading  of  the 
0)11  sent  from  the  House  of  Representatives,  enti- 
tled "  An  act  repealing  the  acts  laying  duties  on 
■alt,  and  continuing  in  force  for  a  further  time  the 
first  section  of  the  act,  entitled  '  An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
Slates  against  the  Barbary  Powers,"  as  yesterday 
reported  to  have  been  amended  sain  Committee  of 
the  Whole ;  and  on  motion,  to  agree  to  the  amend- 
ments adopted  yesterday  in  the  Committee  of  the 
Whole,  as  follows : 

"  See.  1,  line  S,  itrftu  oat  after  the  Word '  atkamUed,' 
the  remainder  of  the  first  section,  and  the  whole  of  the 
second  nation,  and  tha  ward '  that,'  in  Use  third  section 
•lad  first  line :" 

It  was  determined  in  the  affirmative — yeas  16, 
Hays  14.  as  follows: 

Y m  i — Mem,  Adams,  Bayard,  Bradley,  Clay,  Con- 
dit, Giles,  Oilman,  Milchill,  Pickering,  Plumer,  Smith 
of  New  York,  Smith  of  Ohio,  Smith  of  Tennessee, 
Smith  of  Vermont  and  While. 

Nits — Messrs.  Baldwin,  Fenner,  GaiBard,  Hillhouse, 
Howlsnd,  Kitehel,  Logan,  Maelay,  Milledge,  Moore, 
Seed,  Sumter,  Turner,  and  Worthingten. 

And  it  waa  agreed  to  amend  the  first  section,  by 
inserting,  after  the  word  "assembled,"  "That, 
from  and  after  the  first  day  of  July  next,  the  act, 
entitled  '  An  act  laying  an  additional  doty  on  salt 
imported  into  the  United  States,  and  for  other  pur- 
poses.' passed  the  8th  day  of  July,  1797,  shall  be, 
and  the  same  hereby  is,  repealed  ;"  also,  to  amend 
the  third  section,  by  expunging  the  words,  "end 
of  the  next  session  of  Congress,"  and  inserting 
"  Slat  day  of  December  next." 

On  motion,  by  Mr.  Km-chel,  to  add  a  new  sec- 
tion, as  follows : 

"Sic. — And  be  it  father  enacted.  That,  from  and 
after  the  first  day  of  January  next,  so  mnch  of  any  act 
as  lay*  a  duly  on  imported  silt,  and  allows  a  bounty  on 
exported  salted  provisions  and  pickled  fish,  in  lieu  of 
drawback  of  the  duties  on  the  salt  employed  in  coring 
she  aama,  and  so  much  of  any  act  as  makes  allowance 
to  (he  owners  and  erews  of  Ashing  weij,  in  lieu  of 
drawback  of  the  duties  paid  on  the  salt  used  by  the 
■ante,  shall  be,  and  the  same  hereby  is,  repeated  r" 

It  was  determined  in  the  negative—yeas  18, 
frays  14,  as  follows : 

Yias — Messrs.  Bradley,  Condit,  Fenner,  Howlsnd, 
Kitchel,  Logan,  Maelay,  Milledge,  Moore,  Reed,  Smith 
of  Vermont,  Tomer  and  Worthington. 

Nils— Messrs.  Adams,  Bayard,  Clay,  Giles,  Gilman, 
Hffihouse,  MitchlU,  Pickering,  Plumer,  Smith  of  New 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Botntar,  and 
While. 

And,  on  the  question,  Shall  this  bill  be  read  * 
third  time  as  amended  ?  it  was  determined  in  the 
affirmative— yeas  IS,  nays  13,  as  follows: 

Y*.  a — Messrs.  Bradley,  Clay,  Condit,  Fenner,  Giles, 
Howland,  Kitchel,  Logan,  Maelay,  MiHedgo,  Mitthill, 
Moore,  Heed,  Smith  of  Tennessee,  Smith  of  Vermont, 
and  Worthington, 

Ham    Batata.  Adam*,  Baldwin,  Bayard,  GaULard, 


Oilman,  Hothouse,  Pickering,  Plumer,  Bnrith  of  Sew 
York,  Smith  of  Ohio,  Sumter,  Turner,  and  White. 

Mr.  Clay  submitted  ihe  following  motion  for 
consideration: 

Reeahed,  by  the  Senate  and  Haute  of  Iteprmemtm- 
ffvei  of  the  United  Staltt  of  Amtrita  in  Cesams* 
aetem6Ied,two-t/HrdtnfbotMloaeeia>nairring,  Tint 
the  following  article  be  proposed  to  the  LegisfaLtm-e*  sf 
the  several  States,  which,  when  ratified  by  throe-ton rth* 
thereof,  shell  be  valid,  as  part  of  the  Constitution  of  tit* 
said  United  States : 

"Art,  XIII.  ThejudicieJpoWerofthBCnrteH8ts.ua 
shall  not  be  construed  to  extend  to  milium— j—  be- 
tween dtisens  Of  dinerent  States;  between  estfamtu  of 
the  same  State  claiming  lands  under  grants  of  different 
States;  nor  between  a  State  or  the  cattssjs  thereof;  am* 
fttteign  States,  ctrntens,  or  subjects." 

The  second  reading  of  the  bill  regulating  the 
granting  of  registers,  in  case  of  ships  or  vessels  of 
the  United  States  becoming  the  property  of  bank 
and  insurance  companies,  was  resumed ;  and  on 
ihe  question,  Shall  ikis  bill  be  engrossed  and  read  a 
third  time  r  it  waa  determined  in  the  affirmative. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  sent  from  the  House  of  Represen- 
tatives, entitled  "An  act  allowing  an  additional 
compensation  to  the  judges  of  the  Mississippi  Ter- 
ritory, and  extending  tha  right  of  suffrage  there- 
in," together  with  the  report  of  the  special  coaa- 
mitteo  i  and,  after  debate,  adjourned. 

Monday,  February  23. 

A  message  from  the  House  of  Representatives 
informed  the  Seattle  that  the  House  have  passed 
a  bill,  entitled  "  An  aet  supplementary  to  the  act, 
entitled  u  An  arit  regulating  the  grants  of  hind  ap- 
propriated for  the  refugees  from  the  British  prov- 
inces of  Canada  and  Mora  Scotia  t"  a  WH,  enti- 
tled* An  actfor  the  refief  of  Daniel  8.  Dexter)"' 
also  a  bill,  entitled  "An  act  respecting  claims  to 
land  in  the  Territories  of  Orleans  and  Louisiana ;" 
in  which  bills  they  ask  the  concurrence  of  the 
Senate.  They  have  passed  the  bill  sent  from  the 
Senate,  entitled  "  An  act  to  punish  frauds  commit- 
tedon  the  Bank  of  the  United  States,"  with  amend- 
ments; in  which  they  request  the  concurieaee  of 
the  Senate. 

The  three  bill*  last  brought  up  for  concurrence 
were  read,  and  ordered  lo  the  second  reading. 

Mr.  Clay  presented  the  memorial  of  Henry 
Cary  Gist,  and  other*,  staling  that  they  hare  dis- 
oovered  a  valuable  lead  mine  on  lead  belooajiust 
to  the  United  States,  in  the  Territory  of  Indiana 


borderiui 


o  the  ri 


r  Ohio  )  and  praying  the  ex- 


clusive right  of  opening  and  occupying  the  said 
mine  for  a  limited  lime,  on  terms  that  may  be  ad- 
vantageous to  the  Government,  and,  in  considera- 
tion or  their  discovery,  beneficial  to  themselves  ;. 
and  the  memorial  was  read,  and  referred  to  Messrs. 
Clay.  Bradley,  and  Logan,  to  consider  and  re- 
port thereon. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill,, 
entitled  "An  aet  lo  punish  frauds  committed  on  le* 
Baukoftho  United  States;"  and  agreed  thereto. 
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The  bill  from  the   House  of  Representatives, 

■         entitled  "Ad  aet  respecting  claims  to  land  in  the 

I  Territories  of  Orleans  and   Louisiana,"  was,  by 

unanimous  consent,  lead  the   second   time,  and 

,  referred  lo  Messrs.  Wortbihstom,  Gil-bh,  and 

Mitcsill,  to  consider  and  report  thereon. 
I  Mr.  UrroniLL  presented  the  memorial  of  Jamea 

Creighton,  stating  that  hie  son,  Jamea  Creighton, 
junior,  ■hipped  certain  articles  of  merchandise, 
entitled  to  drawback,  on  board  the  brigautine 
called  the  Penelope,  bound  from  the  port  ef  New 
l  York  to  the  Havana,  in  the  month  of  October 
Jaet;  and  praying  to  be  allowed  the  drawback, 
notwithstanding  the  casual  omission  of  the  legal 
formali lies  requisite  to  entitle  him  thereto;  and 
the  memorial  waa  reed  and  ordered  to  lie  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,, entitled 
"An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Missisippi  Territory,  and  ex- 
tending the  tight  of  snflrage  therein:"  and  the 
President  having  reported  the  hill  to  the  House 
amended,  on  the  question,  Shall  this  bill  be  read 
the  third  time  aa  amended  1  it  wee  determined  in 
the  affirmative. 

The  bill  from  the  House  of  Representative*, 
aatitled  kAn  act  M  continue  in  force,  tor  n  further 
time,  an  net,  entitled  :An  act  to  suspend  the  com- 
mercial intercourse  between  the  United  Stales 
and  certain  parts  of  the  island  of  St.  Domingo," 
wne  rend  the  third  time  as  amended,  and  paased. 
The  bill  regulating  the  granting  of  registers,  in 
ante  of  ships  or  Teasels  of  the  United  States  be- 
coming the  property  of  bank  and  insurance  com- 
panies, wea  rend  the  third  time  and  passed. 

The  bill  from  the  House  of  Representative*, 
entitled  "An  art  to  eitend  the  time  for  locating 
Virginia  military  warrants,  and  for  returning  the 
surreys  thereon  to  the  office  of  the  Secretary  of 
the  Department  of  War,"  waa  read  the  third  time 
ae  amended,  and  paased. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  respecting  seizures  made  under 
the  authority  of  the  United  States,  and  for  other 


Whole,  the  second  reading  of  the  bill  authorizing 
the  sale  and  grant  of  a  certain  quantity  of  public 
land  to  the  Chesapeake  and  Delaware  Canal 
Company;  aad  the  PnaainanT  reported  the  bill  to 
the  Senate  without  amendment. 

On  motion,  by  Mr.  Smith,  of  Maryland,  to 
adept  a  new  section,  to  be  made  the  5th  section, 
it  was  determined  in  the  negative. 

On  motion,  by  Mr.  Adams,  to  postpone  the  bill, 
for  the  purpose  of  considering  the  tallowing  reso- 
lution: 

Rttoktd,  Thet  the  Secretary  of  the  Treasury  be  di- 
rect**' to  prepare,  and  report  to  the  Senate  at  their  next 
session,  a  plan  tor  the  application  of  sack  Mesas  as  are 
oonsthatk>oaUr  within  the  power  of  Congress,  to  the 


improvement,  ma;  require  and  deserve  the  aid  of  Gov* 


It  paased  in  the  negative,  and  the  further  con- 
sideration of  the  bill  was  postponed  until  to-mor- 


Tubbmt,  February  24. 
Mr.  BnADLBY,  from  the  committee  to  whon> 
was  referred,  on  the  19th  instant,  the  joint  resolu- 
tion sent  from  the  House  of  Representatives,  to- 
publiah  the  report  and  chart  of  the  survey  of  the 
coast  of  North  Carolina,  reported  it  with  amend- 

The  President  laid  before  the  Senate  sundry 
resolutions  of  the  Legislative  Council  and  House 
of  Representatives  o?  the  Mississippi  Territory, . 
stating  "That  they  are  attached  in  the  higbeaf 
1  degree  to  the  Constitution  of  the  United  States,.- 
1  and  have  the  utmost  confidence  in  the  wisdom- 
'  and  virtue  of  the  Chief  Magistrate;  and  that- 
'  every  project  of  the  ambitious  and  enterprising^ 
1  to  dissever  the  Union,  and  to  usurp  the  preroga- 
'  live  of  Government,  will  always  excite  their 
1  honest  indignation;"  and  exhibiting  to  Congress 
the  measures,  in  their  opinion,  the  most  conducive, 
to  the  defence  of  the  frontiers  of  the  United  States) 
and  the  resolutions  were  read. 

Mr.  Scmter,  from  the  committee  to  whom  wan 
referred  the  bill,  entitled  "An  act  for  the  relief  of 
Stephen  Sayre,"  reported  it  without  amendment. 

Mi.  Logan,  from  the  committee  to  whom  waa 
referred,  on  the  17tb  instant,  the  petition  of  Rani 
Naw,  reported  that  the  prayer  of  the  petition 
ought  not  to  be  granted. 

Mr.  Lobar,  also,  from  the  committee  to  whom 
was  referred,  on  the  12th  February,  the  memorial 
of  sundry  merchants  of  Philadelphia,  praying  the 
benefit  of  drawback  on  certain  articles  exported, 
foi  reasons  mentioned  in  their  petition,  reported 
that  the  said  memorial  be  referred  to  the  Secreta- 
ry of  the  Treasury,  to  examine  the  merits  of  the 
individual  claims  of  the  petitioners;  and  that  ha 
report  the  same  to  the  Senate  at  their  next  session, 

Mr.  Smith,  of  Vermont,  presented  the  petition 
of  the  inhabitants  of  the  city  of  Washington, 
signed  James  Hoban,  chairman,  praying  an  alter- 
ation in  hThe  act  to  incorporate  the  inhabitant* 
of  the  city  of  Washington,  in  the  District  of  Co* 
lumbia,"  passed  3d  May,  1803,  so-  as  that  each 
ward  may  have  the  privilege  of  electing  its  own 
represents  tires;  and  tbe  petition  was  read,  and, 
referred  to  Messrs.  Smith,  of  Vermont,  Adams, 
and  Rf.ed,  to  consider  and  report  thereon. 

Mr.  Wohtkiwoton,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  5th  in- 
stant, asked  and  obtained  leave  to  report  a  bill 
making  a  further  appropriation  towards  defraying 
the  expense  of  a  road  from  Cumberland,  in  the 
State  of  Maryland,  to  the  State  ef  Ohio;  which 
was  read,  and  ordered  to  the  second  read  inn- 
Mr.  WoRTHtnoTon,  from  the  committee  apt 
pointed  on  the  16th  January  laat,  to  inquire  iatet 
the  expediency  of  altering  an  much  of  an  tctar 
March  3d,  1803,  as  relates  to  the  lands  avowed) 
for  the  support  of  schools  in  the  Virginia  military] 


,yGoogIe 


79 


HISTORY  OP  CONGRESS. 


80 


4S«rtATE. 


Cheiapeake  and  Delaware  CanaL 


FKBHtJtRY,  1907. 


reservation,  reported  that  a  bill  had  passed 
-bracing  this  subject.     Whereupon, 

Ordered,  That  tbis  committee  be  discharged 
"from  the  further  consideration  thereof. 

The  bill  from  tbe  House  of  Re  presents  tires, 
entitled  "An  act  supplementary  to  tbe  act,  entitled 
'An  act  regulating  the  grants  of  land  appropriated 
for  the  refugees  from  the  British  provinces  of 
"Canada  and  Nova  Scotia,"  waa  read  the  second 
time  and  referred  to  Messrs.  Tracy,  Bridley, 
-and  Adams,  to  consider  and  report  thereon. 

The  bill  from  the  House  of  Representatives, 
•entitled  ''An  act  for  the  relief  of  Daniel  9.  Dex- 
*er,"  was  read  the  second  time,  and  referred  tc 
Messrs.  Mitchill,  Turner,  arid  Bradley,  to  con- 
aider  and  report  thereon. 

The  bill  iron  the  House  of  Representatives,  en- 
tided  "  An  act  for  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  farther  time, 
the  first  section  of  the  act,  entitled  '  An  act  further 
to  protect  the  commerce  and  seamen  of  tbe  Uni- 
ted States  against  the  Barbery  Powers,"  was  read 
the  third  time;  and  on  motion,  its  further  con- 
sideration postponed  until  12  o'clock  to-morrow. 

The  bill  from  the  House  of  Representatives,  en- 
titled "  An  act  allowing  an  additional  compensa- 
tion to  the  judges  of  the  Mississippi  Territory,  and 
extending  the  right  of  suffrage  therein,"  was  read 
jthe  third  time  as  amended. 

ftesolved,  That  this  bill  pass  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
■  bill,  entitled  "An  act  making  farther  app 
'  tions  for  fortif yina;  the  ports  and  harbors  _  . 
United  States,  ana  for  building  gunboats;  also,  a 
bill,  entitled  "  An  act  in  addition  to  the  act,  enti- 
tled'An  act  supplementary  to  the  act,  entitled  'An 
act  making  provision  for  the  redemption  of  the 
whole  of  tbe  public  debt  of  tbe  United  States;" 
in  which  bills  they  reqnest  the  concurrence  of  the 
Senate. 

Tbe  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Mr.  Clay,  from  the  committee  to  whom  was 
referred,  on  tbe  14th  of  January  last,  the  motion 
to  appropriate  a  quantity  of  land,  at  a  fair  cash 
valuation,  towards  the  opening  or  tbe  canal  pro- 
posed to  be  cat  at  the  Rapids  of  the  Ohio,  on  tbe 
Kentucky  shore,  made  report;  which  was  read, 
and,  ordered  to  lie  for  consideration. 

Mr.  Bbaolbt,  from  tbe  managers  at  the  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses, 
on  the  bill,  entitled  "  An  act  to  prohibit  the  impor- 
tation of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  tbe  United  States,  from  and  after 
the  first  day  of  January,  in  the  year  of  our  Lord 
1608,"  made  report;  which  was  rend,  and  ordered 
to  lie  for  consideration. 

CHESAPEAKE  AND  DELAWARE  CANAL. 

The  Senate  again  reaomed,  as  in  Committee  of 
the  Whole,  the  second  reading  of  tbe  bill  author- 
izing the  sale  and  grant  of  a  certain  quantity  of 
public  land  to  the  Chesapeake  and  Delaware  Ca- 
nal Company ;  and  the  President  having  reported 
the  bill  to  the  House 


Mr.  White  addressed  the  Chair  as  follows: 
Mr.  President:  I  bad  hoped  this  question  would 
have  been  decided  last  evening,  and  the  discus- 
sion closed  in  that  stage  of  it.  lam  sure  the  Sen- 
ate must  be  fatigued  with  the  subject;  it  is  there- 
fore with  extreme  reluctance  that  I  rise  at  this 
late  period  of  tbe  debate  to  reply  to  the  obserra- 
of  the  gentleman  from  Massachusetts  before 


ciaily  after  the  i 


irely  and  closely  gleaned  by  my  colleague. 
The  gentleman  was  pleased   to  commence  by 


through  the  Senate.  But  is  this  the  fact,  sir?  On 
the  contrary,  it  was  before  Congress  daring  the 
greater  part  of  the  lost  session ;  a  very  detailed 
and  lucid  memorial  accompanied  by  numerous 
documents  was  then  presented  in  relation  to  it  j 
upon  which  a  committee  of  this  House,  after  full 
investigation,  reported  a  resolution  favorable  to 
the  measure,  supported  by  their  reasons,  and  a 
strong  statement  of  facta.  These  document* 
were  all  printed  and  laid  upon  the  table  of  every 
gentleman,  and  then  it  will  be  remembered  that 
in  order  to  give  farther  time  for  consideration,  ao 
as  to  avoid  the  very  cause  of  complaint  now  mode, 
the  friends  of  tbe  project  themselves  moved  its 
postponement  to  the  present  session.  A  second 
memorial  from  the  Managers  has  been  received 
this  session  on  the  same  subject,  followed  by  a 
second  favorable  report  from  another  committee 
of  the  Senate :  the  printed  bill  itself,  now  under 
consideration,  has  been  before  us  near  four  weeks, 
and  yet  the  gentleman  from  Massachusetts,  with 
all  these  facts  staring  him  in  the  face,  talks  of  our 
precipitating  this  measure.  I  may  safely  trust 
the  force  and  correctness  of  this  argument  to  the 
recollection  of  the  Senate  alone.  But  the  gen- 
tleman has  referred  na  to  a  similar  project  before 
the  Senate  for  n  canal  at  (he  Falls  of  Ohio,  and 
(ells  us  that  three  States  are  immediately  inter- 
ested in  that,  three  likewise  in  this,  and  that  conse- 
quently twelve  members  on  this  floor  feet  the  same 
S articular  influence.  The  gentleman  certainly 
id  not  mean  to  intimate  that  any  private  under- 
standing hod  taken  place  among  the  supporters 
of  these  respective  measures,  in  relation  to  them, 
or  that  they  were  capable  of  any  such  conduct. 
That  gentlemen  from  different  States  should  be 
fonnd  supporting  similar  measures  of  public  util- 
ity, is  not  surely  wonderful ;  and  although  the 
States  they  particularly  represent  may  happen  to 
be  moat  immediately  interested  in  their  success, 
yet  no  man  of  honor  himself,  could  on  this  ac- 
count suspect  them  of  improper  motives,  or  attri- 
bute their  coincidence  of  opinion  to  any  other 
cause  than  the  honest,  unbiassed  convictions  of 
their  own  minds,  and  a  view  to  tbe  public  good. 
The  extreme  case  stated  by  the  gentleman,  of  the 
nine  States  that  have  uow  a  majority  in  Con- 
gress, combining  to  divide  the  public  lands,  and 
public  treasures  among  them,  could  probably 
never  hare  suggested  itself  to  the  mind  of  any 
member.  Sir,  if  the  oaths  and  political  responsi- 
bility imposed  by  the  Constitution  were  not  suf- 
ficient the  integrity,  the  virtue,  and  tbe  honor  of 
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the  Represents lives  of  the  nation,  should  forever 
preclude,  even  the  idee,  of  mich  a  possibility.  If 
yon  suppose  all  men  treacherous  and  corrupt, 
-what  barrier*,  I  ask,  can  yon  oppose  to  them,  that 
they  may  not  trample  under  foot?  Such  argu- 
ments are  calculated  only  to  sap  and  destroy  that 
faith  and  confidence  among  men,  bo  essential  in 
all  the  relative  situations  of  life ;  to  inspire  uni- 
versal distrait  and  jealousy,  and  to  sever  the 
strongest  bonds  of  political  and  civil  society.  We 
are  willing,  sir,  that  the  measure  we  now  pro* 
pose,  let  it  stand  or  fall,  should  be  judged  by  its 
own  merits.  Every  gentleman,  Who  will  cast 
bis  eye  over  ou  man,  most  see,  mora  distinctly 
than  argument  can  illustrate,  the  magnitude  and 
importance  of  the  project,  and  a  moment's  atten- 
tion to  the  plan  will  be  sufficient  to  convince  them 
of  the  heavy  expense  necessarily  attendant  upon 
such  an  undertaking. 

The  canal  is  contemplated  to  be  of  depth  and 
capacity  sufficient  for  the  navigation  of  vessels 
suitably  constructed,  of  from  70  to  100  tons  burden 
and  more,  so  as  to  afford  a  safe  and  expeditious 
inland  water  transportation  to  all  of  what  now 
composes  the  coasting  trade  between  Philadelphia 
and  Baltimore,  free  from  the  danger  and  expense 
of  a  circuitous  and  coastwise  voyage  of  mora 
than  300  miles.  To  the  whole  extent  of  fertile 
and  populous  country  upon  the  Chesapeake  and 
the  Delaware,  and  their  tributary  streams,  includ- 
ing part  of  North  Carolina,  the  State*  of  Virginia. 
Maryland.  Pennsylvania,  Delaware,  and  New  JeW 
»ey,  it  will  give  a  choice  of  the  markets  of  these 
two  great  rival  cities,  by  rendering  them  each 
easily  accessible  to  the  commerce  of  either  bay ; 
which  must  unavoidably  excite  a  competition  be- 
tween them  infinitely  desirable,  especially  to  the 
agricultural  interest:  for  to  those  who  have  any 
acquaintance  with  the  business  of  these  two  places, 
most  be  well  known  the  immense  and  unaccount- 
able difference  frequently  experienced  in  their  re- 
spective markets  between  the  prices  of  the  same 
articles  of  produce  at  the  same  time.    And  another 

Sievanee,  more  particularly  complained  of  by 
ose  upon  the  waters  of  the  Chesapeake,  is  the 
frequent,  the  sudden,  and  arbitrary  fluctuations  of 
the  Baltimore  market;  to  which  the  farmer  is 
obliged  to  submit  for  want  of  au  alternative,  and 
which  probably  the  opportunity  of  a  choice  alone 
might  be  sufficient  to  correct.  The  chief  opera- 
tion, as  it  appears  to  me,  (hat  the  canal  could  have 
upon  Baltimore,  would  be  to  keep  her  up  to  the 
standard  of  the  Philadelphia  market,  and  it  would 
have  the  further  effect  oi  keeping  them  both  up  to 
the  standard  justified  by  the  market  abroad.  All 
the  heavy  produce  of  the  immense  and  fertile 
country  watered  by  tbe  Susquehannah,  that  must 
otherwise  remain  almost  exclusively  at  the  com- 
mand of  Baltimore,  and  nearly  upon  her  own 
terms,  over  a  canal  might  find  a  cheap  and  safe 
water  transportation  to  Philadelphia,  The  very 
boats  that  now  descend  that  river  from  the  Painted 
Post,  in  tbe  State  of  New  York,  more  than  three 
hundred  miles  up,  with  the  produce  of  the  coun- 
try, could  unlade  their  cargoes  at  the  wharves  of 
Philadelphia,  because  they  would  leave  the  Chesa- 


peake, aad  enter  the  Delaware  at  points  safely 
navigable  at  all  times  for  such  craft.  It  forms 
however,  sir,  no  part  of  Ibis  plan  to  force  this 
commerce,  as  has  been  intimated,  to  Philadelphia, 
by  any  unfair  means  to' divert  it  from  Balti- 
ire,  or  in  any  manner  to  injure  Baltimore;  but 
merely  to  give  to  those  people  an  opportunity  of 
choosing  for  themselves,  between  these  two  mark- 
ets, the  one  most  convenient  and  profitable  to  them. 
And  in  this  aspect  it  is  to  be  observed,  that  the 

g resent  question  turns  not  between  Baltimore  and 
hiladelphia,  bat  between  Baltimore  and  the 
whole  extent  of  country  npon  the  Suequehannah 
and) other  waters  of  toe  Chesapeake;  whether 
that  country  shall  be  confined  exclusively  to  the 
market  of  Baltimore,  or  have  an  opportunity  of 
choosing  between  (hat  and  Philadelphia.  And 
admitting,  Mr.  President,  that  the  canal  was  now 
completed,  yet  the  situation  of  Baltimore  being 
still  more  convenient  to  this  produce  than  that  of 
Philadelphia,  she  might  still  command  it  with  the 
same  prices  current,  and  this  is  what  (hose  who 
resort  to  her  market  have  a  right  to  demand.  Her 
capital  may  possibly  be  equal  to  such  a  competi- 
tion; the  industry  and  enterprise  of  her  citizens,  I 
know  are  not  surpassed  by  any  on  the  continent 
There  is  no  eity  in  the  Union  I  should  be  more  un- 
iting to  see  retarded  in  her  progress  to  wealth 
and  greatness  than  Baltimore ;  but  surely,  sir,  the 
interests  of  half  a  million  of  people  are  not  to  be 
delayed,  or  sacrificed  to  hasten  the  prematura 
growth  of  any  particular  eity. 

Again,  Mr.  President,  it  is  well  known  that 
many  extensive  manufactories,  in  metals  espe- 
cially, have  been  established  in  and  about  Phila- 
delphia, Wilmington,  Trenton,  and  other  towns 
upon  the  Delaware;  coal  is  the  very  basis  of  those 
manufactures;  none  has  yet  been  discovered  in 
that  country,  and  although  Virginia  could  of  her- 
self furnish  a  sufficiency  for  the  continent,  yet, 
owing  to  the  difficulties  and  expense  of  transport- 
ing it  around  by  sea  in  coasting  vessels,  the  Liver- 
pool coal  now  holds  a  successful  competition  with 
it  in  those  markets.  In  these  respects,  and  as  an 
article  of  common  fuel,  if  it  could  be  had  upon 
the  reasonable  terras  this  inland  navigation  must 
produce,  the  demand  for  it  would  be  infinitely  in- 
creased, and  tbe  most  important  manufactures  of 
our  country  be  greatly  encouraged  and  improved. 
Sir,  it  is  now  proposed  to  yon  to  extend  the 
patronage  of  Government,  in  a  manner  that  can 
never  be  felt  by  the  public,  to  aid  in  the  execution 
of  the  most  important  national  improvement  ever 
attempted  in  our  country— an  improvement  con- 
necting two  of  our  most  extensive  and  commer- 
cial waters,  opening  of  itself  a  commodious  inland 
navigation  to  vessels  of  considerable  burden  for 
an  extent  of  more  than  four  hundred  miles  through 
(he  centre  of  the  Middle  States,  from  Norfolk,  or 
rather  from  Cape  Henry,  to  Tienton,  an  improve- 
ment that,  although  consisting  only  in  opening  a 
passage  of  about  twenty  miles  across  the  isthmus, 
must  save  to  all  the  commerce  of  (he  Bnsqneban- 
nah  and  the  Delaware,  inclined  to  seek  tbe  mar- 
ket of  the  other  bay,  near  five  hundred  miles  per- 
ilous navigation.    And  admitting  that  Virginia, 
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Maryland,  Pennsylvania,  Mnnn,  and  New 
Jersey,  composed  the  only  portion  of  the  Union 
that  could  ever  be  expected  to  derive  the  least 
ponible  advantage  from  the  work,  surely  consid- 
ering the  millions  that  have  been  expended  in 
the  defence  of  our  frontier*,  in  the  extinguish- 
ment of  Indian  titles,  and  in  the  acquirement  of 
unsettled  countries,  part  of  which  they  have 
cheerfully  borne,  the  accommodation  now  asked, 
to  every  reasonable  men — I  beg  pardon,  except  the 
N  gentleman  from  Massachusetts  before  ton  (Mr. 
Adahh) —  roust  appear  most  just  and  reasonable 
indeed.  I  wtU  here,  lir,  take  leave  to  express  my 
pleasure,  and  to  congratulate  the  ch-mouiain 
friends  of  the  present  measure,  upon  tbe  prompt, 
the  frank,  and  liberal  conduct  evinced  in  favor  of 
this  great  public  improvement  in  the  Atlantic 
Brutes,  by  those  gentlemen  who  on  abty  represent 
here  the  interests  of  the  western  country.  But, 
Mr.  President,  these  private  advantages,  if  they 
may  be  so  called,  that  I  have  thus  hastily  and  de- 
sultorily enumerated,  are  small,  indeed, 
compared  to  the  great  public  utility  to  be  expected 
to  the  Uuiou,  from  the  proposed  work.  This 
canal,  aa  ha*  been  well  observed  by  my  colleague, 
is  tbe  first  and  most  important  link  in  the  cham  of 
internal  navigation  by  which  nature  has  designed 
this  great  confederacy  of  8«Ke*  to  be  eamenfed ; 
(he  second,  m  point  of  importance,  is  that  through 
Jersey  from  the  Delaware  to  Amber,  or  the 
tin  of  the  Rnritan.  Than  I  ask  yon,  sir,  to  L.  _ 
at  the  geography  of  year  country,  whet  tbe  ca- 
ns** from  the  Mohawk  to  Ibe  water*  of  OsMid* 
snka  where  one  is,  I  believe,  now  nearly,  if  not 
quite,  completed,  from  tbe  Hudson  to  the  waters 
■tiling  into  lake  ChampUin,  for  which  an  act  of 
the  Legislature  has  been  obtained— from  Buzzard' 
to  Boston  bay,  long  since  in  eontemphttion,  shah 
he  carried  into  execution  in  the  northern  and  east- 
ern extremities  ot  the  Union  (  and  that  from  Eliza- 
bath  river,  in  Virginia,  through  the  Dismal  Swamp, 
to  Albemarle  and  Pamlico  Sound*,  aided  by  the 
various  inlets— and  very  little  more  work  in  the 
southern  extremity— we  shall  have  a  complete  in- 
land navigation  from  the  Savannah  river  to  the 
Lakes,  even  lo  Quebec  ( embracing  the  Whole  of  the 
Atlantic  States,  and  passing  an  extent af  more  (ha* 
a  thousand  mile*  through  ourown  country.  Istbis 
a  subject  of  small  consideration  t  I  answer,  confi- 
dently, no— at  least  to  no  other  gentleman  than 
the  member  from  Massachusetts  j  and  the  case  of 
■ay  internal  local  State  improvement  of  this  kind, 
■nob.  M  the  one  in  Massachusetts,  cited  by  the 
gentleman,  in  order  to  mar  andVdeatroy  this,  how- 
aver  entitled  to  the  wishes  and  patronage  of  the 
public,  cannot  compare,  in  point*  of  national  Im- 
portance, with  the  one  we  now  propose. 

In  ease  of  w»r,  and  God  knows  if  we  attend  to 
the  recent  occurrences,  of  oar  country,  and  con- 
template the  portentous  events  passing  in  the  old 
world,  we  have  little  reason  to  suppose  that  we, 
even  for  our  own  short  dny,  can  be  permitted  lo 
fold  our  arms  in  peace,  and  to  indulge  in  slum- 
bers of  ease  and  safety ;  in  the  prospect  of  such 
an  hour  of  calamity,  I  ask,  what  gentleman  that 
hens  does  nat  anticipate  me,  and  oongmtalaie 


himself  and  bis  country  upon  the  power  he  now 
holds,  upon  the  means  nnd  opportunity  now  of- 
fered him,  of  facilitating  the  execution  of  a  great 
public  work,  from  which  the  meal  important  na- 
tional advantage*  could  not  Mil  to  anac  1  You, 
sir,  who,  so  usefully  to  your  country,  nod  so  hon- 
orably to  yourself,  acquired  your  long  and  ardu- 
ous experience  in  the  active  and  turbulent  scene* 
of  the  Revolution,  must  feel  how  incompetent  I 


fore*  with  which  an  army  of  observation  posted 
upon  the  bank*  of  the  proposed  cnual,  by  mean* 
of  that  canal,  could  strika  at  any  point  within  the 
whole  extent  of  the  navigable  waters  of  the 
Chesapeake  and  the  Delaware ;  and  it  could  not 
have  escaped  your  attention,  sir,  that  on  its  very 
shore  nature  has  placed,  and  bound  with  iron,  a 
mountain,  commanding  the  course  of  the  canal 
for  wiles,  and  capable  of  being  rendered  a*  im- 
pregnable to  an  eaemy  a*  any  inland  situation  on 
the  Atlantic  part  of  tbe  Middle  States.  This 
convenient  and  commanding  position  requires 
only  the  aid  of  the  proposed  canal  to  force  itself 
irresistibly  npoa  the  awnd  of  every  gentleman 
who  will  east  his  eye  over  the  map,  as  the  very 
spot  of  nil  others  in  the  Middle  States  best  eakn- 
lated  to  beeouM  a  grand  depot  of  arms,  provisions, 
nnd  miliary  stores,  in  time  of  war.  The  whole 
peninsula  pressors  to  its  front,  on  cue  extended- 
fertile  pmin,  an  mcxhaustiWe  granary  of  provis- 
ion; on  every  ether  side  it  is  surrounded  by  a 
difficult,  irregular  country,  and  almost  inaccessi- 
ble heights,  >M  of  which  it  commands,  and  all  af 
which,  by  suitable  insBrovoments,  might  be  reet- 
dered  subservient  to  its  support.  My  colleague 
stated,  I  tbiuk,  the  facility  and  safety  to  be  de- 
rived from  such  an  inland  navigation  in  time  of 
war,  in  ths  transportation  of  troops,  arms,  provis- 
ions, and  other  military  stores,  nnd  the  advanta- 
ge* especially  such  a  mode  of  conveyance  would 
hare  been  to  the  Amufican  army  on  their  march 
to  York  town ;  when  the  length  of  time  unnvoid- 
ably  occupied  in  passing  With  their  henvy  ord- 
nance, pro  riaioas,  and  baggage,  this  very  ground— 
hi  preparing  n  second  fleet  of  transports  upon  the 
Chesapeake— in  debarking  upon  one  wafer,  and 
embaruag  upon  a  rather— m  i  got  ha  vedisappoi  n  ted 
the  moat  glorious  enterprise  in  the  annate  of  thu 
Revolution,  and  protracted  for  years  the  war,  with 
all  its  vices,  its  calamities,  and  its  expense.  Sir, 
one  of  the  principal  nodes  of  national  defence 
upon  which  we  now  chiefly  rely,  and  arc  provi- 
ding at  great  expense,  renders  of  itself  this  meas- 
ure almost  indispensable.  Your  gunboats  might 
then  become  doubly  useful  in  case  of  a  foreign, 
attack:  directed  against  the  Chesapeake  or  tbe 
Delaware,  as  probable  points  as  any  other  j  the 
same  squadron,  by  means  of  the  canal,  could  ope- 
rate with  equal  facility  upon  either  bay,  without 
encountering  the  dangers  of  the  sea,  or  an  enemy 
upon  the  coast.  This  measure  must,  in  fact,  be 
considered  s  part,  and  a  most  important  pari,  of  thu 
sum  system  of  internal  national  defence ;  it  be- 
longs as  much  to  the  defence  of  the  country  us 
any  fortification,  battery,  irigute,  or  gunboat,  in  it. 
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Tht  whole  amount  of  what  we  now  ask  to  com- 
plete this  great  public  work,  even  if  requested  *n 
»  gratuity,  would  not  be  sufficient  to  build  end 
equip  for  mb  one  single  ship-of-tbe-liue,  or  two 
frigate*,  and  vet,  give  rae  tear*  to  say,  that  in  time 
of  war,  to  all  useful  purposes,  this  canal  would  be 
a  fleet  to  von;  fleets  soon  decay,  but  this  grand 
and  useful  work  would  become  the  invaluable  in- 
heritance of  posterity,  as  long  as  the  inscrutable 
dispensations  of  Heaven  shaQ  permit  the  cooli- 
neat  itself  to  hold  its  place. 

Let  us  now.  Mr.  President,  attend  for  a  moment 
to  the  lessons  of  experience  on  this  subject,  la 
Ireland  we  know  that,  during  a  late  invasion  by 
the  French,  an  army  often  thousand  men  com- 
pletely equipped  for  the  field  was  transported,  to 
meet  the  invaders,  by  means  of  a  canal,  sixty 
miles  in  ten  hours,  three  days'  long  march,  and 
then  another  would 


l  hours,  three  days'  long  march, 
■  would  probably  nave  been  necesi 
to  real  and  prepare  them  for  action.    In  England^ 


■o  strong  is  the  pablic  sentiment  on  this  point, 
that  a  canal  has  been,  or  is  now  constructing,  from 
London  to  the  coast  of  Kent  for  the  express  pur- 
pose of  aiding  the  national  defe nee  in  case  of  in- 
vasion. And  at  the  same  time  that  canals,  are 
themselves  easily  defensible  at  all  points  by  a  very 
inferior  force,  they  are  perhaps  the  only  means  of 
defence  that,  falling  into  t be  hands  of  an  enemy, 
cannot  be  turned  successfully  against  tne  country, 
because  readily  liable  to  be  rendered  useless  in 


the  great  advantages  to  be  expected  from  the 
sure  proposed,  to  the  commercial  and  manufac- 
turing as  well  at  to  the  agricultural  interest;  in 
countries  where  such  improvements  are  carried 
on  to  the  highest  point,  they  all  flourish  most. 
Every  gentleman  here  knows  the  great  difference 
.  of  expense  between  land  and  water  carriage.  It 
is  stated,  among  other  things,  in  the  memorial  of 
the  petitioners,  to  which  I  am  much  indebted,  that 
the  freight  of  a  ton,  of  forty  cubic  feet,  from  Eu- 
rope, will  generally  not  more  than  pay  its  land 
transportation  thirty  miles}  so  that  the  same  ar- 
ticle may  cost  nearly  as  much  in  land  carriage 
across  toe  Isthmus  as  in  freight  across  the  ocean  ; 
yet,  sit,  a  very  considerable  commerce  is  now  car- 
ried on  in  this  way  ;  some  of  the  most  eommodioui 
vessels  on  the  continent,  of  their  kind,  as  many 
gentlemen  here  know,  are  actively  employed  in  it 
these,  with  the  utmost  facility^  would  pass  the  canal 
and  their  numbers  and  business  be  infinitely  in 
creased.  Sir,  if  any  object  of  internal  improve- 
ment ever  can  claim  the  pablic  patronage — and, 
with  great  submission,  this  appears  to  me  to  be 
one  of  the  chief  ends  of  government— h  is  the 
very  one  we  now  offer  j  We  challenge  a  compari- 
son with  any  other  that  can  be  proposed,  from 
Maine  to  Georgia.  And  We  make  this  appeal  to 
the  justice,  the  liberality,  and  patriotism  of  the 
Government,  with  the  greater  confidence,  because, 
we  know  that  in  other  and  older  countries,  works 
of  such  great  pablic  utility  have  never  been  left 
to  Ibe  feeble  efforts  of  private  individuals,  In 
Holland,  their  numerous  canals  are  all  constructed 
and  supported  at  the  public  expense.    In  France, 


two  great  canals  of  DriarreandLaogtjedocra* 
in. the  most  lasting  and  useful  monnateat  of  the 
respective  moaarchs  thai  founded  them.  And 
shall  we,  sir,  refuse  the  little  aid  proposed  by  this 
bill,  to  a  company  of  patriotic  individuals,  who, 
their  infinite  honor,  have  attempted  a  similar 
improvement  in  our  own  country  1  And  who, 
after  expending  more  than  an  hundred  thousand 
dollars  of  private  capital  upon  the  work,  we  sea 
sinking  in  despondency,  and  spiritless  under  the 
naagnitode  of  the  undertaking  and  the  pressure  of 
the  expense 9  No,  sir— no  such  contracted,  mis- 
erable sentiment  can  influence  this  body.  I  know 
Mo  well  their  warm  and  zealous  attachment  to 
the  public  good.  This  Senate  will  never  surren- 
der the  character  of  thenatiou  to  the  just  sarcasm* 
of  every  foreigner,  who,  in  passing  the  country  • 
few  years  hence,  mutt  sea  all  that  part  of  this  great 
public  work  already  completed  in  a  pile  of  mint, 
unless  the  aid  proposed  be  granted.  The  gentle* 
man  from  Massachusetts  before  rae,  (Mr.  Adams,) 
has  complained  of  our  adducing  upon  the  floor  of 
the  Senate  the  opinions  of  the  Secretary  of  the 
Treasury  in  our  favor.  Sir,  it  became  necessary 
to  eoasuil  that  officer  both  as  to  the  funds  and  the 
beet  mode  of  applying  them,  and  the  liberality  of 
his  sentiments  on  this  subject  do  him  honor  ;  no 
eulogy  of  mine  can  heighten  them.  I  wish  the 
gentleman  from  Massachusetts  himself  was  some- 
times capable  of  being  influenced  by  such.  And 
notwithstanding  the  doubts  that  have  been  sug- 
gested, as  to  the  practicability  of  the  scheme  now 
proposed,  this  is  reduced  to  a  moral  certainty,  a* 
most  be  obvious  to  every  gentleman  who  has  seen; 
or  will  hear  and  believe  anything  in  relation  to 
the  ground  over  which  the  canal  is  to  past :  In 
its  whole  course  there  are  no  mountains  to  per- 
forate, no  rock*  to  blow,  no  morasses  to  embank, 
no  rivers  over  which  to  pass  aqueducts,  but  mere 
plain  digging  through  a  level  country  of  clay.  And 
although  the  gentleman  from  Maryland  (Mr. 
Smith)  was  pleased  to  tell  us  of  the  impossibility 
of  forming  even  a  rational  conjecture  as  to  (he 
probable  expense  of  so  great  an  undertaking,  yet 
sir,  give  me  leave  to  tell  that  gentleman,  ana  this 
Senate,  that  the  managers  having  progressed  thus 
far  upon  contracts  by  the  square  yard;  ate  thence 
able  to  ascertain  almost  to  a  certainty  the  proba- 
ble expense  of  the  work  before  them,  upon  the 
same  mathematical  principle  that  a  mechanic 
who  had  built  a  roam  twenty  feet  square  would 
be  able  to  calculate  from  that  what  Would  be  the 
cost  of  another  of  thirty  or  furry  feet  square,  con- 
structed in  the  tame  manner,  and  of  the  same 
materials.  Upon  this  datum  i*  founded  the  cal- 
culation they  have  submitted  to  yon ;  and,  without 
disparagement  to  any  others,  I  will  here  say,  that 
"o  citizens  of  the  United  States  are  more  justly 


President,  what  better  dispositit 
.11  portion  of  your  v."  ~ 


yon  could  make 
it  land*  than  by 
lpplying  it  "to  aid  in  the  execution  of  this  great  pub- 
lic improvement  1  We  do  not  wish  them  tat 
nothing,  bat  offer  you  in  stock  the  fall  amount  of 
their  legal  price.  Your  object  it  to  sell  i  •  '  * 
am  well  instructed  that  the  Got*  mm  en  t  a 
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themselvcses  holding  near  three  hundred  millions 
of  acres  on  this  side  the  Mississippi,  oil  the  other 
side  ■  world  of  unknown  acres }  more,  vastly  mora, 
permit  me  to  suggest,  viewing  the  uncertainty  of 
all  human  establishments,  than  they  may  ever 
have  an  opportunity  of  selling,  at  least  for  cen- 
turies to  come,  barring  all  accident.  Why  not 
then  apply  some  of  them  now  to  the  Improvement 
of  the  country?  The  passing  of  this  law  will 
not  ocaaiion  the  selling  a  single  acre  less,  whilst 
the  appropriation  we  ask  of  these  lands,  at  the 


same  time-  that  it  must  yield  a  great  and  imme- 

i  the  country,  will,  1  have  no  doubt, 
be  in  the  end  profitable  to  the  country.    For  these 


diate  benefit  to  the  c 


as,  and  for  others  that  have  been  assigned,  I 
hope  the  Senate  will  approve  the  measure  and 
pass  the  bill. 

The  question  was  then  taken  on  the  postpone- 
ment of  the  bill  to  the  next  session  of  Congress, 
and  was  decided  in  the  affirmative. 

Wednesday,  February  35. 

The  bill  from  the  House  of  Representatives. 
entitled  "An  act  in  addition  to  the  act,  entitled 
'An  act  supplementary  to  the  act,  entitled  'An 
act  making  provision  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  United  States," 
was  read  the  second  time  and  referred  to  Messrs. 
Giles,  Auimb,  and  Smith,  of  Maryland,  to  con- 
sider and  report  thereon. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  making  further  appropriations 
for  fortifying  the  ports  and  harbors  of  the  United 
States,  and  lor  building  gunboats,"  was  read  the 
second  time  and  referred  to  Messrs.  Bradley, 
Tracy,  and  Maclay,  to  consider  and  report 
theron. 

The  bill  making  a  further  appropriation  towards 
defraying  the  expense  of  a  road  from  Cumberland, 
in  the  State  of  Maryland,  to  the  State  of  Ohio, 
was  read  the  second  time.  On  the  question,  Shall 
this  bill  be  engrossed  and  read  the  third  timel 
it  was  determined  in  the  affirmative. 

The  Senate  took  into  consideration  the  report 
of  the  conferees  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  from  the  House  of  Rep- 
resentatives, entitled  "An  act  to  prohibit  the  im- 
portation of  slaves  into  any  port  or  place  within 
the  jurisdiction  of  the  United  States,  from  and 
after  the  first  day  of  January,  in  the  year  of  our 
Lord  1808,"  which  is  as  follows: 

"  That,  having  met  the  conferee*  on  the  part  of  the 
House  of  Representatives,  they  have  mutually  agreed, 
in  conference,  to  recommend  to  pass  the  bill  with  the 
proviso  it  the  md  of  the  8th  section,  amended  as  fol- 

Frovidtd  however,  That  nothing  in  thia  section  shall 
extend  to  prohibit  the  taking  on  board,  or  transporting 
en  any  river,  or  inland  bay  of  the  sea,  within  the  ju- 
riwliction  of  the  United  States,  any  negro,  mulatto,  or 
person  of  color,  (not  imported  contrary  to  the  provisions 
ef  ths  act,)  in  any  vessel  or  species  of  craft  whatever." 
And,  also,  to  amend  the  6th  section,  by  striking  out  the 
'-^^y,"  and  insert  m  ftea  thereof u  forty ;'  and  in 


And  in  section  9,  line  1,  strike  out "  fifty,"  and  ha- 
rt ■  forty." 

And  alio  in  section  10,  line  1,  strike  out  "fifty."  and 
insert  "  fortj." 

And  the  report  was  adopted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Eaton ;"  also,  a  bill,  entitled  "An  net 
providing  for  the  payment  of  the  expense  incur- 
red by  the  military  preparations  for  the  defence 
of  the  Territory  of  Michigan  against  hostile  In- 
dians, in  the  year  1806 ;  in  which  bills  they  desire 
the  concurrence  of  the  Senate.  They  agree  to 
some  and  disagree  to  other  amendments  of  the 
Senate  to  the  bill,  entitled  "An  act  to  extend  the 
time  for  locating  Virginia  military  warrants,  and 
for  returning  the  surveys  thereon  to  the  office  of 
the  Secretary  of  the  Department  of  War." 

The  two  bills  first  mentioned  in  the  message 
from  the  House  of  Representatives  were  read,  and 
ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  agreeing  to 
some  and  disagreeing  to  other  amendments  of 
the  Senate  to  the  bilflast  mentioned  in  the  mes- 
sage. 

Resolved,  That  they  insist  on  their  amendment* 
disagreed  to  by  the  House  of  Representatives  to 
the  said  bill. 

The  Senate  resumed  the  third  reading  of  the 
bill,  from  the  House  of  Representatives,  entitled 
"An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  a  further  time  the  first 
section  of  the  act,  entitled  "An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers;  and  on  the 

Juestion,  Shall  this  bill  pass  as  amended?  it  was 
eiermined  in  the  affirmative — yeas  15,  nays  12, 
as  follows: 

Vias— Messrs.  Bradley,  Gondii,  Oils*,  Rowland, 
Kitchel,  Logan,  Medev,  MiUedge,  Moore,  Bead,  Smith 
of  Maryland,  Smith  of  Tennessee,  Smith  of  Vermont, 
Thruston,  and  Worthington. 

Niis — Means.  Adams,  Bayard,  Oilman,  HiDhouas, 
Mitchill,  Pickering,  Plumer,  Smith  of  New  York,  Sun- 
tar,  Tracy,  Turner,  and  White. 

And  the  title  was  amended,  as  follows:  "An act 
repealing  an  act  laying  a  duty  on  salt,  and  con- 
tinuing in  force  for  a  further  lime  the  first  sec- 
tion of  the  act,  entitled  an  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers." 

The  following  motion  was  submitted  for  con- 
sideration by  Mr.  Wobtbinoton  i 

Rtjoived,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  Ae  Senate,  at  their  next  session,  tUo 
best  information  he  can  acquire  as  to  the  usefulneaa, 
the  practicability,  and  probable  expense  of  the  canal 
contemplated  between  the  watere  of  the  Chesapeake 
and  Delaware,  from  Elk  river  to  Christiana  creek,  with 
his  own  opinion  and  reasons  thereon ;  and  a  plan  or 
plana  for  the  application  of  such  means  as  may  be  moat 
'■■  ■  tothe  f 
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Dthwm  Canal  Company  be  the  most 
munioaiion  between  the  uMi  of  the  two  beys ;  urn, 
likewise,  hii  opinion  generally  on  the  prarticaliilky  of 
an  inland  navigation  between  the  southern  and  north- 
em  extremities  of  the  United  States. 

The  Senate  resumed  the  report  of  the  Com- 
mittee, made  on  the  18  In  instant,  on  the  motion 
to  inquire  whether  the  aet  passed  April  18th, 
1806,  'was  correctly  enrolled ;  and  agreed  to  the 
report,  as  follows :  Strike  out,  near  the  cod  of  the 
motion,  after  the  word  "therein,"  these  words; 
"  to  report  the  tame,  and  what  measures  may  be 
expedient  to  correct  the  said  error,"  and  insert 
"whether  any  measure  has  become  necessary  in 
consequence  thereof;"  and  on  the  question  to 
agree  to  the  motion,  amended  aa  follows; 

Itaohtd,  That  a  committee  of  the  Senate  be  ap- 
pointed, jointly  with  such  committee  aa  ma;  be  appoint- 
ed on  the  part  of  the  House  of  Representatives,  to  in- 
quire whether  the  act  passed  April  18,  1806,  entitled 
"An  aet  to  repeal  so  much  of  any  act  or  acts  as  author- 
ize the  receipt  of  evidences  of  the  public  debt  in  pay- 
ment for  the  lands  of  the  United  Stales,  and  for  other 
purposes,  relative  to  the  public  debt,"  was  enrolled  as 

a  passed  the  two  Houses  of  Congress  ;  and,  if 

ir  hath  occurred  therein,  whether  any  measure 
nas  Decerns  necessary  in  consequence  thereof: 
It  was  determined  in  the  affirmative. 
The  Senate  took  into  consideration,  aa  in  Com- 
mittee of  the  Whole,  the  amendments  reported 
to  the  joint  resolution  from  the  House  of  Repre- 
sentatives, to  publish  the  report  and  chart  of  the 
surrey  of  the  coast  of  North  Carolina,  and  agreed 
thereto ;  and  the  President  having  reported  the 
resolution  to  the  House  amended  accordingly,  on 
the  question,  Shall  this  resolution  be  read  the 
third  time  as  amended  ?  it  was  determined  in  the 
Affirmative. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole,  the  amendments  reported 
by  the  special  committee  to  the  bill  sent  from 
the  House  of  Representatives,  entitled  "An  aet 
making  appropriations  for  finishing  the  south 
wing  of  the  Capitol,  and  for  other  purposes,"  and 
agreed  in  part  thereto  ;  and.  the  President  baring 
reported  the  bill  to  the  House  amended,  on  mo- 
tion, the  further  consideration  of  this  bill  was 
postponed  until  to-morrow. 

Mr.  Mitohili-  presented  the  petition  of  the  in- 
habitants of  the  city  of  New  York,  stating  the 
exposed  and  defenceless  situation  of  that  city, 
and  praying  that  their  harbor  may  be  placed  in  a 
state  of  permanent  and  adequate  defence;- and 
the  petition  was  read  and  referred  to  a  committee 
this  day  appointed  on  a  bill  from  the  House  of 
Represent* tires  on  the  subject  of  defence. 

Thursday,  February  26. 

The  joint  resolution  for  publishing  the  chut 
of  the  survey  of  the  coast  of  North  Carolina  was 
read  the  third  time,  as  amended,  and  passed. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "  An  aet  providing  for  the  payment 
of  the  expanse  incurred  by  the  military  prepara- 


tions for  the  defence  of  the  Territory  of  Michi- 
gan against  the  hostile  Indians,  in  the  year  1806," 
was  read  the  second  time,  and  referred  to  Messrs. 
Tracy,  WoaTBiitaTOrt,  and  Adams. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Eaton,"  was  read  the  second  time,  and 
referred  to  Messrs.  Bradley,  Qiles,  and  Scutes, 
to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  motion 
made  on  the  20th  instant,  to  amend  the  Constitu- 
tion of  the  United  States,  by  adding  a  thirteenth 
article,  respecting  the  judicial  power  thereof; 
and  the  further  consideration  of  this  motion  waa 
postponed  until  the  next  session  of  Congress. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee,  made  on  the  34th 
instant,  on  the  petition  of  Reni  Naw,  and  agreed 
thereto  ;  and  the  petitioner  had  leave  to  withdraw 
his  petition. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  tbe  committee,  made  on  the  24th 
instant,  on  the  memorial  of  sundry  merchants  of 
the  city  of  Philadelphia,  on  the  subject  of  draw- 
back ;  and  the  further  consideration  thereof  was 
postponed. 

Mr.  WoRTBisToroif  submitted  the  following 
motion  for  consideration : 

JtesoAwd,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  the  Senate,  at  their  next  session, 
the  beet  ifneneaoon  he  can  acquire  as  to  the  practica- 
bility, and  probable  expense  of  forming  a  tnrnpikeroed 
throughout  ths  Atlantic  States,  nuamen<aug  at  the 
City  of  Washington,  and  running  each  way,  towards 
the  Northeastern  and  Southwestern  extrasoiliss  of  the 
Union ;  together  with  bis  opinion  as  to  the  most  suit- 
able route  lor  the  same,  and  a  plan  or  plans  for  the  ap- 
plication of  snch  means  as  may  be  most  convenient  to 
the  Government,  and  within  the  power  of  Congress,  to 
aid  in  carrying  the  same  into  execution. 

The  bill  making  a  further  appropriation  towards 
defraying  tbe  expense  of  a  road  from  Cumberland, 
in  the  State  of  Maryland,  to  the  State  of  Ohio, 
was  read  the  third  time j  and  the  first  and  second 
blanks  having  each  been  filled  with  the  words 
"  two  hundred  and  fifty  thousand  dollars,"  on  mo- 
tion, the  title  wae  emended  to  read  as  follows: 
"An  act  in  addition  to  the  act  to  regulate  the  lay- 
ing out  and  making  a  road  from  Cumberland,  In 
the  State  of  Maryland,  to  the  State  of  Ohio,"  end 
then  the  bill  waa  pasaed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
r  provision  for  the 
_.      ueted  betwee    ."__ 

States'  military  tract,  and  the  Connecti- 
cut Reserve,  and  for  other  purposes  ;"  in  which 
they  reqnest  the  concurrence  of  the  Senate.  The 
House  of  Representatives  disagree  to  all  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"An  aet  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,lfor  a  further  time,  the 
first  section  of  the  act,  entitled  'An  act  further  to 
protect  the  commerce  and  iiramrn  of  the  United 


a  bill,  entitled  "An 
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Canal  at  the  Rapid*  of  the  Ohio. 


«Fer,  do  adhere  to  tbeii  bill  as  origiually  passed. 

The  bill  from  (he  Houm  of  Representatives  first 
mention  cd  in  the  message  was  read  ;  and,  by  unan- 
imous consent,  to  dispense  wiih  the  rule,  the  bill 
was  read  toe  second  line,  and  referred  to  Messrs. 
Wouthiboton,  I'ltiGY,  aud  Btwiwui,  the  com- 
mittee appointed  on  the  8th  of  December  last,  to 
examine  toe  laws  of  the  United  State*  providing 
for  the  tale  of  public  lands,  to  consider  and  report 
thereon. 

The  Senate  resumed,  u  in  Committee  of  the 
Whole,  the  bill,  emitted  "  An  act  making  appro- 
priations for  finishing  the  south  wins  of  the  Cap- 
itol, and  for  other  purposes;"  and  the  President 
reported  to  the  Houae  that  the  Committee  of  the 
Whole  had  agreed  to  tome,  and  disagreed  to  other, 
amendments  reported  by  the  select  committee ; 
pnd  had  also  agreed  further  to  amend  the  bill. 

Whereupon,  a  motion  was  made  to  strike  oat 
the  word*  ■  twenty-five,"  line  sixth  of  the  bill,  as 
reported  by  the  select  committee ;  and  it  passed 
in  the  negative. 

On  motion,  it  was  agreed  to  strike  out  the  word 
"repairing," line  eighth,  and  insert,  in  lieu  there- 
of, the  words  "making  a  new  roof  and  other  re- 
pairs." 

On  the  question,  Shall  this  bill  be  now  read  the 
third  time  as  amended  1  it  was  determined  in  the 
affirmative. 

Mr.  QtLM,  from  the  ooauailtea  to  whom  was 
preferred  that  part  of  the  Message  of  the  President 
«f  the  United  Stales,  ea  relet**  to  the  law*  respect- 
ing the  insurrections,  and  the  violation  of  the 
public  pease ;  also,  the  bill  from  the  Houseof  Rep- 
resentatives, entitled  "An  act  providing  for  the 
Kuishmeut  of  certain  crimes  against  the  United 
■tea,"  reported  the  bill  wit  h  amendments ;  which 
Were  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resnmed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  Stephen 
Sayrej"  and  the  bill  was  ordered  to  the  third 


Mr.  htunLEY  gave  notice  that  he  would  to- 
MOtMW  nek  leave  to  bring  in  a  bill  to  suspend  the 
i  salt,  from  and  after  the  time  therein 


The  Sennte  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives,  adher- 
ing to  their  disagreement  to  the  amendments 
of  the  Senate  to  the  bill,  entitled  "An  act  repeal- 
ing the  acts  laving  duties  ea  salt,  and  continuing 
in  force  for  a  further  time  the  f  rst  section  of  the 
act,  entitled  '  An  not  farther  to  protect  the  com- 
sneree  and  seamen  of  the  United  States  against 
th*  Barbery  Powest ;"  and,  on  motion  that  the 
Senate  adhere  to  their  amendments  to  the  said 
hill,  it  was  determined  in  the  affirmative— -yeas 
15,  nays  13,  as  follows: 

Yi  is—  Messrs.  Adams,  Bawd,  Bradley,  Cl»y,  Giles, 
Oilman,  Hillhouse,  Mitohill,  Pickering,  Piumer,  Smith 
Pfesarrlend  °-:-h  if  lfi-n-Yirlr.  fraith  if  Tnansssnn. 
Thruston,  and  Tracy. 

Nats— Messrs.  Condlt,  OatUard,  Howland,  Satchel, 
Logan,  Maelay,  Millsdge,  Moore,  Reed,  Smith  of  Ver- 


FBMnanY,  1807. 


RAPIDS'  OF  THE  OHIO. 

The  report  of  the  committee,  made  on  the  24th 
instant,  on  the  subject  of  a  canal  at  the  Rapids  of 
the  Ohio,  was  considered,  end  is  as  follows: 

"  That  they  hsve  attentively  examined  s  survey  of 
the  Rapids  of  the  Ohio  snd  the  adjacent  shores,  sccom- 


gineeir.  That  the  surrey  exhibits  she  sites  proposed  fee 
the  canal  on  the  If eatnefcy  shore,  aad  ita  supposed  seas. 
tsmpUled  route  on  the  Indians  side;  and  ita  ecearaey 
is  certified  by  nine  snpactabls  geatlsmen,  who,  being 
appointed  by  the  Kentucky  Lsgiletare  te  pasesete  the 
aietmtion  of  an  act  isr  incorporating  a  company  fee 
cutting  the  canal  in  question,  have  losstaehiss  swaoH 
iaed  the  several  objects  delineated.  Mr.  Brooks  h*a 
sunk,  at  short  and  convenient  distances,  shafts  ascer- 
taining the  nature  of  the  ground  through  which  the 
canal  is  proposed  to  pass  on  the  Kentucky  shore,  the 
virions  depths  to  the  surface  of  the  rock ;  snd  by  bis 
survey  and  notes  has  fully  evinced  the  practicability  of 
the  object,  and  die  superior  advantages  of  the  Kentucky 
over  the  opposite  sHe.  On  the  Kentucky  shore  the 
requisite  depth  of  the  canal  will  be  lew,  its  length  not 
so  great  by  at  least  one-third,  a  better  bad  afforded, 
firmer  ground  for  its  sides,  and  far  better  harbors  at  its 
head  and  foe*.  Prom  these  circumstances,  it  is  pre- 
sumed, the  expense  of  die  undertaking  will  not  be  so 
gnat  by  one  half  on  the  Kentucky,  as  upon  the  appo- 
site shore,  snd,  in  Mr.  Brooks's  opinion,  will  not  exceed 

moq/m. 

"  To  open  she  canal  es  as  to  admit  ef  the  passage  of 
Teasels  of  any  harden  capable  ef  navigating  the  Ohio, 
the  Legislature  of  Kentucky,  st  their  session  of  1904, 
passed  an  act  inowporuting  a  company  by  the  name  of 
the  Ohio  Cawd  Company,  which  was  amended  by  an 
act  passed  at  their  session  of  1805.  By  the  pi  ' 
of  these  sets,  the  coi 


rested  with  suitable  powers  to  accomplish  the  work, 
and  upon  its  completion  authorised  to  charge  reason- 
able tolls.  On  their  part,  the  Legislature  of  Kentucky 
has  directed  b  subscription  for  one  thousand  shares, 
and  h«s  invited  the  Governments  of  the  United  States, 
Pennsylvania,   Virginia,  Maryland,  Ohio,  and   New 


«  is  undeniable.    The  inunsasa  country  or 
'  its  waters,  above  the  Bsfsds,  '" 

is  surplus  products,  has  to  ss 

m  the  navigation  of  that  stream,  which  mej  nre- 
"    >  fiee  frogs  dau- 


nt.   This  obstruction,  n 


intirely  ft 


vessels  for  several  months  in  the  year  in 
and  when  laden,  for  the  whole  year  in  their  ascent  of 
the  river.  The  rapidity  of  the  current,  which  araragesj 
at  the  rata  of  from  test  to  eleven  mites  an  bom  through 
the  falls,  leaves  no  alternative  for  s  safe  voyage  up  sss 
well  as  down  the  river,  but  in  a  canal. 

"  How  far  it  is  the  policy  of  the  Government  to  aid 
in  works  of  this  kind,  when  it  has  no  direct  interest; 
whether,  indeed,  in  such  a  case,  it  has  the  Constitu- 
tional power  of  patronage  and  encouragement;  it  is  not 
ie>y  to  be  decided  in  the  present  instance.  Being 
of  lend  b    '    ■ 
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promotes  g  an  anrtnita  kiue;  by  which  i  (a  property  k  to 
k*  Bicidimtnlly  benefitted.  If  the  value  tad  vie*  of 
land  depend  u  sell  upon  lb  facility  with  which  its 


those  Mreams  which  water  [hem.  The  saline 
will,  lute  itt  market  enlarged  by  the  opening of  tha 
proposed  canal ;  and  those  above  the  Bapidi,  u  well  as 
those  below,  may  in  time  count  upon  it  u  one  of  the 
amorce*  from  whence  aalt  may  be  obtained. 

B  at,  as  kbb  contraries  of  opinion  hai  existed  ij 
relation  to  the  piefciaMe  atdnof  the  Ohio  for  the  canal; 
*»  the  information  upon  which  your  committee  has,  on 
thie  subject,  acted,  ■  rather  of  an  ex-parto  character; 
and  as  ear  aid  sua  Government  mar  think  proper  to 
it  impartial 
emrtejl 

;"'  JfrsssW,  Snot ilka  rVemdeatba 

toe  rapid*  of  the  Ohio,  to  ascertain  whether  a  canal  to 
avoid  them  be  praotieable,  and  wticli  ride  of  the  river 
presents  the  greatest  advantage*  for  it*  eeeonpluhrnetit  ; 
and,  aba,  whether  the  bed  of  the  rirer  ia  capable  of  be- 
ing bo  cleared  out  M  to  admit  of  ascending  and  *V 
iscentling  navigation,  and  the  relative  importance  of 
sluice  and  canal." 


Gilkb,  he  a  committee  to  bring  in  a  bill  accord- 
ingly. 

Mr.  Clay,  from  tbeabnvecommittee,  agreeably 
to  instructions,  reported  ■  bill  providing  for  the 
appointment  of  commissioners  to  ascertain  the 
practicability  of  removing  lbs  obstruct  ion  a  in  tbe 
navigation  of  the  Ohio  at  the  Rapids ;  and  the 
bill  was  read,  and  otdened  to  the  weead  reading. 

Fhidat,  February'  87. 

Mr.  Gilbs,  from  to  oemrnittee  to  whom  was 
lefersed  tbe  bill  aent  from  the  House  of  Represen- 
tatives, entitled  "An  act  ia  addition  to  toe  act. 
entitled  'As  act  siiuptemsntary  to  tba  act,  entitled 
'An  act  making  provision  for  the  redemption  of  tbe 
waul*  of  tba  public  debt  of  the  United  States," 
reported  the  tame  without  amendment. 

Jhwalati,  TbatirveftmbcamaeideratioDeftbit 
bill  be  postponed  until  the  next  session  of  Congress- 

Tha  fiaayaie  resumed,  a.  ia  Committee  of  tbe 
Whole,  the  bit)  from  the  Hoaae  af  Reaseseat*. 
lives,  entitled  "An  act  providing  for  tbe  punish- 
ment of  certain  Crimea  againit  tbe  United  Slates," 
together  with  tbe  report  of  the  aelact  committee 
thereon;  and  tba  President,  from  the  Committee 
of  tba  Whole,  reported  the   bill  to  tba  Houae 


On  the  question,  Shall  tbe  bill  be  read  a  third 
time  aa  amended!  It  was  determined  in  tbe  af- 
firmative. 

A  message  from  tbe  House- of  Representatives 
informed  the  Senate  that  tbe  Hon.'*  agree  to  tha 
modification*  of  the  amendments  aa  reported  by 


•>h>  uniiuun  ui   DiuKmni  tu  uh   mil,   aiumee 

"An  aet  to  prohibit  the  importation  of  slave*  into 
■ay  pari  or  plana  main  Oh  juudicuoo  of  tba 


United  State*  from  and  after  the  first  day  of  Janu- 
ary,in  the  year  of  our  Lord  1808;"  they  dieagree 
to  the  amendments  of  the  Senate  to  the  joint  reso- 
lution to  publish  tbe  report  and  chart  of  tbe  survey 
of  the  coast  of  North  Carolina.  They  hare  passed 
a  bill,  entitled  "An  act  to  amend  the  act,  entitled 
'An  aet  to  regulate  and  fix  tba  compensation  of 
clerks,  and  to  authorize  tbe  laying  out  of  certain 
public  roads,  and  for  other  purposes,"  in  which 
they  request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  in  the  message  waa 
read,  and  ordered  to  the  second  reading. 

The  bill  sent  from  the  House  of  Represen  tati  ves, 
entitled  "An  act  masting  approprialioasfor  finish- 
ing the  south  wing  of  the  Capitol,  and  for  other 
purpose*,"  mi  Mad  tbe  third  time  as  amended, 
and  pasted. 

The  bill  from  tbe  House  of  Representatives, 
entitled  "Aa  aet  for  tha  relief  of  Stephen  Sayre,' 
was  read  the  third  time,  and  recommitted  to 
Mesasra.  Tuscy,  Adams,  and  Bbsblsy,  further  to 
con  aider  and  report  thereon, 

Mr.  Wobtbinoton,  from  tbe  committee  to 
whom  waa  referred  the  bill  from  the  House  ef 
Represents  Uvea,  entitled  "An  est  regulating  tbe 
claws  to  land  in  tbe  Tarritoriei  of  Orleans  and 
Louisiana,"  reported  the  same  with  amendments; 
which  were  read,  and  ordered  to  lie  for  considers* 
tMM. 

Tbe  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  diaafteeing 
to  their  amendments  to  the  joint  resolution  for 
publishing  the  report  and  ehart  of  iheautTey  of  tba 
coast  of  North  Carolina;  and, 

Retailed,  That  they  recede  from  their  ataend- 
menta  disagreed  to. 

The  Senate  took  into  soaaideratias  the  report 
of  lbs  committee  on  tbe  memorial  of  sundry  mer- 
chants of  the  city  of  Philadelphia  on  the  subject 
of  drawback,  and  tbe  consideration  thereof  was 
noupened. 

The  bill  providing  for  the  appointment  of  com- 
missioners to  ascertain  the  practicability  of  rs> 
moving  the  obstruction  of  the  navigation  of  the 
Ohio  at  tbe  Rapids,  was  read  the  second  time,  a* 
in  Committee  of  the  Whole:  and  tbe  President 
having  reported  the  bill  to  the  House  amended, 
on  the  question,  Shall  this  bill  be  engrossod  anil 
lead  a  taint  time  as  amended]  it  pasted  ia  llie 


Mr.  Mrrouiu^  frsen  (be  committee  to  whom 
was  referred  the  bill  rrotn  the  Hoaae  of  Repre- 
aen tati ree,  eatided  "An  act  for  the  relief  of  Daniel 
8.  Dealer,"  reported-  it  witbott  amendment;  and 
the  bill  was  considered  in  Committee  of  tbe 
Wbole;  and  the  President  having  reported  it  to 
tbe  Houae  with  an  amendment  on  the  question. 
Shall  this  bill  be  read  a  third  time  as  amended  1 
it  waa  determined  in  the  affirmative. 

The  President  communicated  to  the  Senate  a 
report  of  tbe  Secretary  for  the  Department  of  the 
Treasury,  enclosing  the  copy  of  a  letter  from  the 
Comptroller  of  the  Treasury,  accompanied  with 
aateiemeot  of  tbe  emoluments  of  tbe  officers  of 
the  customs  for  tbe  year  1806;"  which  was  read, 
aaW  ordered  to  lie  on  lbs  table. 
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Satchdav,  February  88. 
Hi.  Tracy,  from  the  committee  to  w 
referred  the  bill,  entitled  "An  ict  for  the  relief  of 
Stephen  Sayre,"  reported  the  same  with  amend- 
ment*;  and  the  bill  was  again  considered  a*  in 
Committee  of  the  Whole  5  and  the  President  hav- 
ing reported  it  to  the  House  amended,  it  wai 
agreed,  by  unanimous  consent,  to  dispense  with 
the  rule,  and  the  bill  was  read  a  third  time 
amended,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  to  amend  the  act,  entitled  'An 
act  to  regulate  and  fix  the  compensation  of  clerks, 
and  to  authorize  the  laying  trot  of  certain  public 
roads,  and  for  other  purposes,"  was  read  the  sec- 
oud  time,  and  referred  to  the  committee  appointed 
on  the  7th  of  January  last,  to  whom  was  referred 
the  report  of  the  Postmaster  General,  to  consider 
and  report  thereon ;  and  that  Mr.  8 kith,  of  Mary- 
land, be  added  to  the  committee  in  place  of  Mr. 
Baldwin,  detained  by  the  ill  state  of  his  health, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Government  during  the  year  1807 j" 
also,  a  bill,  entitled  "An  act  for  the  relief  of  Oliver 
Pollock;"  in  which  they  request  the  concurrence 
of  the  Senate. 

The  bills  were  read;  and  the  bill  last  mentioned 
in  the  message  was  ordered  to  the  second  reading. 
On  motion,  it  was  agreed,  by  unanimous  con- 
tent, to  dispense  with  the  rule,  and  the  bill  first 
mentioned  in  the  message  was  read  the  second 
time,  and  referred  to  Messrs  Tbact,  Smith,  of 
Maryland,  and  Turner,  to  consider  and  report 
thereon. 

Mr.  Wohthinotor  had  leave  to  withdraw  the 
motions  made  on  the  25th  and  26th  instant,  re- 
specting a  canal  between  the  waters  of  the  Chesa- 
peake and  Delaware,  and  a  turnpike  road  from  the 
City  of  Washington  through  the  Atlantic  States, 
for  the  purpose  of  substituting  the  following  for 
consideration : 

Rtaahed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  prepare  and  report  to  the  Senate,  at  their 
neit  session,  a  plan  for  the  application  of  such  means 
a*  are  within  the  power  of  Congress,  to  the  purposes 
of  opening  roads  and  making  canals;  together  with  a 
statement  of  (ha  undertaking*  of  that  nature  which, 
ss  objects  of  public  improvement,  may  require  and  de- 
serve the  aid  of  Government ;  and,  also,  ■  statement  of 
works  of  the  nature  mentioned  which  hare  been  com- 
menced, the  progress  which  has  been  made  in  them, 
and  the  means  and  prospect  of  their  being  completed; 
and  all  such  information  ss,  in  the  opinion  of  the  Sec- 
retary, shall  be  material,  in  relation  to  the  objects  of 


The  bill  from  the  House  of  Representatives, 
entitled  "An  act  providing  for  the  punishment  of 
certain  crimes  against  the  United  States,"  was 
read  the  third  time,  and  passed  with  amendments. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  for  the  relief  of  Daniel  S.  Dex- 
ter," was  read  the  third  time  and  passed,  with 
amendments. 

The  biU  providing  for  the  appointment  of  com- 


missioners to  ascertain  the  practicability  of  re- 
moving the  obstructions  in  the  navigation  of  the 
Ohio  at  the  Rapids,  was  read  the  third  time ;  and 
the  first  blank,  providing  for  the  daily  pay  of  the 
commissioners,  was  filled  with  the  words  "five 
dollars,"  and  the  second  blank  in  the  clause  mak- 
ing an  appropriation,  with  "two  thousand  dol- 
lars;" and  on  the  question,  Shall  this  bill  pass  as 
amended  ?  it  was  determined  in  the  affirmative — 
yeas  18,  nays  8,  as  follows: 

Ysas—  Messrs.  Bayard,  Clay,  Gsillard,  Gilmsn,  Hill- 
house,  Maclay,  Milledge,  Mitcbill,  Moore,  Pickering, 
Planter,  Reed,  Smith  of  Maryland,  Smith  of  Obis,  Smith 
of  Tennessee,  Thruston,  White,  and  Worthing  ton. 

Nais— Messrs.  Adams,  Condit,  Howland,  Kiudie!, 
Smith  of  New  York,  Smith  of  Vermont,  Tracy,  and 
Turner. 

So  it  was  Retotetd,  That  this  hill  pass,  and 
that  the  title  thereof  be  "An  act  providing  for  the 
appointment  of  commissioners  to  ascertain  the 
practicability  of  removing  the  obstructions  in  the 
navigation  of  the  Ohio,  at  the  Rapids." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  from  the 
House  of  Representatives,  entitled  "An  act  regu- 
lating claims  to  land  in  the  Territories  of  Orleans 
and  Louisiana,"  together  with  the  report  of  the 
special  committee  thereon ;  and  the  President  re- 
ported to  the  House  tbat  the  Committee  of  the 
Whole  do  not  agree  to  the  report  of  the  select 
committee,  but  bad  agreed  to  amend  the  bill. 

On  the  question.  Shall  this  bill  pass  to  the  third 
reading  as  amended?  it  was  determined  in  the 
affirmative. 

The  Senate  adjourned  to  7  o'clock  this  evening. 

Seven  o'clock  in  the  Evening. 

A  message  from  the  House  of  Representatives 
informed  tbe  Senate  that  tbe  House  have  passed 
a  bill,  entitled  "An  act  making  compensation  to 
Messrs,  Lewis  and  Clarke  and  their  companions;" 
a  bill,  entitled  "An  act  disapproving  of  an  act 
passed  by  the  Governor  and  Judges  of  the  Terri- 
tory of  Michigan,  entitled  'An  act  concerning  the 
Bank  of  Detroit ;"  and  a  bill  entitled  "An  act  au- 
thorizing patents,  to  issue  for  lands  located  and 
surveyed  by  virtue  of  certain  Virginia  resolution 
warrants,"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  bills  first  mentioned  in  the  message  were 
read,  and  ordered  to  the  second  reading. 

The  bill  from  tbe  House  of  Representatives, 
entitled  "An  act  regulating  the  claims  to  land  id 
the  Territories  of  Orleans  and  Louisiana,"  was, 
by  unanimous  consent,  read  the  third  time  as 
amended,  and  passed. 

Monday,  March  2. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  repealing  tbe  acts  laying; 
duties  on  salt,  and  continuing  in  force  for  a  fur- 
ther time  the  first  section  of  the  act,  entitled  'Am 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbery  Powers," 
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Senate. 


in  which  they  request  the  concurrence  of  the 
Senate. 

The  bill  mentioned  in  the  measiM  was  read . 
and  on  motion  that  the  bill  be  read  the  second 
time,  it  was  objected  to,  as  not  in  order — a  bill  of 
a  similar  nitons  having  bees,  rejected  daring  the 
Besaion  i  and  the  PbMIOMT  referred  the  question 
of  order  to  the  decision  of  the  Senate,  to  wit: 

"  Is  it  in  order  to  read  this  bill  a  second  time?" 
and  it  was  determined^  the  affirmative—  yeas  19, 
nay  a  10,  as  follows: 

Yiu-Mmm.  Bradley,  Condft,  Fenner,  Gaillard, 
Oilea,  Htrwand,  Ktchel,  Logan,  Marfay,  HrMedge, 
Moore,  Heed,  Smlthof  Maryland,  Brnitb.  of  Ohio, Smith 
of  TsmMm,  Smith  of  Vermont,  Boater,  Tomer,  and 
Wortbington. 


Troejt  and  White. 

So  it  «m  Ordered,  That  the  bill  be  read  a  see-' 
olid  time. 

On   motion,  by  Mr.  Torrxna,  that  the  bill  be 
now  read  the  second  time,  it  was  objected 
not  in  order. 

On  motion,  by  Mr.  Tdkhbb,  that  the  18th  rule 
for  doing  bMtnew  In  the  Senate  be  suspended  dtir- 


Th«  Senate  took  into  consideration  the  motion 
made  on  the  38th  February,  that  it  be 

RetChed,  Thst  the  Secretary  of  the  Tresnuy  be  di- 
me ted  to  prepare  and  report  to  the  Senate,  at  their  next 
session,  s  plan  ibr  the  application  of  sneh  means  as  are 

_^li_  .. r  o[  Congress,  to  the  purposes  of  open. 

'  i,  together     " 


l,Lo«^MilIer%e, 
Mr,  Reed,  Smith  o 


ing  roads  and  making  canals,  U 
mentofthe  m  '    '  '  * 

JBCts    Of  JMtblil 

the  aid  of  Government;  and,  also,  a  stetemeuiof  works, 
of  the  nature  mentioned,  which  have  been  coannienead, 

e  progress  which  hss  been  made  ii 

eans  sad  prosp    "  " " 
such  information 
shall  be  material 

And  on  the  qnestion  to  agree  to  tike  motion,  it 
was  determined  in  the  affirms  tire— yeas  22,  nays 
3,  as  follows: 

%,  Chr/,  GsVm,  Hmhonse,  How- 
i,  Milhuaje,  MitehiH,  Moore,  Piek- 
d,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Tennessee,  Smith  of  Vermont, 
Sumter,  Tracy,  Turner,  White,  and  Worthioaten, 
Nats — Messrs.  Gondii,  Fenner,  and  Oilman. 
The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  for  tha  .relief  of  Oliver  Pollock," 
was  read  the  second  time,  and  referred  to  Messrs. 
Smith  of  Maryland,  Giles,  and  Tbacy,  to  con- 


titled  "An  act  disapproving  of  an  act  passed  by 
the  Governor  and  Judges  of  the  Territory  of 
Michigan,  entitled  "An  act  concerning  the  Bank 
of  Detroit,"  was  read  the  second  time,  and  refer- 
red to  Messrs.  Adams,  Wortbingtok,  and  Gi  lbs, 
to  consider  and  report  thereon. 

The  bill  from  the  House  of  Representatives,  en- 
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titled  "Art  act  making  compensation  to  Messrs. 
Lewie  and  Clarke,  and  tbeir  companions,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Traoy,  BaasLar,  and  Otua,  to  consider  and  re^ 
port  thereon. 

The  bill  from  the  House  of  Representative*,  en- 
titled "An  act  authorizing  patents  to  be  issued  for 
lands  located  end  surveyed  by  virtue  of  certain 
Virginia  resolution  warrants,"  was  reed  the  second 
time,  and  referred  to  Messrs.  Tkact,  WonTHmoV 
tou,  and  Braoley,  to  consider  and  report  (hereon. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill  from,  the  House  of 
RepresentatiTes,  entitled  "An  act  for  the  relief  of 
Olirer  Pollock/'  reported  an  amendment,  which 
was  agreed  to;  ana,  on  the  question,  Shall  this 
bill  be  read  a  third  time  as  amended  ?  it  was  de- 
termined in  the  affirmative. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  from  the  Home  of  Representa- 
tives, entitled  "An  act  to  amend  the  act,  entitled 
'An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  ont  of  certain 
public  roads,  and  for  other  purposes,"  reported  the 
same  with  sundry  amendments. 

Mr.  Bradley,  from  the  committee  to  whom' 
was  referred  the  bill  from  the  House  of  Represen- 
tatives, entitled  "  Ao  act  making  further  appropri- 
ations for  fortifying  the  ports  and  harbors  of  the 
United  States  and  for  building  gunboats,"  report- 
ed the  bill  with  amendments. 

Mr.  Adamb,  from  the  committee  to  whom  was/ 
referred  the  bill  from  the  House  of  Representatives, 
entitled  "An  act  disapproving  of  an  act  passed  bf 
the  Governor  and  Judges  ofthe  Territory  of  Mich- 
igan, entitled  'An  act  concerning  the  bank  of  De- 
troit." reported  it  without  amendment;  and,  on 
the  qnestion,  Shall  this  bill  be  read  a  third  time  f 
it  was  determined  in  the  affirmative. 

Mr.  Brattley,  from  the  committee  to  whom  Was 
referred  the  bill,  from  the  Home  of  Represefita- 
tatives,  entitled  "An  act  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Baton,"  reported  the  bill  without  amend- 
ment i  and,  on  the  question,  Shall  the  bill  be  read 
a  third  time  7  it  was  determined  in  the  affirmative, 
from  the  House  of  RepresentatiTes 


informed  the  Senate  that  thejr  hare  passedabill, 
entitled  "An  act  concerning  invalid  pensioners," 
in  which  they  request  the'  concurrence  of  the' 
Senate. 

The  bit!  last  brought  np  for  concurrence  was 
read,  and  it  was  agreed,  by  unanimous  consent,  to 
dispense  with  the  rule  and  that  this  trill  bo  now 
read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Giles, 
Bbadlbt,  and  Smith  of  Maryland,  to  consider 
and  report  thereon. 

The  following  motion  was' submitted,  by  Mr. 
Tpbner,  for  consideration : 

Roolvtd,  That  se  much  of  the  twelfth  rule  for  can- 
ducting  business  in  the  Senate,  which  is  in  the  follow- 
ing words,  vfa:  "Every  bill  shall  receive  three  readings 
previous  to  its  being  passed ;  and  the  President  shall 
give  notice  to  each,  whether  it  be  the  first,  second,  or 
third  i  which  readings  shall  be  on  three  (liferent  days, 
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unless  the  Bsnate  unanimously  direct  otherwise ;"  be 
impended  for  the  remainder  of  the  prenoot  Muion. 

The  Pbbmoeht  gave  notice  tbat  he  should  nb- 
mbI  himself  from  the  Senate  for  the  remainder  of 
the  session. 

The  Seaate  adjourned  io7  o'clock  this  evening. 

Seven  o'clock  in  the  Evening. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro  tem- 
pore, as  the  Constitution  provides;  and  the  hon- 
orable SiMmtL  Smith  was  elected. 

Ordered,  That  the  Secretary  wait  on  the  Pre- 
sident of  the  United  Slates  and  acquaint  him  (hat 
the  Senate  hare,  in  the  absence  of  the  Vice  Pre- 
sident, elected  the  honorable  Samuel  Smith  Pre- 
aident  of  the  Senate  pro  tempore;  and  that  the 
Secretary  make  a  like  communication  to  the  House 
of  Representative*. 

Mr.  Worth  rNOTON,  from  the  committee  . 
whom  was  referred  the  bill  from  the  House  of 
RepreaentaliTea,  entitled  "An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  situated 
between  the  United  Sia tea  military  tract,  and  the 
Connecticut  Reserve,  and  for  other  purposes,"  re- 
ported it  without  amendment 

Mr.  Thacy,  from  tho  committee  to  whom 
referred  the  bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  regulating  the  grants 
of  land  appropriated  for  the  refugee*  from  the 
British  provinces  of  Canada  and  Hon  Scotia,1' 
reported  it  without  amendment. 

Mr.  Tracy,  also,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  providing 
for  the  payment  of  the  expense  incurred  by  the 
military  preparations  for  the  defence  of  the  Ti 
rilory  of  Michigan,  against  the  hostile  ladi 

(ha  spar    lflflft"  rnnnrlMi  ihn    hill  mithmil  ■ 


OT.  likewise,  from  the  comn 

referred  the  bill,  entitled  "An  act  au- 

izing  patents  to  be  issued  for  lands  located  and 

'eyed  by  virtue  of  certain  Virginia  resolution 


thorn  i 

warrants,"  reported  It  without  amendment. 

Ordered,  That  the  committee  to  whom 
referred  the  memorial  of  Ira  Allen  be  discharged 
from  the  further  consideration  thereof. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  making  com- 
pensation to  Means,  Lewis  and  Clarke  and  their 
companions,"  reported  it  without  amendment. 

Mr.  Giue,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  concerning  in- 
valid pensiooerii,"  reported  it  without  amendment. 

On  motion,  by  Mr.  Smith,  of  Ohio,  that  it  be 

Reaolved,  That  the  Secretary  of  the  Senate  be 
authorized  to  pay,  out  of  the  contingent  fund   of 
this  House,  to  Thomas  Harvey,  John  Mathers,  and 
Francis  Durily,  the*  sum  of  fifty  dollars  each,  ' 
addition  to  their  usual  compensation: 

Ordered,  That  this  motion  lie  foi  considerate 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  bave  passe ' 
a  bill,  entitled  l:An  act  making  appropriations  fu_ 
carrying  into  effect  a  treaty  between  the  United 
Slates  and  the  Chickasaw  tribe  of  Indiana  j"  alio, 


a  bill,  entitled  "An  act  making  appropriations  fot 
carrying  into  effect  certain  treaties  with  the  Cher- 
okee andPiankeshaw  tribes,"  in  which  they  request 
the  concurrence  of  the  Senate. 

The  bills  were  read,  and  it  was  agreed,  by  unan- 
imous consent,  10  dispense  with  the  rule  and  that 
the  bills  mentioned  in  the  message  be  now  seve- 
ral! v  read  the  second  time. 

Ordered,  That  they  be  severally  referred  to 
Messrs.  Bhaoley,  Giles,  and  Tract,  to  consider 
and  report  thereon. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole,  the  second  reading  of  the 
bill,  entitled  "An  aoi  making  farther  appropriation* 
for  fortifying  the  port*  and  harbors  of  the  United 
States,  and  for  building  gunboats,"  together  with 
the  amendments  reported  by  the  select  commit- 


tee; and  the  President  having  reported  the  mil  to 
the  Senate  amended,  agreeably  to  the  report  of 
the  select  committee,  it  wa*  ordered  to  the  third 


reading  as  amended. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  'An  act  to  regulate  and  fix 
the  compensation  of  clerks,  and  to  authorize  the 
laying  out  of  certain  public  roads,  and  for  other 
purposes ;"  and.  on  motion,  the  bill  waa  postponed 
to  the  next  session  of  Congress. 

The  bill,  entitled  "An  act  making  compensa- 
tion to  Messrs.  Lewis  and  Clarke,  and  their  com- 
panions," wa*  read  a  second  time  j  and,  on  the 
question,  Shall  this  bill  be  read  a  third  lime  7  it 
wan  determined  in  the  affirmative. 

The  bill,  entitled  "An  act  providing  for  the  pay- 
ment of  the  expense  incurred  by  the  military  prep- 
arations for  the  defence  of  the  Territory  of  Michi- 
gan against  the  hostile  Indians,  in  the  year  1806," 
was  read  the  second  time ;  and,  on  the  question, 
Shalt  this  bill  be  read  the  third  time?  it  waa  de- 
termined in  the  affirmative. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  regulating  the  grant*  of  land 
appropriated  for  the  refugees  from  the  British 
provinces  of  Canada  and  Nova  Scotia,"  was  read 
the  second  time ;  and,  on  the  question,  Shall  this 
bill  pass  to  a  third  reading  1  it  wa*  determined  in 
the  affirmative. 

The  bill,  entitled  "An  act  making  provision  for 
the  disposal  of  the  public  land*  situated  between 
the  United  State*  military  tract  and  the  Connec- 
ticut Reserve,  and  for  other  purposes,"  wa*  read 
the  second  time;  and,  on  the  question,  Shall  this 
bill  be  read  the  third  timet  it  wa*  determined  in 
the  affirmative. 

Tuesday,  March  3. 

Mr.  Tracy,  from  the  committee  to  whom  wa* 
referred  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  making  appropriations  for 
the  support  of  Government  during  the  year  1807," 
reported  the  bill  with  sundry  amendment*;  and 
the  President,  from  the  Committee  of  the  Whole, 
reported  the  bill  with  amendment*. 

Ordered,  That  the  mil  be  read  the  third  time ' 
a*  amended. 
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Mr.  Bradley,  from  the 
were  referred  the  bilk  from  the  House  of  Repre- 
sentatives, entitled  "An  act  making  appropriations 
for  carrying  into  effect  the  treaty  between  tha 
United  Slate*  and  the  Chickasaw  tribe  of  In- 
dians;" and  "An  act  making  appro  prist  ions  for 
carrying  into  effect  certain  treaties  with  tbs Cher- 
okee and  Piankeabaw  tribe*  of  Indians,"  reported 
the  firat- mentioned  bill  with  an  amendment  to 
the  title,  by  adding  thereto  the  words,  "and  to  es- 
tablish a  land  office  in  the  Mississippi  Territory ;'' 
and  the  bill  last  mentioned  without  amendment. 

On  motion,  it  was  agreed,  by  unanimous  eon- 
scat,  to  dispense  with  the  rule,  and  that  the  bill 
last  mentioned  in  the  report  be  now  read  the  third 

Readied,  That  this  bill  pass.  _ 

informed r. 

a  bill,  sent  from  the  Senate  for  concurrency 

tied  "An  act  confirming  the  claims  to  lands  in  the 
district  of  Vincennee,"  with  amendments,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  bill,  from  the  House  of  Represents  tires, 
entitled  "An  act  laying  duties  on  salt,  aod  con- 
tinuing in  force,  for  a  farther  time,  the  first  sec- 
tion of  the  act,  entitled  'An  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbery  Powers,"  was  read  the  second 
time  as  in  Committee  of  the  Whole;  aod  the 
President,  from  the  Committee  of  the  Whole,  re- 
potted to  the  Senate  the  bill  amended. 

On  motion  to  strike  out  the  third  section  of  the 
bill,  to  wit : 

"  Sac.  3.  Aod  be  it  further  ouuttd,  That  m>  moon 
of  the  set,  passed  en  the  twen  ty-fiAh  day  of  March,  ous 
thousand  eight  hundred  and  (bur,  entitled '  An  set  fur- 
ther to  protect  the  commerce  and  huh  en  of  the  United 
Stale*  against  tha  Barbery  Powen,'  s*  is  contained  in 
the  first  auction  of  the  said  act,  be,  sad  the  ssme  here- 
by is,  continued  in  force  nntil  the  first  dayof  January 
next,  and  no  longer :  Provided,  kotoevtr,  That  the  ad- 
ditions! duty  laid  by  the  said  section  shall  be  collected 
on  all  goods,  wares,  and  merchandise,  liable  to  psy  the 
same,  as  shall  have  been  imported  previous  to  that 
day." 

It  was  passed  in  the  negetire— yeas  9,  naye  31, 
as  follows ; 

Yiis— Messrs.  Adams,  Bayard, 
Pickering,  Plainer,  Smith  of  Nn 
White. 

Nits— Messrs.  Bradley,  Clay.  Condit,  Tenner,  Gsil- 
lsrd,  Giles,  Howlsnd,  Kitchel,  Logan,  Msclay,  Mil- 
ledga,  Moore,  Reed,  Smith  of  Maryland,  Smith  of  Ohio, 
Smith  of  Tennessee,  Smith  of  Vermont,  Sumter,  Thros- 
ten,  Turner,  end  Worthingtosv 

On  motion  to  adopt  the  report  of  the  Commit- 
tee of  the  Whole,  extending  the  time  at  which 
the  repeal  shall  take  place,  by  striking  out  "  thir- 
tieth day  of  September."  and  inserting  "thirty- 
first  dsy  of  December,"  it  passed  in  the  affirma- 
tive—yeas  20,  naya  11,  as  follows: 

Ysss— Messrs.  Adama,  Bayard,  Bradley,  Clay,  Giles, 
Oilmen,  Hilihoase,  Howlsnd,  MitahHl,  Pickering,  Pla- 
iner, Reed.  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of  Varment, 
Thurston,  Tracy,  sad  White. 


f  New  York,  Tracy,  and 


Nats—  Messrs.  Gondii,  Fenner,  QsiUard,  Kitchel, 
Logan,  Msclay,  MUledge,  Moon,  Sumter,  Turner,  end 
Wotthington. 

On  the  question.  Shall  this  bill  pass  to  the  third 
reading,  as  amended?  it  was  determined  in  the 
affirmative — yeaa  20,  naye  10,  as  follows : 

Ysis— Masse*.  Bradley,  Clay,  Omdit.Ferrner,  Gad- 
lard,  Giles,  Howlsnd,  Kitchel,  Mecley,  MUledge,  Moose, 
Rend,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
Tennessee,  Smith  of  Vermont,  Sumter,  Thmston,  Tmv 
nee,  and  Worthingten. 

Nits— Messrs.  Adams,  Bayard,  Oilman,  HiUhonae, 
Mitchill,  Pickering,  Plainer,  Smith  of  New  York, 
Tracy,  and  White. 

Ordertd,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  tha  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to 
some,  and  disagree  to  other  amendments  of  the 
bill  seal  from  the  Senate,  entitled  "An  act  al- 
lowing an  additional  compensation  to  the  judges 
of  the  Mississippi  Territory,  and  extending  the 
right  of  suffrage  therein."  They  hare  passed  a 
bill,  entitled  "An  act  in  addition  to  an  act,  entitled 
'An  act  in  addition  to  nn  act,  entitled  'An  act 
supplementary  to  the  act  providing  for  a  Naval 
Peace  Establish  meat  and  for  other  purposes;"  in 
which  they  request  the  concurrence  of  the  Sen- 
ate. They  hare  passed  the  bill,  sent  from  the 
Senate  for  concurrence,  entitled  "An  act  to  re- 
duce too  eipenaes  attending  the  administration  of 
justice  in  the  District  of  Columbia,"  with  an 
amendment,  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  bill  last  brought  np  for  concurrence  was 
read,  and  it  was  agreed,  by  unanimous  consent, 
to  dispense  with  the  rule,  and  that  the  bill  be  now 
rend  the  second  time ;  and,  on  the  question,  Shall 
this  bill  be  read  a  third  time?  it  was  determined 
in  the  affirmative. 

The  bill,  entitled  "An  act  for  the  relief  of  Oli- 
ver Pollock,"  was  read  the  third  time  as  amended, 
and  passed. 

Mr.  Qnjsa.  from  the  committee  to  whom  was 
referred,  on  the  36th  of  January  last,  the  Message 
of  the  President  of  the  United  States  of  that 
date,  reported  that  they  have  had  the  same  under 
consideration,  and  are  of  opinion  that  no  Legis- 
lative provision  Is  necessary. 

On  motion  that  the  business  in  order  be  post- 
poned to  resume  the  motion  made  yesterday  to 
suspend  the  12th  rule  for  doing  business  in  the 
Senate,  it  passed  in  the  negative. 

By  unanimous  consent,  the  bill,  entitled  "An 
act  making  appropriations  for  toe  support  of 
Government  doting  the  year  1807,"  was  read  the 
third  time  as  amended,  and  passed. 

Ordertd,  That  ibecommitteeappointed  on  the 
30th  of  December  last,  "  to  inquire  what  amend- 
ments, if  any,  are  necessary  to  the  act  for  estab- 
lishing rules  and  articles  for  the  government  of 
the  Armies  of  the  United  States.''  be  discharged. 

The  bill,  entitled  "An  act  mating  further  ap- 
propriations for  fortifying  the  porta  and  harbors 
of  the  United  States,  and  for  building  gunboats," 
was  read  the  third  time  as  amended,  and  passed. 
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The  bill,  entitled  "An  act  authorizing  tbe  set- 
tlement Of  the  accounts  between  the  United 
States  and  William  Eaton,"  was  tend  the  third 
time.  On  the  question,  Shall  this  bill  pass'?  it 
was  determined  in  the  affirmative — yeaa  16,  nays 
12,  as  follows: 

Viit-MoHi.  Bayard,  Bradley,  Clay,  CondH,  Ten- 
ner, Oilman,  Rowland,  Kitchel,  Maciay,  Pickering, 
Used,  Smith  of  Maryland,  Smith  of  Ohio,  Bmilh  of 
Vermont,  Tracy,  and  White. 

Niia — Means.  Adams,  Gaillard,  Giles,  Logan, 
MttehiH,  Moon,  Plainer,  Smith  of  Tennessee,  Sumter, 
Thmston,  Turner,  and  Worthmgton. 

So  it  was  Resolved,  That  this  bill  pass. 

The  bill,  entitled  "An  act  making  compensa- 
tion to  Mews,  Lewis  and  Clarke  and  their  com- 
panions," was  rend  the  third  time,  and  passed. 

The  bill  from  tbe  House  of  Representative*, 
entitled  "An  act  making  provision  for  the  dispo- 
sal of  thn  public  lands  situated  between  the  Uni- 
ted State*  military  tract  and  the  Connectient  Re- 
serve, and  for  other  purposes,"  was  read  the  third 
time,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  disapproving  of  an  act  passed  by 
the  GoTemor  and  Judges  of  the  Territory  of 
Michigan,  entitled  'An  act  concerning  the  Bank 
of  Detroit,"  was  read  the  third  time,  and  passed. 

The  bill  from  the  Honse  of  Representatives, 
entitled  "An  act  providing  for  the  payment  of  the 
expense  incurred  by  the  military  preparations  for 
the  defence  of  the  Territory  of  Michigan  against 
the  hostile  Indians,  in  the  year  18067'  was  rM(l 
the  third  time.  On  the  question,  Shall  this  bill 
pasa?  it  was  determined  in  the  negative. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  aet  supplementary  to  the  act,  entitled 
'An  aet  regulating  the  grants  of  land  appropria- 
ted for  the  refugee*  from  the  British  Provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  third 
time.  On  tbe  question,  Shall  this  bill  be  post- 
poned to  the  next  session  of  Congress?  it  was 
determined  in  the  affirmative. 

The  bill  from  the  House  of  Representatives, 
(■titled  "An  act  making  appropriations  for  carry- 
ing into  effect  a  treaty  between  the  Untied  States 
ana  the  Chickasaw  tribe  of  Indiana,"  was  read 
the  third  time  as  amended,  by  unanimous  consent. 

Iteiiolved,  That  this  bill  pass  with  an  amend' 

A  message  from  the  House  informed  the  Senate 
that  the  House  have  passed  a  bill,  entitled  "An 
act  authorizing  the  discharge  of  Gilbert  Drake 
from  his  imprisonment,"  in  which  they  ask  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  wis  twice  read  hy  unan- 
imous consent,  and  referred  to  Messrs.  Bradlgy, 
HrroniLL,  and  Adams,  to  consider  and  report 
thereon. 

On  motion,  that  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  in  addition  to 
an  act.  entitled  'An  act  supplementary  to  the  act 

C Tiding  for  a  Naval  Peace  Establishment,  and 
other  purposes,"  be  now  read  a  third  time  by 
unanimous  consent ;  it  was  objected  to. 
On  motion,  that  the  bill  from  the  House  of 
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Representative*,  entitled  "Aa  act  repealing  the 
duties  on  salt,  and  continuing  in  force,  for  a  fur- 
ther time,  the  first  section  of  the  act,  entitled  "An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  State*  against  the  Berbary  Pow- 
ers," be  now  read  the  third  time  by  unanimous 
consent,  it  was  objected  to. 

On  motion,  by  Mr.  T  crura,  the  Senate  resum- 
ed tbe  consideration  of  the  motion  for  suspending 
the  twelfth  rale  for  conducting  business  in  the 
Senate,  which  rule  is  as  follows,  viz:  "Every 
'  bill  shall  receive  three  readings  previous  to  it* 
'  being  passed  :  and  the  President  shall  give  no- 
tice at  each,  whether  it  be  tbe  first,  second,  or 
third;  which  readings  shall  be  on  three  different 
days,  unless  the  Senate  unanimously  direct  other- 
wise j"  and  a  motion  was  made  to  postpone  tbe 
consideration  thereof  until  half  past  six  o'clock 
this  evening;  and  it  passed  in  the  negative. 

On  motion,  by  Mr.  Aoamb,  to  strike  oat  the 
words  "be  suspended  for  the  remainder  of  tbe 
session,"  and  insert "  be  abolished  ;"  it  passed  in 
the  negative— yeas  10,  naya  17,  as  follows: 

Tub— Messrs.  Adams,  Bayard,  Hillhonae,  Kitehel, 
Piekaring,  Smith  of  Maryland,  Smith  of  Ohio,  Tracy, 
Turner,  and  Worthing  ton. 

Mais— Haass*.  Bradley,  Condri,  Former,  (tabard, 
Oilmen,  Howwnd,  Logan,  MaeJey,  Milledge,  MttchilL 
Moore,  Flames,  Seed,  Smith  of  Tbbbibbbsb,  Smith  of 
Vermont,  Thrustoa,  and  Whit*. 

Mr.  Bayaru  objected  to  the  original  motion  for 
tbe  suspension  of  the  13th  rule,  as  not  in  order ; 
and  appealed  to  the  decision  of  the  President, 
who  decided  that  the  motion  was  in  order. 

On  motion,  by  Mr.  Adams,  to  amend  the  mo- 
tion, and  to  insert,  after  tbe  word  •'  otherwise," 
"  and,  also,  the  16th  of  the  said  rules  for  conduct- 
ing business  in  tbe  Senate;"  to  wit: 

"  No  member  shall  absent  himself  from  me  service, 
of  the  Senate,  without  leave  of  the  Senate  first  obtain- 
ed. And  in  case  a  tees  number  than  a  quorum  of  the 
Senate  aball  convene,  they  are  hereby  authorised  to 
■sad  the  Seigeaat-at-Arms,  or  any  other  parson  or  per- 
sona by,  them  authorised,  far  any  or  all  absent  mean- 
hers,  aa  the  majority  of  each  member*  present  shall 


shall  judge  aumoient ;  and  in  that  case,  the  aaaaaaaa 
shall  be  paid  out  of  tbe  contingent  fund.  And  taw 
rata  shall  apply  as  well  to  the  first  convention  of  the 
Senate,  at  the  legal  time  of  meeting,  as  to  each  day  of 


It  passed  in  the  negative. 

On  motion,  to  postpone  the  oonaiderationof  the 
subject  for  one  hour,  it  passed  in  the  negative. 

On  motion,  by  Mr.  Tuhmb,  to  amend  the  ori- 
ginal motion,  to  read  aa  follows : 

«  Bfohed,  That  so  ataoh  of  the  lath  role,  far  con- 


odferthert 

It  passed  in  the  all  relative—  yeas  15,  nays  10, 
as  follows : 
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Tin — Mutt*.  Cohdit,  Penner,  Caiilard,  Rowland, 
Kitchel,  Logan,  Maday,  Milledge,  Moore,  Rood,  Smith 
■of  Maryland,  Smith  ofTramiiM,  Smith  of  Yennont, 
Tamer,  and  Worthington. 

Nats — Messrs.  Adams,  Bayard,  CHhten,  Hflmonee, 
MitdiiU,  Pickering,  Plumer,  Thruston,  Tracy,  and 
Whfcw. 

A  message  from  die  House  informed  the  Senate 
that  the  House  hire  passed  a  bill,  entitled  "An 
act  to  establish  certain  post  roads,  and  for  Other 
purposes ;"  and,  also,  a  bill,  entitled  "An  act -mak- 
ing compensation  for  extra  services,  to  the  Gov- 
ernor, Judges,  and  Secretary,  of  the  Indiana  Ter- 
ritory ;"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  concerning  invalid  pen- 
sioners ;  and  the  President  having  reported  the 
■bill  to  the  House  without  amendment,  the  bill 
was  read  a  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  net  to  establish  certain  poet  roads,  and 
for  other  purposes,"  was  read  the  first  and  second 
times.  On  the  question,  "Shall  this  bill  pass  to 
the  third  reading)  it  was  determined  in  the  af- 
firmative. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  making  compensation  for  extra 
services  to  the  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory,'1  was  read  the  first  and 
second  times ;  and.  on  the  question,  Shall  this 
bill  pass  to  the  third  leading  T  it  was  determined 
in  the  affirmative. 

The  bill,  entitled  "An  net  repealing  the  acts 
laying  duties  on  salt,  and  continuing  in  force,  for 
a  further  time,  the  first  section  of  the  act,  entitled 
■An  act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbery 
Powers,"  was  read  the  third  time  as  amended ; 
and,  on  the  question,  Shall  this  bill  pass  as 
amended  1  it  was  determined  in  the  affirmative- 
yeas  17,  nays  7,  as  follows: 

Tub— Messrs.  Bradley,  Condlt,  Penner,  Gsillard, 
Howisnd,  Kitchel,  Logan,  Meclsv,  MUlsdge,  Moure, 
Bead,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
th  0/  Vermont,  Turner,  and  Worth- 


Y*i«— Messrs.  Adams,  Oilman,  Hlllhonse,  Picker- 
ing, Plumer,  Thruston,  and  Tracy. 

Tbe  bill,  entitled  "An  act  in  addition  to  an  act. 
entitled  'An  act  in  addition  to  an  act,  entitled 
-    'An  act  supplementary  to  the  act  providing  for  a 
Naval  Peace  Establishment,  and  for  other  pur- 
poses," was  read  the  third  lime,  and  passed. 
Adjourned  to  seven  o'clock  this  evening. 

Seven  o'clock  in  the  Evening. 
Mr.  Bradley,  from  the  committee  to  whom 
was  referred  the  bill  entitled  "An  aet  authorizing 
the  discharge  of  Gilbert  Drake  from  his  imprison- 
in  en l,"  reported  the  same  without  amendment; 
and  the  bill  was  read  ihe  third  time,  and  passed. 
Amotion  was  made,  by  Mr.  Adams,  as  follows: 
Kcmhtd,   That  a  committee  be  appointed  ox 
gart  of  the  Senate,  with  aneh  as  the  House  of  Repre- 


sentatives may  join,  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that,  unless  he  may 
have  any  further  communications  to  nuke  to  tbe  two 
Houses  of  Congress,  they  are  ready  to  adjourn. 

The  Senate  proceeded  to  consider  ihe  amend- 
ments of  the  House  of  Representatives  (o  the 
bill,  entitled  "An  act  confirming  claims  to  land 
In  tbe  district  of  Vincennes ;  and  theywere  refer- 
red to  Messrs.  Tract,  Bradley,  and  Worthimo- 
ton,  to  consider  and  report  thereon. 

The  credentials  of  the  honorable  Uriah  Tract, 
appointed  a  Senator  from  the  State  of  Connec- 
ticut, for  six  years,  from  and  after  tbe  third  day  of 
March,  in  the  year  of  oof  Lord  1807,  were  pre- 
sented and  read,  and  laid  on  file. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  tbe  bill, 
entitled  "An  act  to  reduce  the  expense  attending 
the  administration  of  justice  in  the  District  of 
Columbia  :"  and  concurred  therein. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  authorizing  patents  to  issue  for 
lands  located  and  surveyed,  by  virtue  of  certain 
Virginia  resolution  warrants,"  was  read  the  third 
time,  and  passed. 

Mr.  Tract,  from  the  committee  to  whom  were 
referred  the  amendments  of  the  House  of  Re- 
presentatives to  the  bill,  entitled  "An  ant  confirm- 
ing claims  to  lands  in  the  district  of  Vincennes;" 
made  a  report :    Whereupon, 

Retolved,  That  the  Senate  eonour  in  the  said 
amendments. 

The  Senate  resumed  the  consideration  of  their 
amendments,  disagreed  to  by  the  House  of  Re- 
presentatives, to  tbe  bill,  entitled  "An  act  allow- 
ing an  additional  compensation  to  the  judges  of 
the  Mississippi  Territory,  and  extending  the  right 
of  suffrage  therein. 

Retoived,  That  tbe  Senate  do  insist  on  their 
said  amendments. 
The  bill  from  the  House  of  Representatives, 
[titled  "  An  set  making  compensation  for  extra 
services  to  tbe  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory,"  was  read  the  third  time, 
and  passed. 

The  bill  sent  from  the  House  of  Representa- 
tives entitled  "An  to  establish  certain  post  roads, 
and  for  otber  purposes,"  was  rend  the  third  time, 
and  passed. 

'he  Senate  resumed  the  report  of  the  commit- 
whom  was  referred  "  The  memorial  of 


sundry  merchants  of  Philadelphia,  praying  the 
benefit  of  drawback  on  certain  articles  exported, 
notwithstanding  the  formalities  of  the  laws,  by 
unavoidable  casualties,  have  not  been  complied 
with ;"  which  report  is  as  follows: 

"  That  the  said  memorial  be  referred  to  the  Secre- 
tary of  the  Treasury,  to  sxsmine  the  merits  of  the  in- 
dividual claims  of  the  petitioners,  and  that  he  report 
....    ..  ,t.o theirlM—     -!      " 


And  the  report  was  agreed  U 

A  message  from  the  House  1 r _ 

a  formed  the  Senate  that  the  House  hare  ap- 


tge  from  the  House  of  Representatives 


F tinted  a  committee  on  their  part  to  wait  on  the 
resident  of  the  United  States  and  notify  him  of 
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Xetolved,  That  the  Secretary  of  the  Senate  be 
authorized  to  par,  out  of  the  contingent  food  of 
this  House,  to  Thomas  Harvey,  Join  Mathers, 
and  Francis  Durity,  the  sum  of  fifty  dollars  each, 
and  to  the  Chaplain  of  this  House  one  hundred 
and  fifty  dollars,  in  addition  to  their  usual  com- 
pensation. 

Mr.  Mitchill  reported,  from  the  joint  commit- 
tee, that  they  had  waited  on  the  President  of  the 
United  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Congress. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 
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i   the 


a  joint  committee  to  wait  c 

President  of  the  United  Stales  to  acquaint  him 
with  the  intended  recess  of  the  IWO  House*  of 
Congress,  and  agreed  thereto  ;  and  Messrs.  Mitch- 
ill  and  Adam  were  appointed  the  committee 
on  the  part  of  tbe  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Honse  baring  fin- 
ished the  business  before  them,  are  about  to  ad- 
journ. The  Secretary  was  then  directed  to  inform 
the  House  of  Represen  la  tires  that  the  Senate 
having  finished  the  business  before  them,  are 
about  to  adjourn,  whereupon,  the  Senate  adjourn' 
ed  without  day. 
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PROCEEDINGS  AND  DEBATES 


HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT   THE  SECOND  SESSION  OP  THE  NINTH  CONGRESS,  BEGUN  AT  THE   CITY  OJ" 
WASHINGTON,  DECEMBER  1,  1806. 


Monday,  December  1, 1806. 

This  being  the  day  appointed  by  the  Constitu- 
tion  for  the  annual  meeting  of  Congress,  the  fol- 
lowing memben  of  the  House  of  Representatives 
appeared,  and  took  their  wtu,  to  wit: 

From  New  J/amneiWre —Silas  Batten,  Caleb  Bllis, 
David  Hough,  Samuel  Tenney,  and  Thomas  W. 
Thompson. 

From  ManadtiMttt — Joseph  Barker,  Barnabas  Bid  - 
well,  John  Chandler,  Orchard  Cook,  Jacob  Crownin- 
■hield,  Bichtrd  Cnlts,  William  Ely,  baiah  L.  Green, 
8eth  Hastings,  Jeremiah  Nelson,  Jonah  Quincy,  Ebs- 
nesar  Sesver,  William  Stedman,  Samnel  Taggsrt,  and 
Joseph  B.  Vernon. 

From  Vermont — Martin  Chittenden,  Jamea  Elliot, 
Jamea  Fiek,  end  Gideon  Ohn. 

From  KJtoat  Uland— Nehemieh  Knight,  snd  Joseph 


From  Connertiait — Samuel  W.  Dana,  John  Daven- 
port, jr.,  Jonathan  O.  Moeely,  Timothj  Pitkin,  jr., 
Lewis  B.  Btnrgae,  and  Benjamin  TaUnaadge. 

From  Nob  York—John  Blake,  jr.,  Silaa  Helen*, 
John  Russell,  Peter  Sailly,  Phones  Samnums,  Martin 
G.  Schnneman,  Philip  Van  Cortlandt,  end  Killian  K. 
Van  Rensselaer. 

From  New  Jertey — Earn  Darby,  Ebenaaer  Elmer, 
John  Lambert,  James  Sloan,  and  Henry  Southard. 

From  Penruylamia — Isaac  Anderson,  David  Bard, 


Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findley,  John  Hamilton,  Jamea  Kelly,  John  Pugh, 
John  Ree,  Jacob  Richard*,  John  Smilie,  Samuel  Smith, 


John  Whitehill,  and  Robert  Whitehill, 

From  Delaware — Jamea  M.  Broom. 

From  Maryland — Charles  Goldsborough,  Patrick 
Msgmder,  WUlisJn  MeC retry, Nicholas  R.  Moore,  and 

Soger  Nelson. 

From  Virginia—  Bin-wen  Baaaett,  John  Claiborne, 
John  Clopton,  John  Dawaan,  John  W.  Eppes,  Jamea 
M.  Garnett,  Peterson  Goodwvn,  David  Holmea,  Wet- 
ter Jones,  Joseph  Lewis,  jr,  Thomas  Newton,  jr.,  and 
John  Randolph. 

From  North  Carolina—  Willis  Alston,  jr..  _ 
Kenan,  Duncan  MacPerland,  Nathaniel  Macon,  Speak- 
er; Richard  Stanford,  Joseph  Winston,  end  Thomas 
Wynne. 

From  South  Carolina— WUliam  Butler,  Robert 
Marion,  Thomas  Moore,  end  David  R.  Williams. 

From  Georgia— Peter  Early,  and  David  Meriwether. 


■From  Aaifueey    George  M.  Bednger,  John  Boyle, 
and  Thomas  Bandford. 

From  Teantuee— George  W.  Campbell,  and  John 

lee. 

Delegate  from  the  MttUtippi  Territory— William 


Two  new  members,  to  wit:  from  Connecticut, 
Theodobb  Dwiuht.  returned  to  serve  in  Ibit 
House,  as  a  member  for  the  said  State,  in  the  room 
of  John  Cotton  Smith,  who  has  resigned  bis  seat; 
and,  from  Virginia,  William  A.  BrowauL,  re- 
turned to  serve  in  this  House,  as  a  member  for, 
the  aaid  State,  in  the  room  of  Christopher  Clark, 
who  baa  resigned  hie  aeat;  appeared,  produced 
their  credentials,  were  qualified,  and  took  their  seats 

,  the  Hotue. 

Daniel  Clabk,  returned  to  serve  an  a  delegate 
from  the  Orleans  Territory  of  the  United  States, 
appeared,  produced  hie  credentials,  waa  qualified, 
and  took  his  seat  in  the  House. 

And  a  quorum  consisting  of  a  majority  of  the 
whole  number,  being  present,  a  message  was  seat 
to  the  Senate  to  inform  them  that  a  quorum  of  the 
House  is  assembled,  and  ready  to  proceed  to  busi- 

A  meesage  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Senate  is  assembled,  and 
ready  to  proceed  to  business, 

Mr.  Dawson  and  Mr.  George  W.  Campbell 
were  appointed  a  committee,  on  the  part  of  the 
House,  jointly,  with  such  committee  as  may  be 
appointed  on  ibe  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  Slates,  and  inform. 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  lo  receive  any  com  muni  cationa 
he  may  be  pleated  to  make  to  them. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  on 
their  part  for  the  same  purpose. 

Mr.  Sloan  laid  on  the  the  table  a  resolution, 
so  to  alter  the  rules  of  the  House  that  the  stand- 
ing committees  shall  in  future  be  chosen  by  bal- 
lot, and  that  committees  shell  be  called  over  by 
the  Speaker  every  Monday. 

Tins  motion,  according  to  the  rules  of  the  House, 
waa  ordered  to  lie  on  the  table. 
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Ordered,  That  the  Clerk  of  tbi*  House  cause 
the  members  to  be  furnished,  during  the  present 
-session,  with  three  newspapers  to  each  member, 
#uch  as  the  members,  respectively,  shall  choose,  to 
be  delivered  ai. their  lodgings;  and  that,  if  any 
member  shall  choose  lo  take  any  newspaper,  other 
than  a  daily  paper,  he  shall  be  furnished  with  as 
many  such  papers  as  shall  not  exceed  the  price  of 
h  daily  paper. 

Mr.  Dawbom,  from  the  joint  committee  appoint* 
■ed  to  wait'  ou  ihe  President:  of  the  United"  Slates, 
reported  that  the  President  signified  to  them  that 
lie  would  make  a  Comma nj cation,  In  writing,  to 
ejhja  House,  to-Bipirow,  at  twelve  o'clock,  by  way 
•[Message. 

Mr.  Elliot  moved  that  the  House  should  pro- 
ceed to  appoint  its  several  (landing  committees. 

The  Speaker  observed  that  while  the  motion 
made  by  Mr.  Sloan  was  pending,  he  did  not  con- 
aider  it  in  order  to  take  up  the  motion  last  made. 

On  the  suggestion  of  Mr.  Alston,  that  the'  ob- 
jnatAf. the  mover  might  be  attained  in  a  different 
way,  Mr.  Sloah  withdrew  for  the  present  his 


way,  I 
motion 


Mr.  Alston  then  moved  that  the  standing  com- 
mittees should  be  appointed  by  ballot 

Mr.  J.  Clay  moved  to  strike  out  the  words  "by 
ballot."  This  motion  was  supported  by  Mr.  J. 
Clay,  and  opposed  by  Mr.  Alston  and  Mr. 
Slosh. 

'  The  motion  to  strike  out  was  carried — ayes  44, 
noes  43;  when  the  motion  to  appoint  the  commit- 
tees was  agreed  to. 

The  following  committees  were  appointed,  pur- 
suant to  the  standing  rules  and  and  orders  of  the 
House,  viz; 

Committee  of  Election*—  Mr.  Pinoley,  Mr.  El- 
■II,  Mr.  Epp.es',  Mr.  Chittenden,  Mr.  Schune- 
■Uh,  Mr.  Bidwbll,  and  Mr.  Ellis. 

'  Committee  of  Claim* — Mr.  Holmeb.  Mr.  Moons 
of  Maryland,  Mr.  Moore,  of  South  Carolina,  Mr. 
Bhoinobr, Mr.  Stanford,  Mr.  Stanton,  and  Mr. 
Tau.madoh. 

'  Committee  of  Commerce  and  Manufacture! — 
Mr.  CaowrrmBniELD,  Mr.  M*Crerrt,  Mr.  Early, 
Mr.  Dana,  Mr.  Newton,  Mr.  Marion,  and  Mi 
Rich  a  rob. 


Davis  R.  Williams,  Mr.  Mobely,  Mr.  Garnett, 
and  Mr.  Meriwether. 

Committee  on  the  Public  Landt—tAr.  Boyle, 
Mr.  Morrow,  of  Ohio,  Mr.  Darby,  Mr.  Babbett, 
Mr.  Russell,  Mi.  Campbell,  of  Tennessee,  and 
Mr.  Hastings. 

Committee  ofRevutaland  Unfinished  Bvtinete— 
Mr.  Tenney,  Mr.  Alston,  and  Mr.  Claiborne. 

Committee  of  Accounts — Mr.  Conrad,  Mr.  Day- 
import,  and  Mr.  Curra. 

Tdwtoav.  December  9. 

Several  other  members,  to  wit:  from  New  York, 

HjiNRY  W.  LlVlNQHTON,  RBd   0R1   TRACY;  from 

Maryland,  Joan  Campbell  ;  from  Virginia,  John 
Mokrow,  Thomas  M.  Randolph,  John  Smith, 


South  Carolina,  En a»  Earlb;  appeared, and  took 
'    '    seals  in  the  House. 

message  from  the  Senate  informed  theHouse 
that  the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to  Con- 
gress for  the  present  session,  one  for  each  House, 
who  shall  interchange  weekly. 

Ordered,  That  the  said  message  do  lie  on  the 

A  Message  was  received  from  the  President 
opthb  United  Stateb.  [For  which,  see  Senate 
proceedings  of  this  date,  ante,  page  11.] 

Ordered,  That  the  said  Message,  together  with 
the  documents  accompanying  the  same,  be  refer- 
red to  a  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Wednesday,  December  S. 

Several  other  members,  to  wit :  from  New  York 

Josiab  Masters  and  David  Thomas  ;  from  Ma- 

3 kind,  Leonard  Covington;  and  from  South 
arolina,  Levi  Casey;  appeared  and  took  their 
seats  in  the  House. 

Another  new  member,  to  wit :  Edward  Lloyd, 
from  Maryland,  returned  to  serve  in  this  House 
as  a  member  for  the  said  State,  in  the  room  of  Jo- 
seph H.  Nicholson,  who  hath  resigned  bis  seat, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  House. 

The  House  proceeded  to  consider  the  resolution 
of  the  Senate  for  the  appointment  of  two  Chap- 
lain* to  Congress  for  the  present  session,  one  by 
each  House,  to  interchange  weekly,  sad  concur- 
red therein. 

A  Message  was  received  from  the  President  of 
the  United  Suttee  oorjuau Mealing  information  of 
the  slate  of  the  negotiation  depending  between  the 
United  States  and  the  Government  of  Great  Brit- 
ain. The  Message  was  referred  to  Mr.  J.  Ran- 
dolph, Mr.  Marion,  Mr.  Tan  Cortlanht,  Mr. 
McCrhrry,  and  Mr.  Chandler. 

On  motion  of  Mr.  J.  Clay,  it  was 

Retolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what,  amendments  are 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  post  roads  within  the  United  States, 
and  that  said  committee  have  leave  to  report  by 


bill  c 


And  a  committee  wu  appointed  of  Mr.  Var- 
num,  Mr. Meriwether, Mr. Hodoh, Mr.  bwiociT, 
Mr.  Chittenden,  Mr.  Sammonh,  Mr.  South- 
ard, Mr.  Bard,  Mr.  Beoom  Mr.  CoviNOTON,  Mr. 
Clapton,  Mr.  Wuurrair,  Mr.  hUrlb,  Mr.  Mor- 
row of  Ohio,  Mr.  &andpoxd,  Mr.  G.  W-  Camp- 
bell, and  Mr.  Kniqht. 

Mr.  J.  Gut,  after  a  few  preliminary  remarks 
on  the  inconveniences  to  which  a  large  portion  of 
the  population  of  the  cities  of  Philadelphia  and 
New  York  are  exposed  from  their  remoteness 
from  the  post  offices,  offered  the  following  resolu- 
tion, with  a  view  to  remove,  these  inconveniences: 

Reiderd,  That  the  Committee  on  the  Pest  Office 
and  Pott  Roads  be  instructed  lo  inquire  into  the  estps- 
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diency  of  authorising  the 

Philadelphia  and  Naur  York  to 

Mid   cdtie*  01  suburbs  any  aambai 

offices  for  Iks  reception  tad  distribution  of  utters. 

On  this  motion  a  short  debit*  trot*,  chiefly 
turning  on  the  propriety  of  making  the  inquiry 
mote  general,  by  extending  it  to  all  the  principal 
towns  of  the  Union,  which  terminated  in  the 
adoption  of  the  original  motion,  modified  by  in- 
troducing the  cities  of  Washington,  Baltimore, 
and  Charleston,  and  tke  towns  of  Boston  and 
Salem— yeas  &,  Vara  SI. 

A  message  from  the  Be nate  informed  the  House 


7.  Retailed,  That  so  much  of  tke  Message  of  the 
President  of  tba  United  State  as  relate  to  tho  farther 
eiploring  of  the  Wwirn  waters,  be  referred  to  a  select 


that   tha   Senate  have  appointed  the  Rev.  Mr. 
Swnu  to  be  one  of  the  Chaplains 


o  Congress,  on 


consider  what  provision  ought  to  he  made,  by  law, 
for  taking  evidence  in  eases  of  eon  tasted  elections 
of  members  of  the  House  of  Representatives  of 
the  United  States;  and  that  they  have  leave  to 
report  by  bill  or  otherwise. 

Ordered That  Mr.  Bidwell.  Mr.  Halbby,  Mr. 
Smith  of  Pennsylvania,  Mr.  Smith  of  Virginia, 
and  Mr.  Pitkin,  oa  appointed  a  committee  pur- 
•mint  to  the  said  resolution. 

RBFEBENCE  OF  THE  MBSSAQE. 
Agreeably  to  the  order  of  the  day,  the  H__  . 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  Clerk  having  read  the  Message  of  the 
President  of  the  United  States- 
Mr.  Dawson  offered  the  following  resolutions, 
which  were  agreed  to  without  a  division : 

1.  Betotwed,  That  so  much  of  the  Massage  of  the 
President  of  the  United  State  as  relates  to  an  inn- 
sion  of  our  territory  by  the  troop*  of  Spain,  and  to  the 
adoption  of  measures  for  the  protection  thereof,  be  ~ 
felted  to  a  select  committee. 

8.  Setohed,  That  so  much  ef  the  Message  of  the 
President  of  the  United  Mates  ea  relates  to  the  repairs 
of  fortifications  and  to  the  Anther  protection  of  ont 
posts,  towns,  and  rivers,  be  relented  to  a  sslsct  com- 


crimes  against  the  United  State,  be  reJened  to  aa> 


i.  Retched,  That  »  much  ef  the  Message  ef  tke 
President  of  the  United  States  sa  relate  to  the  prohibi- 
tion of  the  African  alaie  trade,  be  referred  to  a  i   ' 


6.  Retohed,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relate  to  a  suppres- 
sion of  the  duties  on  salt,  to  s  continuation  of  the  Med- 
iterranean fund,  and  to  tha  state  of  our  revenue,  be  re- 
ferred to  the  Conunrttee  ef  Wsys  and  Means. 

8-  Rented,  That  so  mock  of  the  Messege  of  the 
President  of  Iks  United  States  as  relates  to  the  adop- 
tion of  mseanssa  preparatory  to  the  future  appropria- 
tion of  tha  sarplua  revsnen  of  the  United  State,  be  re- 
Mr.  Alston  offered  the  following  resolution, 
which  was  likewise  agreed  to  without  a  di vision : 


The  Committee  then  rose  and  reported  their 
agreement  to  the  foregoing  resolutions,  in  which 
the  House  concurred. 

The  first  resolution  was  referred  to  Messrs.  J. 
Randolph,  Fibs:,  SANDronn,  G.  W.  Campbell, 
"sown,  Qolmbokodgb,  and  Bdtleb. 

The  second  to  Messrs.  R.  Nelson,  P.  R. 
Thompson,  Tallmadoe  Rba  of  Pennsylvania, 
Thomab.  Elliot,  and  Wyhns. 

The  third  to  Messrs.  Dawson,  Smilie,  Elt, 
Sloan,  and  T.  W.  Thompbok. 

The  fourth  to  Messrs.  Eablt,  T.  M.  Randolph, 
J.  Campbell,  Kenan,  Cook,  Kelly,  and  Van 
Rbnbselaeb. 

The  sixth  to  Messrs.  Bidwbll,  Rhea  of  Ten- 

tasee,  Bebingbb,  Morbow  of  Ohio,  Olin,  Bet- 
ton,  Stanton,  Stbbobo,  Haillt,  Lambert,  H. 
Whitbhii.l, Broom, Lloyd, Buswbll,  Holla*  n, 
D.  R.  Williams,  anil  Early. 

The  seventh  to  Messrs.  Alston,  Babxeb, 
Blake,  J.  Whites-ill,  and  Mokrow  of  Virginia. 

T  ho  a*  i  jay,  December  4. 

Another  member,  to  wit:  Thomas  Blount, 
from  North  Carolina,  appeared  and  look  his  seat 
in  the  House. 

The  House pronaadrfl,  ky  ballot,  to  the  appoint- 
ment of  a  Chaplain  to  Congress,  on  the  part  of 
this  House,  and,  upon  examining  the  baHots,  a 
majority  of  tha  voles  of  the  whole  House  was 
found  in  favor  of  the  Rev.  Mr.  Elliot. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President  of  yes- 
terday, asked  leave  to  report  by  bill:  which  hav- 
ing been  given,  Mr.  R.  reported  the  following  bill : 
An  Act  to  suspend  the  operation  of  an  set,  entitled 

"An  act  to  prohibit  the  importation  of  certain  goods, 

wares,  ead  merchandise,"  and  to  remit  we  penalties 

incurred  under  the  same. 


grass  aassnseead,  That  the  operation  of  the  act,  passed 
on  the  8th  day  of  April  last,  entitled  "An  act  to  pro- 
hibit the  imB**tatio*  of  certain  good*,  wares,  and  mer- 
chandise," be,  and  Lb*  same  hereby  is,  suspended  until 

the day  of nest 

And  be  it  further  enacted.  That  all  penalties,  flues, 
and  forfeitures,  which  may  have  been  incurred  by  vir- 
tue of  the  provisions  of  the  aforesaid  act,  be,  and  the 
same  hereby  are,  respectively  remitted.  This  act  shall 
take  effect  from  and  after  the  passing  thereof. 


BtMIMH!  ACROSS  THE  POTOMAC. 
Mr.  Lewis  called  the  attention  of  tha  House  to 
the  subject  of  erecting  a  bridge  across  the  Poto- 
mac, which  had  been  folly  discussed  the  last  ses- 
sion. Owing  to  the  lata  period  of  the  session,  or 
to  some  other  circumstance,  the  bill  which  had 
passed  the  House  for  this  purpose,  had  been  post- 
ponsd  by  the  other  branch  of  the  Legislature  to 
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this  session.  That  [be  subject  might  again  re- 
ceive a  foil  investigation,  he  moved  the  reference 
of  tbe  report  of  (be  select  eommitlee,  together 
with  all  the  documents  connected  with  the  busi- 
ness, to  a  select  committee,  with  leave  to  report 
by  bill  or  otherwise ;  which  morion  was  agreed 
to — veas  57,  Days  29. 

Mr.  Lewis,  Mr.  Maobudkr,  Hr.  Cabby,  Mr. 
Covington,  mod  Mr.  Gooowyn,  were  appointed 
the  committee. 

Friday,  December  5. 

Another  member,  to  wit:  Evan  AleIahdeb, 
from  North  Carolina,  appeared,  and  look  hit  seal 
in  the  House. 

Ordered^  That  Mr.  Gabxett  be  excused  from 
serving  on  the  Committee  of  Ways  and  Means ; 
and  tbat  Mr.  Job h  Rimdolph  be  appointed  of  the 
said  committee,  in  his  place. 

NON-IMPORTATION  ACT. 


the  bill  to  suspend  tbe  operation  of  an  ai  . 
tied  "An  act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise,''  and  to  remit  the 
penalties  incurred  under  the  fame. 

The  bill  is  as  follows: 

Be  it  enacted,  4^  Thstthe  operation  ofthe  act  pass- 
ed on  the  18th  day  of  April  hut,  entitled  "Ad  act  to 
prohibit  the  importation  of  certain  goods,  wares,  and 
merchandise,"  be,  and  the 


And  be  it  .further  enacted.  Thai  all  Densities,  fines, 
sad  forfeitures,  which  may  hare  been  incurred  by  vir- 
tue of  the  provisions  of  Ihe  aforesaid  set,  be,  and  the 
same  hereby  are,  respectively  remitted.  This  set  shall 
take  effect  from  and  after  the  passing  thereof. 

The  first  section  of  ihe  bill  having  been  read — 
Mr.  J.  Rahdolpu  said,  there  were  two  periods 
mentioned  in  the  select  committee,  which  reported 


the  bill, 

tionj   the  first  was  the  first  day  of  June;   the 
'"'""    — :""  "n  the  next  session  of  Con-- 


r,  some  time  n 


Kress,  sly  the  31st  of  December.  It  would  be  „ 
collected  that,  in  the  Message  of  ihe  President,  the 
suspension  of  the  act,  entitled  "  Ao  act  to  prohibit 
the  importation  of  certain  goods,  wares,  and  mer- 
chandise," is  recommended  on  two  motives:  the 
first  a  motive  of  conciliation  towards  Great  Brit- 
ain ;  the  second,  from  a  regard  to  our  own  con- 
venience. Ii  was  supposed,  in  the  select  commit 
tee,  that  if  the  act  should  be  suspended  for  a  very 
short  period,  it  would  answer  neither  of  Ihese 
purposes  ;  that  tbe  news  of  the  expiration  of  ihe 
suspending  law  reaching  Greai  Britain  about  tbe 
time  tbe  passage  of  the  law  was  known,  it  would, 
as  to  all  the  purposes  of  conciliation,  be  unsatis- 
factory ;  and,  at  ihe  same  time,  that  the  merchants 
■would  not  be  able  to  send  their  orders  abroad  io 
time  io  receive  returns  before  the  act  should 
again  be  suspended  in  its  operation  and  effect. 
Under  this  view  of  the  subject,  the  major  pari  of 
the  committee,  at  the  instigation  of  two  gentle- 
men  representing  commercial   towns,  were    of 


opinion  tbat  the  suspension  should  extend  into 
the  next  session.  They  were  likewise  of  this 
opinion  on  other  grounds.  If  the  act  sbonld  be 
suspended  to  a  period  between  this  and  the  ensu- 
ing session,  it  might  so  happen  as  to  take  effect 
after  oar  differences  wi lb  Great  Britain  should  be 
accommodated.  They  were  of  this  opinion  from 
another  consideration.  If,  unfortunately,  and 
contrary  to  the  present  prospect,  tbe  negotiation 
should  fail,  and  an  open  rupture  endue  between 
the  two  nations,  the  committee  were  not  of  opin- 
ion that  the  suspension  of  ihe  prohibitory  act,  for 
a  few  months,  would  be  of  material  importance 
on  the  interests  of  either  party;  but  that  measures 
of  a  stronger  character  would  be  required.  Mr. 
R.  said,  he  had  thus  given  the  views  which  influ- 
enced the  commitiee.  The  committee  would  fill 
the  blank  with  either  day,  a*  it  should  suit  their 
pleasure.  He  would  move  to  fill  it  with  the  31st 
day  of  December,  in  order  to  try  their  sense;  at 
the  same  time,  he  did  not  feel  it  important  tbat 
the  blank  should  be  filled  with  tbat  day,  or  any 
other. 

Mr.  Smilib  observed,  that  there  were  two  points 
which  appeared  (o  him  to  contain  the  marrow  of 
the  bill ;  tbe  first  was,  whether  the  prohibitory  act 
should  be  suspended  t  and  the  second,  to  what 
time  the  suspension  should  be  made?  The  last 
point,  it  wae  more  difficult  to  agree  about  than  ihe 
other.  He  would  suggest,  whether  it  would  not 
be  best  to  leave  the  blank  unfilled  until  tbe  third 
reading  of  the  bill?  By  pursuing  this  course, 
time  would  be  allowed  members  to  reflect  on  the 
subject.  He  was  himself  not  altogether  prepared 
to  say  what  would  be  the  proper  period.  He  was 
friendly  to  the  suspension,  but  be  had  not  made 
np  bis  mind  as  to  the  time. 

Mr.  J.  Clay  said,  it  was  usurI  to  fill  up  the 
blanks  in  Committee  of  the  Whole.  If  hts  col- 
league were  not  disposed  to  agree  to  filling  the 
bill  with  tbe  31st  December,  it  would  be  easy, 
when  the  bill  should  be  considered  in  the  House, 
to  vote  against  concurring  in  the  report  of  tbe 
commit  tee. 

Mr.  Findley  said  both  modes  of  filling  blanks 
were  usual,  and  either  was  pursued,  according  to 
the  convenience  of  the  House.  As  filling  the 
blank,  in  this  instance,  was  of*  great  importance, 
sad  as  the  House  had  as  yet  bad  little  time  tore- 
fleet  upon  it,  he  hoped  ihe  motion  to  fill  the  blank 
would  be  postponed  until  the  bill  was  carried  into 
the  House.  He  was  friendly  to  the  principle  of 
the  bill,  hut  bad  not  made  up  his  mind  with  re- 
gard to  the  period  for  which  it  would  be  best  to 
suspend  the  prohibitory  act. 

The  question  being  put,  the  motion  to  fill  the 
blank  with  tbe  31st  of  December  was  disagreed 
to— ayes  48,  noes  62. 
The  Cbaibmah  having  read  the  second  sec- 
Mr.  R.  Nelson  declared  himself  unprepared  to 
give  his  vote  upon  it.  if  be  recollected  the  pro- 
visions of  the  existing  laws,  they  gave  to  the  in- 
former a  part  of  the  penalty  accruing  from  their 
infraction.  The  United  Stales,  however  they 
mighi  give  op  the  penalties  which  had  accrued 
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to  them,  bad  no  right  to  remit  that  part  of  them 
'which  Dad  become  the  property  of  the  informer. 
He  submitted,  therefore,  the  propriety  of  so  amend- 
in  g  this  section  as  to  save  (lie  rights  of  the  latter. 
The  several  provisions  of  the  lavs  on  this  sub- 

1'ect  having  been  read,  a  debate  of  considerable 
eogth  arose  on  the  necessity  of  the  proposed 
amendment. 

Its  necessity  was  contended  for  by  Messrs.  R. 
Nk  1.S01*.  O.  W.  Campbell,  D*wHOB,  and  Fmn- 
lbv,  and  opposed  by  Messrs.  J.  Clay,  BidweLl,  J. 
Randolph,  and  Chowninbhibld. 

By  the  former  gentlemen  it  was  contended  that 
a  vested  right  became  attached  to  the  informer,  or 
officer  of  customs,  which  the  United  Stales  could 
not  morally  divest ;  and  that,  although  the  Sec- 
retary of  the  Treasury  in  authorized  by  lair  to 
remit  nil  forfeitures,  yet  that  Congress  could  not 
themselves  remit  them. 

On  the  other  hand,  it  was  maintained  that  Con- 
gress, having  given  the  entire  power  of  remission 
of  forfeitures  to  the  Secretary  of  the  Treasury, 
■were  as  competent  themselves  to  remit  as  he  was, 
and  that  the  power  which  they  had  bestowed  on 
an  inferior  Executive  officer  they  were  themselves 
competent  to  exercise. 

In  the  course  of  this  argument,  Mr.  G.  W. 
Campbell  moved  that  the  Committee  should  rise, 
and  ask  leave  to  sit  again. 

This  motion  was,  however,  withdrawn,  under 
the  impression  that  the  blaak  would  not  be  filled 
until  toe  third  reading  of  the  bill. 

The  Committee  then  rose,  and  reported  their 
agreement  to  the  bill  without  amendment. 

Mr.  Dawson,  to  try  the  sense  of  the  House  on 
the  point  discussed  in  Committee,  offered  the  fol- 
lowing amendment ; 

Provided,  That  nothing  herein  contained  shall  he 
construed  to  tfiect  the  right  or  claim  of  any  person,  to 
any  part  of  soy  fins,  pensl ty,  or  forfeiture,  incurred  by 
the  breach  of  the  act  aforesaid,  which  inch  person  shall 
or  nay  be  entitled  to,  by  virtue  of  the  said  law,  in 
cases  where  a  prosecution  has  been  commenced  or  in- 
formation his  been  given,  before  the  passing  of  this 
set ;  the  amount  of  which  right  and  claim  shall  be  as- 
sessed and  valued  by  a  proper  judge  or  court  in  asmn- 

The  argument,  commenced  in  Committee,  was 
resumed  by  the  same  gentlemen,  when  the  ques- 
tion was  taken,  and  the  amendment  disagreed  to 
—ayes  12. 

Mr.  J.  Randolph  said,  after  what  had  passed, 
the  House  would  not  ascribe  to  him  a  wish  to  pre- 
cipitate the  decision  on  filling  the  blank  in  the 
first  section.  He  had.  indeed,  no  such  intention. 
When  in  Committee,  he  had  avoided  saying  any- 
thing as  to  the  principle  or  expediency  of  the 
measure;  nor  should  he  touch  these  points,  if  at 
all,  till  the  question  whether  the  bill  should  pass, 
or  not,  was  fairly  before  the  House  1  Bat,  he 
would  appeal  to  gentlemen,  whether  the  interests 
of  the  United  States  could  be  materially  affected 
by  an  additional  suspension  for  three  days,  three 
weeks,  or  three  months?  The  subject  had  been 
verv  fully  debated  the  last  session,  and  gentlemen 
could  surely  make  up  their  minds  whether  it  were 


best  for  the  suspension  to  operate  to  the  end  of  the 
session,  or  to  the  30th  of  June,  or  to  a  later  period? 
This  was  one  of  those  minor  questions  that  did 
not  require  much  time  for  consideration,  and  hav- 
ing decided  that  the  suspension  should  not  be  ex- 
tended to  the  31st  of  December,  there  could  be 
little  difficulty  in  fixing  an  intermediate  day.  He 
should,  therefore,  move  to  fill  the  blank  with  the 
30th  of  June,  although  he  did  not  mean  to  press 
the  motion.  He  understood  that  was  the  quarter 
day  at  the  Treasury. 

Mr.  Alston  said,  when  he  voted  in  Committee, 
against  filling  the  blank  with  the  31st  of  Decem- 
ber, it  was  not  because  he  was  absolutely  against 
that  day,  but  because  his  mind  was  not  made  up 
with  respect  to  the  most  proper  day  at  which  lo 
limit  the  suspension.  He  bad  heard  nothing  since 
to  satisfy  his  mind  on  this  heed.  He  hoped,  there- 
fore, that  the  blank  would  not  be  filled  until  the 
third  reading  of  the  bill. 

Mr.  J.  Clat  remarked  that,  when  he  seconded 
the  motion  of  the  gentleman  from  Virginia,  (Mr. 


J.  Randolph.)  it  was  with  a  perfect  knowledge 
that  it  would  be  competent  to  the  Hi 


fill 


the  blank  on  the  third  reading  of  the  bill.  But, 
he  would  ask,  whether  there  would  not  exist  a 
difficulty  in  fixing  the  period  of  suspension  at  any 
day  short  of  the  commencement  of  the  next  ses- 
sion of  Congress  1  And,  if  there  were,  whether 
there  would  not  arisen  necessity  of  placing  some- 
where a  dispensing  power  7  He  hoped,  from  all 
he  could  collect,  that  aif  differences  between  the 
two  Governments  would,  before  that  day,  be  re- 
moved. Well,  suppose  a  treaty,  in  all  respects 
perfectly  satisfactory,  should  be  concluded,  and 
the  prohibitory  act  only  suspended  until  the  30th 
of  June,  without  any  power  existing  to  dispense 
with  it  1  The  bill  must  again  go  into  effect  not- 
withstanding all  the  causes  which  gave  rise  to  it 
have  ceased.  He  believed  it  was  not  competent 
to  amend  a  bill  on  its  third  reading,  unless  by 
unanimous  consent.  For  this  reason,  he  wished 
that  the  blank  might  be  filled  with  the  30lh  of 
June,  and  an  amendment  introduced,  authorizing 
a  further  suspension,  in  case  our  differences  shall 
be  adjusted.  If  this  course  were  adopted,  he  be- 
lieved every  gentleman  would  be  satisfied. 

Mr.  Smilie  moved  to  postpone  the  further  con- 
sideration of  the  bill  to  Monday. 

Mr.  J.  Randolph  hoped  that,  if  the  considera- 
tion of  the  bill  were  postponed,  it  would  not  be 
till  Monday-  He  considered  the  bill  of  some  im- 
portance to  two  classes  of  persons  ;  to  the  mer- 
chants, and  still  more  so  lo  the  Southern  planters. 
It  was  considered,  by  those  who  understood  ita 
operation,  as  of  material  importance  to  the  cotton 
planters.  He  supposed,  between  this  day  and  to- 
morrow, every  gentleman  would  be  able  to  make 
up  his  mind  whether  it  would  be  expedient  to  sus- 
pend the  prohibitory  law  for  three,  six,  or  nine 
months.  The  period  appeared  to  him  compara- 
tively an  unimportant  question  ;  whereas,  that  of 
the  bill  coming  soon  into  operation,  was  of  great 
importance  to  the  planters.  If.  passed,  it  would 
have  a  considerable  effect  on  orders  abroad  and 
projects  at  home.    If  a  postponement  took  place, 
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he  hoped  the  House  would  adjourn  till  to-mor- 
row, aod  its  consideration  be  then  returned.  At 
the  other  House  were  generally  more  tardy  in 
their  proceedings,  it  could  scarcely  be  expected  to 
get  in  operaiioD  in  less  than  eight  or  ten  dare; 
and  that  period  would  be  taken  from  the  period  of 
suspension,  short  as  it  might  be. 

The  motion  to  postpone  the  hill  lo  Monday  was 
disagreed  I o— ayes  89. 

Mr.  Shi  lie  then  moved  a  postponement  till  to- 
morrow ;  which  was  carried — ayes  60. 
.  In  the  course  of  the  debate,  Mr.  R.  Nilsoii  re- 
marked, as  an  inducement  to  the  prompt  passage 
of  the  bill,  that  he  was  informed  that  Mr.  Merry, 
the  late  British  Minister,  about  to  sail  for  Eng- 
land, was  waiting  to  learn  the  fate  of  it. 

Saturday,  December  6, 
NON-IMPOBTATION  AOT. 

The  House  proceeded  to  consider  the  bill  to 
suspend  the  operation  of  an  act,  entitled  "An  act 
to  prohibit  the  importation  of  certain  goods,  wares, 
and  merchandise/'  and  to  remit  the  penalties  in- 
curred under  the  same;  when  the  first  section 
thereof  being  again  read,  in  the  words  following, 
to  wit: 

Bin,  I.  Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  Statu  of  America,  in 
Congress  aiitmhied,  That  the  operation  of  the  act, 
passed  on  the  eighteenth  day  of  April  last,  entitled 
"An  act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,"  be,  and  the  same  hereby  Is, 
suspended  until  the day  of  — ' — ■  next. 

"1'ne  Sfeaieb  observed  that  when  the  bill  was 
yesterday  under  consideration,  the  question  pend- 
ing was  on  filling  the  blank  in  the  first  section 
with  the  words  "June  30,"  (the  day  until  which 
It  was  proposed  to  suspend  the  prohibitory  act.) 

At  the  request  of  Mr.  J.  Rahdolph,  the  Mes- 
sage of  the  President  of  the  3d  instant  was  read. 

Mr.  J.  Randolph  then  said,  that  when  he  had 
made  the  motion  in  committee  to  fill  the  blank 
with  the  30th  of  June,  he  had  done  ft  under  (be 
impression  that  the  House  had  expressed  their 
disapprobation  of  a  suspension  to  so  long  a  day 
as  the  31st  of  December.  But  it  seemed(  from 
some  observations  which  had  been  made  in  the 
House,  that  some  gentlemen  who  voted  against 
the  suspension  until  the  next  session,  had  voted 
in  this  way,  not  because  they  were  opposed  to 
that  day,  but  merely  because  they  had  not  fully 
considered  the  subject.  He  would,  therefore,  with- 
draw his  motion  to  Mil  the  blank  with  the  30th  of 
June,  and  renew  his  motion  to  fill  it  with  the  31st 
day  of  December.  He  did  this,  not  only  from  the 
motives  he  had  mentioned,  bat  from  other  mo- 
tives, which  struck  his  mind  with  great  force, 
and  which,  if  gentlemen  attended  to  them,  they 
would  find  of  considerable  weight.  Gentlemen 
have  aaid  that  they  are  disposed  to  pass  the  sus- 
pending law,  because  the  conduct  of  Great  Brit- 
ain, which  they  deemed  the  last  year  hostile  to 
us,  had  since  materially  changed.  Now  if  ibis 
were  a  fact,  (the  accuracy  of  which  he  was  not 
about  at  present  to  discuss,)  what  was  the  infer- 


ence'? If  at  the  last  session,  when  gentlemen 
deemed  the  conduct  of  Great  Britain  hostile  to 
us,  they  suspended  the  operation  of  the  prohibi- 
tory act  to  toe  16th  of  November  ensuing,  surely, 
a  fortiori,  gentlemen,  who  deemed  the  condnct  of 
that  Government  so  materially  changed,  would 
agree  to  a  suspension  for  a  period  as  much  longer 
as  would  be  equivalent  to  the  change  in  her  con- 
duct. It  might  be  said  that  the  reason  for  the 
suspension  at  the  last  session  did  not  now  exist, 


as  ft  was  then  necessary  to  give  a  greater  length 
of  notice  of  the  going  into  operation  of  so  im- 
portant a  law.     True;  but  no  gentleman   would 


say  that  a  period,  so  long  as  that  allowed,  was 
then  necessary,  as  it  was  only  requisite,  in  this 
point  of  view,  to  allow  time  for  (he  information 
of  the  passage  of  the  act  to  be  received  before 
the  sailing  of  the  Spring  vessels.  Under  this 
view  of  the  subject  he  would  renew  his  motion 
to  fill  the  blank  with  the  31st  day  of  December. 
Mr.  Elliot  hoped  the  motion  would  prevail. 
He,  indeed,  very  mneh  regretted  that  it  had  been 
negatived  in  Committee  of  the  Whole.  He  had 
never  considered  the  prohibitory  act  as  valuable, 
but  as  indicating  the  spirit  of  the  American  peo- 
ple, and  as  leading  the  way  to  stronger  measures 
in  case  the  conduct  of  Great  Britain  should  re- 
quire them.  He  was  willing  to  part  with  it  for  a 
reasonable  disposition  towards  accommodation  on 
the  part  of  Great  Britain,  which  (hey  had  been 
snored  existed  at  present  In  the  present  state 
of  our  foreign  affairs,  when  a  European  Power 
had  frequently  invaded  our  territory,  he  thought 
there  were  strong  reasons  for  being  on  good  terms 
with  Great  Britain.  He  contemplated  the  pro- 
hibitory law  as  a  mere  mailer  of  temporary  pol- 
icy, not  as  forming  a  part  of  a  permanent  system 
of  ssmisjeeaW  warfare  with  GraatBrieai*.  Mr. 
E.  aaid  there  was  one  reason,  whiefc  ought  to  de- 
cide the  vote  of  the  House  on  this  question.  If 
gentlemen  viewed  the  prohibitory  law  as  a  mere 
matter  of  temporary  policy,  and  if,  as  they  had 
been  assured  by  the  Executive,  the  pending;  nego- 
tiations were  likely  to  issue  in  a  satisfactory  re- 
sult, surety  they  ought  no  longer  to  keep  the  ag- 
ricultural and  commercial  interests  in  suspense, 
as  to  the  measures  contemplated  to  be  pursued  on 
our  arrangements  with  Great  Britain.  For  one, 
he  should  be  willing,  after  the  assurances  they 
had  received  of  the  friendly  disposition  of  the 
British  Government,  and  from  bu  sense  of  the 
inefficiency  of  the  law,  to  repeal  it  altogether. 
And  although  gentlemen  should  be  disposed  to 
hold  it  up  in  terrorem  to  Great  Britain,  why  not 
suspend  it  fora  year,  or;  at  all  events  permit  the 
suspension  to  cease  during  a  session  of  Congress'? 
Suppose  a  majority  shall  say  that  the  suspending 
act  shall  cease  in  June  or  July,  the  nOn-importa- 
tion  act  will  then  be  again  in  force.  How,  then, 
can  our  merchants  with  any  safety  take  their 
measures?  Why  leave  the  subject  in  doubt, 
when  they  were  convinced  that  the  spirit  which 

S resides  over  the  pending  negotiations  will  pro- 
uce  a  favorable  result?    For  these  reasons  Mr. 
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Mr.  Bidwbll  o  be  erred  that  with  the  gentle- 
man from  Vermont,  who  bad  jnil  sat  down,  he 
could  say  thai  the  prohibitory  act,  the  operation 
of  which  in  proposed  to  be  suspended,  received 
his  vote  at  the  time  of  in  passage.  Bat,  like  him, 
he  could  not  add,  that  fail  view  of  the  polio*  of 
the  measure  had  changed.  Farther  reflection 
had  confirmed  him  im  the  belief  of  its  wiadom 
and  justice ;  and  experience,  during  the  short  pe- 
riod which  has  intervened,  ban  added  the  weight 
of  its  aanetion.  The  aat  had,  ao  far,  evidently 
produced  a  salutary  effect.    He  had  no  hesitation 


aaying  that  it  had  an  influence  in  producing 
accommodating  spirit  which,  at  the  dale  of 


the  last  despatches  from  oar  Gommiarionen,  was 
manifested  on  the  part  of  Great  Britain  towards 
the  United  States.  Convinced  of  the  soundness 
of  our  policv,  he  ahonM  by  no  means  bo  willing 
to  see  it  abandoned  by  a  repeal  of  the  act.  On 
the  contrary,  he  hoped  the  act  would  be  remitted 
and  enforced,  and  tbat  farther  steps  would  be 
takeo  in  the  same  system  of  policy,  unless  it 
should  be  rendered  unnecessary  by  satisfactory 
conventional  arrangements.  Yet,  consistently 
with  this  system,  he  was  willing,  for  the  reasons 
stated  in  the  President's  Message,  to  suspend  the 
operation  of  the  act  for  a  reasonable  time,  bat  not 
for  so  long  a  time  as  had  bean  moved  by  the  gen- 
tleman from  Virginia.  The  object  of  the  pro- 
posed suspension  was  twofold:  First,  to  meet  a 
conciliatory  disposition  on  the  part  of  Great  Brit- 
ain, with  the  proof  of  a  disposition  equally  con- 
ciliatory on  our  part ;  and,  secondly,  to  give  a 
full  and  fait  opportunity  for  conokidiog  a  negoti- 
ation, which  had  been  delayed  by  causes  not  of 
a  suspicions  or  unfriendly  nature.  If  we  had 
reason  to  believe  tbat  the  delay  was  an  intentional 

R roc  rut  i  nation  for  the  purpose  of  deluding  as,  or 
>r  gaining  time  to  take  advantage  of  events,  it 
would  be  a  suSoient  objection  to  any  suspension. 
But  he  saw  no  gtonnd  for  such  a  suspicion.  They 
were  assured  tbat  the  negotiation  was  in  a  favor- 
able train,  and  promised  ft  result  mutually  advan- 
tageous. He  would,  therefore,  give  full  time  for 
its  conclusion.  Neither  of  the  objects  proposed 
by  a  suspension,  however,  required  so  long  a  time 
as  until  the  last  of  December.  Both  of  them 
would  be  satisfied  by  carrying  the  suspension  to 
the  first  of  July.  The  intervening  period  would, 
after  making  allowance  for  all  ordinary  obstacles, 
afford  sufficient  opportunity  for  the  act  to  be 
transmitted  to  London,  to  produce  its  due  esTeet 
there,  and  admit  a  return  of  the  rcsulti  More 
than  tbat  ought  not  to  be  allowed.  It  would  be 
gorngbeyoud  the -objects  of  tlie  suspension.  It 
would, in  the  event  of  a  failure  of  the  negotia- 
tion, give  an  unnecessary  protraction  to  the  opera- 
tion of  our  prohibitory  law.  It  would  evince  an 
unstable  or  doubtful  policy,and  excite  a  suspicion 
of  onr  sincerity,  or  at  least  of  our  capacity  to 
enforce  the  system  we  have  adopted.    By  a  sus- 


he  system  we  have  adopted.    By  a  sus- 
o  the  first  of  July,  we  should  admit  the 


out  permitting  the  Fall  importations.    Theevent 
of  a  treaty,  in  the  meantime,  night  be  provided 


for  by  a  separate  emi 
should  prefer,  by  a  separate  aat  to  be  passed,  if 
necessary,  before  the  dose  of  the  session.  For 
these  reasons  he  hoped  the  motion  to  fill  the  blank 
with  the  31st  of  December  would  not  prevail, 
bat  that  it  would  be  filled  with  the  first  of  July, 
agreeably  to  a  motion  which  had  beea  made  and 
withdrawn,  but  which  he  took  the  liberty  to ' 

Mr.  Sloan  said  he  hoped  the  motion  to  fill  the 
blank  with,  so  late  a  period  as  the  31st  of  Decem- 
ber would  not  prevail  He  hoped  also  that  the 
Honse  would  take  up  the  subject  with  that  sari* 
ousnoss  which  its  magnitude  required.  He  should 
not  recapitulate  the  causes  which  had  induced 
Congress  at  their  last  session  to  pass  the  prohibi- 
tory act,  as  they  most  be  in  the  recoiled  ion  of  the 
House.  But  he  would  ask  gentlemen  one  ques- 
tion of  serious  import.  What  facta  badoeeurred 
to  induce  the  House  to  suspend  this  act?  A 
friendly  disposition  manifested  by  tbe  Ministry 
of  Great  Britain.  This  was  the  utmost  extent 
of  the  ground  on  which  it  wns  proposed  to  legis- 
late. He  would  ask  whether  it  was  sufficient 
Bound  to  indnce  a  suspension  for  so  long  a  time? 
e  was  willing  to  meet  friendly  dispositions  on 
the  part  of  Britain  by  friendly  dispositions  on  our 
part.  But  did  it  appear  that  anything  had  been 
done  which  was  permanent  or  binding?  No. 
They  bad  not  been  informed  that  a  single  prelim- 
inary article  had  been  agreed  upon,  ft  was  true 
that  there  was  for  the  present  a  suspension  of  ag- 
gression on  onr  commerce  and  seamen ;  he  was, 
therefore,  in  favor  of  a  suspension  of  the  prohib- 
itory act  for  a  very  short  period.  Bat  he  hoped 
that  both  the  motions  which  had  been  mode 
would  be  rejected,  and  an  earlier  day,  about  tha 
close  of  the  session,  be  introduced,  and  that  the 
President  might  be  empowered  farther  to  suspend 
the  act,  if  occasion  should  require,  until  the  next 
meeting  of  Congress. 

Mr.  CaowNiiraHiBLD  said  he  could  not  but  re- 


have  withdrawn  his  motion  to  fill  the  blank  with 
the  36th  day  of  June.  When  he  was  up  yester- 
day, some  expressions  had  dropped  from  him  of 
the  confidence  he  entertained  with  regard  to  the 
friendly  disposition  of  Great  Britain,  in  her  eou> 
lial  relations  with  this  country.    Though 


had  always  c 


t  of  Great 


to  onr  growing  commercial  greatness, 
found  our  policy  wavering,  it  was  very  p 
she  might  renew  her  former  depredations  on  our 
commerce.  It  would  be  recollected  tbat  it  was 
very  long  period  after  the  remonstrances  were 
made  by  onr  Ministers,  before  any  attention  was 
paid  to  them,  or  they  received  an  answer.  Sev- 
eral months  at  least  elapsed.  It  had  always  ap- 
C  eared  to  him  that  the  conduct  of  Great  Britain 
■d  in  this  instance  been  governed  by  the  state  of 
the  Continent,  and  that  she  had  been' controlled 
by  continental  events.    It  must,  too,  be  aeknowl- 
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edged  iba!  she  had  never  seriously  entered  into 
negotiation  with  us  until  the  passage  of  the  pro- 
hibitory- act.  Mr.  C.  said  it  was  bis  opinion  it 
ire  had  not  acted  with  spirit  Britain  never  would 
hare  negotiated  with  us.  Such  being  his  opinion, 
he  was  in  favor  of  continuing  the  prohibitory 
law,  or  of  suspending  it  only  for  a  short  time. 
Me  was  therefore  opposed  to  filling  the  blank 
with  the  30tb  of  December.  With  regard  to  his 
own  individual  opinion  he  did  not  know  whether 
he  should  be  for  making  the  suspension  go  beyond 
the  present  session  ;  for  if  event*  should  favor  a 
new  coalition,  it  was  very  probable  her  depreda- 
tions would  be  renewed.  Although  appearances 
were  fluttering,  she  was  undoubtedly  governed 
by  events,  and  might  in  future  change  her  con- 
duct. He  could  not  agree  that  we  ought  to  be 
influenced  by  some  clouds  in  toe  Western  coun- 
try embodied  by  another  nation.  It  would  make 
no  difference  in  bis  conduct  towards  Great  Brit' 
ain  if  the  country  were  invaded  even  to  Wash- 
ington. He  would  still  persist  in  the  same  policy. 
There  was  oo  doubt  that  the  United  States  could 
resist  a  combination  of  all  Europe.  Great  Brit- 
ain at  present  appeared  to  be  friendly,  and  the 
negotiations  might  issue  in  some  commercial 
arrangements,  but  which  might  not  prove  satis- 
factory to  the  House.  He  did  not,  therefore,  wish 
to  give  up  the  law  for  so  long  a  time.  He  might 
agree  to  its  suspension  to  the  first  of  July.  He 
did  not  think  the  interest  of  the  merchants  ought 
to  be  considered  with  regard  to  their  Spring  im- 
portations, because  they  nad  already  imported  a 
sufficiency  of  the  prohibited  articles;  and  if  the 
interests  of  the  merchants  were  to  be  attended  to 
in  all  such  cases,  it  would  be  impossible  for  the 
Government  to  get  along.  Betides,  a  great  part 
of  the  prohibited  articles  might  be  got  from  other 
countries,  at  prices  but  little  exceeding  the  Brit- 
ish. From  this  view  of  the  subject,  he  thought 
the  period  of  suspension  ought  to  be  entirely  de- 
termined by  Its  effect  on  the  negotiations.  80 
far  as  this  consideration  recommended  a  suspen- 
sion he  was  willing  to  go.  But  he  could  not  con- 
sent to  so  long  a  period  as  that  proposed,  which 
almost  doubled  that  agreed  upon  at  the  last  nee- 
Mr.  Smilic  said  that  when  he  agreed  to  the 
passage  of  the  prohibitory  law,  it  was  front  a 
viction   "' 

Such  was  then  his  impri  ...    _ 

present  opinion.  It  was  true  that  he  wished 
impose  no  commercial  restrictions  upon  the  trade 
of  Great  Britain,  provided  she  would  treat  us  as  a 
friendly  nation.  The  act  had  been  passed  a*  an 
Inducement  to  her  to  review  her  conduct,  and  to 
do  ns  justice.  Entertaining  still  the  same  views 
and  feelings,  and  believing  the  measure  was  cal- 
culated to  prod  nee  the  best  effects,  he  still  remained 
a  firm  and  decided  friend  of  the  law.  As  soon  as 
the  desired  effects  were  produced  he  should  cease 
to  wish  for  its  continuance.  But  until  they  were 
produced  he  should  never  consent  to  part  with  it. 
From  the  Message  of  the  President,  it  appeared 
that  it  was  his  opinion,  as  well  as  that  of  our  Min- 
isters, who  were  undoubtedly  the  best  qualified  to 


judge,  that  a  temporary  suspension  of  the  law 
would  have  a  favorable  effect  on  the  pending  ne- 
gotiations. He  was,  therefore,  willing  to  suspend 
it;  bat  not  for  so  long  a  period  at  that  mentioned. 
A  suspension  until  the  1st  of  July  would  allow 
ample  time  for  its  effect  on  the  negotiations-  If, 
during  the  course  of  the  session,  circumstances 
should  arise  requiring  a  change  of  policy,  they 
eould  be  easily  provided  for.  They  were  then 
just  on  the  verge  of  the  session.  Despatches 
would  undoubtedly  be  received  before  they  rose, 
from  which  they  would  learn  what  was  best  to  be 
done.  For  these  reasons  Mr.  Smilii  hoped  the 
blank  would  be  filled  with  the  1st  day  of  July. 

Mr.  J.  Ramvolfh  rose  merely  to  observe  that 
it  was  usual  fur  gentlemen  to  renew  in  the  House, 
motions  made  in  the  Committee  of  the  Whole. 
It  was  true  lie  bad  not  renewed  this  motion  yes- 
terday, because  he  did  then  understand  the  vote 
in  the  Committee  of  the  Whole  as  expressing  the 
disapprobation  of  the  House  of  to  long  a  period  of 
suspension  as  the  31st  day  of  December.  But  af- 
ter he  had  received  information  that  several  gen- 
tlemen, who  had  voted  against  the  motion,  did 
not  consider  it  in  this  tight,  he  had  renewed  the 
motion.  Mr.  R.  said  be  really  did  not  see  it,  nor 
could  he  be  induced  to  believe  it  to  be  a  question 
of  great  importance,  whether  the  suspension 
should  be  for  six  or  twelre  months.  The  princi- 
ple of  the  bill  was  as  much  involved  in  one  period 
as  the  other.  He  thought  the  whole  reasoning  of 
gentlemen  went  to  show  that  the  suspension 
ought  not  to  extend  beyond  the  present  session. 
It  was  evident  that  this  wss  not  the  opinion  of 
the  President,  who,  in  his  Message,  recommends 
the  suspension,  as  well  with  a  view  to  the  promo- 
tion of  our  own  commercial  purposes,  as  to  favor 
the  negotiations.  Great  Britain  having  indica- 
ted a  conciliatory  temper,  did  it  not  become  a 
point  of  policy  towards  tier  to  suspend  this  act  for 
a  reasonable  lime?  If,  too,  the  suspension  be 
limited  to  some  day  when  we  are  not  in  session, 
may  not  great  inconvenience  arise?  Gentlemen 
on  the  committee  with  him  would  recollect  that 
he  named  the  3d  day  of  March ;  but  at  the  sug- 
gestion of  two  gentlemen  from  two  great  com- 
mercial cities  a  further  lime  was  deemed  neces- 
sary ;  and  it  did  appear  to  him,  if  it  were  extend- 
ed beyond  the  3d  01  March,  it  should  be  to  a  day 
which  would  fall  into  the  next  session.  However, 
in  case  the  suspension  should  be  limited  to  an  in- 
termediate day,  he  had  prepared  a  clause  farther 
to  suspend  the  not  in  esse  n  treaty  should  be  formed, 
which,  ia  that  event,  he  would  offer. 

Mr.  Alston  said  be  was  still,  as  he  expressed 
himself  yesterday,  in  considerable  doubt  as  to  the 
proper  time  to  which  the  act  passed  at  the  last 
session,  prohibiting  certain  articles  from  being  im- 
ported into  the  United  States,  should  be  suspended. 
It  was  then  adopted  with  a  view  to  aid  our  nego- 
tiations with  Great  Britain;  and  as  the  negotia- 
tions with  the  Government  it  was  intended  to 
operate  against,  were  still  pending,  the  same  cause 
which  produced  its  passage  in  the  first  instance, 
operated  upon  bis  mind  at  to  the  propriety  of 
continuing  the  law;  but  he  was  perfectly  willing 
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to  snspend  its  going  iato  effect,  until  ample  time 
should  be  afforded  for  a  termination  of  the  nego- 
tiation* now  pending. 

He  did  not  believe  that  in  tbe  event  of  a  failure 
of  an  adjustment  of  differences  by  the  negotiation 
now  ob  foot,  war  with  thai  country  would  follow, 
nor  that  there  would  be  a  necessity  for  any  strong- 
er measure*  on  our  part  to  be  taken;  once  permit 
the  law  to  go  into  operation,  and  be  believed  its 
effects  would  be  as  forcibly  felt  by  thai  country 
a*  any  measure  we  could  adopt.  He  was  opposed 
to  a  suspension  to  the  time  proposed  (which  was 
the)  31st  of  December  next)  for  several  reasons; 
for  instance,  should  onr  expectations  of  a  friendly 
adjustment  of  differences  fail,  and  the  event  be 
known  in  the  course  of  two  or  three  months, 
erery  body,  particularly  those  in  favor  of  the  sys- 
tem, would  say  it  ought  to  apply  to  the  next  fall 
importations.  Again,  if  we  put  it  off  until  the 
time  proposed,  it  would  seam  as  though  we  our- 
selves were  afraid  of  the  ground  we  bad  taken, 
and  never  intended  it  to  take  effect.  The  ground 
taken  by  the  gentleman  from  Vermont,  which 
was,  that  we  ought  to  be  in  session  at  the  time  to 
which  the  law  should  be  suspended,  was  to  his 
mind  very  forcible;  be  felt  t  great  repugnance  to 
delegating  a  power  to  any  person  whatever  to 
suspend  the  operation  of  a  law  of  Congress;  but 
as  was  mentioned  by  tbe  gentleman  from  Mas- 
sachusetts, (Mr.  Bidwell,)  a  clause  could  be  intro- 
duced specially  authorizing  the  President  of  the 
United  States,  in  case  of  certain  events  taking 
place,  to  suspend  the  law,  and  that  only  until  the 
next  session  of  Congress.  A  special  delegation 
of  this  kind  would  not  be  an  abandonment  of  tbe 

K'nciple  he  contended  for.    He,  therefore,  felt 
nself  under   tbe  necessity   of  voting  against 
filling  op  the  blank  with  the  time  proposed. 

The  yeas  and  nays  were  then  taken  on  filling 
the  blank  with  the  31st  of  December,  and  were— 
yeas  46,  nays  67,  as  follows: 


Beth  Hastings,  David  Hough,  Waller  Jones,  James 
Kelly,  Joseph  Lewis,  jr.,  Henry  W.  Livingston,  Ed- 
ward Lloyd,  Jnsiah  Masters,  William  McCreery,  David 
Meriwether,  Jonathan  0.  Measly,  Jeremiah  Nelson, 
Timothy  Pitkin,  jr.,  Joatah  Qnincy,  John  Randolph, 
John  Res  of  Pennsylvania,  Jacob  Richards,  John  Rus- 
sell, Thomas  fhndfbrd,  Richard  Stanford,  William 
Btedman,  Lewis  B.  Bturgee,  Samuel  Taggart,  Banjs- 
— ixlip  R.  Thoi 


K.  Van  Rensselaer,  and  Thomas  Wynm 

NiTi— Even  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Burwell  Baa- 
,  sett,  Bamabss  Bidwell,  John  Blake,  jr.,  Thorn  a.  Blount, 
Robert  Brown,  William  A.  Burwell,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  John  Chandler, 
John  Claiborne,  John  Clapton,  Frederick  Conrad, 
Orchard  Cook,  Leonard  Covington,  Jacob  Crownin- 
shield,  Richard  Cutte,  Ears  Darby,  John  Dawson,  Ellas 
Eerie,  Ebeneier  Elmer,  John  W.  Eppee,  William 
?indley,  James  Fisk,  Peterson  Ooodwyn,  Isaiah  L. 


Green,  Suae  Ilslaey,  John  Hamilton,  Jamee  Holland, 
David  Hohusa,  Thomas  Kenan,  Noheraiah  Knight, 
John  Lambert,  Patrick  Magrnder,  Robert  Marion, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  John  Morrow, 
Roger  Nelson,  Thomas  Newton,  jr,  Gideon  Olio,  John 
Pugh,  Thomas  M.  Randolph,  John  Rbea  of  Tennessee, 
Peter  Ssilly,  Thorn ss  Sammona,  Martin  O.  Schuneman, 
Jamas  Sloan,  John  Smilie,  John  Smith,  Ssmusl  Smith, 
Henry  Sonthard,  Joseph  Stanton,  David  Thomas,  Uri 
Tracy,  Joseph  B.  Varnum,  John  Whitehill,  Robert 
WhitehiU,  David  R.  Williams,  Alexander  Wilson,  and 
Joseph  Winston, 

The  question  was  then  put  on  filling  it  with  the 
1st  of  July. 

Mr.  J.  Randolph  said  this  seemed  to  be  a  very 
important  question,  though  he  really  did  not  sea 
it  in  that  light.  He  hoped,  however,  they  would 
have  the  yeas  and  nays;  which,  being  taken,  were 
— yeas  97,  nays  12,  as  follows: 

Ytis— Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Burwell  Bassott, 
George  M.  Bediager,  Silas  Betton,  Barnabas  BidweU, 
John  Blake,  jr.,  Thomas  Blount,  Jamee  M.  Broom, 
Robert  Brown,  John  Boyle,  William  A.  Burwell,  Wil- 
liam Butler,  George  W.  Campbell,  Levi  Casey,  John 
Chandler,  John  Claiborne,  John  Cbpton,  Orchard 
Cook,  Leonard  Covington,  Jacob  Crowninshield,  Rich- 
ard Cutts,  Samuel  W.  Dana,  Eira  Darby,  John  Daven- 
port, jr.,  John  Dawson,  Theodore  D  wight,  Eliu  Eerie, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebeneier  Elmer, 
William  Ely,  John  W.  Eppee,  William  Findley,  James 
Fisk,  James  M.  Garnet!,  Peterson  Goodwyn,  Sims 
Halsev,  Beth  Hastings,  Jamas  Holland,  David  Holmes, 
Walter  Jones,  Janes  Kelly,  Thomas  Kenan,  Nehe- 
miah  Knight,  John  Lambert,  Henry  W.  Livingston, 
Edward  Lloyd,  Duncan  McFarland,  Patrick  Msgruder, 
Robert  Marion,  Josiah  Masters,  William  McCreery, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moon, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Mossty, 
Roger  Nelson,  Thomas  Newton,  jr.,  Gideon  Olin, 
Timothy  Pitkin  jr.,  John  Pugh,  John  Rudolph,  Thorn- 
is  M.  Randolph,  John  Re*  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  John  Russell,  Peter 
Sailly,  Thomas  Sammona,  Thomas  Sendfbrd,  Martin 
G.  Bchuneman,  John  Smilie,  Henry  Southard,  Richard 
Stanford,  William  Stedman,  Lewis  B.  Sturges,  Samuel 
Taggart,  Benjamin  Talltnadgo,  Samuel  Tenney ,  David 
Thomas,  Philip  R.  Thompson,  Thomas  W.  Thompson, 
Uri  Tracy,  Philip  Van  Cortlandt,  Killian  K.  Van 
Rensselaer,  John  Whitehill,  David  R.  Williams,  Alex- 
ander Wilson,  John  Winston,  and  Thomas  Wynne, 

N»is— John  Campbell,  Martin  Chittenden,  Charles 
Goidsboroagh,  Isaiah  L.  Green,  David  Hough,  Joseph 


Varnum. 

Tbe  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading  without  a  division. 

Mr.  J.  Randolph  moved  that  it  should  be  read 
a  third  time  to  day. 

Mr.  CnowmNaaiiLn  named  Tuesday. 

The  question  on  the  last  motion  was  passed  in 
the  negative  without  a  division,  as  was  that  for 
reading  the  bill  on  Monday,  when  tbe  motion  to 
rear}  it  to-day  was  carried  without  a  division. 

The  bill  was  immediately  brought  in  engrossed, 
and  read  a  third  time. 

Mr.  Sloan  said  he  should  vote  in  the  negative, 
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not  because  he  wti  sgainst  the  principle  of  the 
bill,  but  the  time.  He  thought  it  ought  to  be 
kept  in  the  power  of  the  Home  to  the  end  of  the 
■aaevew- 

Mr.  Alezahdm  said  he  did  not  know  whether 
it  wm  in  order,  in  this  state  of  the  bill,  to  offer  an 
amendment,  with  which  the  bill  would  have  his 
hearty  rote.  The  amendment,  he  considered 
necessary,  had  been  alluded  to  by  the  gentleman 
from  Virginia.  So  far  as  he  had  reflected  on  the 
aubject  be  thought  the  period  of  suspension  in  the 
bill  sufficient.  But  he  was  of  opinion  that  a  sus- 
pending power  should  be  vested)  in  the  President, 
in  case  necessity  should  require  its  exercise.  He 
was  of  the  same  opinion  last  session ;  and  had 
neb  a  provision  been  then  introduced,  it  would 
bare  superseded  the  necessity  of  this  act. 

Mr.  Shilii  remarked  that  he  would  not  under- 
take to  say  that  some  other  steps  might  not  be 
necessary  before  they  rose.  Bat  there  was  no 
necessity  for  taking  any  other  step  at  present. 
He  thought  it  would  be  improper  to  take  any 
further  steps  at  present. 

The  question  was  then  taken  on  the  passage  of 
the  bill  by  yeas  and  nays— yeas  101,  nays  5,  as 
follows: 

Y«ib — Even  Alexander,  Willis  Alston,  jao.,  Issue 
Anderson,  Joseph  Barker,  Bnrwetl  Bsssett,  George  M. 
Bedinger,  Mat  Betton,  Barnabas  Bidwefl,  John  Blake, 
Jan.,  Thomas  Blount,  James  M.  Broom,  Robert  Brown, 
John  Boyle,  William  A.  Bui-wen,  William  Butler.  Q. 
W.  Csmpbell,  John  Campbell,  Levi  Case;,  John  Chan- 
dler, Martin  Chittenden,  John  Claiborne,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Jacob  downinahleld,  Richard  Carta,  Samuel 
W.  Dans,  Ears  Darby,  John  Davenport,  jun.,  John 
Dawson,  Theodore  Dwlght,  Eliea  Earla,  Peter  Early, 
James  EKott,  Caleb  Ellis,  Ebenexer  Elmer,  William 
Ely,  John  W.  Eppes,  William  Pindley,  James  M.  Gar- 
nett,  Chsrles  Golihborough,  Peterson  Goodwyn,  Silas 
Halsey,  Seth  Hastings,  J  tune*  Holland,  David  Holmes, 
Jain™  Kelly,  Thomas  Kenan,  Nehemiih  Knight,  John 
Lambert,  Joseph  Lewis,  jun.,  Henry  W.  Litingaton, 
Edward  Lloyd,  Duncan  MaeFarlend,  Robert  Marion, 
Joaiah  Masters,  William  MeCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
John  Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 


Roger  Nelson,  Thomas  Newton,  jun.,  Gideon  Otin, 
Timothy  Pitkin,  jnn.,  John  Pugh,  Joaiah  Qurncy,  John 
Randolph,  Thomas  M.  Randolph,  John  Res  of  Penn- 


sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
John  Russel,  Peter  Ssilly,  Thomas  Sammons,  Thomas 
Sandfbrd,  Martin  G.  Bchonemarf,  John  BrnilEe,  John 
Smith,  Samuel  Bmith,  Henry  Southard,  Richard  Stan- 
ford, William  Stedinan,  Lewis  B.  Sturgea,  Samuel 
Taggart,  Benjamin  TaUmadga,  Samuel  Tenney,  Da- 
vid Thomas,  Philip  R.  Thompson,  Tbos.  W.  Thomp- 
son, Dri  Tracy,  Philip  Van  Cortlandt,  Kifllan  K.  Tan 
Rensselaer,  John  WhitehiU,  Alexander  Wilson,  Joseph 
Winston,  and  Thomas  Wynne. 

Nam—  LtaisJi  L.  Green,  John    Heathen,  James 
Sloan,  Joseph  B.  Varum,  and  David  H.  Wunams. 


Moii  oat,  December  8. 
Another  new  member,  to  wit:  Jonx  Pobtbr, 
from  Pennsylvania,  returned  to  serve  aa  a  mem- 
ber for  the  amid  State,  in  the  place  of  Michael 


Leib,  who  had  resigned  hie  seat,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
teat  in  the  House.  Several  other  members,  to 
wit:  from  New  York,  Eupuaut  WmUb) j  From 
Maryland,  John  Abobkk  j  and  from  North  Caro- 
lina, Makmaddxe  Williams;  appeared, and  took 
seats  iu  the  House. 

Mr.  Darby  presented  to  the  House  a  petition  of 
the  members  of  the  Baptist  congregation,  in  the 
City  of  Washington,  in  the  Territory  of  Colum- 
bia, signed  by  oner  and  in  behalf  of  the  said  con- 
gregation, by  Thomas  Carpenter,  and  others, 
which  was  received  and  read,  praying  that  an  act 
of  incorporation  may  be  passed,  vesting  in  the 
said  church  such  powers,  privileges,  and  immuni- 
ties, as  Congress  in  their  wisdom  may  deem  pro- 
per, for  the  benefit  and  advantage  of  the  said  con- 
gregation. 

Ordered,  That  the  said  petition  be  referred  to 
Messrs.  Dabby,  Abohbb,  and  Sbavex,  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Mr.  Boyle,  from  the  Committee  on  Public 
Lands,  made  a  report  on  the  petition  of  sundry 
inhabitanta  of  Ovid,  in  the  State  of  New  York, 
requesting  permission  to  purchase  an  entire  town- 
ship of  land  on  the  White  or  Wabash  river,  in 
the  Indiana  Territory.  The  committee  observe 
that  as,  under  the  existing  provision  of  law,  the 
right  exists  to  purchase  an  entire  township,  with 
the  exception  of  the  reserved  sections,  they  pre* 
same  that  the  object  of  the  petitioners,  though 
not  specified,  is  to  make  the  purchase  on  lower 
terms  than  arc  ordinary.  Considering  an  adher- 
ence to  the  established  terms  of  great  importance 
to  the  public  interests,  they  recommend  that  the 
petitioners  have  leave  to  withdraw  their  petition. 

In  this  report,  the  Hooae  concurred. 

DEPOSITS  OF  PUBLIC  MONEY. 

Mr;  Cbowkihshiki.d  sobmitied  the  following: 

Raohai,  That  the  Secretary  of  the  Treasury  bo  in- 
structed to  furnish  the  Hoasa  of  Representatives  with 
a  statement  of  the  amount  of  deposits  of  the  public 
money  in  the  United  States  sad  other  banks,  for  the 
dues  last  yean,  together  with  an  estimate  of  the  bal- 
ances in  favor  of  the  United  Status  remaining  in  the 
■aid  banks  respectively  for  that  period,  diatingukhing 
the  amount  in  each  year. 

Mr.  C.  said,  be  would  candidly  inform  the 
House  what  his  views  were  in  offering  this  mo- 
tion. His  object  was  to  draw  a  revenue  from  the 
balances  which  might  be  in  the  banks,  by  taxing 
the  Bank  of  the  United'  States,  and  other  banks 
with  an  interest  on  the  amount  of  the  public 
money  in  their  hands.  He  had  made  a  calcula- 
tion, from  which  he  inferred  that  tbe  amount  of 
balances  in  their  hands  for  the  three  last  years 
averaged  the  sum  of  between  three  and  four  mil- 
lions. If  a  charge  of  six  per  cent,  interest  were 
made  on  this  amount,  it  would  produce  a  revenue 
of  from  one  hundred  and  eighty  to  two  hundred  ■ 
and  fifty  thousand  dollars.  Mr.  C.  said  he  thought 
this  as  fair  a  source  of  revenue  as  any  other  which 
could  be  named;  it  was  certainly  as  fair  a  one  aa 
articles  imported  from  foreign  countries.  It  was 
unnecessary  at  this  time  to  make  further  explan- 
ations.   He  hoped  the  Hove  would  permit  the 
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predicate  his  plan. 

The  House  immediately  took  up  the  resolution 
and  agreed  to  it  without  a  division. 

Mr.  D.  R.  Williams  observed  that,  from  an 
apprehension  of  the  state  of  the  ceiling,  he  had 
kept  his  teat  not  without  considerable  alarm- 
This  induced  him  to  offer  the  following  rejoin- 


ing  down  IBM  plastering,  e*  otherwise      ...... 

oMlinc  of  the  Chamber  is  which  tha  mwhi  of  the 
Honse  are  bow  haitL 

A  conversation  of  some  lestgtb  took  place  on 
thia  motioa,  in  which  it  was  stated  that,  notwith- 
standing tht  assurance  of  the  Suivevur  af  the 
Public  'Buildings,  the  plastering-  of  the  netting 
presented  strong  iodkalioa*  of  insecurity ,s»uueh 
bo  an  to  hare  swaggsd  in  some  iibom  mom  than 
half  an  inch*;  that  in.  another  part  of  the  House  k 
had  actually  fallen,  and  that  the  examine  wiafton 
which  the  opinion  of  Mr.  Latrobe  was)  jmanded. 
staving  keen  m  song  ago  as  that  year  1605,  could 
not  giro  nay  satisfaction  aa  to  proa  rat  security. 
When  the  question  was  put,  aad  the  resolution 
agreed  to— area  59,  noes  34. 

A  motioa  was  made  to  adjourn  over  till  Friday, 
bat  withdrawn,  that  tha  Speaub  might  hare 
time  before  the  meeting  of  the  Home  tomorrow 
to  gain  tha  necessary  reformation  as  to  the  steps 
proper  lo  be  taken. 

Tdebuay,  December  9. 
The  SnuiR  laid  before  the  Boas*  the  result 
of  the  exemina Lion,  made  in  his  presence  by  the 
Clerk  of  the  Public  Works  relative  to  the  situa- 
tion of  the  ceiling  of  the  House,  as  well  aa  the 
written  replies  made  by  the  Clark  to  sundry  ques- 
tions put  to  him,  the  purport  of  which  is  the  pre- 
ponderating opinion  of  the  dark  that  the  ceiling 
is  secure.  This  opinion  is  however  qualified  by 
a  doubt  with  respect  to  the  safety  of  a  part  of  the 
ceiling.  The  Clerk  farther  states,  that  to  aaeare 
this  part  of  the  ceiling  will  require  two  days,  aad 
that  securing  the  whole  will  take  a  week. 

After  some  conversation  oa  the  subject,  Mr. 
Ei-r  offered  a  resolution  for  suspending  all  further 
proceedings  under  the  order  of  yesterday,  which 
was  negatived— yeas  40,  nays  51 ;  the  Speaker 
having  previously  intimated  to  the  House  that 
unless  special  order  was  taken  by  them  he  should 
cause,  aa  soon  as  aa  adjournment  took  puce, 
measure*. to  be  taken  for  securing  the  ceiling. 
Mi,  Bhiwbll,  from  the  committee  appointed 


pel  lbs  attendance  of  witnesses,"  and  in  addition 
to  the  same;  which  was  twice  read  and  commit- 
ted to  a  Committee  of  the  Whole  on  Friday  next. 
On  motion  of  Mr.  Lvmstona, 
9th  Cos.  Sd  Sjjea — 5 


Bora. 


Ordered,  That  so  much  of  the  petition  nf  tha 
Legislative  Council  and  Home  of  Representa- 
tives of  the  Mississippi  Territory,  presented  ID 
this  House  on  the*  twenty -fifth  of  January,  om 
thousand  eight  hundred  and  five,  u  relate*  to  the 
establishment  of  a  hospital  at  the  town  of  Nat- 
chez j  an  uetease  of  the  salaries  of  the  Judges ; 
aad  an  extension  of  the  right  of  suffrage,  in  the 
aforesaid  Territory ;  be  referred  to  a  select  com- 
mittee) and  that  Mr.  Thomas  M.  Rudolph, 
Mr.  Lsttuiobe,  Mr,  Ti.ooi.BT,  Mr.  WkjkoS.bji* 
Mr.  Hamilton,  he  the  said  committee. 

On  motion  of  Mr.  Clarx, 

JJsseavd,  That  the  Committee  on  the  Public 
Lands  be  directed  to  inquire  whether  say,  and,  rf 
any,  what,  alterations  are  necessary  in  the  act  fat 
ascertaraiuc  aad  adjusting  the  titles  and  claim* 
to  htnds  within  the  Territory  of  Orleans,  and  Dis- 
trict of  Louisiana ;  and  lo  report  thereon  fay  bill 
or  otherwise. 

Mr.  Lewie,  from  the  committee  appointed  oa 
the  fourth  instant,  presented  a  bill  authorizing  the 
erection  of  a  bridge  over  the  river  Potomac,  within 
tha  District  of  Columbia  |  whieh  was  read  twice  ; 
aad  committed  to  a  Committee  of  the  Whole 
on  Thursday  next. 

On  motion  of  Mr.  Jekimi  ah  Hoticw, 

Atsoiwd,  That  the  Committee  on  the  Pefciic 
Lands  be  instructed  to  inquire  into  the  expw^ 
easy  of  offering  for  sale  the  public  land  srraate  be- 
tween the  United  States'  military  tract  and  the 
Connecticut  Reserve,  to  whieh  the  Indian  title 
hat  been  extinguished;  and  that  they  report  by 
bill  or  otherwise. 

Mr.  J.  Clat  remarked  that  under  an  existing 
role  of  the  Hoaae,  the  member  first  named  oa 
committee*  was  the  chairman,  artless  anvthar 
member  Wat  chosen  by  the  committee ;  and  that 
he  wee  Instructed  to  state  that,  in  virtue  of  oka 
last  provision,  the  Commiuee  of  Ways  aad 
Mean*  had  appointed  Mr.  t.  Rahdoltb,  chair- 


Wednesday,  December  10. 
On  motion  of  Mr.  TaaausL 
Ordered.  That  the  report  of  the  Col 
era  under  the  act,  entitled  "An  ant  far  the  relief 
of  the  refugees  from  the  British  previa  oesef  Cans* 
da  and  Nora  Scotia,"  which  was  made  to  thai 
House  on  the  twenty-first  of  April  last,  be  refer- 
red to  Mr.  TnOM**,  Mr.  Wibeoa,  and  Mr.  Ganaa, 
with  leave  to  report  thereon  by  bus,  or  otherwise. 


ThtjbbdaTj  December  11. 

-Another  member,  to  wit:  John  O.  Jaokboh, 
from  Virginia,  appeared,  and  took  his  seat  in  the 
House, 

Mr.  J.  Clay  presented  lo  the  House  a  petition 
of  sundry  patentees,  whose  names  are  thereunto 
subscribed,  praying  the  privilege  of  a  renewal  of 
their  patent  for  a  second  term,  after  the  expira- 
tion of  the  first,  for  the  exclusive  enjoyment  of 
their  respective  discoveries  and  improvements, 
they  paying  therefor,  into  the  Treasury  of  the 
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United  Stale*,  soeli  sums  as  may  be  deemed  just 
and  reasonable.— Referred  to  Mr.  J.  Cm,  Mr. 
Jones,  Mr.  Livihobton,  Mr.  Alexahder,  and 
Mr.  Elmer  ;  to  examine  aod*  report  their  opinion 
thereupon  to  the  House. 

On  motion  of  Mr.  Stanton, 

Itetolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  descrip- 
tion of  claims  against  the  United  States  are  bar- 
red by  the  statutes  of  limitation,  which,  in  reason 
and  justice,  ought  to  be  provided  for  by  law ;  and 
that  the  said  committee  hare  leave  to  report  there- 
,  on  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Stanton,  Mr.  Tbnnbt, 
Mr.  Stedman,  Mr.  Carn-iNnait,  Mr.  Dana,  Mr. 
Tract,  Mr.  Lahbrbt,  Mr.  Pooh,  Mr.  Bboom.,. 
Mr.  Nicholas  R.  Moobb,  Mr.  Job*  Mobbow, 
Mr.  Stanford,  Mr.  Thomas  Moobb,  Mr.  Meat- 
wetheb,  Mr.  Rhba  of  Tennessee,  Mr.  Bedinoeb, 
and  Mr.  Jbhbmiab  Morrow,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Clofton.— Mr.  Speaker,  I  take  this  oppor- 
tunity, when  the  attention  of  ibe  House  is  not  oc- 
cupied on  any  particular  subject,  to  submit  a  reso- 
lution, the  subject- ma  Iter  of  which  I  consider  to 
be  of  very  great  importance.  BeAre,  however,  I 
introduce  to  the  notice  of  the  House  any  specific 
proposition,  I  would  observe  that,  when  the  sub- 
ject shall  be  discussed,  if  discussed  at  all,  I  appre- 
hend that  it  may  meet  with  some  objection  on  a 
general  ground,  on  which,  most  probably,  objec- 
tion would  be  raised  against  any  measure  wnnt- 
soerer  of  the  nature  of  that  which  I  am  about  to 
propose.  If  the  ideas  I  entettain  of  its  expediency 
arose  merely  from  my  own  speculative  views  of 
the  proposition  and  the  subject  with  which  it  is 
connected,  however  clearly  1  might  be  convinced, 
of  that  expediency,  I  might  nevertheless  distrust 
the  propriety  of  such  conviction,  so  lar  at  least  a* 
not  to  be  induced  thereby  merely  of  itself  to  bring 
forward  the  proposition :  but  a  conviction  scarcely 
susceptible  of  any  distrust  at  all,  and  far  mora  im- 
pressive on  my  mind;  a  conviction,  which  has 
resulted  from  experience,  induces  me  to  offer  the 

Koposition ;  and  in  doing  so,  I  feel  much  more  of 
ity  than  of  any  other  impulse. 
The  proposition,  which  I  hare  thus  deemed  it 
my  duty  to  submit  to-  the  consideration  of  the 
House,  might  appear  sufficiently  expedient  in  con- 
sequence of  certain  measures  adopted  some  years 
ago.  had  no  subsequent  circumstance  enlarged  the 
evidence  of  its  expediency ;  but  recent,  very  recent 
circumstances  present  themselves  to  my  mind  as 
additional  proof  of  that  expediency.  Sir,  in  the 
instances  I  have  alluded  to.  we  hare  witnessed  a 
"trilling  exemplification  of  the  truth  of  that  max- 
im, which  ascribe*  to  experience  a  standard  the 
least  fallible  of  any  by  which  human  institutions 
can  be  tested.  It  is  from  experience  only  that  de- 
fects are  often  discovered  in  the  wisest  of  estab- 
lishments. This  unfolds  the  latent  sources  of 
evil,  which  could  not  hare  been  traced  by  the 
most  penetrating  foresight.  The  efforts  of  genius, 
however  great)  and  of  patriotism,  however  pore, 


cannot  always  secure  the  ends  they  propose. 
Means  apparently  infallible  are  found  either  to  be 
inadequate  to  the  end,  or  to  contain  within  them- 
selves the  very  instruments  by  which  they  are 
defeated.  Imperfections  overlooked  and  believed 
not  to  exist,  until  experience  rends  the  veil,  are 
then  disclosed  end  glare  before  us.  And,  sir, 
amongst  all  the  institutions  of  men  there  are  none, 
perhaps,  in  which  their  defects  generally  lie  so 
much  enveloped,  as  in  those  of  a  political  nature, 
until  they  are  thus  disclosed. 

I  have  said  that  1  anticipate  some  objection 
upon  a  ground,  on  which,  most  probably,  objec- 
tion would  be  raised  against  any  measure  whatso- 
ever, of  the  nature  of  that  which  I  am  about  to  sub- 
mit to  the  consideration  of  the  House.  Should  this, 
however,  be  the  principal  ground  of  opposition,  if 
the  object  of  the  proposition  should  be  deemed 
desirable,  that  ground,!  might  reasonably  presume, 
will  be  abandoned  as  untenable. 

1  have  been  led,  air,  to  conjecture  that  opposi- 
tion of  the  nature  of  that  which  I  hate  suggested, 
might  be  expected  from  recollection  of  a  former 
occasion,  when  an  amendment  to  the  Constitu- 
tion of  the  United  Stares  was  under  discussion. 
On  that  occasion,  the   House  was   admonished 


Constitution.    This  was  done,  although  the  pro- 
posed amendment  had  been  long  promulgated  to 
the  American  people;  although  the  public  senti- 
ment had  been  clearly  ascertained  to  be  in  its  favor, 
and  although  eleven  successive  amendments  had 
been  introduced  into  the  Constitution  without  a. 
shadow  of  inconvenience,  or  the  smallest  degree 
to  the  disturbance  of  the  public  tranquillity.    Had 
the  Constitution  been  adopted  without  any  pro- 
vision for  future  alterations,  and  none  were  attain- 
able but  by  immediate  resort  to  revolutionary 
principles,   opposition   made  upon   that  ground 
would  then,  indeed,  merit  serious  notice.     Bat  n 
provision  wisely  and  completely  guarding  against 
every  event  of  that  sort,  composes  a  part  of  the 
Constitution.  Fortunate  provision  t    Happy  Ame- 
ricans, who  enjoy  the  benefits  of  that  provision  ! 
Who,  when  experience  points  out  defects  in  their 
great  political  code,  without  a  resort  to  first  prin- 
ciples, without  the  smallest  danger  of  those  revo- 
lutions which  shock  and  convulse  other  nations, 
with  calm  and  tranquil  serenity,   may  correct 
whatever  needs  correction,  and  ameliorate   their 
system.    Par  from  being  dangerous,  therefore   to 
introduce  any  amendment,  where  it  shall    have 
been  found  by  experience  to  be  really  expedient. 
the  introduction  of  it  will  be  a  salutary  step  ;  may 
be  the  happy  means  of  averting  danger  in  future 
times,  and  of  removing  a  source  of  eril  which 
were   It  to  continue,  might  diffuse   its   streams' 
through  the  whole  body  politic.    Under  this  jm_ 
presslon,  and  from  a  belief  that  a  certain  part  of 
the  Constitution  requires  amendment,  with   per- 
mission of  the  House.  I  shall  introduce  a  resolu- 
tion which  hss  that  for  its  abject.    The  amend- 
ment which  is  desired,  win  not  however    intro^ 
duce  Roy  new  principle  into  the  Constitution    nor 
any  way  increase  the  powers  of  the  FederaU  Go v- 
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ernmeat,  should  it  be  adopted.  The  object  of  it 
is  solely  to  secure  an  adherence  to  that  fundament- 
al principle  which  forms  it*  true  federal  charac- 
ter. And  because  it  is  believed  there  have  been 
deviations  from  that  principle ;  that  certain  mea- 
sures, which  have  been  alluded  to,  wen  the  off- 
spring of  a  power  not  within  the.  scope  of  that 
firinciple,  bat  entirely  without  the  sphere  of  the 
federal  authority}  because,  also,  the  exercise  of 
euch  a  power  was  grounded  on  a  peculiar  con- 
struction given  to  one  clause  in  the  Constitution, 
the  proposition  now  intended  to  be  ■abmilted  is 
of  such  a  nature  that,  on  the  decision  of  il,  Con- 
gress will  determine  whether  such  a  modification 
of  that  olanse  shall  be  proposed  to  ibe  States  as 
shall  render  it.leas  susceptible  of  such  construc- 
tion. The  clause  I  mean,  is  the  eighth  section  of 
the  first  article  of  the  Constitution,  expressed  in 
these  words: 

"To  bisks  ill  laws  Which  shall  be  necessary  sad 
proper  for  canning  into  execution  ths  foregoing  powers, 
and  all  other  powers  vested  bj  this  Constitution  in  the 
Government  of  the  United  States,  or  in  any  depart- 
ment or  officer  thereat" 

The  construction  which  has  been  given  to  this 
clause,  in  the  cases  alluded  to,  was,  that  it  conveys 
to  Congress  a  right  to  make  any  laws  whatsoever, 
which  they  should  determine  to  be  expedient  for 
carrying  into  execution  the  powers  enumerated 
in  this  section,  or  in  any  other  part  of  the  Consti- 
tution, whether  such  laws  should  have  any  sort 
of  relation  to,  or  connexion  with,  any  of  those 
enumerated  powers  or  not.  Under  this  construc- 
tion the  ever-to-be  execrated  sedition  act  was 
passed;  it  was  passed  as  a  measure  expedient,  ne- 
cessary, and  proper,  for  carrying  into  execution 
the  said  enumerated!  powers,  with  none  of  which 
powers  had  it  any  more  connexion  than  pitch; 
darkness  has  with  the  blaze  of  a  meridian  suu. 

Such  a  latitude  of  construction  at  that  time  ex- 
cited a  considerable  degree  of  alarm  in  the  minds 
of  those  who  were  impressed  with  a  belief  of  its 
dangerous  tendency.  To  them  nothing  eould 
hare  been  more  desirable  than  such  a  correction 
of  the  clause  as  would  have  restricted,  the  con- 
struction of  it  to  limits  merely  commensurate  with 
the  powers  expressly  delegated ;  but  the  then  ex- 
isting state  of  things  precluded  every  ray  of  hope 
thai  any  attempt  to  obtain  such  correction  at  that 
time  eould  he  successful.  A  different  state  of 
things  exists  at  present,  ii  ia  trae,  and  I  hope  there 
is  no  disposition  to  resort  to  a  system  of  policy 
like  that  which  dictated  those  measures.  Vet,  it 
should  be  rente  inhered,  there  is  a  "tide"— there  is 
a  flux  and  a  reflux  in  the  affair*  of  man ;  and,  al- 
though the  political  aspect,  which  was  then  gloomy 
and  menacing,  baa  disappeared;  and  wehare  per- 
ceived in  place  of  it  a  bright  aud  auspicious  pros- 
pect; yet  no  one  can  ascertain  how  long  will  be 
its  continuance.  No  human  foresight  can  reach 
to  all  future  time ;  to  no  human  being  belongs  the 
keen,  intuitive  faculty  of  exploring  every  moment- 
tons  event,  which  may  take  place  in  the  course  of 
a  long  succession  of  periods  yet  to  come.  Indeed, 
sir,  I  should  utter  bo  ealomny  on  human  nature, 
were  I  to  say  thai  the  book  of  futurity  remains 


■live,  the  most  penetrating  eye,  until  each  1  .._ 
successively  opens  anddiselosesits contents.  What 
are  onr  pre-coneeptions  of  the  events  of  any  pe- 
riod before  they  actually  come  to  pass?  What 
are  they  more  than  conjectures?  What  more 
than  men  expectations  that  certain  effects  will 
be  produced  by  certain  causes,  which  we  believe 
to  be  naturally  adapted  to  the  production  of  such 
effects?  But  how  often  are  these  expectations 
disappointed  I  Look  into  the  volume  of  history, 
which  records  the  transactions  and  the  events  of 
past  times,  and  bow  frequently  isit  to  be  seen  that 
one  generation  of  men  had  experienced  e  slate  of 
things  widely  different  from  what  had  been  ex- 
pected by  the  preceding  generation,  and  the  very 
reverse  of  what  the  existing  state  of  things  in  theti 
time  had  seemed  to  promise  them  I 

So  long  as  man  continues  in  be  what  he  is, 
taken  in  a  collective,  national  capacity,  revolu- 
tion of  sentiment  may  be  expected  to  attend  him; 
and  in  the  administration  of  his  government,  one 
uniform  unvarying  coarse  of  procedure  is  a  phe- 
nomenon scarcely  to  be  imagined — certainly,  nev- 
er ret  experienced  for  any  great  length  of  time — 
nolens,  indeed,  it  is  to  be  found  in  the  gloomy 
recesses  of  despotism.  In  countries  oret  which 
that  species  of  government,  or  rather  that  abuse 
of  all  government,  stretches  its  iron  sceptre,  and 
by  establishing  a  perennial  system  of  universal 
fear,  maintains  an  absolute  control  over  the  pub- 
lic sentiment,  the  despot,  who  by  his  nod  rules 
everything,  may  direct  his  proceedings  in  one 
uniform  course.  Nowhere  else  is  such  an  uni- 
formity of  procedure  to  be  found.  In  those  de- 
voted countries,  the  springs  of  human  action  are 
bound  down  so  closely  on  ell  sides,  that  no  room 
is  left  wherein  te  move  themselves.  An  univer- 
sal dread  of  the  tyrant  atu  pines  and  hushes  the 
whole  nation  into  a  state  of  dead,  listless,  quiet- 
ism, and  profound  apathy;  consequently,  there 
cannot  exist  any  external  cause  by  which  the 
tyrant  can  be  influenced  to  vary  his  course,  other- 
wise than  according  to  his  own  will  and  humor. 
Yet,  even  in  those  unfortunate  region*,  the  band* 
ages  of  oppression  are  sometimes  drawn  so  severe- 
ly tight,aod  strained  to  such  an  excessive  degree, 
that  they  are  snapped,  and  afford  a  temporary 
relief  to  the  wretched  subjects.  The  springs  of 
action  for  a  moment  recover  a  portion  of  their 
natural  elasticity, and  expand  themselves  so  tar, 
at  least,  as  to  produce  a  revolution  in  the  Govern- 
ment, Scarcely  ever  is  any  other  sort  of  revalua- 
tion produced  in  those  countries. 

But  in  a  free  country,  a  eountry  really  free, 
where  public  opinion  cannot  be  repressed,  where 
public  sentiment  cannot,  and  should  not  be  con- 
trolled, revolutions  of  that  sentiment— as  they 
will  happen,  more  or  less  frequently,  according  to 
(be  ruling  temper  of  the  nation — influence  the 
government,  and  occasion  changes  or  alterations 
to  the  administration  of  it,  without  affecting  the 
existence  of  the  government  at  ell. 
!  There  is,  however,  10  the  American  people,  a 
peculiar  source  of  consolation  in  the  rational  and 
just  principles  of  the  system  which  they  hen 
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been  wise  enough  to  establish.  Theeo  principles 
serve  a*  an  elevated  and  luminous  beacon,  by 
locking  to  which,  those  who  bare  direction  of 
the  vessel  of  State  may  easily  and  safely  guide  it 
amidst  the  roeka  and  shoal*  whereon  so  many 
bmv«  been  wrecked.  These  principle*  enlighten 
the  paths  that  lead  to  publics  happiness,  and  render 
them  infinitely  plainer,  and  more  easily  to  be 
traced,  than  they  an  found  to  be  on  any  other 
portion  of  the  globe.  This,  then,  is  a  great  and 
singular  advantage  attending  our  admirable  sys- 
tem—that the  strictest  adherence  to  Its  real  prin- 
ciples, is  the  easiest  and  moat  direst  way  towards 
promoting  the  general  interests,  tranquillity,  and 
happiness  of  the  people.  It  nay,  perhaps,  be  laid 
down  as  a  correct  position,  that  the  duration  of 
public  sentiment,  in  favor  of  public  measures, 
will  generally  be  commensurate  with  the  time 
daring  which  those  measures  are  such  as  promote 
the  general  interest  and  happiness  of  the  people; 
Since,  then,  of  all  systems  in  the  world,  the 
American  system  of  government  is  the  heat  cal- 
culated for  an  easy  attainment  of  these  objects, 
proportion  ably  greater  in  this,  than  in  any  other 
system,  is  the  probability  that  these  objects  will 
be  pursued  in  the  admin tstrat ion  of  it.  Hence, 
also,  in  the  same  proportion,  is  the  prospect  that 
public  sentiment  will  be  less  liable  to  fluctuation 
here,  than  under  any  other  government  where  the 
public  feelings  are  allowed  to  express  themselves. 
But,  nevertheless,  sir,  is  there  an  absolute  cer- 
tainty that  the  administrators  of  that  system  will 
be  always  invariably  guided  by  its  principles;  or 
that,  plain  and  direct  as  is  the  way  that  leads  to 
public  happiness,  they  will  never  pursue  any  other 
course  1  Is  there  an  absolute  certainty  that  every 
measure,  of  every  act  of  men  who  shall  hereafter 
succeed  to  ihe  administration,  will  promote  the 
general  welfare  in  all  respects,  and  be  perfectly 
conformable  to  those  rales  of  economy  which 
are  essential  to  the  prosperity  of  a  government 
like  this,  and  equally  essential  to  the  general  hap- 
piness of  the  American  people  7  Can  such  an 
inference  be  clearly  and  undeniably  drawn  from 
correct  views  of  hnman  nature,  or  from  a  general 
experience  of  the  political  transaction!  of  man- 
kind t  No  sir  t  And,  although  from  the  princi- 
ples of  this  system,  and  from  the  virtue  of  the 
American  people,  there  is  far  better  security  for 
an  easy  attainment  of  every  desirable  object  of 
civil  government  here,  than  anywhere  else;  yet 
this  security  is  not  completely  infallible.  It  can- 
not be  expected  that  no  vicissitude  in  tba  political 
affairs  of  this  country,  that  no  revolution  of  pub- 
lic sentiment  will  hereafter  take  place.  Already 
nave  we  experienced  an  important  change.  Al- 
ready hire  We  experienced  a  change  amounting 
to  a  complete  revolution  ot  sentiment,  as  to  a 
great  portion  of  the  American  people,  and  tea 
complete  rtrersal  of  the  prominent  measures  of 
administration.  I  hare  rejoiced,  sir,  and  do  re- 
joice in  this  change,  as  a  grand  amelioration  of 
measures.  I  rejoice  in  the  auspicious  state  of 
things  which  it  has  produced.  I  hare  trusted,  I 
have  believed,  and  I  hope,  that  it  rests  on  a  basis 
which  will  reader  it  durable ;  yet,  I  hare  no  right 


to  flatter  myself  it  will  always  continue  to  ba 
such.  What  has  once  happened,  may  happen 
again.  What  has  been  once  done,  may  be  done 
again,  and  may  be  expected  to  be  done  again 
whenever  the  same  disposition  shall  exist  in  the 
agents,  if  the  authority  remains  the  same.  The 
construction  which  has  been  given  to  the  clause, 
I  have  read,  in  the  cases  alluded  to,  and  under 
which  construction,  such  a  latitude  of  power  has 
been  assumed  as  may  be  given  again  to  that 
clause ;  and  the  seme,  or  even  a  greater  latitude 
of  power  may  be  actually  exercised  under  such 
construction,  if  the  clause  remains  as  it  is.  It  is 
possible  that  we  may  feel  the  lash  of  Mother 
sedition  act,  or  something  more  terrible,  in  it* 
provisions.  Indeed,  sir,  1  wish  there  may  he  no 
reason  to  apprehend  that  the  period  may  not  be 


distant  when  we  may  experience  a  re- 
ib.^7* 
id  menacing. 
That  the  clause  1  have  read,  should  be  liable  to 


flux, 


fiortec 


i  again  darkened  and  menacing. 


a  construction  so  broad  and  extensf 
perhaps,  not  very  much  to  be  wondered  at,  when 
we  consider   the  strong  propensity  existing  ill 
hnman  nature  to  grasp  at  unwarrantable  power  ; 
and  when,  indeed,  frequent  experience  manifests 
too  much  inclination  to  adopt  measures  which 
appear  expedient,  without  strictly  examining  whe- 
ther such  measures  are  authorized  by  the  Gonad* 
tution  or  not.    There  is  something  fascinating  in 
the  possession  of  power.    When  no  limits  are 
fixed  to  the  exercise  of  it,  everything  within  its 
reach  is  legalized  according  to  the  will  of  the 
possessor.    This  is,  to  him,  the  only  standard  of 
moral  rectitude.    In  the  scale  of  human  actions, 
those  which  are  forbidden  by  the  eternal,  indefeas- 
ible laws  of  nature  and  of  reason,  are  eonfounded 
with  those  which  these  laws  admit.    These  lawn, 
which  should  be  universally  obligatory  on  all   in 
power,  and  all  out  of  power,  and  which  may  be 
rightly  called  the  great  charter  of  the  human 
race,  are,  by  this  arbiter,  this  will,  so  construed  an 
to  hare  no  binding  force  at  all.    The  suggestions 
of  ibis  arbiter  decide  the  fitness  of  every   net 
throughout  the  scale.    By  these,  the  life  of  a  man 
and  the  life  of  an  insect  are  often  placed  in  the 
same  degree  of  estimation.    By  the  decisions  of 
this  tribunal,  all  principles  are  confounded,    and 
everything  is  rendered  lawful  to  the  aoverergprt. 
As  be  wills  any  act,  so  it  is  to  be  done,  as  expe- 
dient to  display  his  power  and  to  maintain    his 
dominion.    Such  is  the  ease  fat  despotic  goy ern- 
ments,  and  hence,  sir,  it  should  be  deduced,  an  an 
incontrovertible  maxim,  that,  in  every  govern- 
ment intended  to  be  limited  in  res  powers,    |r    " 
■era.    Trai, 


nceessarv  in  ffovernmentii,  the  powers  of  which  are 
designed  to  be  much  more  general  and  extexiai  ve 
than  those  of  the  federal  Government  of  theoe 


States.  How  important,  then,  is  it,  that  the  pow- 
ers of  this  Government,  limited  as  they  are  in  so 
peculiar  a  manner,  should  be  marked  out  -wi*.h 
suoh  clearness  and  precision,  that  those  wtao  sad- 
minister  the  Government  may  not,  at  any  times. 
without  manifest  and  glaring  violation  of  its  es 
seutial  principles,  exercise  any  power  sot  iot  eodet 
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to  be  delegated  w  them  !  With  a  view  to  thii 
object,  I  wish  to  submit  this  proposition,  believ- 
ing as  I  do,  that  under  some  genera!  expressions, 
per  ha  pi  not  sufficiently  explicit — contained  in  *'— 
clause  which  I  have  read—a  power  has  been 
•raised  which  was  never  intended  to  be  rested  in 
stay  department  of  this  Government. 

In  submitting  this  proposition,  sir,  I  solicit  the 
indulgence  and  patience  of  the  House,  while  I  take 
si  view  of  the  nature,  the  powers,  and  genuine  prin- 
ciples of  th* Federal  Constitution, as loaders 
cbem  to  be ;  and  of  its  relation  to  the  States, 
this  view,  I  trust,  those  powers,  those  principles, 
sand  that- relation,  will  be  laid  down  not  incompat- 
ibly with  the  general  understanding  of  them  by 
the  American  people.  I  believe  I  shall  be  strictly 
-conformable  to  its  essential  principles  when  I  say 
that  this  Constitution  does  not  extend  its  authority 
to  the  utmost  limits  of  civil  jurisdiction — that  tt 
embraces  not  all  the  objects  of  civil  rule  or  au- 
thority—4bat  it  does  not  give  to  this  Government 
as  right  to  exercise  every  species  of  power  existing 
under  the  Governments  of  these  American  States, 
that  it  conveys  not  to  it  an  authority  to  perform 
all  the  fnuoliorjB  of  sovereign ty — t hat  it  restrains, 
it  confines,  it  limits  the  authority  of  this  Govern- 
latent  to  certain  delineated  objects— that  it  confers 
upon  it  certain  particular  powers,  aD  which  are 
distinctly  enumerated  and  specified—that  these 
powers,  and  these  alone,  it  delegates  to  this  Gov- 
ernment—that  it  does  not  assume  the  broad  and 
extensive  principle  that  all  powers  are  granted  to 
this  Government,  which  are  not  expressly  reserved 
to  the  Stales  or  to  the  people  of  the  Bute*— that 
directly  the  contrary  principle  constitutes  its  very 
essence.  This  principle  is,  that  all  powers  are  re- 
served, which  are  not  expressly  granted  te  the  fed- 
eral Government,  or  expressly  prohibited  to  the 
Suites.  So  tar  from  leaving  the  States,  or  the  peo- 
ple of  the  States,  in  possession  of  no  other  powers 
or  rights  than  those  which  aie  expressly  reserved 
to  them,  this  Constitution  contains  no  express  re- 
servation at  all,  except  in  one  single  clause,  which 
reserves  to  too  Slates  the  right  of  appelating  the 
cancers  of  militia,  and  of  training  then  according 
to  the  discipline  prescribed  by  Congress.  This,  I 
conceive,  was  done,  because  nan  a  right  was  deem- 
ed proper  to  be  retained  to  the  States,  end  inasmuch 
en  it  is  a  right  incidental  to  that  of  providing  for 
organizing  and  disciplining  the  militia,  which  is 
expressly  granted  to  the  Federal  Government,  at 

means  of  enabling  it  to  command  the  force  of  the 
nation  for  the  common  defence  of  all  the  States ; 
this  right  might  be  construed  to  pass  over  lo  the 
General  Government  along  with  the  Is  st  mentioned 


grant. 


1,  entirely  needless,  unless 


ikoold  be  for  the  purpose  of  guarding  against 
constructions  no  way  compatible  with  the  genius 
of  the  Government,  to. make  any  such  reservation. 
For,  sir,  the  specification  of  particular  powers  is 
itself  an  exclusion  of  all  other  powers— i(  is  a  pos- 
itive limitation  of  the  authority  of  thia'Govern- 
raent  to  those  particular  specified  powers.  This 
principle  manifestly  appears  from  the  organisation 
of  .this  Constitution.    From  the  plan,  from  the 


scope,  from  the  nature,  from  the  design  of  it,  we 
may  trace  this  principle  too  plainly  and  too  dis- 
tinctly to  be  mistaken.  It  is  stamped  on  the  face 
of  the  Constitution  in  bright  and  shining  colore—- 
it  is  engraved  on  it  in  characters  too  strong  and 
too  splendid  to  be  misunderstood. 

I  have  taken  this  view  of  the  Constitution,  be- 
cause this  great  principle  was  co-existent  with  the 
Constitution  itself,  and  because  the  tenth  amend- 
ment, which  declares  that  "  the  powers  not  dele- 
gated to  the  General  Government,  nor  prohibited 
to  the  States,  are  reserved  to  the  States  or  to  the 
people  respectively,"  did  not  create  this  principle  j 
but  is  only  a  recognition  of  it,  which  has  been 
deemed  proper  to  be  inserted,  lest  a  spirit  of  inno- 
vation, indulging  itself  in  regions  of  wild,  fanci- 
ful, extravagant  theory,  might  give  a  construction, 
as  to  tbe  quantum  of  powe  rs  delegated  to  the  Fed- 
eral Government  by  the  Constitution,  and  as  to  the 
powers  retained  to  the  Stales,  totally  incompatible 
with  the  universal  understanding  of  the  American 
people  thereon  at  tbe  time  of  its  adoption. 

Why,  sir,  did  tbe  framers  of  this  Constitution  so 
nicely  construct  its  materiel  parts  1  Why  was  it 
drawn  with  such  precision,  such  exactness  in  the 
limitation  of  its  powers,  and  on  such  peculiar  prin- 
ciples? For  this  very  manifest  and  important 
reason— that  as  little  danger  as  possible  might  re- 
mit from  constructive  interpretation — to  guard  it 
in  the  moat  effectual  manner  disceroaWe  oy  hu- 
man foresight  against  such  constructions  aa  would 
give  to  it  a  consolidating  tendency.  Bui  every 
act  of  the  Federal  Legislature,  which  invades  the 
independence  of  the  States,  whether  it  assumes 
jurisdiction  over  objects  of  the  greatest  importance, 
—  whether  it  assumes  jurisdiction  orer  objects  of 

all  consequence,  will  have  that  tendency)  inas- 

ich  as  both  of  these  descriptions  of  acta  are  bot- 
tomed on  the  tame  destructive  principle — both 
Sravitate  towards  the  same  centre— both  have  a 
trect  tendency  to  destroy  the  State  institutions. 
The  difference  between  them  consists  merely  In 
the  degree  of  rapidity  with  which  that  work  of 
destruction  would  be  wrought  by  measures  of  the 
first  description,  and  the  degree  of  rapidity  with 


which  it  would  be  compassed  by  those  of  the  lat- 
ter description.  A  bold  and  gigantic  stride  of 
usurpation  might  at  once  totter  the  State  fabrics 


to  their  very  bases,  and  soon  level  them  with  the 
face  of  the  earth:  whereas,  encroach  men  tt  com- 
mencing in  smaller  violations  of  State  authority, 
and  progressing  step  by  step,  would  gradually  and 
almost  imperceptibly  undermine  and  loosen  their 
foundation.  The  operation  in  such  instances,  al- 
though it  would  be  slower,  yet  perhaps,  might  not 
be  the  leas  sure  of  finally  producing  their  total  de- 
etruotion.  Indeed,  sir,  every  act,  which  assumes 
a  power  not  granted,  is  a  step  towards  eonaolidav 
lion.  It  wrests  from  the  State  Governments  • 
portion  of  that  residuum  of  authority  which  re- 
mained to  them  when  tbe  Constitution  was  adopt- 
ed. Such  encroachments  cannot  be  made  with- 
out extreme  danger.  For  one  assumption  always 
furnishes  a  precedent  for  another  assumption ;  that 
again  becomes  ground  for  further  infringements 
op.  State  authority  ;  thence  ensues  «  regular  prn- 
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gression  of  encroachment  after  encroachment, 
until  at  length  the  Slates  are  stripped  of  every 
specie*  of  authority,  which  can  deserve  the  Dame 
of  Government.  AH  these  acts  of  Federal  usur- 
pation, while  they  are  drawing  into  its  vortex  this 
great  accession  of  power,  are  weaving  around  the 
State  institutions  the  web  of  destruction.  Al- 
though dreadful  may  be  the  struggle — dreadful 
may  be  the  scenes  exhibited  on  the  theatre  of  the 
American  world  before  thii  will  be  entirely  drawn 
over  the  States — yet,  sir,  it  may  be  done.  After 
a  continued  series  of  such  encroachments  on  their 
rights  and  authorities,  from  the  state  of  insignifi- 
cancy, into  which  they  will  then  be  sunk,  they 
may  be  permitted  to  merge  into  the  general  mass. 
As  institutions  no  longer  worth  the  expenses  re- 
quisite for  tbeir  maintenance — as  of  too  little  con- 
sequence to  merit  any  further  support,  they  may 
be  given  up,  suffered  to  lose  all  their  energy,  and 
at  length  their  very  existence,  as  waves,  which  ap- 
pear for  a  while  on  the  surface  of  the  ocean, 
subside  into  its  immense  bosom,  and  disappear 
entirely. 

Should  this  melancholy  state  of  things  ever 
•rise,  what  will  be  its  ultimate  issue  Heaven  only 
knows.  Whether  this  great  and  flourishing  coun- 
try, which,  at  this  time,  shed*  its  glories  far,  very 
far,  beyond  the  limits  of  its  own  territories,  will 
then  continue  to  be  the  fair  nursery  of  liberty,  or 
whether  it  will  become  tbe  frightful  seat  of  politi- 
cal slavery  ;  whether,  indeed,  the  very  great,  the 
beloved,  toe  inestimable  principle  of  representa- 
tion itself,  the  discovery  of  which  has  been  of  in- 
finitely more  importance  to  the  political  world 
than  the  art  of  navigation  has  been  to  the  com- 
mercial world — of  infinitely  more  importance 
than  any  art  ever  was  to  the  humankind— a  prin- 
ciple without  which,  under  whatever  form  a  Gov 
■eminent  may  exist,  it  is  impossible  that  liberty 
'shonld  exist,  except  it  be  in  a  perfect  democracy ; 
every  idea  of  whose  existence  under  any  other 
Government  destitute  of  that  principle  is  perfectly 
chimerical ;  every  such  Government,  be  its  struc- 
ture whatever  it  may,  which  pretends  to  main- 
tain its  existence,  verily  indeed  exhibits  one  of  the 
merest  farces  that  ever  appeared  amongst  the 
scenes  of  any  political  drama;  whether,  I  say,  this 
all-important  principle  will  then  continue  to  ac- 
tuate the  Government  of  this  country,  or  whether 
it  will  cease  to  maintain  its  just  empire,  lose  its 
energy,  and  even  at  length  be  spurned  from  the 
American  shores,  in  order  to  make  way  for  the 
introduction  of  a  monstrous  system,  which  re- 
verses the  natural  order  of  things — transfers  the 
sovereignty  from  the  people,  who  alone  are  the 
'natural,  who  alone  can  be  the  legitimate  posses- 
sors of  11 — places  it  in  the  hands  of  an  individual — 
'fixes  a  diadem  on  his  head  ;  and  that  bauble,  ac- 
cording to  the  principle  then  brought  into  opera- 
tion, communicates  to  him  the  whole  majesty  of 
the  nation,  which  is  transmitted  as  an  inheritance 
-through  his  family  from  generation  to  generation. 
Whether  the  heir,  on  whom  the  inheritance  should 
devolve  at  any  time,  be  a  knave  or  a  fool ;  and  by 
the  history  of  mankind  it  is  shown  to  us  that 
-very  often  these  possessors  of  the  sovereignty  of 


nations  completely  unite  in  their  own  person* 
both  of  these  characters.  Sir,  what  appellation 
shall  I  give  to  a  system  like  this?  A  system  as 
truly  preposterous  in  its  nature  as  it  is  tortuous 
and  wrongful  in  its  operation ;  but  to  which,  nev- 
ertheless, a  vast  portion  of  tbe  human  race  have 
been  blindly  devoted  from  the  earliest  ages  of  so- 
ciety down  to  the  present  day.  That  very  cir- 
cumstance, however,  contributes  not  a  little  to  the 
appreciation  of  the  American  system.  That  it 
has  been  the  peculiar  felicity  of  tbe  American 
people  to  understand  their  own  rights— to  institute 
governments  better  adapted  to  the  important  pur- 
pose of  securing  to  themselves  a  permanent  en- 
joyment of  those  rights  than  nations  of  the  old 
world  ever  have  done;  and,  moreover,  to  derive 
additional  benefits  from  the  happy  combination  of 
a  Federal  Government  with  those  of  the  particu- 
lar States,  are  all  circumstances  which  eminently 
characterize  this  system,  and  distinguish  it  from 
every  other  political  establishment.  While,  tar 
from  rejoicing,  we  deeply  lament  that  the  ancient 
darkness  which  had  bound  the  world  in  chains 
for  more  tban  forty  centuries,  still  covers  an  im- 
mense portion  of  the  globe,  where  everything  ex- 
ists under  the  gloomy  reign  of  despotism ;  the 
republican  principle,  maintained  in  its  genuine 
spirit,  like  a  rich  gem  placed  in  the  midst  of  a 
rode  collection  of  worthless  things,  must  shine 
with  augmented  brilliancy,  when  viewed  in  con- 
trast with  so  many  horrible  systems  containing 
nota  single  trait  which  resembles  the  faintest  out- 
lines of  liberty — not  one  of  its  dimmest  features — 
but  exhibiting  on  every  aide  vast  multitudes  in  all 
the  variety  of  wretchedness,  who  never  tasted  of 
any  other  than  the  bitter  cup  of  slavery  ! 

Oh  1  sir,  how  supremely  valuable  ought  our 
happy  institutions  to  be  esteemed  I  What  ardent 
zeal  should  animate  our  efforts  to  preserve  them 
unimpaired— to  cherish  end  cultivate  their  vital 
principles  in  their  original  purity  and  perfection — 


corruption,  wassailed  by  violence  I 
*>  Sir,  while  I  express  these  sentiments,  under  a 
full  persuasion  that  I  shall  not  be  contradicted  aa 
to  their  propriety,  I  cannot  but  believe  that  1  may 
also  affirm,  without  fear  of  being  refuted  in  opin- 
ion by  many,  that,  amongst  the  excellencies  of 
the  Federal  Government,  there  is  none  more  im- 
ports nfc—th ere  is  none  more  valuable,  than  its 
limited  character  as  it  respects  the  State  authori- 
ties. Vested  with  powers  duly  proportioned  to  its 
own  proper  objects  only,  which  are  of  a  general 
nature,  and  alike  regard  ell  the  States,  it  leaves 
them  in  full  possession  of  their  own  sovereignty  ; 
while,  on  the  other  hand,  amongst  the  powers  sur- 
rendered up  by  the  States  to  this  Government, 
there  are  very  few  but  such  as,  if  exercised  by 
either  of  the  States  individually,  might  materially 
affect  the  interests,  and  in  some  instances  endan- 

5er  the  safety  of  the  other  States.  Thus  each  ind- 
ividual State  participates  in  the  benefits  result- 
ing irom  tbe  united  and  combined  energies  of  the 
whole  ;  while  it  retains  tbe  right  of  sovereignty, 
and  all  the  powers  requisite-Tor  a  complete  ad- 
ministration of  its  own  affairs.    Here,  then,  in 
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ited  to  those  which  are  purely  of  ft  fedi 
nature,  and  lo  such  aa  the  Slates  by  this  compact 
have  consented  to  yield  up  to  it  Tot  the  common 
benefits  of  the  Union.  The  former  could  not  be 
communicated  to,  nor  be  exercised  by,  either  of 
the  States  individually,  without  destroying  the 
independence  of  the  others.  The  latter,  if  not 
thus  yielded  up,  might  be  exorcised  by  any  of 
them  to  the  detriment  of  the  rest  Thus  it  it  that 
each  particular  State,  by  consenting  to  yield  up 
to  the  Union  thoae  powers,  and  those  alone,  the 
retention  of  which  might  be  injurious,  provides 
for  itself  a  security  against  injuries  by  the  same 
act  which  divests  itself  of  the  power  to  injure 
either  of  itssister  States;  while  the  Federal  Gov- 
eminent  derives  from  this  cession  no  manner  of 
right  to  trench  upon  thoae  powers  which  hare 
been  deemed  proper  to  be  retained  to  the  States — 
no  manner  of  right  to  diminish  their  sovereignty 
as  distinct  independent  States. 

What  is  the  relation,  therefore,  which  subsists 
between  this  Federal  Government  and  those  of 
the  particular  Slates  7  If  its  true  character  be 
such,  aa  has  been  stated,  (and  this,  I  think,  will  not 
be  denied,  or,  if  denied,  I  would  challenge  the 
most  subtle  genius  who  ascribes  to  it  more  exten- 
sive powers,  to  support  such  a  positron  without 
utterly  demolishing  the  fundamental  principles 
of  the  Confederacy)  this  Govern  mem  cannot  justly 
claim  to  itself  the  supremacy  of  a  paramount 
government  with  a  right  to  restrain  and  control 
the  States  in  the  exercise  of  their  own  legitimate 
powers;  those  powers  which  remained  to  them 
when  the  Constitution  was  adopted.  To 
such  an  authority  over  them  would  be  to  destroy 
their  independence;  totally  to  annihilate  then 
sovereignty  as  States.  For  one  sovereignty  can- 
not exist  under  the  dominion  of  another  sover- 
eignty. The  subjection  of  one  power  to  the  con- 
trol of  another  power,  another  separate  overruling 
authority,  supposes  a  stale  of  subordination  in 
the  former  power,  and  that  all  supremacy  resides 
in  the  latter.  Should  it  be  imagined,  therefore, 
by  any  one  that  snch  a  sort  of  power  ovei  ' 
Stales  exists  in  this  Government,  and  that,  n_ .  _. 
thelessj  they  retain  any  portion  of  their  original 
sovereignty,  of  a  more  complete  absurd  ii 
notsriihin  the  compass  of  the  human  intel 
conceive.  It  is,  then,  unquestionable  that  either 
this  Goverernment  possess  no  manner  of  control 
over  the  States,  as  such,  or  the  States  possess  no 
manner  of  sovereignty  as  Slates ;  but  that  they 
do  possess  ample  rights  of  sovereignty,  lb" 
will  not  be  denied  by  any  one.  -  It  follows 


-.   __,__,___      i  then, 

of  course,  that  any  attempt  in  this  Government 
to  exercise  such  controlling  authority  over  them, 
would  be  an  attempt  to  destroy,  and  the  actual 
exercise  of  such  authority  would  actually  destroy 
their  sovereignty  as  States.  So  also,  the  assumption 
of  any  powers  properly  appertaining  to  the  States, 
and  not  granted  to  this  Government,  is  an  inva- 
sion of  tbeir  sovereignty.  A  series  of  snch  inva- 
sions in  progression  must  have  a  fatal  tendency 
to  product]  the  same  effect,  aa  a  general  control- 


ling authority ;  and  must  ultimately  operate  ft 
destruction  of  the  State  institutions.  In  what 
relation,  therefore,  to  each  other  and  to  the  Fed- 
eral Government,  which  connects  tbem  together, 
can  we  view  the  members  of  this  grand  Confeder- 
acy, but  in  that  of  so  many  distinct  independent 
communities  1  In  this  relation  they  all  stand,  aa 
well  to  the  Federal  Government  as  to  each 
other.  . In  this  relation  alone  can  they  be  justly 
viewed.  They  are  not  only  distinct  from,  and  in- 
dependent of, eaoh  other. though  connected  together 
in  this  Confederacy:  equally  are  they  distinct,  from, 
and  Independent  of,  this  General  Government, 
though  connected  together  by  it-  To  cement  this 
connexion  between  them,  as  so  many  distract,  in- 
dependent communities,  was  indeed  the  original) 
aid  primary  object  of  this  Government.  Free* 
such  connexion  between  independent  States  re- 
taining their  distinct  separate  governments,  it 
has  been  rightly  judged  by  the  people  of  these 
States,  that  greater  benefits  might  result  to  each 
and  to  all  of  them,  than  could  be  expected  without 
any  connexion  at  all — greater,  too,  than  could  be 
expected  to  flow  from  any  connexion  founded  on 
different  principles.  Hence  arose  the  institution, 
of  the  present  system  of  Government.  A  system 
analogous  to  which  the  annals  of  man,  either  an- 
cient or  modern,  scarcely  presents  us  with  the 
smallest  traces  of  any  other.  Such,  then,  being 
a  leading  principle  of  this  Government,  and  tha 
objects  of  it  being  special  or  particular,  as  before 
observed,  its  limited  character,  aa  it  respects  the 
State  authorities,  must  necessarily  be  one  of  in 
principal  distinguishing  properties,  otherwise  it 
would  not  be  conformable  to  that  principle.  It  is 
essential  to  the  prosperity  of  the  Union  that 
this  character  be  preserved — it  is  essential  to  the 
happiness  of  the  American  people.  Let  not  this 
Government,  therefore,  assume  lo  itself  any  power, 
in  the  exercise  of  which  this  character  will  be 
changed— the  true  relation  between  this  and  the 
State  Governments  will  be  entirely  destroyed. 
Let  not  this  Government,  proud  in  the  contem- 
plation that  the  arm  of  its  authority  extends  over 
this  great  continent,  disregard  State  rights,  and 
takempon  itself  the  exercise  of  powers  which  the 
Constitution  has  withheld,  wisely  withheld  from 
it,  and  retained  in  other  hands.  Let  it  not  forget 
its  own  true  character  ;  but  always  recollect  that, 
although  its  authority'  extends  to  all  the  United 
States  generally,  yet  it  is  not  a  general  authority, 
but  an  authority  special,  and  limited  to  particular 
objects.^  It  should  ever  be  Temembered,  also,  that,' 
between  this  Government  and  the  Slates,  mutual 
and  reciprocal  duties  and  obligations  have  arisen 
from  the  compact,  by  which  this  Government  waa 
established.  It  is  no  less  incumbent  on  the  Fed- 
eral Government  to  confine  itself  within  the  sphere 
of  its  own  appropriate  powers,  than  it  is  incum- 
bent on  the  States  not  to  attempt  the  resumption 
of  any  of  the  powers  which  they  have  surrender- 
ed up  to  this  Government.  The  States  are  bound 
by  the  cessions  they  have  made,  and  the  Federal 
Government  is  bound  to  claim  no  more  nor  greater 
powers  than  those  which  have  been  ceded  and 
it.    It  ia  the  doty  of  this  Government 
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to  regulate  iti  proceed ings  according  to  the  mew- 
ore  of  powers  assigned  to  it  under  the  Constitu- 
tion ;  and  it  ia  the  duty  of  the  State*  to  direct 
their  operations  to  those  objects  only  which  pe- 
culiarly belong  to  them  aa  distinct  communities ; 
equally  ia  it  the  duty  of  each  to  move  in  its  own 
Constitutional  orbit.  If  either  of  them  wanders 
ftom  this  course,  the  harmony  of  the  whole  sys- 
tem will  be  interrupted;  and  such  interrupt  tons 
must  have  a  tendency  to  defeat  the  principal  enda 
of  it*  institution.  I  do  not  imagine^  however, 
there  in  ground  for  apprehension  that  either  of  tbe 
States  will  attempt  to  invade  the  author i  ty  of  this 
•Government,  or  to  resume  ray  of  the  powers 
which  they  hare  surrendered  up  to  h.  Thiaoptn* 
1m,  I  think,  will  appear  to  be  national  one,  when 
We  consider  the  nature  of  the  powers  rested  in 
the  General  Government — that  they  are  of  two 
description*:,  (as  before  observed,)  some  of  them 
being  of  a  nature  purely  federative,  which  never 
did  appertain  to  the  States,  and  cannot  be  exer- 
cised by  either  of  them  in  its  individual  capacity; 
when  we  consider  those  of  the  other  description, 
which  originally  did  appertain  to  the  States,  and 
hare  by  them  been  surrendered  up  to  this  Gov- 
ernment; when  we  consider  that  the  inducements 
to  make  the  surrender  arose  from  a  conviction 
that  one  safety  of  each  particular  State  was  in 
Tolred  in  the  establishment  of  a  firm  union  and 
connexion  between  all  of  them;  that,  to  inaun 
the  attainment  of  this  object,  it  was  necessary  tt 
vest  the  Federal  Government  with  those  partieu 
hi  powers,  thereby  enabling  it  to  combine 


sby  enabling  i 
of  aU  the  Sta 


cementing  this  political  connexion  between  them, 
which  otherwise  could  not  be  expected  to  be  of 
any  long  duration.  To  suppose,  therefore,  that 
either  of  the  Stale*  will  attempt  to  make  encroach- 
ments on  the  known  established  powers  of  the 
Federal  Government,  thus  solemnly  assigned  to  it 
mndet  the  Constitution,  would  he  to  suppose  the 
existence  of  a  very  great  degree  of  capnoiouanea* 
in  that  Sum.  Extreme,  indeed,  would  be  its  folly 
and  rashness  in  thus  arraying  itself  against  the 
Union,  by  endeavoring  to  repossess  itself  of  pow- 
er* so  solemnly  granted  to  this  Government,  with 
its  owe  consent,  and  that  of  the  other  State*,  for 
toe  great  purpose  of  securing  its  independence, 
and  of  promoting  those  general  interests  which 

Srpeitain  to  itself,  in  common  with  all  the  other 
lutes.  Scarcely  can  it  be  presumable  that  such 
a  step,  the  evident  tendency  of  which  would  be 
to  contravene  these  purposes,  will  ever  be  taken 
by  either  of  the  States.  Nor  should  it  be  pre- 
sumed that  the  Federal  Government  will  pursue 
an  eligible  course  for  effecting  these  purposes,  by 
endeavoring  to  en  large  the  sphere  of  its  own  pow- 
ers, and  to  contract  those  of  the  States.  The 
powers  assigned  to  it  under  the  Constitution  are 
amply  sufficient  for  all  these  purposes ;  and  mis- 
taken, indeed,  is  that  zeal  for  the  Federal  Gov- 
ernment, which  would  stretch  its  authority  or  ex- 
tend its  operations  beyond  ill  Constitutional  lim- 
its; for  there  exists  in  the  American  people  a 
jealousy  for  State  rights  and  authorities.  There 
ii,  air,  n  jealousy,  strong  and  vigilant— a  jealousy 


which  will  take  the  alarm  whenever  these  right* 
or  authorities  are  invaded ;  in  proportion  to  the 
extent  of  such  invasion,  it  will  be  impassioned : 
and  tbe  dissatisfaction  a,  which  may  be  apprehend- 
ed ftom  sneb  a  state  of  public  agitation,  oannot  be 
desirable  to  any  real  friend  of  tbe  Union. 

Sir.  this  jealousy  U  not  merely  attentive  to  the 
preservation  of  the  existing  Slate  authorities  from 
unconstitutional  encroachments  by  the  General 
ent  |  it  ia.  also  averse  to  any  Constitu- 
tional diminution  of  those  authorities.    It  consid- 
ers the  powers  already  vested  in  the  Federal  Gov- 
ernment, ns  fully  adequate  to  all  the  purposes  of 
its  institution.    1  confess,  sir.  I  'am  one  of  those 
who  entertain  this  sort  of  jealousy ;  who  hare  no 
wish  that  a  single  item  should  be  added  to  the 
catalogue  of  powers  already  rested  in  the  Fed- 
eral Government;  who  believe  that  auch  a  step 
would  be  dangerous ;  that  the  process,  once  com- 
menced, might  lead  to  mora  and  more  grants,  un- 
til all  real,  efficient  power  would  be  accumulated 
together  in  the  bands  of  the  Federal  Government, 
and  the  State*  be  rendered  perfectly  contemptible. 
I  confess,  too,  that  I  feel  no  satisfaction  ia  seeing 
a  committee  raised  on  the  idea  of  an  addition  to 
the  existing  powers  of  the  Federal  Government: 
and  whatever  may  hare  occasioned  this  step,  1 
cannot  refrain  from  expressing  my  repugnance  to 
it ;  on  the  contrary,  I  am  induced  by  it  to  bring 
forward  this  proposition  thus  early  in  the  session, 
and  to  declare  these  sentiment*  on  the  occasion. 
Important,  sir,  was  the  epoch  when  this  Con- 
stitution was  proposed  to  the  people  of  the  several 
States  for  their  consideration  and  adoption,  if  ap- 
proved of.    The  world  never  witnessed  a  mora 
august  seene  than  what  America  then  exhibited. 
Thirteen  free  and  independent  States  engaged  in 
the  solemn  act  of  deliberating  on  a  system    of 
General  Government,  which  should  draw  around 
them  a  band  of  political  union ;  which  should  ren- 
der this  a  firm  and  durable  band,  and  yet  so  aa 
not  to  impair  the  individual  sovereignty  of  the 
States,  presented  indeed  a  sublime  spectacle.    To 
investigate  the  principles  of  a  system  to  new,  so 
unprecedented,  to  peculiar  in  its  nature,  the  strong- 
est energies  of  tbe  American  mind  were  brought 
into  action.    It  was  an  object  of  the  most  anxious 
inquiry  whether  this  system,  by  providing,  ia  tbe 
manner  it  does,  for  the  great  purposes  of  the 
Union,  to  which  the  then  existing  Confed  eras*,  ion 
had  been  found  inadequate,  would  not  impair  puj 
ultimately  destroy  the  sovereignty  of  the  individ- 
ual States.    While  the  imbecility  and  ineSoaoy 
of  that  Confederation  became  a  theme  of  uni  rac- 
ial lamentation,  and  produced  a  general  wish  than 
the  ties  of  union  between  the  State*  might  ba 
strengthened,   every   American   heart  felt  itself 
deeply  interested  in  preserving  the  State  author- 
ities; every  heart  glowed  with  ardor  for  the  per- 
petuation of  thai  species  of  political  inatituLion 
under  which  the  people  of  the  several  States  had 
maintained  their  civil  polity  during  their  arduous 
contest  for  independence.     This  great,  this  un- 
precedented act  of  sovereignty,  therefore,  which 
gave  existence  to  this  system,  was  not  perforrot.'d 
Without  a  pause— solemn  puuse~-au  awful  appro 
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foundation  of  the  Btats  governments,  and  finally 
produce  ■  consolidation  of  all  the  State*  info  one 
extended  empire.  Hope  end  fear  alternately  af- 
fected tbe  public  mind  during  this  important 
crisis;  hope  that  the  system  wonld  operate  the 
desired  effect  for  the  joint  benefit  of  tbe  Union 
and  of  the  States;  fear  that  it  might  absorb  all 
State  authority,  and  eventually  detent  the  best 
ends  of  its  institution.  It*  peculiar  organization, 
it>  leading  essential  attribute*,  cautiously  exam- 
ined, deliberately  and  solemnly  traced,  recom- 
mended its  adoption.  From  its  structure  and  its 
principles  arose  the  prospect  of  its  uility,  and  on 
these  the  American  people  rested  their  hopes  that 


tbe  Union  without  abridging  the  independence 
sovereignty  of  lassaaw.  Uny  these  hopes  nev 
be  tlisappuJBted ;  may  thev  be  constantly  realized  I 


the  system  wonld  promote  the  general  interests  of 
*"-e  Union  without  abrii1—-    -1     '    " 
jnty  of  the  rUme 

.     .   »y 

That  jealous  affection  for  State  rights  and  au- 
thorities, whiah  I  have  mentioned,  Mr.  Speaker, 
has  always  existed.  It  is  a naval  is.  existence  with 
the  States  themselves.  It  is  a  laudable  jealousy. 
It  is  founded  in  reason  and  in  nature.  It  u  a  jeal- 
ousy resulting  from  fixed  attachment  to  a  great 
said  acknowledged  principle.  That  small  Repub- 
lics are  most  propitious  to  liberty,  batter  adapted 
for  its  preserration,  at  the  same  time  that  greater 
security  for  good  order  in  society  is  afforded  than 
in  those  which  govern  the  inhabitants  of  very  ex- 
tensive territories,  is  an  impressive  maxim,  strong- 
ly inculcated  on  the  American  mind.  The  neo- 
g,e  of  the  several  States,  therefore,  see  in  their 
late  governments  safe  depositories  of  their  civil 
rights  and  immunities ;  strong  barriers  against 
licentions  interruptions  of  social  order;  conve- 
nient and  easy  modes  of  administering  justice 
among  themselves,  and,  indeed,  of  managing  all 
their  local  affairs.  Hence  their  fond,  their  invin- 
cible attachment  to  that  species  of  government. 
Hence  that  jealous  sensibility,  which  will  are*  be 
alarmed  when  this  Government  makes  any  en- 
eroachnient  on  their  rights  or  Barbarities.  Hence, 
too,  those  struggles,  those  melancholy  scene*, 
which  may  be  apprehended  before  the  people  of 
the  several  States  wonld  submit  to  a  dissolution 
of  the  State  inttitwioas,  or  acquiesce  fa  a  •eric* 
of  measures  tending  to  deprive  them  of  their  appro- 
priate powers,  should  so  fatal  a  pohcy  aver  direct 
theeonnoils  of  the  Union.  Should  as  fatal  a  policy 
ever  direct  the  eouaoil*  of  the  Union,  did  I  nyl 
Would  to  God  that  sneh  a  tort  of  policy  had  not 
already  mingled  with  Its  councils.  Coold  not 
such  a  sort  of  policy  be  traced  in  the  doctrine  de- 
duced front  the  last  clause  in  thd  eighth  section  of 
the  first  article  of  the  Constitution  (which  I  have 
read,)  when  by  the  eesMtrnerlon  given  to  that 
claovc  in  the  oases  which  have  been  alluded  to,  it 
was  contended  that  the  Federal  Legislature  pos- 
sessed a  right  to  pass  any  laws  whatsoever,  which 
they  should  deem  expedient  for  carrying  into  ex- 
ecution the  powers  enumerated  in  that  section, 
and  all  other  powers  vested  in  any  department  at 
officer  of  tbe  Government,  whether  such  laws 


should  have  any  sort  cf  relation  to,  or  any  man- 
ner of  connexion  with  any  of  these  powers,  or 
not?  Such,  sir,  was  the  construction  given  to 
that  clause  in  those  cases— a  construction  involv- 
ing a  principle  of  the  utmost  latitude  admissible 
in  a  government  of  tbe  most  unlimited  extent  of 
jurisdiction.  Admit  this  principle,  sir,  admit  that 
the  Congress  should  possess  such  a  latitude  of 
power,  and  what  then  would  remain  to  the  States* 
Would  there  be  left  to  them  any  real,  substantial 
power?  No,  air.  All  might  be  grasped  by  the 
General  Government.  The  plea  of  necessity  and 
expediency  might  be  extended  to  any  lcngtha 
whatsoever,  ana  applied  to  every  possible  subject 
of  legislation ;  while  nothing  but  the  name,  and 
hardly  tbe  name,  of  any  power  wonld  remain  to 
the  Stales.  Sir,  can  a  construction,  which  ex- 
pands the  federal  jurisdiction  to  such  en  amazing 
extent,  be  reconcilable  to  the  true  principles  of 
the  Confederacy  1  Can  a  construction  thus  trans- 
'  ig  the  Federal  Government  from  a  system 
lited  special  powers  into  that  sort  which  ea> 
i  every  species  of  civil  and  political  author- 
ity, be  reconcilable  to  those  principles  1  Sir,  it 
eiousd  be  the  very  height  of  absurdity,  to  say  that 
such  contrarieties  could  be  reconcilable  j  and 
should  such  eonetroetten  of  the  clause  I  have 
raentiuoed,  become  tbe  established  construction  of 
it,  not  a  trace  of  those  federal  principles  would 
be  left.  The  States  would  become  States  rat 
name  only,  and  all  the  properties  of  a  consoli- 
dated Government  would  spring  into  existence. 

Many,  air,  and  tmly  deserved,  are  the  eulogi- 
omt  which  have  been  bestowed  upon  the  Federal 
Government.  Beautiful  is  its  structure;  admi- 
rable are  its  component  parts;  justly  may  it  he 
likened  in  it*  symmetry  to  whatever  partakes  of 
wisdom,  to  whatever  is  exceUeat  in  the  contri- 
vance* of  man  ;  and  if,  among  other  objects  of  ad* 
miration  to  which  it  may  he  rightly  compared, 
it  rnary  beanid  that  this  Government  and  those  at 
the  particular  States,  taken  in  conjunction,  form 
a  system  in  the  political  hemisphere  not  unlike 
that  which  in  the  nature!  hemisphere  is  exhibited 
by  a  grand  primary  planet,  ana  its  surrounding 
satellites ;  this  comparison  should  nevertheless  be 
drawn  with  some  exception.  For  these  Suites 
do  not,  like  those  satellites,  shine  with  borrowed, 
reflected  light,  emanating  from  a  great  central 
planet.  No,  sir,  they  display  a  radiance  solely 
their  own.  Their  splendors  issue  from  their  own 
bodies.  They  are  ao  many  original  source*  of 
light  and  heat  to  the  spheres  within  which  they 
respectively  act,  illumtnating  aad  vivifying  every 
thing  therein ;  whilst  the  Fed      '    " 


therein;  whilst  the  Federal  Government 
nees  duly  dispensed  unites  the  mem- 
cnaotellntion  together  In  bamoniossi 
and  produce*  to  the  system  the  bene* 
fits  of  their  collective  energies.  But  suppose  tbe 
Federal  G<rve*nmeittaheuWaxtinguisbthe  essence 
of  the  individual  members  to  make  tip  one  entire 
body,  it  cannot  impact  their  an  Ural  qualities  to 
that  single  immense  body.  Their  light,  their 
heat — the  glories,  the  excellencies  of  the  whole 
system,  I  tear,  would  be  forever  gene  I  Indued, 
sis,  to  my  mind  the  very  idea  of  eonsolidatioa  is 
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truly  terrible;  and  should  I  he  so  unhappy  as  ever 
to  see  the  time  arrive  when  State  institutions 
(ball  be  done  away,  or  when  their  energies  shall 
be  lost,  I  should  expect  soon  afterwards  to  behold 


evening  will  close  perhaps  with  theii.u.™  .HU 
eternal  destruction,  and  be  succeeded  by  a  long,  a 
dreary,  a  dismal,  a  tremendous  nielit  of  despotism. 
I  pray  God  that  such  a  dreadful  day  may  never 
be  permitted  to  dawn  1 — that  the  American  pec- 

£e,  true  to  the  memorable  and  glorious  principle* 
r  which  they  fought,  for  which  they  bled,  for 
which  their  fathers,  their  brother!  died,  may  ever 
cherish,  cultivate,  and  guard  them,  at  well  against 
the  secret  approaches  of  corruption  u  against  the 
open  assaults  of  violence,  and  effectually  guard 
them  against  both ! — that  the  arm  of  usurpation 
may  never  reach  the  State  institutions,  so  essen- 
tial to  the  preservation  of  American  liberty  ! — that 
co-extenaively  with  the  deration  of  time  itself, 
such  institutions  may  continue  to  exist,  retaining 
their  full  portion  of  energy  in  this  grand  and 
beautiful  system ;  howsoever  other  systems,  found- 
ed in  erroneous  principles,  may  shrink  before  the 
flame  of  ambition,  or  be-  shaken  down  fay  the 
storms  of  party;  howsoever  those  which  have 
arisen  on  the  ruins  of  liberty  may  in  their  turn 
be  subjected  to  other  changes— howsoever  they 
may  experience  a  train  of  vicissitudes  in  the  fluc- 
tuating course  of  human  affaire. 

Much,  indeed,  sir,  might  be  said  in  favor  of  this 
system  of  Federal  Government,  as  far  surpassing 
anything  of  the  sort  which  has  ever  yet  appeared 
amongst  the  productions  of  men;  but,  being  a 
production  of  men,  it  cannot  be  completely  per- 
fect. Admirable  as  it  is,  it  is  a  system  of  exi 
meat;  and  it  is  from  experiment  that  " 


eipen- 
defeet* 


gerous  tendency,  I  think  it  behooves  ibis 
as  far  as  practicable,  to  amend  the  defective  part. 
I  will  trouble  the  House  with  no  further  remarks, 
however,  upon  this  subject  at  present;  but  with 
their  permission  will  submit  this  proposition,  as 
an  effort  towards  bringing  about  an  amendment 
to  that  clause  in  the  Constitution,  which  I  have 
read,  being  thoroughly  impressed  with  the  belief 
that  it  is  materially  defective. 

I  am  sensible,  sir  of  the  great  difficulty  of  fra- 
ming a  clause,  which  may  effectually  guard  at  all 
times  against  improper  construction ;  and  there- 
fore cannot  have  full  confidence  that  the  one 
about  to  be  submitted  is  such :  yet  in  the  propo- 
sition the  subject  will  be  introduced  to  the  notice 
of  the  House,  and  if  the  object  of  it  should  be 
deemed  expedient,  I  have  no  doubt  but  that  one 
may  be  framed  so  as  to  answer  the  important  pur- 
pose. The  proposition  which,  with  leave  of  the 
House,  I  shall  hare  the  honor  to  submit,  is  in  the 
following  words: 

Betohed,  by  the  Sennit  and  Home  of  Rtpracnta- 
tivetoftht  hmttd  Stata  of  Amenta,  in  Congru*  a— 
tembltd,  two-third,  of  bath  Houtet  concurring.  That 
the  fallowing  article  be  submitted  to  the  legislatures  of 
the  several  States,  which  whan  ratified  sad  confirmed 


by  die  Legislator™  of  thran-iborth*  of  the  said  States, 
shall  be  valid  and  binding  as  •  pert  of  the  Constitu- 
tion of  the  United  States. 

The  Isst  clause  of  the  8th  section  of  the  1st  siticle 
of  the  Constitution  which  tan  tains  th«  fallowing  wortli: 
"to  main  all  laws  which  shall  be  nsesasaiy  and  proper 
far  carrying  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  Constitution  in  the  Got- 
ernment  of  the  United  States,  or  in  an;  department  or 
officer  thereof,"  shsll  be  construed  so  as  to  comprehend 
only  soch  laws  as  shall  have  a  natural  connexion  with 
and  immediate  relation  to  the  powers  enumerated  in 
the  said  section,  or  to  such  other  powers  ss  are  express- 
ly vested  by  this  Constitution  in  the  Government  of  the 
United  Stales,  or  in  any  department  or  officer  thereof. 

The  House  immediately  considered  the  said 
amendment,  and  referred  it  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Fbidat,  December  12. 
TheSpisEBB  laid  before  the  House  a  letter  from 


the  Governor  of  the  State  of  Pennsylvania,  accom- 

Einying  the  copy  of  a  letter  from  Michael  Lbjb, 
squire,  containing  bis  resignation  of  a  seat  in  this 
House,  as  one  oft  he  members  for  the  said  State  ;a)so, 
a  copy  of  the  Governor's  writ  of  election  to  supply 
the  vacancy  occasioned  thereby,  and  a  duplicate 
return  of  the  election  of  John  Porter,  to  serve 
in  this  House,  as  a  Representative  for  the  mid 
State  of  Pennsylvania,  iu  the  room  of  the  said 
Michael  Leib  ;  which  were  read,  and  referred  to 
the  Committee  of  Elections. 

The  Sr-fiiiER  stated  to  the  House  that  he  had 
received  information  from  the  Clerk  of  the  Pub- 
lic Buildings  that  he  was  ready  to  proceed  in  se- 
curing the  eeiling  of  the  Chamber  of  the  House. 
CONTESTED  ELECTIONS. 

On  motion  of  Mr.  Bidwbi.i.,  the  House  resolved 
Itself  into  »  Committee  of  the  Whole  on  the  bill 
to  revive  and  make  permanent  "An  act  to  pre- 
scribe the  mode  of  taking  evidence  in  cases  of 
contested  elections  for  members  of  the  House  of 
Represent* tires  of  the  United  States  and  to  com- 
pel the  attendance  of  witnesses,"  and  in  addition 
to  the  same. 

Mr.  J.  Clay  remarked  that  in  all  the  contested 
elections  which  had  been  conducted  by  ballot,  a 
considerable  difficulty  had  arisen  In  ascertaining 
from  which  of  the  candidates  the  votes  given  by 
unqualified  persona  should  be  deducted.  For  the 
purpose  of  removing,  or  at  least  lessening  of  diffi- 
culty, he  had  draughted  a  new  section,  which  he 
purposed  to  submit  for  consideration.  The  objec- 
tion heretofore  made  to  examining  the  voles,  to 
determine  for  which  candidate  they  had  been 
given,  had  been  founded  on  the  opinion  that  it  in- 
terfered with  the  sacredness  of  the  billot.  T  his, 
if  a  sound  objection,  could  only  apply  to  persons. 
legally  qualified  to  vote,  as  a  principle  titled  to 
save  the  rights  of  electors,  aad  not  ot  persons  not 
legally  qualified  to  vote.  Mr.  C.  said  his  object 
was  to  authorize  a  magistrate  to  examine  on  oath 
persons  who  had  voted  without  being  qualified  for 
whom  they  had  voted ;  that  votes  than  given 
might  be  deducted  from  the  candidate  for  whom 
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they  w«re  given.  This  would  obviate  much  of 
tbe  difficulty  at  present  existing.  Intending  to 
offer  such  a  provision,  lie  moved  that  the  Commit- 
tee should  rise  and  ask  leave  to  sit  again. 

Mr.  Bi  dwell  observed  that  the  principle  of  the 
gentleman  from  Pennsylvania  was  a  new  one, 
tii  at  they  should  undertake  to  decide  by  law 
what  votes  shall  not  be  examined.  It  appeared 
to  him.  useless,  as  it  was  settled  by  the  Constitu- 
tion, and  unless  Constitutional  evidence  was  given 
to  the  House  of  the  existence  of  unqualified  vole*, 
thia  provision  would  abridge  its  Constitutional 
power,  A  decision  on  the  qualification  of  elec- 
tors was  expressly  vested  by  tbe  Constitution  in 
tbe  House.  It,  therefore,  appeared  to  him  improp- 
er by  statute  to  decide  this  point,  which  was  the 
proper  province  of  the  House.  A  provision  of 
tbat  kind  would  go  to  put  a  construction  by  statute 
on  tbe  meaning  of  the  Constitution,  or  to  interfere 
with  the  Constitutional  powers  vested  in  the 
House.  Such  being  his  present  sentiments  he  fell 
a  repunance  to  the  proposition.  • 

Mr.  J.  Cui  said  it  was  true  that  they  could 
not  by  law  decide  what  were  the  qualifications  of 
Electors.  But  he  would  ask,  if  in  cases  of  voting 
viva  voce,  where  the  votes  given  for  a  particular 
candidate  were  proved  not  to  be  good,  they  were 
not  deducted  from  him?  His  object  was  that  the 
same  process  should  be  pursued  where  the  election 
was  by  ballot.  They  had  unquestionably  a  right 
to  say  tbat  a  man  who  votes,  without  being  enti- 
tled, shall  say  for  whom  he  voted.  Such  a  provi- 
sion would  not  be  putting  a  construction  on  the 
Constitution  not  at  present  attached  toil.  It  would 
only  require  those  not  entitled  to  vote  to  declare 
on  oath  for  whom  they  had  voted. 

Mr.  Skilib  said  he  had  uo  objection  to  the  Com- 
mittee rising  for  tbe  purpose  of  more  fully  consid- 
ering the  subject.  He  recollected  that  in  the  State 
in  wbieh  he  lived  thia  point  had  often  been  die* 
cussed.  Where  votes  were  given  viva  voce  there 
was  no  difficulty.  But  where  ballots  were  receiv- 
ed, they  could  not  compel  the  voter  to  say  for 
whom  he  voted.  He  agreed  with  his  colleague; 
that  it  would  be  no  violation  of  principle,  to  com- 
pel the  unqualified  voter  to  say  on  oath  for  whom 
be  voted-  The  principle  was  so  plain,  it  could 
not  be  denied.  He  hoped,  however,  that  tbe  Com- 
mittee would  rise,  tbat  his  colleague  might  be 
enabled  to  bring  forward  his  proposition. 

Mr.  BmwELL  said  he  was  not  disposed  to  pre- 
cipitate a  decision.  He  had,  therefore,  no  objec- 
tion to  the  Committee  rising,  that  gentlemen  might 
j  mature  their  ideas  on  the  subject.  He  would, 
however,  observe  that  he  considered  the  proposi- 
tion objectionable  in  one  point  of  view,  as  giving 
a  magistrate  the  right  of  determining  who  were 
qualified  voters;  a  point  only  to  be  decided  by  the 
.      House. 

Mr.  J.  Clay  observed  that  before  the  question 
'  was  taken  be  would  suggest  the  propriety  of  re- 
committing the  bill,  either,  to  a  select  committee 
or  to  the  Committee  of  Elections,  to  determine  tbe 
propriety  of  his  amendment,  where  tbe  subject 
i  might  be  canvassed,  and  the  amendment  so  modi- 
fied u  to  be  unexceptionable.    He  hoped  the  gen- 


tleman from  Massachusetts,  who  had  brought  in 
the  bill,  would  make  this  motion. 

Tbe  question  was  then  taken  on  the  rising  of 
the  Committee,  and  carried  without  a  division; 
when  the  Committee  rose  and  obtained  leave  to  sit 
again. 

PETITIONS  REFERRED. 

Mr.  Holmes  moved  tbat  the  Committee  of 
Claims  should  be  discharged  from  the  further  con* 
sidentioo  of  the  petitions  of  Arnold  Martin,  and 
Sarah  his  wife,  William  Kineaid,  John  Haxgis- 
beimer,  Philip  Turner,  and  Ludwig  Knhn,  all 
barred  by  the  statute  of  limitations,  and  that  they 
should  be  referred  to  the  committee  appointed  to 
consider  what  provision  should  be  made  for  such 
claims;  to  which  motion  the  House  agreed. 

Mr.  J.  Randolph  observed  that,  during  the  last 
session,  several  petitions  from  persons  engaged  in 


the  collection  of  the  public  revenue,  praying  for 
an  increase  of  emolument,  had  been  referred  to  the 
Committee  of  Ways  and  Mean- — likewise  tbe  re- 


port of  the  Secretary  of  the  Treasury;  and  that 
theeommittee,  under  the  instructions  of  the  House, 
as  well  as  from  the  general  powers  delegated  to 
them,  had  taken  up  the  subject  in  a  general  point 
of  view,  in  order  to  modify  the  existing  system, 
as  circumstances  required.  Tbe  subject  had  re- 
quired much  attention,  and  after  a  schedule  had 
been  made  out,  it  by  some  means  got  mislaid. 
Mr.  R.  concluded  by  moving  that  the  report  of  the 
Secretary  of  the  Treasury,  together  with  tbe  pe- 
titions, should  be  referred  to  the  Committee  of 
Ways  and  Means,  which  motion  was  agreed  to. 

Monday,  December  15. 

Two  other  members,  to  wit:  Gaonsn  Clim- 
tok,  junior,  from  New  York,  and  William  Diojc- 
sjom,  from  Tennessee,  appeared,  end  took  their 
seats  in  tbe  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  tbe  bill,  entitled  "An 
act  to  suspend  the  operation  of  an  act  entitled  'An 
act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,'  and  to  remit  the  penal- 
ties incurred  under  the  same,"  with  several 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

The  House  having  agreed  to  consider  the 
amendments, 

Mr.  J.  Randolph  moved  to  refer  them  to  a 
select  committee.  . 

Mr.  Alston  opposed  the  motion.  He  believed 
no  reference  necessary,  as  the  subject  was  loo 
plain  to  require  any  detailed  investigation;  if  it 
should  be  referred,  he  would  prefer  a  reference  to 
a  Committee  of  the  whole  House,  and,  according- 
ly, made  a  motion  to  that  effect. 

Mr,  J.  Clay  supported  the  motion  of  Mr.  Ran- 
dolph ;  and  stated  tbat  the  object  of  tua  reference 
was  merely  to  introduce  a  provision  to  secure  the 
payment  of  costs  by  those  who  had  incurred 
the  penalties  of  the  non-importation  act,  which 
otherwise  would  be  chargeable  to  the  United 
States. 

Mr.  Ssuus  opposed  tbe  reference  to  a  select 
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committee,  and  declared  himself,  under  existing 
circumstances,  hostile  to  the  amendment  or  the 
Senate,  resting  the  President  with  a  suspending 

The  motion  of  reference  to  a  Committee  of  the 
whole  House  having  been  disagreed  to,  area  30, 
the  reference  to  *  select  committee  obtained  with- 
out a  division. 

The  committee  are  Messrs.  J.  Rikdoln,  J. 
Clay,  and  Alston. 

Mr.  Early,  from  the  committee  appelated, 
on  the  third  instant,  on  so  much  of  the  Message 
of  the  President  of  the  United  States  as  relate*  to 
prohibition  of  the  slave  trade,  presented,  accor- 
ding to  order,  a  bill  to  prohibit  the  importation 
or  bringing  of  stares  into  the  United  8tates,-or  the 
Territories  thereof,  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  seven; 
which  m  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 
To  the  Senate  and  Unite  of 

Kepraentativa  of  the  United  Statu: 

I'Uj  before  Congress  a  report  of  the  Surveyor  of  the 
Public  Buildings,  stating  the  progress  made  on  them 
during  the  ltut  season,  and  What  is  proposed  for  the 
ensaing  one. 

I  took  every  measure  within  my  power  tor  carrying 
Into  effect  the  request  of  the  House  of  Representatives, 
of  the  seventeenth  of  April  last,  to  cause  the  south 
wing  of  the  Capitol  to  be  prepared  for  their  accommo- 
dation by  the  commencement  of  the  present  seasioa. 
With  greet  regret,  I  found  it  was  not  to  be  accom- 
plished.   The  quantity  of  freestone  neceaiery,  with  the 
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The  Message  was  read,  and,  together  with  the 
papers,  ordered  to  lie  on  the  table. 
COAST  SURVEY. 

Mr.  Dana,  of  Connecticut.— In  1902,  an  act 
Was  passed,  authorizing  a  survey  of  Long  Island 
Sound.  In  pursuance  of  that  act,  the  Secretary 
of  the  Treasury  caused  a  survey  to  be  taken  by 
e)  two  men.  who  appear  to  have  been,  what  the  act 
intended,  intelligent  and  proper  persons.  And 
there  has  since  been  published  a  chart  of  the 
Sound,  handsomely  executed,  on  a  large  scale, 
which  must,  I  presume,  be  regarded  as  convenient 
and  valuable  by  those  concerned  in  that  branch  of 
navigation. 

t  At  tbe  last  session  of  Congress,  an  act  was 
passed  for  another  survey.  It  made  provision  for 
surveying  the  coast  of  North  Carolina  between 
Cape  Hntteres  and  Cape  Fear,  with  tbe  shoala  ly- 
ing off  or  between  those  capes.  I  understand  that 
measures  have  been  taken  for  executing  this  act. 
bat  that  the  vessel  employed  in  the  service,  ana 
stU  the  papers  respecting  the  survey  which  had 


been  made,  had  been  lost  near  Ooraooke  Inlet,  in 
one  of  the  desolating  storms  experienced  on  the 
coast  in  the  course  of  the  present  year. 

The  surveys,  which  have  thus  been  authorized, 
were  perhaps  of  the  most  urgent  necessity :  but 
other  surveys  of  the  coast  are  desirable.  What 
has  already  been  done  may  be  regarded  as  intro- 
ductory to  a  general  survey  of  the  coasts  of  the 
United  States  under  authority  of  the  Government 
With  a  correct  chart  of  every  part  of  the  coast, 
onr. seamen  would  no  longer  be  under  the  aeeae- 
stty  of  relying  on  the  imperfect  er  erroneous  ac- 
counts given  of  onr  coast  by  foreign  navigators.  I 
hope  the  livesaf  our  seamen,  the  interest  of  oar 
merchants,  and  tbe  benefits  to  the  revenue,  will 
be  regarded  as  affording  ample  compensation  for 
making  a  complete  surrey  of  the  coasts  of  the 
United  Slates  at  the  public  expense. 

The  information  which  may  be  obtained  will 
also  be  useful  in  designating  portions  of  territorial 
sea  to  be  regarded  as  the  maritime  precincts  of  the 
United  States,  within  which,  of  course,  tbe  navi- 
gation ought  to  be  free  from  the  belligerent  search 
es  and  seizures. 

It  is  proposed  to  extend  the  survey  to  the  dis- 
tance of  twenty  leagues  from  tbe  shore.  This 
distance  is  mentioned  with  a  view  to  the  second 
article  of  the  treaty  with  Great  Britain  in  178*, 
which  describes  our  boundaries  as  "  eoraprehead- 
ing  ah  islands  within  twenty  leagues  of  any  part 
of  the  shores  of  the  United  States." 

The  resolution,  which  I  propose  for  the  ooct- 
sideration  of  the  House,  is  expressed  in  these 

Raohtd,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
diency of  making  provision  for  a  surrey  at  the  coasts 
of  the  United  rJnttes,  designating  the  savere)  Mauds, 
with  the  shottls  sod  road*  or  pile*,  at  snoborege  within 
twenty  leagues  of  any  part  of  the  shorm  of  the  United 
Stated. 

Mr.  CnowcnfteninLD,  of  Massachusetts,  was 
very  glad  to  see  the  resolution  offered,  but  ha 
should  like  it  better  if  it  were  more  extensive-  He 
believed  there  were  many  shoals  on  the  coast  ly- 
ing at  more  than  twenty  leagues  distance  from 
the  shore.  Among  others,  St.  George's  Bank  warn 
at  more  than  this  distance.  He  wished  that  tba 
resolution  might  be  varied  so  as  to  comprehend 
all  the  shoals  on  the  coast,  from  St.  Croix  to  the) 
southern  extreme  of  Louisiana. 

Mr.  C.  had  always  thought  it  important  that 
an  accurate  survey  should  be  made -of  oar  coast. 
Holland's  chart,  though  the  best,  is  very  inao- 

Mr.  Dana  accorded  with  the  chairman  of  the 
Committee  of  Commerce  and  Manufactures  (Mr. 
CaowNiNSBiBLo)  in  respect  to  the  utility  of  an 
accurate  survey  of  the  shoal  which  he  had  men- 
tioned, but  was  against  altering  the  resolution  so 
as  to  include  any  ratanda  at  a  greater  distance  than 
twenty  leagues  from  the  shore.  The  treaty  ot 
1773  authorizes  us  to  consider  islands  within  that 
distance  as  appertaining  to  the  territory  of  the 
United  States.  There  is,  therefore,  peculiar  pro- 
priety in  extending  the  proposed  aurvsy  to  tha 
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distance  of  twenty  leagues  along  the  whole  Of 
owr  coast.  If  any  BOoalsat  a  greaier  rtrstaneefrow 
shore  are  Co  be  savveyed,  special  provision  for  this 
purpose  may  be  made  hi  the  details  of  a  bill  which 
the  committee  mar  report.  It  would  be  men 
convenient  to  specify  the  detaib  in  a  bill  than  in 
a  general  resolution  for  inquiry. 

Mr.  CeowNTt/BKiHLD  then  moved  to  strike  ow 
twenty  and  insert  fifty  in  the  resolution.  He  was 
confident  that  there  were  shoals  lying  mote  than 
twenty  leagues  distant  from  the  shore,  and  he 
thought  it  important  to  hare  Then  surveyed.  It 
tnight  be  that  there  are  no  islands  beyond  that 
distance.  He  wee  net  certain  Is.  regard-  to  them, 
but  he  was  sore  that  there  were  extensive  sboali. 

Mr.  Dma  suggested  Ant  the  gentleman  (Mr. 
CnownineniELDf  aright  designate,  by  way  of 
amendment,  particular  aboala  whieh  be  wished  "* 
be  surveyed. 

Mr.  Coor,  of  Massachusetts,  doubted1  whether 
all  of  St.  George's  Bank  was  Within  even  fifty 
leagues  of  the  shore.  If  it  were  m  order,  he  would 
move  to  strike  out  twenty  and  fnsert  seventy. 

A  division  of  the  question  on  striking  out  twen- 
ty and  inserting  fifty  was  ealleJ  for. 

Mr.  CaowntxBHiELn  at  length  withdrew  Ms 
motion,  and  it  was  agreed  that  the  resolution 
should  lie  on  the  table. 

NON-IMPORTATION  ACT. 

Mr.  J.  Randolph,  from  the  committee  to  whom 

had  been  referred  tbe  amendments  of  the  Senate 

to  the  bill  to  suspend  the  non-importation  act, 

made  a  report,  viz: 

To  agree  to  the  first  amendment  proposed  by 
the  Senate,  which  is  to  strike  out  the  following 
words  at  tbe  end  of  the  section,  "This  act  shall 
take  effect  from  and  after  the  passing  thereof— 
with  an  amendment,  viz :  to  add  after  tbe  word 
"remit,"  as  follows:  "on  payment  by  the  parties 
by  whom  such  penalty,  fine,  or  forfeiture,  may 
have  been'incurred,  of  all  costs  which  hare  ac- 
crued, or  may  accrue  before  notice  of  this  act  shall 
have  been  received  by  tbe  attorneys  of  the  seve- 
ral districts  of  the  United  States." 

And  to  agree  to  the  second  amendment,  author- 
izing the  President  to  suspend  the  nonimporta- 
tion aet  till  the  31st  of  December. 

A  concurrence  with  the  first  amendment  was 
carried  without  a  division. 

Mr.  Dawson  moved  to  amend  tbe  amendment 
of  the  Senate  by  substituting  the  words  "public 
interest,0  in  lieu  of  the  words  "public  set  vice." 

Mr.  J.  Randolph  said  he  did  not  see  how  the 
public  interest  could  be  disconnected  from  tbe 
public  service. 

Mr.  DAwsoTT*a  morion  was  agreed  to— ayes  48, 
noes  40. 

Mr.  Smilie  said  he  was  against  the  amendment 
offered  by  the  Senate.  He  hoped  that  gentlemen 
who  proposed  concurring  in  it  would  show  its  ne- 
cessity at  this  time.  The  Message  of  the  Presi- 
dent had  recommended  a  short  suspension  of  the 
non -importation  act.  which  had  been  done  by  the 
act  passed  by  the  Bouse.  If  at  a  late  period  of 
tbe  session,  circumstances  should  justify  the  reat- 


inge  suspending  power  In  the  President,  he  might, 
perhaps,  have  no  objection  to  the  measure ;  but 
was  there  at  this  time  any  sneb  necessity,  when 


March ;  and  when  it  could  not  be 
known  whether  important  information  might  not 
previously  reach  them?  If  no  necessity  can  be 
shown,  why  now  legislate  t  He  was  also  opposed 
to  the  amendment,  because  it  looked  like  holding 
nut  to  Bngland  that  we  were  tired  of  the  nan-im- 
portation act.  Per  these  reasons  he  hoped  the 
amendment  would  not  be  agreed  to. 

Mr.  J.  Gut  sard,  he  did  not  know  that  the 
operation  of  the  amendment  proposed  by  the  Se- 
nate would  be  to  show  Great  Britain  that  We 
were  tired  of  the  aet.  On  the  contrary,  by  mat* 
ing  its  further  suspension  conditional,  ft  would 
show  that  unless  further  arrangements  were  made 
between  the  two  Governments  ft  would  be  carried 
Into  effect.  It  was  very  true,  that  further  in- 
formation might  be  received  daring  the  session, 
which  might  renderarepeeloftheectproper.  But 
suppose  an  accommodation:  should  take  place  be- 
tween the  two  Governments  between  the  dose 
of  the  present  session  and  the  commencement  of 
the  next— still,  notwithstanding  this,  the  law  in 
question  Must  go  into  force  on  the  1st  July,  al- 
though every  pretext  for  it  was  done  away.  MA 
G.  said  he  was  not  very  fond  of  placing  this  dis- 
cretionary power  in  the  hands  of  the  President 
But  he  did  net  perceive  any  other  way  in  which 
the  views  of  Congress  could  be  accomplished. 
He  was,  therefore,  reduced  to  taedi lemma,  either 


St  into  effect  after  a  satisfactory  adjustment  of 
(Terences.  The  arguments  in  favor  of  the  pas- 
sage of  tbe  aet  were  that  it  would  induce  Great 
Britain  to  suspend  her  depredatione,  and  to  recede 
from  her  injurious  doctrines.  If  she  abandoned 
these,  and  made  reparation  for  her  depredations, 
he  apprehended  all  necessity  for  the  oontMOeoe* 
of  the  aet  would  be  done  away.  Why  then  con- 
tinue it  after  the  occur  ren  e«  of  t  beae  orreuensurncear? 
If,  however,  the  gentleman  from  Pennsylvania 
would  point  out  any  other  leas  exceptionable  mode, 
by  which  the  views  of  the  House  could  be  effect- 
ed, he  would  adopt  It  in  preference  to  tbe  amend- 
ment of  the  Senate. 

Mr.  Cno-iTNiniHiBLD  remarked  that,  like  the 
gentleman  from1  Pennsylrania,  (Mr.  Smilib,)  he 
could  not  give  hi*  sanction  to  the  proposed  amend- 
ment. He  saw  no  necessity  at  this  time  rat  au- 
thorizing the  President  of  the  United  Bute*  fur- 
ther to  suspend  the  nonimportation  act.  What  ' 
had  the  House  done  1  A  few  day*  sinee  they  had 
tent  a  bill  to  the  Senate  to  suspend  the  act  until 
the  first  of  July,  They  had  received  from  that 
body  an  amendment  further  to  suspend  it  nntfl 
December;  enden  what  grounds?  They  bed  te- 
ceived  no  additional  communications  from  the 
President.  The  House,  then,  to  be  consistent, 
ht  ra  pursue  tbe  same  course  they  had  followed 
W  days  since.  Mr.  C.  said  be  then  voted 
against  a  suspension  of  the  non-importation  act 

the  1st  of  December.    He  considered  the  nro- 
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position  under  consideration  as  nearly  the  nine 
thing ;  the  principle  of  both  was  similar.  He  did 
not  Enow  that  he  should  object  to  passing  a  bill 
late  in  the  session,  empowering  the  President  to 
suspend  the  act,  provided  the  negotiations  were 
in  Bucb  a  situation  as  to  promise  a  satisfactory  is- 
sue J  but  he  saw  no  necessity  for  precipitation. 
The  bill  would  do  as  well  without  the  amendment 
as  with  it.    He  should  therefore  vote  against  it. 

A  motion  was  here  made  to  adjourn,  in  favor 
of  which  only  four  members  rose. 

Mr.  Bidwell  said  he  did  not  view  the  subject 
in  the  same  light,  in  which  it  was  seen  by  his  col- 
league near  htm,  (Mr.  CnowNiNsaiBLn.)  To  him 
there  appeared  to  be  a  material  difference  between 
the  amendment  of  the  Senate,  now  under  consid- 
eration, and  the  proposition  which  had  been  nega- 
tived by  the  House,  when  the  bill  was  before  un- 
der discussion.  The  one  was  an  absolute  suspen- 
sion of  the  act  until  next  December ;  whereas.the 
other  was  only  the  provision  of  a  power  to  sus- 
pend it,  if  an  occasion  for  such  further  suspension 
should  occur,  when  Congress  should  not  be  in 
session.  To  the  former  he  thought  there  were 
objections,  which  did  not  lie  agaist  the  latter. 

He  could  not  agree  to  the  observation  of  the 

Sntleman  from  Pennsylvania,  (Mr.  J.  Clay,)  that 
e  prohibitory  act  it  confessedly  a  measure  of 
hostility.  Ob  the  contrary,  he  thought  it  a  paci- 
fic measure.  It  was  no  more  than  a  system  of 
commercial  regulation,  which,  consistently  with 
the  established  law*  and,  usages  of  nations,  we  have 
an  undoubted  right  to  adopt.  It  did  no  injury, 
and  could  five  do  just  occasion  of  offence.  It 
was  indeed  intended  to  press  upon  Qreat  Britain. 
One  principal  object  of  it  was  to  convince  that 
Government  and  nation,  that  we  have  the  power 
and  the  determination,  by  granting  or  withhold- 
ing our  market  lor  their  manufactures,  by  peace- 
able means,  to  make  it  their  interest  to  do  ns  * 
lice,  and  be  on  good  terms  with  us.  This 
not  a  hostile  but  a  pacific  and  lawful  policy. 

He  observed  that  when  the  bill  was  before  the 
House  on  a  former  day,  be  had  taken  the  liberty 
to  express  as  opinion  that  the  event  of  a  treaty, 
intervening  before  another  session  of  Congress, 
night  be  provided  for  by  a  separate  section  in  this 
bill  or  by  a  separate  act,  to  be  passed,  if  necessary 
befoiethe  close  of  the  present  session.    He  had 

E referred  the  latter ;  bat  the  reasons  for  that  pre- 
sence were  not  so  strong  as  to  induce  him  to 
dissent  from  the  course  which  the  Senate  hid 
thought  proper  to  pursue. 

He  was  generally  not  in  favor  of  vesting  di 
cretionary  powers  in  the  Executive.  But  in  tl  . 
present  case,  where  the. principle  was  contained 
in  the  law,  the  discretion  was  so  limited  in  its  ob- 
ject and  duration,  and  the  rule  for  the  exercise  of 
that  discretion  was  so  obvious,  he  thought  the  au- 
thority could  not  be  dangerous,  nod  the  objection 


There  was,  he  said,  one  strong  consideration  in 
favor  of  the  section.  II  a  treaty  should  be  made, 
during  the  recess  of  Congress,  or  at  so  late  a  date 
as  not  to  be  known  here  until  Congress  should 
have  adjourned,  one  of  three  courses  must  be 


adopted ;  either  the  prohibition  must  be  suffered 
to  operate  from  the  first  of  July  until  December, 
which,  in  case  of  a  satisfactory  arrangement, 
would  not  be  desirable,  or  Congress  must  be  con- 
vened to  provide  for  auah  a  state  of  things,  which 
might  be  very  inconvenient;  or  the  Executive 
must  suspend  the  operation  of  the  law  until  the 
next  ordinary  session  of  the  Legislature.  The 
latter  course  appeared  to  him  to  be  attended  with 
the  least  evil.  He  was,  therefore,  in  favor  of  pro- 
viding such  an  authority ;  and,  as  the  Senate  had 
judged  it  most  expedient  to  insert  it  in  this  hill, 
although  he  should  individually  have  preferred  a 
separate  and  future  bill  for  the  purpose,  he  would 
"  »t  refuse  to  concur  in  the  amendment. 

Mr.  BatlLU  said,  he  had  but  a  single  additional 
observation  to  offer ;  after  making  which,  he  would, 
confine  himself  to  giving  his  negative  to  the 
amendment.  He  had  ever  held  it  to  be  his  doty 
"to  grant  legislative  power  to  the  Executive 
in  eases  of  necessity.  If  such  a  necessity 
could  be  shown  to  exist  at  present,  he  would  con- 
sider whether  it  were  proper  to  grant  the  proposed 
Kwer.  But,  when  there  was  no  such  necessity, 
would  never  rest  such  a  discretion  in  the  Ex- 
Mr.  Dana  observed  that  the  principle  laid  down 
by  the  gentleman  from  Pennsylvania  was  worthy 
or  attention ;  but  it  was  extremely  questionable 
whether  it  were  applicable  to  the  case  then  before 
them.  If  the  amendment  of  the  Senate  went  to 
acknowledge  a  general  power  in  the  President  to 
dispense  witb  the  laws,  a  power  once  claimed  as 
a  prerogative  by  the  King  of  Great  Britain,  all 
most  be  against  it.  But  what  was  the  power  here 
proposed  to  be  given  1  To  authorize  the  President 
to  continue  the  natural  state  of  things  in  this 
country.  The  act  of  the  last  session  went  to 
change  the  general  politics  of  the  United  States, 
whose  general  political  system  was  peace,  and 
freedom  of  commerce  with  the  whole  civilized 
world.  That  law  impaired  this  principle,  by  ink- 
ing away  that  freedom  of  commerce  so  far  as  re- 
spected Great  Britain.  Now,  the  power  we  pro- 
pose to  give  is  nearly  allied  to  that  exercised  on  a 
change  from-  a  stale  of  peace  to  a  state  of  war. 
Although  the  Legislature  should  change  the  state 
of  things  from  peace  to  war,  yet  the  President 
would  be. authorized  to  agree  to  an  armistice, 
which  would,  for  a  time,  restore  peace,  and  sus- 
pend the  laws.  In  point  of  principle,  therefore, 
the  power  at  present  proposed  to  be  given  was 
similar  to  thai  exercised  in  the  case  of  an  armis- 
tice. Further,  in  giving  this  power  to  the  Presi- 
dent, we  do  no  more  than  what  we  have  done 
already.  The  President  has  given  us  merely 
general  information  relative  to  our  negotiations 
with  Great  Britain  ;  and,  on  his  responsibility,  we 
have  passed  the  act  sent  to  the  Senate.  He  rec- 
ommends a  suspension  of  the  non-importation 
law  to  a  reasonable  time,  without  specifying  it. 
We  fix  the  time.  Perhaps*  tbe  President  may 
consider  this  reasonable  time  of  suspension  as  ex- 
tending to  December.  The  language  of  the 
amendment  is,  if  he  thinks  so,  let  him  suspend  it 
to  that  time.    The  same  principle,  therefore,  is 
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Applicable  to  investing  this  power,  us  to  the  sus- 
penaion  we  have  already  agreed  to. 

Mr.  Dana  said,  be  agreed  that  the  amendment 
of  the  Senate  wu,  it)  substance,  nearly  the  same 
with  the  proposition  rejected  in  the  House.  Ua 
wan  Id  favor  of  this  proposition,  and  still  contin- 
ued favorable  to  it,  because,  he  approved  the  ex- 
tension of  the  suspension  of  the  act  to  December, 
and  because,  he  Wieved,  if  the  power  of  sus- 
pending it  ware  rested  io  the  President,  he  would 


o  go  into  effect  before  that  day. 

Without  gong  into  the  question,  bow  far  the 

J  rqerolatioiM  were  calculated  to  coerce 

Great  Britain,  Mr.  D.  said  ha  would  undertake  to 


commercial 


ay  (hat  the  operation  of  the  nan-importation 
was  mora  injurious  to  ourselves  than  Great  Brit- 
ain ;  and  that  it  imposed  inch  burdens  on  oar  mer- 
chants, and  was  w  extremely  Taxations  to  them, 
that  he  had  little  doubt  of  its  suspension  by  the 
President,  if  ho  should  be  innate/ with  the  pow- 
er. It  would  be  recollected  that  the  resolution* 
adapted  by  the  House  at  their  last  session  wan 
very  general ;  that  they  had  been  referred  to  a 
committee  to  bring  in  a  bill,  who  had,  from  the 
pressure  of  c ire amata noes,  reported  a  bill  very 
promptly,  and  with  no  other  specifics  lion  than 
that  contained  in  the  resolutions.  In  the  con- 
struction git  en  to  this  law,  he  understood  no  re- 
gard had  heen  paid  to  labor,  bat  merely  to  the 
material,  the  aoneeqnanee  of  which  wm  extreme- 
ly vexatious.  He  would  Mate  an  instance :  Aqua 
fori  is  could  only  be  imported  in  glass  or  gold  ves- 
sels. A  quantity  had  been  imported  into  New 
York  in  glass  Teasels,  and  bean  refused  entry  be- 
cauae contained  in  glass.  Mr.  D.  here  specified 
some  other  articles,  similarly  circumstanced.  He 
added  that  the  provisions  of  the  act  Were  of  so 
dubious  a  nature,  that  the  Secretary  of  the  Treas- 
ury had  given  no  instructions  respecting  them. 
For  these  reasons,  he  thought  the  law  would  never 
be  suffered  togo  into  operation.  It  had,  indeed, 
produced  an  effect,  whiefa  the  House,  in  passing 
it,  bad  not  aontemplated,  He  would,  therefore, 
bare  it  dona  away  altogether,  and  if  they  ware 
to  have  any  commercial  prohibitions,  he  hoped 
they  would  ho  imposed  in  anah  language  as  all 
people  might  understand. 

Air.  BiB.wat.Lr  said,  before  toe  goes  tiro  was 
taken,  he  would,  in  answer  to  the  gentleman  from 
Connecticut  on  his  right,  (Mr.  Daba,)  just  ob- 
serve, that  any  doubt  or  difficulty  which  had  arisen, 
or  might  arise,  in  the  execution  of  the  law,  from 
the  general  description  of  articles  of  manufacture, 
by  their  material  of  chief  value,  might  be  easily 
moored  by  a  supplemental  act.  Uwasnotr 
nor  new,  that,  in  a  complicated  system  of  : 
lions,  experience  should  point  out  practical  delects 
in  the  details,  and  render  legislative  explanation 
or  amendment  necessary .  It  waa  no  rational  ob- 
jection agaiaat  ineeyttem.  Notwithstanding  any 
such  imperfections  in  the  details  of  the  prohibito- 
ry act,  he  had  no  doubt  thai,  whether  left  to  the 
Executive  or  the  Legislature,  the  act  would  be 
ultimately  carried  into  fall  and  complete  effect, 
unless  rendered  unnecessary  by  an  intervening 
arrangement  of  the  points  in  dispute. 


range 
aguln- 


Mr.  Daha  said  that,  in  the  statement  he  had 
nude,  he  did  not  state  many  of  the  inconveniences 
that  had  been  experienced.  Half  the  goods  im- 
ported into  New  York  since  the  n  on-  importation 
law  took  effect  had  been  refused  entry.  The  law 
was,  indeed,  one  which  ought  never  to  go  into 
operation.  As  far  as  he  was  informed,  the  Gov- 
ernment of  Great  Britain  had  as  yet  only  given 
friendly  assurances.  He  considered  the  existence 
of  this  law  as  a  bar  to  satisfactory  arrangements, 
and  was,  therefore,  willing  to  lay  it  aside  for  the 
sake  of  peace  and  accommodation,  not  consider- 
ing it  as  aiding,  but  as  impeding  onr  negotiations. 

Mr.  Chandler  said,  if  he  believed  with  the  gen- 
tleman from  Connecticut,  that  the  President 
would,  finder  any  circumstances,  no  matter  what, 
suspend  the  act,  he  would  not  give  his  vote  for 
the  proposed  amendment.  On  the  contrary,  be- 
lieving that  he  would  let  it  go  into  effect,  unless 
our  differences  were  adjusted,  it  had  his  approba- 
tion. To  remedy  the  erils  mentioned,  he  would 
have  no  objection  to  doing  away  this  act,  after  a 

5 roper  time,  and  prescribing  in  a  new  act  a  double 
ose.  He  would;  pass  an  act  prohibiting  the  im- 
portation of  all  goods  from  Great  Britain.  Be- 
lieving the  act  bad  been  attended  with  good  con- 
sequences,  and  had  brought  the  Government  of 
that  nation  to  a  sense  of  their  interests,  and  that 
there  was  a  probability  of  an  early  adjustment  of 
our  differences,, he  should  give  bis  rote  for  the 
amendment. 

The  question  was  then  taken  by  yeas  and  nays 
and  the  amendment  carried — yeas  82,  nays  23,  as 
follows: 

Tias — Evan  Alexander,  Willis  Alston,  jnn.,  Isaac 
Anderson,  John  Arobsr,  David  Bard,  Burwell  Bassets, 
George  M.  Bedinger,  Silas  Betton,  Barnabas  tlidwelL 


Levi  Casey,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  John  Clopton,  Leonard  Cov- 
ington, Richard  Cutti,  Samuel  W.  Dana,  Eira  Darby, 
John  Davenport,  junior,  John  Dawson,  William  Dick- 
son, Theodore  Dwight,  Elies  Earls,  Peter  Early,  Wi|- 
ham  Ely,  John  W.  Eppes,  James  M.  Gamers,  Peter- 
son Goodwyn,  Silas  Ualsej,  Beth  Hastings,  James 
Holland,  David  Hough,  John  G.  Jaduon,  Jm.  Kellj, 
Thomas  Kenan,  Nehemish  Knight,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Robert  Marion,  Jonah  Masters, 
William  MeCreerv,  David  Meriwether,  Nicholas  R. 
Moors,  Thomas  Moore,  Jeremiah  Morrow,  Jonathan 
0.  Mosely,  Jeremiah  Nelson,  Thomas  Newton,  jnnt, 
Timothy  Pitkin,  jnn.,  John  Porter,  John  Pugh,  Thom- 
as M.  Randolph,  John  Ren  of  Pennayltani*,  John 
BnsasU,  Thomas  Sammona,  Thomas  Seedford,  Martin 

Henry  6     "        ~   '      " 

.  Lewis  B,  ___„  . 
Tatlasadga,  Samuel  Tanner, 
Philip  ft.  Thompson,  Thomas  W.  Thompson,  Uti 
Tracj,  Philip  Vau  Cortlaadt,  aUlhan  K.  Van  Rensse- 
laer, Eliphalet  Wiekae,  Marmaduke  Williams,  Aleian- 
dsr  Wilson,  and  Thomas  Wynne. 

Nam — Joseph  Barker,  Jaoob  Crowninaniald,  Ebe- 
oeser  Elmer,  William  Findley,  James  Piss,  Isaiah  L. 
Green,  John  Lambert,  Gideon  Olin,  John  Randolph, 
John  Rhea  of  Tennessee,  Jaimb  Richards,  Peter  Sailfj, 
Ebencner  Bearer,  James  Sloan,  John  Bmilie,  Samuel 
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Smith,  Joseph  Stanton,  DarM  Thorns*.  Joseph  B. 
Vamum,  John  Whitrhil!,  Robert  WrdtehUi,  David  It 
Willkmi,  and  Joseph  Winston. 

BRIDGE  ACROSS  THE  POTOMAC. 

Mr.  Lewis  called  for  the  order  of  (he  day,  on 
(he  bill  authorizing  the  erection  of  a  bridge  acrosi 
the  river  Potomac. 

Mr.  Dawson  urged  the  propriety  of  deferring 
the  consideration  o?  the  bill  to  a  future  day,  par- 
ticularly as  se  veral  of  the  members  most  interested 
in  it,  were  absent 

Mr.  Lewis  replied. — He  said  he  should  be  ex- 
tremely averse  to  taking  np,  intentionally, any  sub- 
ject in  the  absence  of  particular  gentlemen.  '  But 
the  House  would  do  him  the  justice  to  recollect 
that  he  had  called  it  up  on  Friday,  when  the  gen- 
tlemen referred  to  were  present.  It  would  be 
altogether  impossible  to  get  through  the  public 
basinets,  if  the  absence  oft  wo  or  three  gentlemen 
should  prevent  Its  being  taken  up.  In  the  present 
instance, be  believed  there  were  as  many  gentle- 
men who  were  friendly  to  the  bill  absent,  as  there 
were  of  those  inimical  to  it 

The  House  divided  on  going  into  Committee — 
ayes  44,  noes  33. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole. 

The  several  blanks  were  filled  up  in  such  a  man- 
ner as  to  make  the  bill  conformable  to  that  which 
passed  the  House  at  the  last  session. 

On  filling  the  blank  in  the  12th  section,  which 
fixes  the  maximum  of  the  clear  average  proceeds 
of  tolls,  after  exceeding  which,  Congress  reserve 
the  right  of  reducing  them,  the  House  divided  on 
sHoWfng  "twenty  per  centum"— ttyes,  38,  noes 
86;  When  the  Committee  rose  and  reported  the 
bill 

PUBUC  BUILDINGS. 

Mr.  John  Raitsolpb  offered  the  following 
Teaoletion: 

Setokal,  That  the  President  of  me  United  States 
fee,  and  he  hereby  in,  requested  to  cause  to  be  laid  be- 
fi»re  thU  House'  an  account  stating  the  sever*)  sums 
which  have  been  expended  on  the  Copra)),  the  Presi- 
dent's homo,  me  public  offices,  the  ua<nr  yard,  and  the 
marine  barracks,  respectively ;  and  the  meant  ax> 
pendod  on  other  objects  of  public  expense  within  the 
City  of  Washington. 

Messrs.  Alston  and  Olih  suggested,  that  it 
might  be  embarrassing  to  the  public  officers  to 
give  such  ■  detailed  and  retrospective  statement. 

Mr.  J.  Randolph  replied,  that  bis  object  was 
t  inibraeatLoti,  for  which  purpose  be  wished 
e  a  condensed  view  of  the  whole  axpeedi- 
tnreswithrn  the  City  of  Wubingson.  At  present, 
when  an  afpropriwfioo  for  a  pertionter  object  was 
called  roe,  he  possessed  no  standard  of  comparison 
whereby  to  determine  Its  propriety.  He  wished 
to  know  the  aggregate  amount  which  this  sink  of 
expense,  of  increasing  expense,  has  cost  the  m- 
lioa,  together  with  the  several  items  of  expendi- 
ture. He  desired  this  information  to  gside  him 
in  judging  of  the  future  appropriations  that  aright 
be  asked.  Suppose  the  House  should  undertake 
to  build  an  Oniversiry— he  understood  then  was 


to  get  i 
to  have 


such  a  project— and  they  should  have  art  estimate 
for  it ;  by  knowing  what  these  buiMenan  bad  cost, 
the  frequent  appropriations  called  tor,  and  recol- 
lecting that  every  appropriation  was  the  last, 
they  would  know  how  to  act,  and  whether  they 
weM  about  to  be  involved  in  a  sea  of  expense. 
the  confines  of  which  they  could  never  learn.  He 
believed  this  bad  been  the  case  is  the  building  in 
which  they  sat,  the  conduct  Of  the  persons  em- 
ployed on  it  having  always  fallen  short  of  the 
promise  made. 

The  resolution  wan  then  agreed  to,  without  a 
division  ;  srrf,  on  lire  next  day,  Messrs.  I.  Raw* 
dolpb  and  D.  R.  Williams  appointed  a  commit- 
tee to  present  It  to  the  President 

NATIONAL  DEFENCE. 
Mr.  Elliot  rose  and  addressed  the  Chair  aa  fat- 


agitated  the  American  mind,  is  relation  to  what 
has  been  called,  with  more  energy  indeed  rkntn  pro- 
priety, the  blockade  of  the  port  of  New  York,  in 
April  last,  by  a  small  British  naval  force,  and  the 
atrocious  mender  of  our  fella  weirrzen,  John  Pierce, 
while  in  the  peaceable  pursuit  or*  his  basest  occu- 
pation, by  the  order  of  the  officer  caensMwding 
that  force.  At  that  melancholy  moment,  when  a 
dark  elona  sneaked  to  overshadow  our  noil  treat  pros- 
pects, site  laws  of  our  country  were,  to  borrow  one 
of  the  bold  figures  of  antiquity,  silent  amidst  arms ; 
they  were  languid,  they  were  liieeest,  whan  they 
ought  to  have  been  energetic,  and  irresistible.  The 
Executive  made  a  prompt  and  patriotic  use  of  the 
few  and  feeble  means  which  the  laws  had  placed 
in  his  power;  butfewand  feeble  indeedlhey  were, 
and  the  most  energetic  exercise  of  them  eooid  not 
rn  a  degree  calculated  to  add  lustre  to  the  national 
character,  cornmaftd  the  respect  of  forejgu  na- 
tions. 1  havC'cot  ascertained  whether  JohnPierae 
WMtheratherofatmnily:  If  such  should  befosad 
to  be  the  fact,  and  if  son*  doubts  which  I  have 
been  led  to  entertain  of  the  censtrMtroasslity  of  the 
preposition  should  be  dissipated  by  further  Inves- 
tigation, I  should  probably  deem  it  my  duty  to  pro- 
Kse  that  his  children  shall  be  educated  at  the  poV 
exnesee.  I  am  opposed  from  principle  to  the 
erection  of  monuments,  except  in  canes  of  n  very 
extraordinary  character;  and  in  thtacsM there  nan 
be  so  necessity  for  any  thing  of  that  fctsd,  as  Pierce 
will  hare  sufficient  mnnaments  in  the  memory  of 
his  f  rtlow-cttizens,  and  in  the  pages  of  bat  conn- 
try  's  history.  • 
But  it  is  not 

epicediurn  upon  P _.... 

his  monument  I  have  objects  of  mora  cottao- 
anenac  in  view.  At  the  time  of  the  oeouffenoe  of 
the  unfortunate  event  to  which  1  have  afchw" 
and  ever  since,  the  question  most  have  bees  c  _ 
ttnuaily  inviting  public  attention,  must  have  been 
command  Log,  and  irresistibly  forcing  itself,  upon 
public  attention.  Hare  we  not,  or  do  we  not  pretend 
to  have,  a  navel  son  am  oat  for  the  purpose  of  na- 
tional defence  and  protection  1  We  have  indeed 
the  shadow  of  a  navy.    Economical,  excessively 
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n    economical  as  we  are,  «e  bars  already  wasted  mil- 
ii    lion*  oa  our  infant  navy  to  no  useful  purpose ;  sod 
I    wn  are  in  a  very  fair  way  to  waste  millions  more. 
1    Trie  event  which  I  hare  mentioned  baa,  at  least 
I    I  am  greatly' mistaken  if  it  baa  not,  prepared  the 
i    public  mind  for  discussion  and  decision  upon  two 
i    important  questions,  relative  to  the  Naval  Estab- 
i    lishment.    First,  whether  it  be  not  proper,  under 
I    existing  cireum stances,  to  augment,  in  some  small 
I     degree,  that  establishment'?    Secondly,  whether, 
supposing  the  establishment  to  be  increased  or  to 
i     remain  as  it  is,  it  be  not  proper,  it  be  not  indispen- 
sably accessary,  to  organize  and  manage  it  in  a 
different  manner  from  what  has  been  heretofore 
practised;  to  giro  it  autre  efficiency  and  more  en- 
ergy 1    To  these  questions  it  is  my  intention  to  in- 
vite the  attention  of  this  House  and  the  Auwri- 
!     can  nation. 

It  is  time,  however,  to  think  and  talk  of  some- 
thing else  besides  our  little  nary ; — tliavt  armament 
which  the  wicked  wits  of  oar  own  country,  ana 
the  still  more  wicked  politicians  of  the  old  world, 
■are  called  a  Lilliputian  nary;  and  which  the  latter 
description  of  persons,  rather  the  most  important 
of  the  two,  in  point  of  influence  upon  human  char- 
acter and  human  happiness,  affect  to  consider  as 
the  disgrace  of  America,  the  ridicule  of  Europe. 
It  is  time  to  extend  oor  views.  It  is  time  (if  we 
can  elevate  our  enfeebled  optica  to  a  more  ample 
field  of  political  vision)  to  look  over  the  St.  Croix 
on  the  one  hand,  and  toe  Sabine  on  the  other,  to 
behold  the  course  of  events  in  other  regions  of  the 
world,  to  reflect  upon  the  influence  of  those  events 
on  our  own  concerns,  and  to  inquire  and  under- 
stand how  oor  interests  are  affected  by  or  involved 
in  them.  It  is  time  to  explode  the  narrow,  the  ri- 
diculous, the  all-destroying  policy,  that  would  dic- 
tate to  the  people  of  the  Western  world  a  total  uu- 
ooncemedneas  about  the  scenes  thai  are  displayed 
in  the  other  regions  of  the  globe.  It  is  tune  to 
know  who  and  when  we  are,  and  what  will  prob- 
ably be  onr  future  destiny.  In  a  word,  it  is  time  to 
change  onr  system.  What  is  the  news  of  the  day  1 
Here  many  will  inquire,  what  have  we  to  do  with 
the  news  of  the  day  7  And  some  will  consider  it 
n  species  of  treason  to  interest  ourselves  in  the  for- 
tunes of  other  nations.  Treason  against  whom, 
or  -  what  1  Against  the  power  of  Prance,  I  sup- 
pose; for  it  can  be  treason  against  nothing  else. 
But  what  in  the  news,  and  wbat  is  it  to  as  7 
Rumor  announces  that  Prussia — Prussia,,  one  of 
the  first  monarchies  of  Europe,  hu  fallen  1  Fall- 
en in  a  war  purely  defend  re,  in  defence  of  the  in- 
tegrity of  her  territory  I  She  has  had  the  singu- 
lar fate  to  fall  unptiied,  and  yet  covered  with  im- 
perishable glory :  nnoonquand  by  superior  cour- 
age, or  even  by  superior  dicipline,  but  overwhelm- 
ed by  ansa  bars. 

And  wbathave  the  people  of  Republican  Ameri- 
ca to  do  with  the  destruction  of  the  monarchy  of 
Prussia)    Why,  sir,  npon  every  sober  and  solid 

Frhieipleof  human  calculation,  it  is  our  turn  next, 
will  undertake  to  demonstrate,  on  some  future 
day,  that  except  in  point  of  local  situation,  except 
in  our  remoteness  from  the  great  scene  of  Euro- 
pean action,  we  ontupy  substantially  the  same 
9th  Con.  3d  Suss— 8 


ground  that  Prussia  did,  ante  belluni,  and  that 
we  ought  to  prepare  ourselves  to  avert  the  same 
awful  Tate.  1  snail  deem  it  my  duty,  when  I  go 
into  this  subject,  to  take  a  view  of  the  present 
slate  of  almost  all  the  world  ;  and  if  I  prove  not 
the  fact  which  I  hare  stated,  I  will  instantly  de- 
scend from  this  seat.  Descend,  did  I  say  t  No. 
I  am  not  so  fond  of  going  down  hilt — 1  will 
ascend  to  a  place  among  that  most  ill uatrio us  body, 
the  people.    Prussia  was  required  to  give  up  some 

Erovinces  of  her  dominions,  or  hare  them  taken 
■otu  her.  So  are  we.  It  will  be  said,  not  by  the 
same  Power;  bat  it  shall  be  shown  to  the  satisfac- 
tion of  this  nation  (for  we  ourselves  know  already) 
that  it  ought  to  be  so  considered  by  us.  The  de- 
mand is  made  by  Spain,  a  Power  which  all  the 
world  knows  to  be  subservient  to  the  policy  of 
France,  aud  to  be  directed  and  governed  by  France 
in  her  concerns  with  the  United  States,  in  conse- 
quence of  a  treaty  of  alliance,  offensive  aud  defen- 
sive, between  the  two  nations,  to  say  the  least  of 
their  connexions.  In  proving  this  important,  this 
solemn  fact,  not  a  word  shall  be  said  concerning 
certain  documents,  whieh  have  derived  most 
astonishing  celebrity  from  their  impenetrable  ob- 
scurity. No,  Mr.  Speaker,  I  will  not  disturb  the 
repose  of  your  seat,  or  that  of  the  Chairman  of  the 
Committee  of  the  Whole  on  a  future  day,  by  any 
transgression  of  the  rules  of  the  House.  1  will 
not  wander  for  a  moment  from  the  circle  of  per- 
fect order.  Nothing  shall  be  said  of  the  contents 
of  those  documents ;  but  much,  very  much,  shall 
be  said  of  what  they  do  not  contain,  and  much  of 
what  the  people  may  have  suspected  that  they  do 
contain}  ana  regret  shall  again  and  again  be  ex- 
pressed, that  onr  superiors  and  masters,  (he  sove- 
reign people  of  this  great  nation,  whomin-all  things 
else  we  delight  to  honor,  are  not  permitted  to  see, 
examine,  resect,  and  decide  upon  them  for  them- 
selves. In  the  mean  lime,  I  say,  change  your  sys- 
tem of  foreign  politics.  We  must  enlarge  oar 
views  and  alter  our  course  of  conduct,  or  we  shall 
deserve  the  chains  that  are  forging  for  us.  Po- 
litical life  and  death  are  set  before  yon.  Choose 
ye,  therefore,  whether  ye  will  live  or  die. 

Let  me  not  be  misunderstood.  I  approve  tbe 
domestic  administration  of  the  Government  of  this 
country,  and  the  general  system  which  the  Ex- 
ecutive is  pursuing  in  relation  to  our  concerns 
with  foreign  nations — approve  it  with  all  my 
L*_. • a  _:ii .-.. .  :•  _i.k    "  -     * 


thing  in  the  world, 
fence  and  protection  is  a  part  of  your  foreign  poli- 
tics, strictly  considered,  rather  than  of  domestic 
politics.  And  where  and  what  are  your  arrange- 
ments for  national  defence  7  Or  rather,  is  not  yoar 
country  almost  totally  defenceless?  We,  we  our- 
selves, not  the  Executive — we,  the  immediate  rep- 
reseniatires  of  the  people,  bold  the  purse-strings 
of  the  nation ;  and  the  world  has  long  looked  oh 
with  astonishment,  not  unmingled  with  contempt, 
at  tbe  miserly  but  convulsive  grasp  with  which 
we  embrace  them.  And  what  is  the  state  of  our 
finances  1   Is  it  inch  as  to  render  necessary  this 
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extreme  parsimony  ?  With  *n  overBowmg  Trea- 
turyj  with  an  accumulation  of  revenue,  which 
enables  us  to  purchase  empires,  sod  al  the  same 
time  rapidly  reduce  a  debt,  the  pressure  of  which 
no  man  feels,  or  ever  can  feel;  with  a  debt  which 
is  bat  the  dust  of  the  balance  in  which  are  sus- 
pended oar  national  resources;  our  naval  estab- 
lishment is  inferior  to  that  which  was  possessed 
by  the  little  Stale  of  Ragusa,  the  last  of  the  re- 
publics of  the  ancient  world,  previously  to  its  re- 
vent  destruction  by  the  power  of  France:  Raguaa, 
which  possessed  but  one  considerable  port,  per- 
haps twenty  or  thirty  miles  of  barren  seacoest, 
and  a  population  of  irom  80,000  to  130,000  soul*. 
Apropos  of  Ragusa.  Who  would  not  mourn  for 
Raguaa?  Every  republican  on  earth  ought  to 
abed  a  tear  for  its  fate  1  Who  were  the  Ragusant  ? 
Were  they  among  the  conspirators  against  the 
liberties  and  national  independence  of  France, 
who  are  said  to  have  held  their  caucussea  at 
Filnitz  and  at  Pevia?  Were  they  subsidized  by 
British  gold?  Were  they  the  enemies  of  any 
people  on  the  globe?  Abl  No.  Tbey  were  a  sim- 
ple, peaceful,  unambitious,  industrious,  virtuous, 
republican  people.  They  were  so  far  from  being 
the  enemies  of  any  nation,  that  they  were  the 
friends  of  all  the  world ;  that  they  might  enjoy 
the  privilege  of  managing  their  own  concerns  in 
their  own  manner,  as  to  their  domestic  legisla- 
tion, they  always  paid  tribute  to  every  nation  that 
demanded  tribute  from  them ;  and  on  this  hu- 
miliating condition  they  were  suffered  to  exist  as 
a  republic  through  almost  all  the  revolutions  of 
•gat.  They  did  exist — they  are  now  slaves !  And 
it  is  a  memorable  fact  that  the  Emperor  of  France 
lias  not  even  pretended  that  the  Ragusans  were 
hostile  to  his  interests.  Political  neeeasiiy  alone 
justifies,  or  attempts  to  justify,  the  seizure  of  their 
dominions.  And  when  would  their  fate  be  ours, 
if  the  means  of  destruction  were  at  hand  t  To- 
morrow 1 

It  is  certainly  time  to  think  and  act  with  more 
energy.  This  great  and  solemn  subject  has  long 
attracted  my  attention,  and  occupied  my  silent 
reflection".  Our  local  habitation  is  our  only  se- 
curity. Were  it  not  for  the  vast  waves  of  the 
vast  ocean,  it  would  be  the  merest  folly  that  could 
be  imagined  to  tie  up  your  roof  with  those  strings 
that  dangle  so  delightfully  over  our  head*.  Were 
it  not  for  thai  noble  and  all-protecting  element, 
why  in  the  name  of  Heaven  would  you  prop  up 
these  tottering  walls  any  longer  ?  Let  them  alone, 
and  crazy  as  they  are,  and  they  are  crazy  enough 
in  all  conscience,  they  would  last  ten  timet  as 
long  as  the  noble  structure  of  your  republic  itself  I 
At  least  ten  timet  as  long.  But  many  think  we 
are  in  no  danger.  They  must  be  very  pious  men ; 
tbey  mutt  have  a  confidence  in  Divine  Provi- 
dence, in  which  I  should  not  like  to  be  behind 
them  ;  or  they  mutt  possess  a  degree  of  self-confi- 
dence, the  possession  of  which  I  do  not  envy  them. 
Does  any  one  believe  that  our  Army  and  Navy, 
that  our  militia,  numerous,  brave,  and  patriotic  at 
it  is,  could  resist  for  a  moment  three  millions  of 
European  veterans  in  arms?  Could  we  resist  the 
power  of  France,  if  that  power  could  be  brought 


to  bear  upon  us?  He  who  could  say  so,  should 
wander  into  the  wilderness j  be  should  go  at  least 
to  the  extreme  limit  of  the  desert  heath  that  sur- 
rounds us,  and  talk  to  the  woods  and  to  the  winds. 
No  human  ear  could  listen  for  a  moment  with 
patience  to  such  idle  fanfaronade.  One  word 
more  upon  the  subject  of  our  Treasury  and  our 
debt.  It  has  frequently  been  said  that  the  present 
is  the  aga  of  wooden ;  and  we  have  another  proof 
of  it  this  very  session  within  these  walls.  Could 
you  call  old  Solomon  himself  from  the  "  vasty 
deep."  and  give  him  a  seat  among  us — and  at  ha 
would  be  but  a  shads,  I  suppose  yon  would  con- 
sider him  only  as  a  kind  of  Territorial  del 


with  a  right  of  debating  bat  not  of  voting— could 

I'ou  get  him  here,  the  very  first  step  of  his  pat- 
iamentary  career  would  be  to  move  to  strike  out 


section  of  the  tacred  volume,  inserted  by  his 
own  pen,  the  words,  "  there  is  nothing  new  under 
tbe  sun."  In  the  Journal  of  our  proceedings  upon 
the  President's  Message,  we  bare  a  record  of  this 
tort:  "Rrzolctd,  That  so  much  of  the  Message 
of  the  President  of  the  United  Stales,  at  relates  to 
the  future  appropriation  of  the  surplus  revenue, 
dba.,  be  referred  to  a  select  committee."  This  it 
a  new  kind  of  Committee  of  Way*  and  Meant. 
It  must  be  called,  I  suppose.  Committee  of  Ways 
and  Means,  No.  2.  Committees  of  this  descrip- 
tion, organized  for  the  purpose  of  devising  means 
to  carry  on  the  great  concerns  of  nations,  are  of 
some  antiquity;  but  this  is  tbe  first  committee 
that  ha*  ever  been  created  for  tbe  purpose  of  de- 
vising ways  and  means  to  get  rid  of  the  surplus 
moneys  of  a  Government.  I  can  point  the  gen- 
tlemen of  this  committee  to  an  object  worthy  of 
their  attention:  the  defence  of  their  country  opens 
an  ample  and  honorable  field  for  their  labors. 
But  it  is  time  to  disclose  my  own  system  morn 
particularly,  I  will  keep  the  House  in  suspense  no 
longer.  I  would  imitate  the  magnanimous,  but 
at  the  tame  time  very  prudent  policy  of  the  Em- 

Ceror  of  Austria,  approved,  or  at  least  not  censured, 
y  tbe  Emperor  of  France  himself,  by  establishing 
a  powerful  armed  neutrality.  I  would  organize  a 
general  and  effectual  system  of  national  defence. 
Here,  again,  let  me  not  be  misunderstood.  I  am 
no  friend  to  large  armies  and  navies,  or  new  and 
oppressive  taxes.  The  system  should  be  economi- 
cal as  well  as  energetic 

Upon  this  subject  I  have  long  waited,  like  Elihu 
of  oldytuat  older  men  might  speak,  but  no  one 
opens  his  lips;  and  silence  in  future  would  be 
a  dereliction  of  what  I  deem  one  of  the  first  and 
dearest  interests  of  my  country.  Perhaps  in  my 
manner  of  announcing  my  intention!  and  objects, 
although  it  has  been  conformable  to  every  day'sj 

Era  c(  ice  in  the  British  Parliament,  I  may  not 
ave  been  considered  is  conforming  perfectly  to 
the  rules  of  order  here;  but  if  order  has  been  vio- 
lated, i be  transgression  shall  not  be  repeated.  I 
have  risen  at  thit  time  merely  to  call  the  atten- 
tion of  the  House  to  the  subject,  and  to  give  no- 
tice that  1  shall,  on  Tuesday  of  next  week,  (as  it 
is  proper  to  lead  the  public  mind  gradually  to  tbe 
con  tem  plat  ion  of  concerns  of  such  importaoce,) 
offer  to  the  consideration  of  the  Houae  a  series  of 
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resolutions,  the  objects  or  which,  will  be  to  pro- 
duce a  discussion  and  decision  upon  the  two  great 
SO  est  I  one  which  I  bare  mentioned,  relati ve  to  the 
iaval  Etisblisbment ;  lo  introdoee,  at  all  events, 
into  the  organization  and  management  of  that 
establishment,  a  new  and  more  efficient  system; 
and  to  prepare  and  organize  other  measures,  cal- 
culated for  the  farther  and  more  effectual  protec- 
tion of  the  commerce,  the  seamen,  the  harbors, 
the  coasts,  and  the  frontiers  of  the  United  Slates. 
Mr.  E.  having  concluded,  the  House  adjourned. 

Tubsdat,  December  16. 

Mr.  Cbowninsbiflo,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
change  the  name  of  the  District  of  Nanjemoy  to 
that  of  St.  Mary ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole 
Friday  next. 

The  House  proceeded  to  consider  the  motion  of 
Mr.  Dana,  of  yeiterday,  which  lay  on  the  table: 
Whereupon,  the  said  motion  being  again  read 
in  the  words  following,  to  wit: 

Rttokitd,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
dioocy  of  making  proration  lor  a  atuvey  of  the  coasts 
of  the  United  States,  designating  the  several  islands, 
with  the  ihoal*  and  roads,  or  places  of  anchorage, 
within  twenty  leagues  of  any  part  of  the  shores  of  the 
United  States: 

A  motion  was  made  by  Mr.  Cho  wtkhhtelo,  and 
the  question  being  put,  lo  amend  the  same,  by  add- 
ing, to  the  end  thereof,  the  following  words,  to  wit 

"  And  that  the  committee  be  farther  instructed  to 
inquire  into  the  expediency  of  surveying  St.  George's 
bank,  or  an;  other  shoal*  or  banks,  which  may  be 
deemed  dangerous  to  vessels  approaching  the  shores  of 
the  United  States ;" 

It  was  resolved  in  the  affirmative. 

Resolved,  That  this  House  doth  agree  to  the 
said  resolution,  as  amended. 

Mr.  Josefs  Clat  presented  lo  the  House  a  pe- 
tition of  sundry  officers  who  served  in  the  British 
army,  in  America,  during  the  war  between  France 
and  Great  Britain,  praying  to  be  confirmed  in 
their  respective  titles  to  the  lands  in  the  State  of 
Kentucky,  granted  to  them  by  the  King  of  Great 
Britain,  in  consideration  of  military  services  ren- 
dered to  the  American  Colonies  daring  the  said 
war. — Referred  to  the  Committee  on  Public  Lands. 

Mr.  Dawson  moved  to  postpone  the  farther 
consideration  of  the  report  of  the  Committee  of 
the  Whole,  on  the  bill,  authorizing  the  erection  of 
a  bridge  across  the  Potomac,  to  the  first  Monday 
in  January  ;  this  modon  was  opposed  by  Messrs. 
Lewis  and  Cook,  and  disagreed  to — yeas  36.  nays 
85;  when,  on  motion  of  Mr.  Lewis,  the  House 
took  the  report  into  consideration — yeas  S3. 

After  the  adoption  of  several  amendments,  the 
bill  was  ordered  to  a  third  reading  to-morrow— 
yea*  53, 

Wbdnbboay,  December  17. 

Two  other. members,  to  wit:   Peleo  Wads* 

wortb,  from  Mitirchii— tti.aad  DabuUp  C.  Van- 


plahoc,  from  New  York,  appeared,  and  took  their 
seals  in  the  House. 

Mr.  Thomas,  from  the  committee  appointed 
on  the  lOtb  instant,  presented  a  bill  supplement- 
ary to  the  act,  entitled  "An  act  regulating  the 
grant*  of  land  appropriated  for  the  refugee*  from 
the  British  provinces  of  Canada  and  Nova  Sco- 
tia ;"  which  wa*  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the 
House  that  (he  Senate  have  passed  a  resolution 
appointing  a  committee,  jointly,  with  a  commit- 
tee to  be  appointed  on  the  part  of  the  House  of 
Representative*,  to  have  the  direction  of  the 
money  appropriated  to  purchase  books  for  the  use 
of  Congress,  pursuant  to  the  "Act  waking*  fur- 
ther appropriation  for  the  support  of  a.  library," 
passed  on  the  21st  of  February,  1806. 

Mr.  Dawson  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  counties  of  Alex- 
andria and  Washington,  in  the  Territory  of  Co- 
lumbia; which  was  received  and  read,  praying 
thatan  act  may  be  passed  to  incorporate  a  com- 
pany for  the  purpose  of  malting  a  turnpike  road 
from  the  western  end  of  Mason's  causeway,  to 
the  town  of  Alexandria,  upon  such  terms,  and 
under  such  restrictions,  as  may  be  just  and  rea- 
sonable.— Referred  to  Mr.  Dawson,  Mr.  Maqru- 
okb,  Mr.  Anderson,  Mr.  Vebflanck,  and  Mr. 
Cdttb,  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

The  Bpeakeh  informed  the  House  thai  he  had 
received  an  anonymous  communication,  addressed 
to  Congress,  from  n  writer  who  professed  himself 
to  be  a  foreigner,  and  desired  bis  communication 
might  be  rend  with  closed  doors. 

A  short  conversation  ensued  on  the  proper  way 
of  treating  the  communication;  when  it  was 
agreed  that  it  was  best  to  take  no  order  whatever 

BRIDGE  OVER  THE  POTOMAC. 

An  engrossed  bill  authorizing  the  erection  or  a. 
bridge  over  the  river  Potomac,  within  the  District 
of  Columbia,  wa*  read  the  third  lime,  and,  on  the 
tion  that  the  same  do  pass,  it  was  resolved  in 
the  affirmative — yea*  60.  nays  39,  as  follows: 

Yin  Joseph  Barker,  BurweD.  Baasett,  George  H. 
Bedinger,  Silas  Betton,  John  Boyle,  William  A.  Bur- 
well,  Levi  Casey,  Martin  Chittenden,  John  Claiborne, 
John  Clnpton.  Frederick  Conrad,  Orchard  Cook,  Bars 
Darby,  Theodore  Dwight,  Elina  Eerie,  Ebanasar  Et- 
Wiluam  Ely,  lames  Fi.k,  Jamss  M.  Garnets, 
ww  Ooodiryn,  Sua*  Haleey,  Beth  Hastings,  Da- 
vid Hough,  Walter  Jom*.  James  Ksliy,  Thomas  Ke- 

i,  Nehemiah  Knight,  John  Lambert,  Joseph  Lewis, 

ior,  Henry  W.  Livingston,  William  McCisexy, 
_.  rid  Meriwether,  Nicholas  H.  Moore,  Thomas  Moore, 
Jonathan  O.  Mosely,  Thorns*  Newton,  jun-  John  Por- 
ter, John  Pngh,  John  Randolph,  Jacob  Richard*,  John 
Russell,  Peter  Sailly,  Thorns*  gammons,  Henry  Sop  th- 
ird, Richard  Stanford,  Joseph  Stanton,  William  Bted- 


ney.  Philip  R.  Thompson, 
lorUandt,  Killisn  K.  Van  1 
rorth,    EHphalet    Wickss,     Mannaduke 
Aleiander    Wilson,  Joseph   WinaSan,   anc 
Wjmm. 
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Ifin — Willi*  Alston,  jun.,  hue  Anderson,  John 
Archer,  David  Bud,  Barnabas  Bidwoll.  John  Blake, 
tnnior,  Thomas  Blount,  Jacob  Crowninriueld,  Samuel 
W.  Dana,  John  Davenport,  junior,  John  Dawson,  Pe- 
ter E.riy,  James  Elliot,  Caleb  Ellis.  John  W.  Eppes, 
Wtn.  Findley,  I.  L.  Green,  John  Hamilton,  Jamea 
Holland,  fiavid  Holmes,  Patrick  Magruder,  Bobert 
Marion,  Jasish  Masters,  Jeremiah  Morrow,  John  Mor- 
row, Gideon  Olin,  Timothy  Pitkin,  junior,  John  Re*,  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Ebeneser 
Beaver,  James  Sloan,  John  Snailio,  John  Smith,  Sam- 
uel Smith,  Thorns*  W.  Thompson,  Joseph  B.  Var- 
num,  John  Wbitenill,  Robert  Whitebill,  and  David  R. 
Williams. 

mPORTATION  OP  SLATES. 

The  House  resolved  itself  Into  a  Committee  of 
the  Whole  on  the  bill  10  prohibit  the  importation 
or  bringing;  of  slaves  into  the  United  Stales  or 
the  territories  thereof  after  the  31st  of  December, 
1807.  The  bill  was  read,  as  follows: 
A  Bill  to  prohibit  the  importation  or  bringing  of  slaves 

into  the  United  States,  or  the  teiriloriea  thereof,  after 

the  thirty-Ant  day  of  December,  1807. 

Sac.  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representative!  of  the  United  States  of  America,  in 
Congress  assembled,  That,  from  and  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred 
and  seven,  it  shall  not  be  lawful  to  import  or  bring  in- 
to the  United  Stat™,  or  the  territories  thereof,  any 
negro,  mulatto,  or  other  person  of  color,  with  intent  to 
keep,  sell,  or  dispone  of  such  negro,  mulatto,  or  person 
of  color,  as  a  slave. 

Bio.  3.  And  be  it  fart her  enacted,  That  if  any  per- 
son or  persons  shall,  after  the  31st  dsy  of  December, 
aforesaid,  build,  equip,  fit,  load,  or  in  any  wise  pre- 
pare, or  shall  engage  or  be  concerned  in  preparing, 
loading,  Suing,  equipping,  or  building  any  ship  or  ves- 
sel, in  any  pott  si  place  within  the  jurisdictional  lim- 
its of  the  Government  of  the  United  States,  tor  the 
purpose  of  employing  such  ship  or  vessel  in  importing 
or  bringing  into  the  United  Steles,  or  the  territories 
thereof,  any  negro,  mulatto,  or  person  of  color,  the  im- 
portation or  bringing  of  whom  is  by  this  act  prohibit- 
ed, every  such  person  shall  forfeit  and  pay dot- 
Ian  ;  and  each  ship  or  vessel  shall,  together  with  her 
cargo,  tackle,  apparel,  and  furniture,  be  forfeited. 

8*n.  3,  And  be  it  further  matted,  That  if  any  ship 
«r  vessel,  laden  in  whole  or  in  pert  with  persona,  the 
importation  or  bringing  of  whom  is  by  this  act  pro* 
hunted,  shall,  after  the  thirty-first  day  of  December 
aforesaid,  be  found  in  any  river,  poet,  bay,  or  harbor, 
wfclrin  the  United  States  or  the  territories  thereof,  or 
anywhere  on  the  high  eras  within  the  jurisdictional 
lanite  of  the  Government  of  the  United  Steese,  such 
snip  or  vessel,  together  with  bar  cargo,  tackle,  apparel, 
and  furnitare,  shall  be  forfeited,  and  the  owner  and 
saaater  thereof  shell  moreover  each  forfeit  and  pay 

dollar*.    And  the  PreeideBt  of  the  United  State* 

is  hereby  anthemed  to  employ  audi  of  the  armed  na- 
ns** a*  he  may  judge  proper,  in  giving  to  this  set  foil 
and  complete  eUscL 

Sao.  4.  And  be  it  further  enacted.  That  if  any  ne- 
gro, mulatto,  or  person  of  color,  the  importation  or 
bringing  of  whom  i*  by  this  set  prohibited,  shall,  after 
the  thirty-first  dsy  of  December  aforesaid,  be  found 
within  the  United  State*  or  the  territories  thereof,  eve- 
ry each  negro,  mulatto,  or  parson  of  color,  shall  be  for- 
feited.   And  if  any  person 


r  persona  shall  be  o 


sailing  sash  negro,  mulatto,  or 


and  restrictions  ss  s 


dollar*  fl 
son  of  color  *o  bought  or  sold. 

Sao.  S.  And  be  it  further  enacted.  That  whenever 
it  shall  appear  to  the  court  before  which  any  suit  or 
prosecution  shall  be  brought,  or  any  claim  shall  be) 
tried,  under  the  provisions  of  this  act,  that  there  is 
reasonable  ground  for  presumption  against  the  party 
sued  or  prosecuted,  or  making  the-  claim,  it  shall  be 
the  duty  of  the  said  court  to  throw  the '  burden  of 
proof  upon  such  part]'.  And  that  when  any  seiiure 
shall  be  made,  or  suit  or  prosecution  commenced  a* 
aforesaid,  and  judgment  shall  bs  given  in  favor  of 
the  claimant,  or  party  sued  or  proaecuted,  if  it  shall 
appear  to  the  court  that  there  was  reasonable  cause 
for  such  seizure,  or  such  sub  or  prosecution,  the  said 
court  shall  cause  a  proper  certificate  or  entry  to  be 
made  thereof,  and  in  such  case  the  party  claiming, 
sued,  or  prosecuted,  *h*ll  not  be  entitled  to  costs,  n  or 
■hall  the  person  making  the  seizure,  or  instituting  die 
suit  or  prosecution,  be  liable  to  any  action  or  judg- 
ment on  account  thereof. 

Sac.  6.  And  be  it  further  enacted.  That  all  penal- 
ties and  forfeitures  srising  under  this  sot  may  be  md 
for  and  recovered,  and  shall  bs  distributed  and  ac- 
counted for  in  she  manner  prescribed  by  the  act,  enti- 
tled "An  act  to  regulate  die  collection  of  duties  on 
import*  *nd  tonnage."  And  such  penalties  and  for- 
feitures may  be  examined,  mitigated,  or  remitted  in 
and  under  the  like  conditions,  regulations, 

Jnscribed,  authorised,  and  di- 
" An  act  to  provide  for  miti- 
the  forfeitures,  penalties,  and  disa- 
bilities accruing  in  certain  caaes  therein  mentioned." 

The  first  blank  was  filled  with  5,000,  the  sec- 
ond with  10,000;  and  the  third  with  500. 

Mr.  Sloan  moved  to  insert,  in  the  fourth  sec- 
tion, after  the  word  "forfeited,"  the  following 
words:  "And  such  person  or  slave  shall  be  enti- 
tled to  his  freedom,''  so  as  to  make  the  provision 
lead — that  if  any  negro,  mulatto,  or  person  of 
color,  the  importation  or  bringing  of  whom  is  by 
this  act  prohibited,  shall,  after  the  31st  day  of  De- 
cember aforesaid,  be  found  within  the  United 
Slates  or  the  territories  thereof,  every  such  negro, 
mulatto,  or  person  of  color,  shall  be  forfeited, 
anilsuch  person  or  slave  shall  be  entitled  to  his 
freedom. 

Mr.  Alston  doubted  whether  Congress  pos- 
sessed the  power  of  saying  that  slaves  imported 
into  a  particular  State,  whose  laws  directed  them 
to  be  sold,  should  be  made  free. 

Mr.  Elmer  considered  the  amendment  as  alto- 
gether useless. 

Mr.  Effes  moved  to  amend  the  amendment  by 
adding  to  it  the  following  proviso:  "Providei^ 
That  such  forfeiture  shall  take  place  in  one  of  the 
States  of  the  Union  where  slavery  is  not  by  Law/ 
permitted." 

This  last  amendment  was  disagreed  to — ayea31. 

Mr.  BinwELL  suggested  a  modification  of  the 
amendment,  so  as  to  make  it  read,  "and  shall  be 
entitled  to  his  or  her  freedom."  To  which  Mr. 
Sloan  assented. 

Mr.  Early  said,  he  would  barely  ask  of  the 
mover  of  the  amendment,  whether,  there  was  not 
a  palpable  absurdity  between  the  amendment  and 
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that  part  of  tbe  bill  to  which  it  ins  offered  as  an 
a  mend  meal;  whether  there  was  not  an  abanrdityia 
saying  tbe  description  of  persons  referred  to  should 
be  forfeited,  and  Mild  by  tbe  United  States  as  pro- 
Tided  for  in  the  sinb  section,  and  ret  that  they 
should  be  free  ;  whether  the  two  things  could  ex- 
ist together  1 

Mr.  Sloan  said,  he  would  ass:  whether  it  was 
not  the  understanding  of  every  member  of  the 
committee,  that  it  ought  to  be  the  object  of  this 
bill  totally  to  prohibit  the  importation  of  slaves 
into,  or  the  selling  them  in  the  United  States.  He 
would  not  pretend  to  say  his  amendment  would 
effectually  answer  this  purpose;  it  might  require 
alteration,  and  he  acknowledged  there  was  an 
apparent  contradiction  between  it  and  the  pro- 
visions of  the  bill.  But  it  was  the  principle  which 
it  contained,  that  he  was  anxious  to  see  adopted. 

Mr.  Bailt  said  there  waa  no  doubt  but  that  the 
motion  of  tbe  gentleman  from  New  Jersey  would 
have  the  effect  of  trying  the  sense  of  the  House  on 
a  very  important  principle  contained  in  the  bill ; 
on  the  question  whether  they  would  or  would 
not  agree  to  pass  a  bill  on  this  subject,  which 
would  be  efficacious.  For  myself,  said  Mr.  E..  I 
have  always  believed  that  on  the  decision  of  this 
question  would  turn  another,  whether  this  Gov- 
ernment  ever  would  prohibit  the  slave  trade  or 
not?  It  is  true,  if  we  pass  the  bill  as  it  stands, 
that  persons  imported  will  not  only  be  forfeited, 
but  will  likewise  be  sold  as  slaves,  and  be  after- 
wards kept  as  such.  This  is  a  melancholy  truth ; 
melancholy,  because,  without  such  a  provision, 
we  oan  pass  no  law  on  the  subject  that  will  be 
effectual.  What  can  we  do  with  this  description 
crt  persons  in  case  they  are  brought  into  the  conn- 
try  In  contravention  of  this-  act?  I  repeat  the 
question—  what  can  we  do  with  them  1    If  any 

rtleataa  can  devise  a  plan,  cm  which  they  can 
disposed  of.  without  proving  extremely  inju- 
rious to  the  country  where  the  disposition  shall  be 
made,  leas  exceptionable  than  the  plan  contained 
in  this  bill,  he  shall  have  my  thanks,  and  what  is 
of  more  consequence,  he  shall  have  my  vote.  I 
believe,  however,  that  tbe  plan  contained  in  the 
bill  will  be  the  most  effectual  that  can  be  devised. 
The  gentleman  inquires  whether  the  bill  is  not 
intended  to  prevent  the  importation  of  this  de- 
_    .  rwople  into 

preventthei .  ...     _   .         

that  it  isiaod  I  ask,  if  the  law  prohibiting  the  im- 
portation of  brandy  in  demijohns  was  not  intended 
to  prevent  its  being  brought  into  the  United  Stales 
in  that  way;  and  yet,  do  the  United  States,  instead 
of  selling  it  as  a  forfeited  article,  scatter  It  about 
the  streets  when  thus  introduced  tn  contravention 
of  tbe  laws?  I  repeat  it— on  the  decision  of  this 
question  will  depend  the  emcaey  of  the  bill. 
We,  who  live  in  that  part  of  the  United  State*, 
where  tbe  evil  referred  to  principally  exists,  know 
from  experience  that  this  is  the  only  effectual 
plan  that  can  be  pursued.  I  will  conclude  my 
remarks  by  again  declaring,  that  if  any  gentleman 
will  devise  another  practicable  plan,  he  shall  hare 
my  vote. 
Mr.  Aierfmi  was  decidedly  of  opinion  that  if 


t  prevai 
1  for   no 


proposes  that  the  slaves  imported  shall  be  forfeit- 
ed and  become  free.  Thus  all  inducement  to 
give  information  of  their  importation  would  be 
taken  away.  Yon  cannot,  said  Mr.  A.,  prevent 
them  from  being  slaves  when  they  are  once 
brought  into  the  United  States;  the  only  way  is 
to  prevent  the  importation.  la  the  State  which 
I  hare  the  honor  of  representing,  this  mode  had 
been  practised  ;  the  importation  of  slaves  had  for 
ten  or  twelve  years  been  prohibited  under  a  pen- 
alty of  200  pounds.  This  bad  completely  pre- 
vented any  importation  by  water,  in  which  war 
not  a  single  slave  bad  been  imported.  Some,  It 
was  true,  had  been  introduced  from  adjoining 
States.  The  amendment  might  hare  another: 
effect.  Wbat  was  there  to  prevent  this  descrip- 
tion  of  persons,  although  made  free,  from  binding 
themselves  oat  for  a  term  of  years,  or  for  life  ? 

Mr.  Sloan  said  he  wonld  just  observe  that  the 
simile  drawn  by  his  friend  from  Georgia  did  not 
apply  in  the  present  instance.  He  had  never  con- 
sidered the  act  prohibiting  the  importation  of 
brandy  in  demijohns,  as  intended  to  prohibit  the 
importation  of  brandy,  but  merely  the  particular 
mode  of  importing  it.  It  appeared  to  be  the  uni- 
versal wish  of  erery  member  in  the  Committee  to 
put  an  entire  stop  to  this  rnbuman  traffic.  He 
would  then  ask  tor  information,  (he  would  not 
say  that  he  was  perfectly  able  to  explain  the  Con- 
stitution on  this  point,)  whether  it  was  not  in  the 
power  of  tbe  House  as  completely  to  prohibit  this 
trade  as  the  Parliament  of  Great  Britain?  If  he 
was  rightly  informed,  as  soon  as  a  slave  put  bia 
foot  into  that  country,  be  became  free.  If  this 
was  among  the  Constitutional  powers  of  the  Gov- 
ernment, he  hoped  it  would  be  exercised;  and  ff 
this  amendment  should  be  rejected,  he  trusted 
some  other,  calculated  to  be  more  efficacious,  would 
be  adopted. 

Mr.  B  mil  re  was  act  prepared  at  present  to  say 
what  was  the  best  to  be  done;  but  he  would  never 
give  his  assent  to  tbe  last  section  of  the  bill.  Shall 
we,  said  be,  while  we  are  attempting  to  pat  a  stop 
to  this  frame,  take  upon  ourselves  the  odium 
of  becoming  slave  tracers?  This  would  be  the 
met,  in-  case  the  bill  were  agreed  to.  We  will 
not  suffer  others  to  bring  them  to  our  shores  with 
the  view  of  selling  them,  bat  we  agree  to  become 
their  proprietors,  and  to  sell  them  ourselves.  I 
hope  in  God  the  House  will  never  agree  to  this. 
I  have  no  objection  tn  be  at  the  expense  of  send- 
ing them  back  to  their  own  country,  if  this  sbafl 
be  deemed  proper,  or  to  pursuing-  any  other  mode 
which  may  be  deemed  advisable. 

Mr.  Eahlt  said  it  was  time  enough,  when  the 
last  section  was  under  consideration,  to  examine 
any  plan  or  reasons  which  might  be  offered  in 
support  of  it,  for  altering  the  provisions  in  that 
section.  At  present,  the  fourth  section  only  was 
under  consideration,  and  there  appeared  to  aim  a 
peculiar  impropriety  m  adopting  the  proposed 
amendment,  as  applicable  to  that  section,  for  sev- 
eral reason*.  That  section  does  not  operate  on 
vessels  fitting  out  for  (he  slave  trade,  or  on  res- 
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Mb  in  the  waters  of  the  United  State*  having 
persons  of  this  description  on  board.  It  operates 
only  on  ibe  individual  case*  of  baying  and  sell- 
ing, between  man  and  man,  after  tbe  persons  have 
been  brought  into  tbe  territory  of  tbe  United 
States.  It  operated,  therefore,  on  persona  so  far 
•a  related  to  a  property  in  them,  on  which  only 
the  State  laws  ean  operate.  Mr.  B.  begged  leave 
to  read  the  section: 

"8*c.  4.  And  be  it  further  enaded.  That,  if  any 
■agio,  mulatto,  or  pencil  of  color,  the  importation  or 
bringing  of  whom  is  by  this  act  prohibited,  (ball,  after 
the  thirty -fi™t  day  of  December  sia re—id.  be  found 
within  the  United  States,  or  the  territories  thereof, 
•vary  such  negro,  mulatto,  or  parson  of  color,  shall  bo 
forfeited.  And,  if  any  person  or  persons  shall  be  con- 
cerned in  baying  or  selling  inch  negro,  mulatto,  or 
Krson  of  color,  every  person  so  concerned  shall  fbr- 
t  and  pay  $ for  each  negro,  mulatto,  or  person 

of  color,  so  bought  or  sold." 

He  would  ask  the  gentleman,  whether  the 
House,  or  the  Government  of  the  United  States, 
were  Constitutionally  competent  to  declare  what 
should,  or  should  not,  be  properly  within  tbe  sev- 
eral States?  They  were  not  competent  to  this, 
after  the  article,  considered  as  property,  waa 
brought  within  the  limits  of  the  United  States. 

Mr.  Babkbr. — It  appears  to  me,  either  that  the 
gentleman  from  Georgia  does  not  understand  tbe 
spirit  of  this  section,  or  that  I  do  not.  If  any  de- 
scription of  persons  are  imported  and  forfeited, 
to  whom  are  they  forfeited  1  Not  to  the  particu- 
lar States  where  they  are  landed,  but  to  tbe  Uni 
ted  Slates,  whose  property  they  become,  and  who 
have,  therefore,  a  right  to  say  they  shall  be  free ; 
and  in  order  to  effect  this  purpose,  tbey  may  say 
that  they  shall  be  sent  bach  to  the  country  from 
whence  they  came.  Certainly,  they  have  as  great 
a  right  to  make  them  free  as  to  sell  them. 

Mr.  Sloan  declared  his  concurrence  in  opinion 
with  bis  friend  from  Massachusetts,  (Mr. Bahesh.) 

Mr.  Banwau~ — Gentlemen  from  all  quarters  ap- 
pear to  agree  in  the  end  they  have  in  view.  The 
only  difference  of  opinion. is,  with  respect  to  the 
most  proper  means  to  be  used.  The  gentleman 
from  Georgia  thinks  that,  if  the  amendment  be 
adopted,  the  bill  will  be  ineffectual ;  while  the  gen- 
tleman from  New  Jersey  is  of  the  opinion  that, 
without  it,  it  will  be  ineffectual.  The  amend- 
ment undoubtedly  embraces  a  most  important 
principle.  Without  it,  the  gentleman  from  Geor- 
gia admits,  thai  the  description  of  persons  referred 
to  will  be  transferred  from  tbeir  individual  own- 
en  to  the  United  States,  as  property,  and  be  by 
them  sold  as  slaves,  and  be  held  afterwards  in 
slavery.  This  is  admitted  to  be  tbe  effect  of  the 
bill..  It  is  objected  to. for  several  reasons.  The 
first  reason  assigned  is,  that  if  the  amendment 
takes  place,  and  if  by  virtue  of  it  these  people 
should  be  entitled  to  tbeir  freedom,  instead  of  be- 
ing protected  in  their  freedom,  they  will  enter  into 
indentures  witb  tbeir  holders,  and  their  condition 
be  tbesame  as  though  they  were  in  slavery.  But, 
the  very  idea  of  indentures  implies  freedom,  and 
this  objection  is  applicable  lo  every  other  descrip- 
tion ol  persons  whose  igooranue  renders  them  I 


the  easy  subjects  of  imposition.  Slaves,  liberated 
under  existing  circumstances  from  servitude,  are* 
equally  liable  to  be  overreached. 

Another  objection  is,  that  tbe  amendment  is 


Irinciple  of  tbe  bill,  inasmuch 
ause  declares  that  thisdescrip- 


repugnant  ii 


tion  of  persons  shall  be  forfeited,  and  their  being 
made  free  is  considered  as  incompatible  with  tbeir 
forfeiture,  I  do  not,  however,  view  the  case  in, 
that  light.  What  is  ibis  forfeiture  bnt  a  cessation, 
of  the  interest  of  the  former  owner  in  the  thing 
forfeited,  and  its  transfer  to  tbe  United  States  1 
And,  cannot  the  Uoiied  States,  instead  of  selling, 
manumit  them  1  The  operation,  therefore,  of  the 
amendment  will  be,  that  the  properly  of  tbe  Uni- 
ted States  in  them  will  determine,  and  that  ao 
person  will  have  a  property  in  them,  but  lhat  they 
will  be  free;  or,  in  other  words,  lhat  instead  of 
property,  as  the  bill  now  viands,  being  vested  in 
the  United  States,  it  will  be  renounced.  The 
United  States  will  not  take  ibe  property  them- 
selves, or  pass  it  over  to  any  other  person.  Tbey 
will  say  the  property  shall  entirely  terminate.  Is 
there  anything  in  this, repugnant  to  the  Constitu- 
tion 7  The  gentleman  from  Georgia  says  this 
Government  has  not  a.  right  to  interfere  with 
State  rights  or  State  property.  But,  would  it  be, 
any  interference  with  State  rights  to  say,  that,  in 
case  a  particular  article  should  become  tbe  prop- 
erly of  the  United  States,  they  would  not  take  it? 
As  to  the  previous  owner's  giving  tbe  slaves  their 
freedom,  would  it  not  operate  exactly  in  tbe  same) 
way  as  forfeiting  theml  If,  then,  there  would 
be  no  interference  with  State  rights  in  the  one 
case,  there  would  not  in  the  other.  The  only 
difference  would  consist  in  the  transfer  of  the 
properly,  the  operation  of  the  amendment  being; 
to  make  a  donation,  or  whatever  else  gentlemen 
may  please  to  call  it,  to  the  persons,  of  their 
freedom. 

If  it  shall  be  said,  that  the  provision  contained 
in  ihe  amendment  will  operate  inconveniently,  by 
turning  these  persons  loose  upon  society, aremedy 
may  be  applied.  A  sufficient  authority  on  thin 
bead  exists  in  the  State  governments.  If  pau- 
pers, vagabonds,  or  any  other  troublesome  descrip- 
tion uf  persons  be  introduced  among  them,  every 
Stale  has  a  right  to  impose  penalties  on  ihe  per- 
sons introducing  them.  So,  in  tbe  present  cast, 
tbe  State  authorities  may  be  enforced,  in  addition 
to  such  punishments  as  the  United  Slates  may 
see  fit  to  inflict  for  the  purposes  of  general  wel- 
fare.   I  am,  for  these  reasons,  of  opinion,  that  the 


Mr.  Macon.  (Speaker. >— I  believe  that  on  this 
subject  there  is  but  one  opinion,  which  is,  effectu- 
ally to  prohibit  Ihe  importation  of  slaves  into  the 
United  Slates.  This  sentiment,  1  believe,  per- 
vades the  breast  of  every  member  of  tbe  commu- 
nity. In  adopting  our  measures  on  this  subject, 
we  must  pass  such  a  law  aa  can  be  executed! 
such  an  one  as  every  part  of  the  Union  shall, 
deem  itself  interested  in  carrying  into  effect.  If 
we  insert  in  it  a  clause,  in  the  execution  ol  which 
every  put  of  the  Union  does  not  consider,  itself 
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interested,  we  shall  prevent  the  law  from  going 
into  full  operation.  The  proposed  amendment 
goes  to  mate  this  description  of  persons,  that  shall 
be  imported,  free.  What  will  be  its  effect  t  What 
is  to  become  of  the  cargoes  of  those  persons,  when 
thus  turned  loose  Id  any  State?  By  what  means 
■re  they,  understanding  nothing  about  the  coun- 
try, to  be  supported  ?  Not  even  speaking  the  lan- 
gnage  of  the  country,  what  is  to  become  of  them  1 
Are  they  to  be  maintained  by  the  public  or  by  in- 
di  vidua  Is?  This  question  is  deserving  of  some 
consideration.  It  is  a  subject,  I  confess,  on  which 
there  is  some  difficulty.  For  my  part,  I  wish  the 
law  to  be  made  so  strong  as  to  prevent  any  ves- 
sel from  bringing  them  into  the  United  Stales. 
Bat,  I  believe  the  amendment  contains  a  provis- 
ion that  some  of  the  Slates  will  not  like.  In  some 
of  the  States,  there  is  a  legal  provision  that  an 
owner  of  a  slave  may  give  him  his  freedom,  on 
going  into  court,  and  giving  security  that  the 
slave  that  is  liberated  shall  not  be  a  charge  opoo 
the  county.  Those  persons  who  deal  in  this  ne- 
farious traffic  will  never  carry  their  cargoes  into 
a  part  of  the  Union  where  there  are  no  slaves. 
They  will  go  to  the  Slates  where  slavery  exists, 
and  there  smuggle  Ibem;  and,  if  we  pass  this 
amendment,  the  situation  of  these  States  will  be 
most  deplorable. 

It  does  not  appear  to  me  necessary  to  insert  this 
amendment  in  the  bill,  in  order  to  carry  it  into 
execution.  The  great  object  is,  to  prevent  the 
importation ;  and,  so  far  as  relates  to  this  end, 
the  amendment  will  weaken  the  bill.  Perhaps  I 
may  be  under  the  influence  of  local  prejudice, 
but  there  is  no  State  in  the  Union  more  opposed 
to  the  importation  of  slaves  than  the  Slate  which 
I  have  the  honor  to  represent.  It  was  proposed 
by  her,  ten  yean  ago,  so  to  amend  the  Constitu- 
tion as  to  give  Congress  the  power  of  prohibiting 
the  importation  of  slaves.  I  believe  the  propo- 
sition passed  by  an  unanimous  vote.  Certain  I 
am,  it  had  my  hearty  approbation.  Bni  it  seems 
to  me  if  yon  give  these  people  their  freedom,  and 
turn  them  loose,  they  must  perish.  As,  therefore, 
the  amendment  is  not  essential  to  the  law  being 
carried  into  execution.  I  am  opposed  to  it,  not 
wishing  to  pass  a  law  that  will  be  disagreeable  to 
any  part  of  the  Union. 

Mr.  Eahlt. — It  is  not  my  intention  to  trespass 
on  the  patience  of  the  House,  or  to  press  on  gen- 
tlemen a  greater  attention  to  this  important  bill 
than  they  seem  willing  to  give.  I  believe  it  is 
the  view  of  every  member  of  the  Committee,  and 
■11  parts  of  the  nation,  to  put  an  end  to  this  traf- 
fic; and  I  am  persuaded  I  shall  be  believed  by  tbe 
Committee,  when  I  assure  them  that,  in  framing 
this  bill,  I  had  my  eye  on  those  provisions  which 
I  thought  would  be  best  calculated  to  effect  this 
desirable  object.  Par  the  present,-!  barely  mean 
to  improve  a  little  on  the  ideas  thrown  out  by  the 
honorable  Bpbakbr,  which,  io  my  opinion,  admit 
of  several  most  important  views. 

It  is  a  principle  in  legislation,  as  correct  a*  any 
which  has  ever  prevailed,  that  to  give  effect  to 
liwi,  you  must  not  make  them  repugnant  to  the 
passions  and  wishes  of  in*  people  among  whom 


they  are  Io  operate.  How  then,  in  this  instance, 
stands  the  fact?  Do  not  gentlemen  from  every 
quarter  of  the  Union  prove,  on  the  discussion  of 
every  question  that  has  ever  arisen  in  the  House, 
having  the  most  remote  bearing  on  the  giving 
freedom  to  the  African*  in  tbe  bosom  of  our  coun- 
try, that  it  baa  excited  tbe  deepest  sensibility  in 
the  breasts  of  those  where  slavery  exists?  And 
why  is  this  so?  It  is,  because  those  who,  from 
experience,  know  the  extent  of  the  evil,  believe- 
that  the  most  formidable  aspect  in  which  it  can 
present  itself,  is  by  making  these  people  free- 
among  them.  Yes,  sir,  though  slavery  is  an  evil, 
regretted  by  every  man  in  the  country,  to  have- 
among  us  in  any  considerable  quantity  persona  of 
this  description,  is  an  evil  far  greater  than  slavery 
itself.  Does  anv  gentleman  want  proof  of  this. 
I  answer  that  all  proof  i*  useless ;  no  met  can  be 
mora  notorious.  With  this  belief  on  tbe  minds 
of  the  people  where  slavery  exists,  and  where  the 
importation  will  take  place,  if  at  all,  we  are  about 
io  turn  loose  in  a  stale  of  freedom  all  persona 
brought  in  after  the  passage  of  thia  law.  I  ask 
gentlemen  to  reflect  and  say  whether  such  a  law. 
opposed  to  the  ideas,  tbe  passions,  the  views,  and 
the  affections  of  the  people  of  1  he  Southern  States, 
can  be  executed?  I  tell  them,  no  ;  it  i*  impossi- 
ble— why?  Because  no  man  will  inform— why? 
Because  to  inform  will  be  to  lead  to  an  evil  which 
will  be  deemed  greater  than  the  offence  of  which 
information  is  given,  because  it  will  be  opposed 
to  the  principle  of  self-preservation,  and  to  tbe 
love  of  family.  No,  no  man  will  be  disposed  to 
jeopard  his  life,  and  the  lives  of  his  countrymen. 
Aod  if  no  one  dare  inform,  the  whole  authority 
of  the  Government  cannot  carry  ibe  law  into 
effect.  The  whole  people  will  rise  up  againat  it. 
Why?  Because  to  enforce  it  would  be  to  tarn 
loose,  in  the  bosom  of  the  country,  firebrands  that 
would  coosurae  them  ;  for  Ibe  best  and  strongest 
of  all  reasons,  because  men  love  their  own  pres- 
ervation too  well  to  take  the  steps  most  fitted  to 
endanger  it.  Thia  Committee  need  not  now  be 
to) J,  that  wherever  people  of  color  are  found  in  a 
state  of  freedom — I  mean  tn  tbe  States  where  they 
are  found  in  considerable  numbers-— they  are  con- 
sidered as  the  instruments  of  murder,  theft,  and 


provision,  and  to  turn  loose  a  few,  or  v  .  . 
gle  cargo  of  persons  of  color,  what  do  gentlemen 
suppose  wonld  become  of  them?  Do  they  sup- 
pose the  people  of  those  Slates  would  permit  them 
to  live  among  them?  They  are  mistaken.  Wo 
are  told  it  is  cruel  and  disgraceful  Io  keep  them 
in  slavery.  There  is  no  doubt  of  it.  Bui  would 
it  not  be  more  cruel  to  place  them  in  a  situation 
where  we  moat  in  self-defence— gentlemen  will 
understand  me— get  rid  of  them  in  some  way. 
We  must  either  get  rid  of  them,  or  they  of  ns; 
there  is  no  alternative,  and  I  leave  it  to  gentlemen 
to  determine  which  course  would  be  pursued. 
There  can  be  no  doubt  on  this  head.  I  will  speak 
eat ;  it  is  not  my  practice  to  be  mealy-moutbed 
on  a  subject  of  importance.  Not  one  of  item 
would  be  ieft  alive  in  a  year.    Bat  I  am  not  dia. 
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posed  oa  this  occasion  to  stir  up  Chose  sensibilities 
which  are,  on  almost  every  question  touching 
thU  subject,  bo  apt  to  be  excited.  I  feel  it,  how- 
■ever,  my  duly  candidly  to  state  my  views  on  the 
subject;  and  if  1  have  done  it  in  plain  language, 
1  hope  I  shall  be  excused.  People  in  any  situa- 
tion will  be  governed  by  tbe  principle  of  self- 
preservation;  and  I  beg  gentlemen  seriously  to 
■consider  before  they  take  measures  which  will 
place  us  and  the  people  of  color  in  a  situation  in 
which  we  must  determine  between  our  own  lives 
-and  theirs. 

Mr.  J.  Cl*.y.— I  shall  vote  against  this  amend' 
ment  because  I  think  it  goes  to  destroy  the  effi- 
cacy of  the  bill.  I  have  uniformly  wished  (bat 
Congress  had  possessed  and  exercised  at  a  much 
.earlier  period  the  power  of  preventing  tbe  import- 
ation of  slaves.  But  the  effect  of  turning  loose 
this  species  of  property  will  be  peculiarly  dangei 
ova.  And  whether  the  apprehension  entertained 
be  real  or  chimerical,  the  consequences  will  be 
precisely  the  same,  if  such  be  the  opinion  enter* 
taioad  of  turning  them  loose,  to  set  at  large  two 
or  three  hundred  of  those  persons,  ignorant  and 
unacquainted  with  our  language  or  nabits,  will, 
in  fact,  be  turning  loose  so  many  depredators  of 
the  worst  kind.  Molding  no  communion  with 
the  whites,  the  morals  of  their  associates  will  be 
corrupted,  and  ideas  of  freedom,  however  just 


ject,  I  ask  whether  any  person  in  the  Southern 
country  will  turn  informer  1  Itbinkoot,  Sour 
a*  to  the  effect*  of  this  provision  on  the  Southern 
country.  Let  us  now  come  nearer  borne.  Sup- 
pose there  should  be  an  information.  The  laws 
in  several  of  the  Southern  States  prevent  the  lib- 
eration of  a  slave,  but  on  condition  of  his  leaving 
the  Slate.  They  will  consequently  migrate  to 
the  States  where  free  persons  of  color  are  permit- 
ted  to  reside.  Now  I  will  ask  my  colleague,  and 
the  gentlemen  from  the  Eastern  States,  whether, 
with  this  species  of  population,  they  would  wish 
to  increase  their  numbers')  But  whatever  may 
be  my  final  opinion  on  the  bill,  I  believe  tbe  Com- 
mittee are  not  at  present  prepared  to  act  upon  it 
1  therefore  move  that  they  -~ 


Heb 


He  had  listened 


he  was  at  a  loss  to  know  what  had  dropped  from 
him  calculated  to  excite  his  warmth ;  he  appeal- 
ed to  the  Committee  if  be  had  not  expressed  him- 
self in. the  most  conciliatory  terms.  He  had  stated 
the  provision  under  consi deration  in  such  a  way 
a*  to  give  no  offence,  and  the  gentleman  would 
recollect  that  he  had  intimated  tbatnfnrtber  pro- 
vision might  be  incorporated  in  the  bill,  to  send 
back  those  persons  of  color  that  might  be  import- 
ed in  contravention  of  law. 

Mr.  SnuuB  was  in  favor  of  tbe  Committee  ris- 
ing-, aa  he  was  confident  the  bill  would  not  anwer 


could  be  devised.    He  doubted  whether  it  was. 
Aa  the  bill  stood,  they  went  involved  in  this  diffi- 


culty. They  must  either  adopt  the  amendment 
offered  by  the  gentleman  from  New  Jersey,  or 
some  one  like  it,  or  they  would  not  avoid  tbe  odi- 
um of  becoming  themselves  slave  trader*.  He 
hoped,  therefore,  when  the  Committee  rose,  the 
House  would  agree  to  recommit  the  oil!.  Mr. 
S.  said,  he  did  not  wish,  by  any  means,  to  increase 
an  evil  which  wa*  too  great  already.  He  per- 
ceived one  advantage  that  would  at  tend  the  amend- 
ment. If  the  opinion  of  the  Southern  people  wan 
such  as  the  gentleman  from  Georgia  had  rep- 
resented il  to  be,  they  would  not  admit  the  im- 
portation of  a  single  slave.  He  hoped,  however, 
that  the  bill  would  be  recommitted,  and  some 
effectual  provision  introduced.  At  present,  he 
was  inclined  to  think  that  the  best  remedy  would 
be  to  send  these  people  back  to  toe  country  from 
which  they  came, 

Mr.  fttincr  regretted  that  a  motion  had  been 
made  for  the  Committee  to  rise,  as  he  considered 
it  proper,  previous  to  a  recommitment  of  the  bill, 
to  ascertain  the  sense  of  the  House  on  so  import- 
ant a  principle  as  that  contained  in  the  amend- 
ment. Believing  that  tbey  ought  to  do  nothing 
contrary  to  the  safety  and  the  trne  interest  of  any 


Session  that  it  would  be  altogether  ineffectual, 
e  believed  there  would  be  found  little  difficulty 
in  defeating  it  What  was  to  prevent  the  Legis- 
lature of  Georgia,  after  Congress  have  declared 
these  people  shall  be  free,  considering  them  aa 
vagabonds,  and  selling  them  for  a  term  of  yean, 
or  for  life,  to  the  highest  bidder.  Mr.  d.  con- 
cluded by  saying,  he  wished  the  question  to  be 
taken  on  the  amendment,  that,  after  its  rejection, 
tbe  committee,  to  whom  the  bill  should  be  refer- 
red, might  direct  their  minds  to  a  more  effectual 
provision. 

Mr.  Ma.com,  (Speaker.) — The  gentleman  from 
Pennsylvania,  if  he  attends  to  the  subject,  will 

Grceive  that  the  recommitment  of  tbe  bill  will 
of  no  use,  until  the  principle  under  discussion 
shall  be  first  settled.  For  my  own  part,  I  wish  to 
frame  such  a  law  as  shall  prevent  a  single  elava 
from  being  imported.  It  is  objected  to  this  bill, 
that  it  provides  for  these  person  *  being  sold,  and 
for  tbe  United  States  receiving  the  proceeds.  But 
let  ns  examine  this  objection.  Do  not  gentlemen 
recollect  that,  in  case  a  judgment  is  obtained  by 
the  United  State*  against  an  inhabitant  of  the 
Southern  country  possessed  of  slave*,  they  are 
liable  to  sale,  and  the  money  derived  from  them 
to  be  brought  into  the  Treasury  7  To  rise,  with- 
out settling  this  point,  will  be  useless ;  the  com- 
mittee, to  whom  the  bill  may  be  referred,  wiUatill 
remain  in  the  dark,  as  to  the  sense  of  the  House  j 
they  will  be  without  any  decision  to  guide  (hem. 
Let  this  question  then  he  first  decided,  and  the 
hill  be  afterwards  recommitted,  if  any  new  de- 
tail* are  requisite. 

1  thiukone  of  the  amendments  suggested  a  good 
one,  if  there  is  any  probability  of  it*  being  exe- 
cuted. But  what  spirit  is  it  that  brings  this  de- 
scription of  people  among  us?  Not  the  spirit  of 
philanthropy,  but  the  spirit  of  interest.    And  if 
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We  send  these  people  beck,  the  same  spirit  that 
brought  tbem  herd  will  carry  them  to  ioma  other 
quarter  of  ike  globe,  with  ibe  Mine  views.  If  il 
shall  be  prescribed'  that  (ha  United  States  shall 
enrry  them  back,  tbat  is, indeed,  another  question. 
'1  have  do  doubt  this  could  ba  done. 

There  is,  however,  Mother  question  that  pra- 
:  seats  itself  on  thiamine  point  How  are  the  Uni- 
'ted  States,  when  they  get  them  to  Africa,  to  carry 
■them  to  their  own  country,  if  it  should  uot  be  sit- 
uated on  the  seacoast?  And  if  they  set  them  loose 
and  ananned  awing  nations  who  themselves  pur- 
"    ''  ""    again  seised  and  traos- 

rhere  they  may  be  sold 


sue  this  traffic,  they  will  be  again 

r>r  ted  to  other  countries,  where  i .  _ . ,  . 
believe  the  only  effectual  way  to  prevent  their  im- 
. — „..;„..  ;.  .-  intpoM  heavy  penalties,  in  enfore- 
tizens  of  the  Union  will  gener- 


I  porta* tou  is, 
.  ins  which  the 

ally  concur.  As  the  bill  stands,  it  is,  in  myopia- 
ioD,  better  calculated  to  have  this  e fleet  than  it 
would  have  with  the  amendment. 

Mr.  EiBLT  said,  before  the  question  was  taken 
on  the  rising  of  the  Committee,  ha  wished  to  offer 
a  word  or  two  by  way  of  explanation.  From  the 
observations  of  a  gen  tinman  from  Massachusetts, 
he  apprehended  anexpreseion  used  by  him  had  been 
■om  e  w  he  t  misunderstood .  He  >U  ud  ed  to  the  term 
"  dare."  In  nsing  this  word  he  had  meant  to  say, 
that  the  revenue  officers,  and  no  other  persons, 
would  dare  to  inform,  because  the  passions  of  the 
people  would  be  opposed  to  tb  *" 

that  what  he  bad  said  might  be 
light  and  in  no  other. 

While  he  was  up  he  would  add  one  word.  The 
present  objection  to  the  bill  seemed  to  arise  from 
the  repugnance  of  gentlemen  to  Baking  the  United 
States  dealers  in  slaves.  On  this  point  he  weald 
ask  a  single  question :  How  are  we  te  enforce  a 
single  peoslty  of  this  law  without 
become  dealers  in  slaves?  We  have  already  af- 
fixed a  penally  of  810,000,  of  $5,000,  aid  of  (WOO 
to  certain  acts.  How  are  these  to  be  executed  but 
on  the  real  and  personal  property  of  individuals; 
and  what  are  slaves  in  the  Southern  country  but 
personal  property  1  Without  this  power,  there- 
fore, we  might  net  be  able  to  recover  a  single 
dollar. 

The  question  was  then  pot.  and  the  House  di- 
vided on  the  Committee  rising— yeas  41,  nays  46. 
Mr.  Cooc  hoped  the  amendment  of  tbe  gentle- 
man from  New  Jersey  would  not  prevail,  the  ob- 
ject of  which  would  be  to  let  loose  a  set  of  ban- 
ditti, in  hostility  to  the  whole  country ;  and  if  the 
amendment  was  introduced  he  did  not  believe 
it  could  be  carried  into  effect.  Whether  some 
other  regulation  might  not  be  introduced,  was 
another  question.  At  present  he  should  give  bis 
hearty  negative  to  the  amendment. 

The  qnestion  was  then  taken  on  the  amend- 
ment, which  was  disagreed  to,  onlynineteen  mem- 
bers rising  in  its  favor. 

Mr.  Behinobb  moved  to  strike  out  the  follow- 
ingwordsinthenntsection, after  the  word  "color/ 
"with  intent  to  keep,  sell,  or  dispose  of  such  negro, 
mulatto,  or  person  of  color,  as  a  slave."  Hr.  B. 
said  bis  object  was  to  prohibit  persons  of  color 
from  being  brought  into  the  Uni led  States,  no 


matter  what  tbe  intention  was,  with  which  they 
were  introduced.  Should  this  amendment  be 
agreed  to.  his  view  was  to  offer  another,  imposing 
a  penalty  of  one  thousand  dollars  for  every  per- 
son thus  imported. 

Mr.  MAcoKsaid  he  had  no  objection  to  making 
l lie  law  as  strong  as  possible,  but  when  this  subject 
was  before  under  consideration,  some  objection 
bad  been  made  to  a  like  provision  then  proposed} 
and  it  was  observed,  that  vessels  trading  to  the 
East  Indies  were  frequently  compelled  to  avail 
themselves  of  the  assistance  of  persons  of  color. 
He  did  not  wish  to  throw  nny  impediment  in  the 
way  of  a  fair  trade,  although  if  such  a  provision 
were  not  objected  to  by  mercantile  men,  he  should 
have  no  objection  to  it  whatever. 

Mr.  Bt  unities  said  he  had  been induced  to  make 
the  motion,  from  fatal  experience.  The  laws  of 
tbe  State  he  represented,  required  persons  intro- 
ducing slaves,  to  take  an  oath  that  they  did  not 
intend  to  sell  tbem,  and  yet  they  often  did  sell 
tbem ;  and  when  told  that  in  doing  so  they  had 
violated  the  law,  they  had  replied,  that  they  del 
nnt  originally  intend  it,  but  ware  driven  to  it  by 


Mr.  Eahly  had  no  objection  to  making  this 
provision  as  extensive  as  gentlemen  could  wish, 
and  to  agreeing  to  a  proper  amendment,  after  it 
had  been  contemplated  in  ail  its  bearings  on  the 
other  parte  of  the  bill ;  he  wished  toknow,  if  sach 
an  amendment  should  be  made,  whether  Melii- 
melli,  or  any  person  of  color,  could  come  to  the 
United  States.  He  dottbted  whether  nny  of  the 
Barbery  Powers  would,  under  such  a  provision, 
ba  permitted  to  send  an  Ambassador.    For  bin 


he  did  not  wish  to  see  bete- any  more  Mellimed 

Mr.  Alston  said  he  was  in  favor  of  such  an 
amendment,  as  without  it  the  bill  would  not  ba 
efficacious.  The  objection  of  the  gentleman  from 
Georgia  dM  not  apply.  The  description  of  per- 
sons re  (erred  to  as  proper  to  be  excepted,  nonld  net 
be  said  to  be  imported,  a  term  whose  meaning 
only  embraced  those  who  were  brought  in  by 
others.  If  the  bill  should  be  permitted  to  remain 
in  its  present  shape,  he  would  esk  how  the  inten- 
tion of  an  importer  was  to  be  ascertained,  and 
whether  if  oath  were  made,  that  it  was  the  inten- 
tion not  to  sell  them  or  treat  them  as  staves,  the 
revenue  officers  would  not  be  obliged  to  admit  the 
importation?  tie  therefore  thought  some  such  pro- 
vision as  had  been  mentioned  necessary  ;  but  whe- 
ther this  was  the  precise  one,  be  was  not  at  present 
prepared  to  say  }  he  thought  it  best  for  the  Corn- 
Mr.  Essay  thought  some  alteration  in  the  word- 
ing of  the  section  highly  necessary.  He  believed 
it  might  be  so  altered  as  to  guard  not  only  against 
the  apprehended  evil,  bat  likewise  against  one  etiU 
greater  than  the  bringing  slaves  into  the  Southern 
country-  He  alluded  to  the  introduction  of  per- 
sons of  color  from  the  West  India  islands,  who 
under  the  exislinglawa  were  not  considered  slates. 
To  afford  an  opportunity  to  mature  same  snub 
amendment  he  moved  that  the  Committee  should 
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Mr.  Ei.t  Mid  then  was  another 
which  rendered  it  necessary  Tor  the  Committee  to 
rise ;  there  was  another  evil  vbicb  required  cure. 
According  to  two  of  the  sections  of  the  bill, I h ecu- 
go  was  to  be  forfeited,  if  it  should  be  brought  into 
a  State  where  there  was  no  slaver*.  What  would 
the  effect  be  there  1  It  would  be  a  question  whe- 
ther they  wonld  be  thereby  manumitted  ?  They 
were  as  liable  to  be  brought  iato  Masse cb  metis. 
where  slavery  was  not  permitted,  as  into  any 
other  State;  and  if  sold  in  Massachusetts  he  wished 
to  know  what  effect  would  ensue  1  If  they  were 
about  to  adopt  a  system  of  slavery  in  that  State, 
he  hoped  neither  the  gentlemen  fromtheNorth  or 
the  South  would  be  in  favor  of  the  provision,  as 
it  would  be  in  direct  contravention  of  one  of  the 
principles  of  her  constitution.  For  this  reason, 
among  others,  be  thought  the  subject  required  se- 
rious consideration,  and  tbat  it  was  advisable  for 
the  Committee  to  rise,  that  the  bill  might  go  to  a 
select  committee  for  farther  investigation. 

The  question  was  then  taken  on  the  rising  of 
the  Committee,  which  was  carried  without  a  divi- 
sion and  leave  granted  them  by  the  House  to  sit 
again. 

Tht;bh»ay,  December  IS. 

Another  member,  to  wit :  AnduwOkiog.  from 
Pennsylvania,  appeared,  and  took  his  seat  in  the 
House. 

On  motion  of  Mr.  Stanton, 

Resolved,  That  the  Secretary  of  the  Treasury 
lay  before  this  House  a  statement  of  the  direct 
lax,  specifying  the  quotas  assigned  to  each  State, 
and  the  arrears,  if  any,  of  the  individual  States. 

On  motion  of  Mr.  Crowminbhibld, 

Resolved,  Tbat  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into  the 
expediency  of  erecting  buoys  and  beacons  on  or 
near  the  rocks  and  shoals  in  the  passages  leading 
to  Salem  harbor,  in  the  Slate  of  Massac busetts. 

On  motion  of  Mr.  Dawaoit, 

Ordered,  That  the  petition  of  Robert  Peter  and 
others  proprietors  of  square*  and  lota  in  the  City 
of  Washington,  presented  to  this  House  on  the 
fourteenth  of  March  last,  be  referred  to  Mr.  Da  w 
son.  Mr.  M  aqhudbr,  and  Mr.  Van  Rensselaer; 
to  examine  and  report  their  opinion  thereupon,  to 
the  House. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
to  whom  was  referred,  on  the  fifth  instant,  the 
petition  of  Benjamin  Sadler,  made  a  report  there- 
on; which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Darby,  from  the  committee  appointed  on 
the  eighth  instant  presented  a  bill  to  incorporate 
the  Trustees  of  the  Baptist  Church,  in  the  City  of 
Washington ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Monday  next. 

The  House  proceeded  to  consider  the  resolution 
of  the  Senate  appointing  a  ownmittee,  jointly, 
with  a  committee  to  be  appointed  on  the  part  of 
the  House  of  Representatives,  for  the  purposes  ex- 
pressed in  the  "Act  making  a  further  appropria- 
tion for  the  support  of  a  Library." 


Retolved,  That  this  House  doth  agree  to  the 
said  resolution  ;  and  tbat  Mr.  Joseph  Cut.  Mr. 
Thomas  M.  Randolph,  and  Mr.  Dana,  be  ap- 
pointed a  committee  on  their  part. 

On  motion  of  Mr.  Jeremiah  Morrow. 

Retained,  Thai  the  Committee  on  Public  Lands 
be  directed  to  inquire  into  the  expediency  of  mak- 
ing further  provision  for  the  sale  of  the  section* 
heretofore  reserved  for  the  future  disposition  of 
Congress;  and  that  they  report  by  bill,  or  other- 
Mr.  Daw  boh,  from  the  committee  appointed,  on 
the  third  instant,  on  so  raacb  of  the  Message  of 
the  President  of  the  United  States  as  relates  "to 
a  revision  and  amendment  of  tbe  laws  tor  the  pun- 
ishment of  crimes  against  the  United  States."  pre- 
sented, in  part,  a  bill  to  provide  for  the  punishment 
of  certain  crimes  against  the  United  States; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

On  motion  of  Mr.  Jackbon, 

Retained,  That  the  Committee  on  Public  Lauds 
be  directed  to  inquire  into  the  expediency  of  re- 
pealing so  mneh  of  the  act  of  Congress,  of  the 
twenty-third  of  Marc  b,  one  thousand  eight  hundred 
and  four,  as  limits  the  time  in  which  locations  of 
Virginia  military  warrants  shall  be  made. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  referred  so  mneh  of  the  Message  of  the  Pre- 
sident of  the  United  States  as  relates  to  the  inva- 
sion of  our  territory  by  tbe  troops  of  Spain,  and  to 
the  adopt  ion  of  measures  for  the  protection  thereof, 
respectfully  recommended  the  following  resolu- 
tions: 

1.  Retched,  That  provision  ought  to  be  msdeby  law 
to  fortify  and  defend  such  position  on  the  Mississippi, 
below  the  city  of  New  Orleans,  u  the  President  of  the 
United  States  shall  designate  for  the  protection-  of  that 
city ;  snd  that  farther  provision  ought  to  be  made  by 


i.  Ranhtd,  Thst  the  President  of  the  United  States: 
be  authorised  to  accept  of  any  comseny  or  eoetpsiiisa 
of  volunteers,  either  of  artillery,  cavalry,  or  infantry, 
who  may  sssocisteand  oiler  themselves  for  the  service, 

(not  exceeding thousand  nun,)  who  shall  be  clothed 

and  furnished  with  horses  at  their  owe  expense,  and 
armed,  and  otherwise  equipped  at  the  expense  at  the 
United  States,  except  such  of  them  as  nay  choose  to 
furnish  their  own  arms,  and  whose  commissioned  offi- 
cers shall  be  appointed  by  the  respective  State  and  Ter- 
ritorial authorities  ;  who  shall  be  liable  to  he  called  upou, 
to  do  military  duty  at  any  lime  the  President  shall 

judge  proper,  within years  sAer  he  shsll  accept  the 

same ;  and  when  called  into  actual  service  and  whilst 
remaining  in  the  same  shall  be  under  the  same  rules 
and  regulations,  and  be  entitled  to  the  same  pay,  ra- 
tions, forage,  and  allowance  for  clothing,  with  the  reg- 
ular troops  of  the  United  States. 

This 


whole  House 

IMPORTATION  OF  SLAVES. 
The  House  again  resolved  fieelf  into  a  Com- 
mittee of  the  Whole,  on  the  bill  prohibiting  the 
importation  of  slaves. 
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After  ft  few  remarks,  from  different  gentlemen, 
on  Ihc  amendment  of  Mr.  Bcdjnoek,  and  ■  like 
provision,  suggested  by  Mr.  Eault,  which  he 
aid  he  would  offer  in  case  (be  former  should  be 
negatived,  the  question  was  taken  on  Mr.  Bedim- 
Den's  amendment,  which  was  not  agreed  to. 

Mr.  Early  said,  the  fourth  section  required  one 
or  twoinjft.il  amendments.  He  accordingly  mor- 
ed  to  add,  after  the  word  "  color"  "  unless  pre- 
viously sold,  under  a  sentence  of  condemnation, 
by  a  eoart  having  competent  jurisdiction."  As 
the  bill  stood,  there  might  be  some  doubt,  whether 
the  forfeiture  would  not  attach  to  ft  sale  subse- 
quent to  that  consequent  on  condemnation. 

Mr.  Bidwk).l  aaid,  in  oaae  the  Committee  should 
disagree  to  this  amendment,  he  would  move  to 
strike  out  that  part  of  the  section  which  declared 
that  persons  of  color,  imported  into  the  United 
States,  should  be  forfeited. 

The  debate  that  ensued  turned  principally  on 
the  expediency  of  agreeing  to  this  amendment, 
which  was  supported  by  Mr.  Bidvtell,  and  op- 
posed by  Mr.  BUnLT. 

Mr.  Bwwau.  obaerred,  that  there  were  strong 
objections  against  the  forfeiture  of  person!  of  color 
imported  into  the  United  States.  Aa  the  bill 
stood,  the  forfeiture  was  to  be  fallowed  by  a  sale 
of  these  persona,  aa  property,  as  slave*.    On  this 

Clot  there  was  a  great  diversity  in  the  law*  and 
bits  of  the  respective  State* ;  to  avoid  an  inter- 
ference with  which,  it  appeared  to  him  most  ad- 
risable  to  do  away  the  forfeiture,  leaving  their 
disposition  to  the  provisions  of  the  laws  of  the 
■event  States.  If  this  part  of  the  section  should 
be  attack  out,  those  laws  would  operate  on  this 
point. 

There  would,  he  said,  be  ft  serious  difficulty  io 
adopting'  the  pried  pi*  of  forfeiture  accompanied 
with  a  aaJe.  In  some  of  the  States,  the  idea  of 
each  a  species  of  property  was  excluded  by  their 
constitutions;  in  those  States  there  eould  be 
saeh  thing;  as  a  slave.  It  was  true,  that  the  ci  . 
stitutions  and  laws  of  such  States  did  not  go  the 
length  of  interfering  with  the  laws  of  other 
States,  where  slavery  was  permitted.  If  fugitives 
from  them  sought  an  asylum  in  the  Stare  of  Mas- 
sachusetts, for  instance,  they  were  faithfully  re- 
stored, under  the  provisions  of  the  Constitution  of 
the  United  States.  Neither  did  the  laws  of  Mas- 
sachusetts interfere  with  trace!  tern  passing  through 
it  with  slaves;  but  so  far  aa  it  respected  persona 
eoniiug  to  reside  In  the  State,  they  were  manu- 
mitted, m»  ft  matter  of  course.  He  believed  that 
no  contract  for  their  sale  within  the  State  would 
be  of  any  validity ;  nor  did  he  believe  any  power 
had  been  given  to  the  United  States  to  render 
such  sale  valid.  -  If  there  were  snob  a  power,  its 
leniency  would  he  to  introduce  into  that  State 
persona  contrary  to  its  laws.  If  such  a  sale  were 
valid,  it  would  interfere  with  those  laws ;  and  if 
not  valid,  it  would  be  a  perfect  nullity,  and  the 
provision  be  una  altogether  inoperative.  It  was 
ad mit led  (hat  there  was  no  probability  of  such  au 
importation  into  States  where  slavery  was  not 
•slowed  ;  yet  such  a  thing  might  fake  place,  and 
;ht  DM  to  legislate  under  the  idea 


that  it  would  not  take  place.  Mr.  B.  said,  he 
also  felt  repugnant  to  this  provision,  because  it 
gave  to  the  United  States  the  price  of  this  species 
of  plunder;  and  carried  it  into  the  public  Treas- 
ury— thus  substituting  the  United  States  in  the 
Blace  of  the  first  owners.  His  wish  was,  that  the 
'cited  States  should  themselves  decline  giving 
their  legal  sanction  to  any  soch  sale,  by  leaving 
the  badness  altogether  to  the  several  State  au- 
thorities. This  difficulty  might  be  entirely  avoid- 
ed by  striking  out  the  forfeiture  of  persons,  con- 
fining the  penalty  to  n  forfeiture,  of  the  ships,  and 
imposing  a  fine  on  the  owners.  If  this  pari  of 
the  bill  should  be  struck  out,  other  measures  of 
prevention,  in  case  they  should  be  thought  neces- 
sary, might  he  provided. 

Mt.Barlt  observed  that  this  motion  could  only 
be  viewed  as  an  old  thing  offered  in  a  new  shape. 
Intended  to  have  the  same  effect  as  the  motion 
offered  the  preceding  day  declaring  persona  of 
color  imported  into  the  United  Slates  free.  He 
thought  it  betrayed  great  inconsistency.  Those 
who  advocated  it  bad  yesterday  supported  an 
amendment  which,  by  declaring  all  such  persons 
free,  went  directly  to  interfere  with  the  laws  of 
States  where  slavery  was  permitted ;  to-day  they 
gravely  maintained  the  inexpediency  of  any  such 
interference  whatever.  The  great  difficulty  in- 
sisted upon  was,  that  the  operation  of  this  law  in 
States  where  slavery  was  not  permitted  would 
contravene  the  existing  laws  by  forfeiting  the  im- 
ported slaves.  But  this  difficulty  had  no  solidity 
in  it— it  was  altogether  ideal,  as  from  the  nature 
of  things  the  case  of  an  importation  in  such  States 
could  not  occur;  at  all  events,  it  was  among  the 
most  improbable  events  in  natnre.  It  could  not, 
therefore,  be  conceived  that  the  present  opposition 
to  this  provision  of  the  hill  was  founded  on  the 
avowed  ground ;  it  most  be  bottomed  on  some 
other.  As  to  the  assumption  that  il  would  be  an 
infraction  of  principle  on  the  part  of  the  Untied 


States  to  be  concerned  i 


iny  act 


which  would 


involve  a  transfer  of  this  description  of  persons, 
how  did  gentlemen  who  felt  these  scruples  recon- 
cile their  objections  with  the  act  imposing  a  direct 
tax,  in  the  collection  of  which  slaves  were  con- 
sidered aa  property,  and  were  sold  for  its  satisfae- 
in  cases  of  default?  How  coo  Id  they  get 
the  difficulty  which  arose  from  the  execution 
of  laws  imposing  fines  and  penalties  in  the  South- 
ern States,  under  wbicb  slaves  were  sold  as  prop- 
erty? If  it  were  still  said  that  this  was  a  viola- 
tion of  principle,  it  must  be  allowed  that  it  was  a 
violation  which  had  been  practised  from  the  in- 
fancy of  the  Government. 

Mr.  E.  concluded  by  observing  that  he  had  no 
objection  so  to  modify  the  bill  as  to  get  over  this 
ideal  objection,  to  do  which  he  had  penned  an 
amendment,  Ibe  purport  of  which  was  so  io  alter 
the  bill  as  io  provide  that  the  owner  and  master 
of  ships  io  which  slaves  should  be  imported 
should  each  pay  — —  dollars,  and  that  such  ships 
should  be  forfeited  in  States  not  permitting  sla- 

On  agreeing  to  this  amendment,  the  House  di- 
vided—yeas 33,  nays  43. 
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Mr.  Bidwbll  moved  to  strike  out  all  that  part  of 
the  fourth  section  which  related  to  the  forfeiture 
of  negroes. 

Mr.  Early  asked,  what  substitute  was  intended. 

Mr.  Bjuwell  replied,  that  be  should  more  that 
the  Committee  rise,  and  that  the. bill  be  reeom- 

Mr.  Q.U1NCY,  of  Massachusetts. — I  am  apposed 
to  the  motion  of  my  colleague,  (Mr.  Bidwbll,)  to 
Strike  out  the  forfeiture.  The  United  State*  ought 
to  retain  the  control  of  them.  What  is  to  be  done 
with  them,  is  another  question.  But  for  the  United 
State*  to  divest  tbe  old  owners  of  their  right,  and 
provide  no  means  for  their  protection  afterwards, 
appears  to  me  cruel  and  dangerous.  They  are 
helpless,  ignorant  of  our  laws,  and  of  our  language 
and  manners.  How  an  they  to  be  supported  7 
If  imported  into  the  South,  they  will  be  slaves  j 
if  into  the  North,  vagabonds.  My  colleague  ought 
to  show  what  is  to  be  done  with  them.  I  am  not 
prepared  with  a  plan,  but  I  should  suppose  that 
they  might  be  disposed  of  in  service,  in  each  States 
as  would  admit  them,  at  the  discretion  of  tbe  Sec- 
retary of  the  Treasury.  If  forfeited  to  the  United 
States,  we  can,  by  a  general  provision,  do  what 
we  please  with  tbem.  And  I  have  no  doubt  that 
what  we  do  will  be  both  prudent  and  humane. 

Mr.  D.  R.  Williams. — I  agree  with  the  gen- 
tleman from  Massachusetts,  who  spoke  last,  that 
the  amendment  ought  not  to  be  adopted.  It  is 
incumbent  on  the  gentlemen  who  introduced  it, 
(Mr.  Bidwrli.)  to  tell  us  what  is  to  be  done  with 
these  negroes,  if  they  are  not  to  be  forfeited.  I  say, 
it  is  his  duty  to  inform  us  how  they  are  to  be  dis- 
posed of.  Give  up  the  idea  of  forfeiture,  and  I 
challenge  the  gentleman  to  invent  fines,  penalties, 
or  punishments  of  any  sort,  sufficient  to  restrain 
the  slave  trade.  The  same  identical  persons  will 
break  this  taw  who  have  broken  the  act  of  1794. 
And  who  are  these  persons?  They  are  tbe  gen- 
tleman's own  countrymen  j  they  are  the  people  of 
Rhode  Island,  who  are  concerned  in  this  business. 
Yon  cannot  stop  the  trade  by  penalties.  1  have 
myself  seen  a  shin  of  more  than  three  hundred 
tons,  the  George  Washington,  sold  for  five  dollars. 
Nobody  would  bid.  The  gentleman  over  tbe  way 
shakes  his  head;  he  acknowledges  the  troth  of  my 
remarks  on  his  countrymen. 

You  have  got,  gentlemen,  into  a  great  difficulty. 
You  are  completely  hobbled.  It  is  so  bad  that 
you  cannot  go  on,  and  yon  must  stick  where  yon 
are.  Let  me  ask,  what  is  the  usual  conduct  of 
Legislatures  on  local  subjects?  Do  tbey  not  in- 
quire of  those  wbo  are  informed  1  Are  they  not 
guided  by  those  who  are  competent  to  judge  1 

The  gentlemen  from  the  South, who  understand 
this  subject,  leil  yon  how  this  business  must  be 
done.  But  the  gentlemen  over  the  way  seem 
anxious  uow,  as  on  a  former  occasion,  to  draw  a 
revenue  from  the  blood  and  sweat  of  tbe  miserable 
Africans.  I  will  not  say  that  this  i*  their  motive, 
but  their  conduct  certainly  justifies  a  suspicion, 
that  their  object  is  to  pass  such  a  law  as  will  con- 
nive at  the  continuance  of  the  trade,  for  the  emol- 
uments of  their  constituents. . 

Mr.  Bidwbll  knew  nothing  of  the  New  England 


men  being  concerned  in  this  trade.  He  lived  in 
the  interior  ot  the  country,  and  had  little  acquaint- 
ance with  mercantile  men.  If  tbey  were  con- 
cerned, he  was  willing  that  tbey  should  be  pun- 
ished by  fine  and  penalties,  and  to  any  extent ; 
but  he  was  still  opposed  to  a  forfeiture  of  the  ne- 
groes generally  by  a  law  of  Congress.  The  State* 
may  determine,  perhaps,  whether  it  shall  be  done. 

Mr.  QrjIKOT,  of  Massachusetts.— I  think  I  now 
understand  tbe  plan  of  my  colleague,  (Mr.  Bis- 
WKLL,)aud  Hike  it  lea*  than  before.  It  is  "to 
leave  them  to  the  operation  of  the  laws  of  the  re- 
spective States."  This  is  only  another  form  of 
expression  of  leaving  them  to  be  slaves.  It  it 
leaving  the  title  of  these  parsons  according  to  the 
laws  of  the  State  into  which  tbey  are  imported. 
Is  the  gentleman  sure  this  will  not  be  an  encour- 
agement? It  certainly  will  bo,  if  the  importer 
can  find  means  to  evade  the  penalty  of  the  act  j 
for  there  he  has  all  the  advantage  of  a  market  en- 
hanced by  our  ineffectual  attempt  to  prohibit.  If 
be  relies  upon  the  penalty,  I  have  no  doubt  it  wiH 
be  evaded.  Persons  without  responsibility  will 
be  made  captains  of  these  ships,  or  other  means 
devised  to  escape  tbe  penalty,  and  a*  hi*  property 
'",.".'  amendment,  secured  to  the  owner,  great 
its  will  result  from  the  traffic. 

Mr.  Sloan,  of  New  Jersey. — I  am  opposed  to 
the  amendment  which  the  gentleman  from  Geor- 
gia (Mr.  Eably)  is  anxious  to  introduce  into  the 
bill.  I  shall  beg  leave  to  drop  a  few  sentiments 
on  this  subject  that  will  go  to  the  general  issue. 
Ishalleai 

of  these,  il 

the  Southern  gentlemen  hare  touched  on  this 
point.  1  hope  that  all  of  as  are  disposed  to  make 
this  law  effectual,  and  I  trust  that  each  an  ever- 
lasting stigma  will  not  be  left  on  Congress,  as  it 
must  be,  if  we  leave  these  poor  creatures  in  a  min- 


is, by  t! 


I  will  drop  a  few  words  on  the  subject  of  yes- 
terrier'"  debute,  respecting  the  forfeiture  of  negroes. 
The  gentleman  from  Georgia  (Mr.  Eably)  at- 
tempted to  terrify  the  Committee,  by  making  a 
dreadful  picture  of  the  people's  rising  en  moste. 
But  I  hope  Congress  will  not  learn  tbe  poor  and 
needy,  the  dumb  and  the  lame,  and  those  who 
cannot  plead  their  awn  cause,  in  the  miserable 
condition  gentlemen  hare  described. 

Mr.  Kei.lt,  of  Pennsylvania,  would  not  rote 
for  the  amendment  of  the  gentleman  from  Massa- 
chusetts, (Mr.  Bidwbll.)  until  he  knew  what  was 
to  be  substituted.  Besides,  if  tbe  amendment  pre- 
vailed,  it  would  interfere  with  the  second  section 
of  the  bill,  and  that  must  also  be  struck  oat. 

Mr.  AbSTOH  spoke  a  few  words. 

Mr.  Early.— I  did  suppose  that  tbe  Unit  ml 
States  would  pass  a  law  themselves,  as  soon  sat 
they  bad  the  power,  to  prohibit  the  slave  trade 
effectually.  But  the  gentleman  from  Massachu- 
setts (Mr.  Biowell)  proposes  that  Congress  shall 
relinquish  all  the  credit  of  this  measure,  and  re- 
sign it  up  to  the  States.  This,  I  hope  and  trust, 
Congress  will  never  agree  to. 

If  the  amendment  prevails,  I  tell  you  that  slaves 
will  continue  to  be  imported  as  heretofore.     I  tell 
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:,  what  every 


_  _  i  in  the  Southern  States  knows  already,  thai 
slaves  wilt  continue  to  be  imported,  unless  you 
forfeit  them.  You  cannot  get  hold  of  the  ships 
employed  in  this  traffic  Besidea,  slaves  will  be 
brought  into  Georgia  from  Bait  Florida.  The; 
will  be  brought  into  the  Mississippi  Territory  from 
the  bay  of  Mobile.  You  cannot  inflict  any  other 
penalty,  or  devise  any  other  adequate  means  of 
prevention,  than  a  iorfciture  of  the  Africans  in 
whose  possession  they  may  be  round  after  im- 
portation. I  tell  you  this  it  the  only  effectual 
method.  1  implore  Congress  to  look  seriously  oa 
thia  subject.  I  implore  theio,  if  they  do  anything, 
to  new  a  saw  wbieh  will  not  disgrace  themselves. 

Mr.  Pmnt,  of  ConaestieuL-— Mr.  Chairman,  I 
rise,  sir,  for  the  purpose  of  Making  >  motion,  which, 
I  trust,  will  supersede  the  one  now  before  the  Com- 
mittee. It  is,  that  the  Committee  should  rise,  and 
that  the  bill  before  then  be  referred  to  a  select 
committee.  Under  this  motion,  I  presume  it  will 
be  in  order  to  state  my  reasons,  generally,  without 
being  confined  to  the  question  of  amending  the 
fourth  section  of  the  bill,  which  is  now  before  the 
Committee. 

In  my  apprehension,  sir,  there  are  material  de- 
fects, not  only  in  the  fourth  section,  but  in  ether 
parts  of  this  bill,  and  that  amendments  can  be 
made  with  greater  convenience  and  with  more 
correctness  in  n  select  committee,  than  in  the 
Committee  of  the  Whole. 

As  an  amendment  to  the  fourth  section  has 
been  moved,  I  shall  beg  the  indulgence  of  the 
Committee,  while  I,  in  the  first  place,  state  my 
objection*  to  tins  part  of  the  bill.  This  section 
provides: 

"list  if  say  negro,  mulatto,  or  person  of  color,  the 
Importation  or  bringing  of  whom  is  by  this  set  prohib- 
ited, shall,  after  the  Ust  day  ef  December,  aforesaid,  be 
found  within  the  United  Stats*,  or  the  territories  there- 
•tjererysach  negro,  mulatto,  or  person  of  color,  shall 


As  the  persons  Urns  brought  into  the  country 
contrary  to  lew,  sue  to  be  "  forfeited,"  they  are  to 
be  proceeded  wirlt,  aa  appears,  by  a  subsequent 
section  of  the  bill,  "  in  the  manner  prescribed  by 
the  set,  entitled  "An  ael  to  regulate  the  collec- 
tion of  antics  on  imports  and  tonnage.'' 

What,  sir,  is  this  process?  They  are  to  be 
Hrzed  by  the  revenue  officers  as  goods,  wares,  and 
Merchandise,  imported  contrary  to  law.  They - 
to  be  liodied  in  the  federal  courts,  are  to  be  c 
seamed,  and  then  sold  tothe  highest  bidder  by  an 
ifficerof  the  court  at  public  auction,  and  one  half 
of  the  avails,  at  least,  is  to  be  paid  into  the  Tren- 
esrr  of  the  United  States.  This,  sir,  is  a  propo- 
sition, this  ia  n  mode  of  proceeding  against  those 
pernio*,  to  which  I  cannot  bring  my  mind  to  con- 
sent, unless  abmobtte  necessity  should  require  it. 
Whit,  sir  .shall  we,  in  a  law  made  for  the  express 
purpose  of  preventing  the  slave  trade,  declare  that 
these  unfortunate  blacks,  brought  into  this  coun- 
try, not  only  against  their  own  will,  but  against 
the  express  provisions-  of  the  law  itself,  shall  be 
•old  as  slaves  for  the  benefit  of  the  United  States, 
tud  the  price  of  their  slavery  be  lodged  in  the  pub- 


lic coffers  ?  I  trust  not,  sir ;  I  believe  some  other 
mode  may  be  devised  to  prevent  the  slave  trade. 
While  i  am  unwilling  to  give  my  assent  to  thia 
mode  of  disposing  of  them,  I  am  free  to  confess 
that  I  feel  the  force  of  the  remarks  made  by  the 
Southern  gentlemen,  that,  Unless  some  care  should 
be  taken  of  them  after  they  are  landed,  the  prop- 
erty, and  perhaps  the  lives  of  those  who  live  in 
Stales  where  slavery  is  permitted,  would  be  inse- 
cure. And  here,  sir,  I  would  suggest,  whether, 
' ad  of  selling  those  unfortunate  beings  as  slaves, 


iposed  of  for  a  term  of  years ;  say  seven,  eight 
ten  years,  until  they  should  be  able  to  sap- 
port  themselves,  and  at  the  end  of  (he  term  they 
should  be  free.  If  Congress  have  power  to  pro- 
hibit their  importation,  they  certainly  hare  power 
to  say,  that  the  importer  shall  have  no  right  or 
claim  whatever  in  tbem  ;  and  also  to  declare  what 
shall  be  their  state  and  condition  when  imported. 
lotieedj  sir,  Congress  have  already  determined 
this  principle  in  May,  1800.  They  passed  an  act, 
in  addition  to  an  act,  entitled  "An  act  to  prohibit 
the  carrying  on  the  slave  trade  from  the  United 
States,  with  any  foreign  place  or  country." 

By  the  fourth  section  of  this  act,  the  commis- 
sioned vessels  of  the  United  States  are  authorized 
to  seize  and  take  any  vessel  employed  in  carrying 
on  the  slave  trade  with  foreign  countries,  and  in 
the  same  section  it  is  declared,  "  that  all  persons 
'  interested  in  such  vessels,  dec-  shall  be  precluded 
'  from  all  right  or  claim  to  the  slaves  found  on 
<  board  such  vessel,  and  from  all  damages  or  retil- 
1  button,  on  account  thereof."  And,  I  would  here 
ask,  whether  it  is  not  our  duty  to  protect  and  take 
care  of,  these  unfortunate  wretches,  who  may 
be  thns  landed  on  our  shores,  destitute  of  every 
means,  either  of  protection  or  support?  For  the 
latter  clanse  of  the  fourth  section  of  tbis  bill  is  as 
follows :  "  And  if  any  person  or  persons  shall  be 
'  concerned  in  buying  or  selling  such  negro,  &e., 
1  every  person  so  concerned,  shall  forfeit  and  pay 
'  five  hundred  dollars  for  each  negro  so  bought  or 
'  sold."  Thus  situated,  they  must  either  starve  to 
death,  or  steal  for  a  subsistence. 

And  here  I  cannot  but  remark,  the  inconsist- 
ency of  the  clauses  in  the  fourth  section.  By  the 
first  elause,  the  negroes,  tfce.,  are  to  be  forfeited, 
and,  of  course,  to  be  sold  at  public  auction;  and  in 
another  clause,  both  those  who  sell  and  those  who 
buy  them,  are  subject  to  a  penalty  of  five  hundred 

Bat,  sir,  the  great  object  of  the  bill  is  to  prevent 
the  importation  of  slaves.  Let  us,'  in  the  next 
place,  attend  to  the  provisions  in  this  bill,  which 
are  intended  to  effect  this  object.  The  second 
section  is : 

"  That,  if  any  person  or  persons  shall,  after  ths  31st 
day  of  December  aforesaid,  build,  equip,  fit,  load,  or  in 
any  wise  prepare,  or  shall  engage  or  be  concerned  in 
preparing,  Ac,  any  ship  or  vessel,  in  any  port  or  place 
within  the  jurisdiction  or  limits  of  the  United  States, 
for  the  purpose  of  employing  such  ship  or  vessel  in  im- 
porting an;  negro,  dec.,  every  such  person  shall  forfeit 

-  '  —    &c.,  and  such  ship  or  vessel,  shall  be  for- 
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The  penalties  and  forfeitures  in  this  section  are 
limited  and  restricted  solely  to  vessels  prepared, 
filled,  A.c,  "  in  any  port  or  place  within  the  juris- 
dictional limits  of  toe  Govern  mont  of  the  United 
States."  How  easy  will  it  be  to  evade  the  pen- 
alty of  ibis  section,  by  preparing  or  fitting  vessels 
in  a  foreign  port  or  place  ?  And,  sir,  if  the  state- 
ment, just  now  made,  by  the  honorable  gentleman 
from  North  Carolina,  (Mr.  Alston,)  be  correct, 
it  will  not  be  more  difficult  to  avoid  the  penalties 
and  forfeitures  of  the  third  section.  That  gentle- 
man has  stated  that  it  would  be  very  easy  for  a 
vessel,  in  the  course  of  an  hour  or  two,  to  land  a 
cargo  of  negroes  on  some  one  of  tbe  numerous 
islands  along  the  Southern  coast,  and  be  off.  If  so, 
thiK  pari  of  the  bill  must  be  very  inefficient,  in- 
deed.   It  says : 

"  That,  if  any  snip  or  natal,  laden  in  whole  or  in 
part,  with  poisons,  the  importation  or  bringing  of  whom 
is,  by  this  act,  prohibited,  shall,  after  the  81st  day  of 
December,  aforesaid,  be  found  in  any  river,  port,  or  bay, 
or  harbor,  within  the  United  States,  or  the  territories 
thereof,  or  anywhere  on  the  high  seas,  within  the  juris- 
dictional limits  of  the  Government  of  the  United  States, 
such  ship  or  vessel,  together  with  her  cargo,  dec,  shall 
be  forfeited,  and  the  owner  and  master,  Ate.,  forfeit  and 
pay dollars." 

Now,  sir,  according  to  this  section,  no  vessel  is 
forfeited,  nor  is  the  owner  or  master  liable  to  a 
penally,  unless  she  is  actually  found  within  the 
jurisdictional  limits  of  the  Government  of  the 
United  Slates.  And  here  a  very  serious  question 
may  arise,  how  far,  on  the  high,  seas,  the  jurisdic- 
tional limits  of  our  Government  extend  ;  on  '"~'~ 
subject  there  is  a  diversity  ol  opinion.  Some 
lend  that  it  extends  but  a  marine  league,  or  three 
miles  from  the  shores,  as  the  shores  run;  others, 
three  miles  beyond  a  line  drawn  from  headland 
to  headland;  others  extend  it  still  lurtber— the 
question  is  not  yet  finally  settled  in  this  country. 
But,  sir,  would  it  not  be  easy  for  a  vessel  to  un- 
lade her  cargo  by  the  means  of  lighters  and  boats, 
at  a  place  clearly  beyond  our  jurisdictional  limits  7 
In  which  case,  she  would  not  be  liable  to  ..  ._. 
feiture.  In  addition  to  this,  the  vessel  must  Dot 
only  be  ,:  found"  within  our  limits,  but  she  must 
be  "  found  laden  in  whole  or  in  part,  with  persons, 
the  importation  or  bringing  of  whom  is  by  ihi 
act  prohibited  j"  otherwise  the  forfeiture  is  no 
incurred,  nor  can  any  penally  be  exacted  from  tbe 
owner  or  master.  Thus,  sir,  for  aught  that  is  con- 
tained in  this  section,  a  vessel  may  unload  just 
within  our  limits,  and  afterwards  enter  our  ports 
in  safety,  or  she  can  come  within  our  limits,  and 
if  she  can  unload  her  cargo  before  she  is  found  or 
seized,  she  will  escape  the  forfeiture.  These  two 
sections,  and  the  second  and  third,  contain  all  the 
penal  clauses  in  the  bill ;  and  I  would  submit " 
to  the  consideration  of  tbe  Committee,  whether  it 
wilt  not  be  necessary  to  add  some  further  clause; 
al,  if  we  really  intend  to   pro- 

jb  traffic.   Perhaps  we  may  insert 

tome  of  the  provisions  contained  in  the  present 
laws  against  tbe  slave  trade,  between  the  United 
States  and  foreign  countries:  That  the  owner  or 
master  of  every  Teasel  clearing  (or  the  coast  of 


Africa,  or  suspected  to  be  intended  for  the  slave 
trade,  shall  give  bond,  that  no  slave  shall  be  taken 
board  of  hia  vessel,  to  be  transported  to  this 
country  j  and  provide,  likewise,  that  the  owner 
or  master  should  forfeit  aod  pay  a  certain  sum  for 
every  slave  be  should  put  on  board.  I  would  go 
further,  and  say,  that  every  person  who  should 
laud  a  slave  on  our  shores,  should  not  only  forfeit 
all  his  property,  but  should  suffer  the  punishment 
of  imprisonment. 

For  these  reasons,  sir,  I  hops  the  Committee 
will  rise,  and  that  the  business  will  be  referred  to 
a  select  committee. 

Mr.  Esklt. — In  answer  to  the  gentleman  from 
Connecticut,  I  will  acknowledge  that  there  is  an 
inconsistency  in  this  bill.  But  it  seems  very  won- 
derful that  the  gentleman  has  st  last  found  it  out. 
I  offered  an  amendment,  a  short  time  since,  in  or- 
der to  obviate  this  inconsistency ;  but,  unless  1 
am  much  mistaken,  that  very  gentleman  voted 
against  it. 

In  the  name  of  all  ihe  friends  of  this  bill,  I  offer 
my  moat  grateful  acknowledgments  10  the  gentle- 
man for  proving,  in  the  moat  incontestable  man- 
ner, the  absolute  necessity  of  that  very  provision 
in  the  bill  which  he  opposes.  He  us  shown, 
most  undeniably,  tost  you  must  forfeit  the  negroes, 
that  yon  cannot  possibly  get  at  the  vessel  or  the 
captain,  to  operate  on  them.  In  the  name  of  com- 
mon sense,  I  ask  you,  then,  what  can  you  find  to 
operate  on,  but  the  negroes  imported  1  nnd  yet, 
with  these  troths  staring  tbem  in  ihe  face,  gentle- 
men are  opposed  to  tbe  measure.  I  wish  the  gen- 
tlemen from  Connecticut,  from  the  immensity  of 
the  resources  which  he  has  displayed  on  this  sub- 
ject, would  tell  us  what,  beside  the  negroes,  can 
be  found  for  ths  law  to  operate  upon. 

I  am  willing  that  tbe  Committee  rise,  but  not 
for  tbe  purpose  mentioned.  The  gentleman  moves 
you  to  rise,  and  refer  tbe  bill  to  a  select  committee; 
and  for  what  1  To  determine  the  principle  of  the 
bill ;  not  to  specify  tbe  detail.  What  can  the  se- 
lect committee  report?  Unless  instructions  are 
given  them,  they  must  report  the  same  bill,  and 
then  you  will  be  just  where  you  are  now. 

Mr.  Bidwkll  thought  it  was  premature  to  refer 
tbe  subject  to  a  select  committee. 

Mr.  Pitkin. — I  beg  leave,  Mr.  Chairman,  to  ex- 
plain myself.  I  am  sorry  I  was  so  unfortunate  as 
to  be  misunderstood  by  the  honorable  gentleman 
from  Georgia,  (Mr.  Early.)  He  has  stated  that 
tbe  objections  which  1  made  on  tbe  fourth  section 
of  the  bill,  were  inconsistent  with  the  vote  I  gave 
ou  the  amendment  to  the  same  section,  which  he 
had  proposed;  and  that,  in  case  bis  amendment 
had  been  adopted,  the  difficulties  which  I  had 
mentioned  would  have  been  removed.  I  trust, 
sir,  I  shall  be  able  to  satisfy  tbe  Committee,  that 
no  such  inconsistency  can  be  imputed  tome.  What 
was  the  amendment  proposed  t  It  was,  in  sub- 
stance, that  the  negroes,  "if  they  had  not  been 
condemned  before  by  a  court  baring  jurisdiction 
of  the  same,"  should  be  forfeited.  1  ruled  against 
the  amendment,  because  I  conceived  it  wholly  un- 
necessary, as  no  one  would  suppose  they  could  be 
condemned  twice;  and,  also,  because  1  was  op- 
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pased  lo  that  put  of  the  section  which  was  pro- 
posed lo  be  amended.  But  how  this  amendment 
if  adopted,  would  have  obviated  my  objections  l< 
the  inconsistency  of  the  two  clause*  in  this  sec 
tion,  is  difficult  for  me  to  conceive.  If  the  amend' 
ment  had  been  adopted,  the  negroes  were  to  be 
forfeited,  once  at  least,  and  of  course  to  be  sold; 
bat,  by  the  last  clause  no  one  could  either  buy  or 
sell,  without  being  liable  to  a  heavy  penalty. 

A*  to  this  section  in  general,  I  did  say,  what  I 
■gain  repeat,  sir,  that  unless  absolutely  necessary, 
I  n«T«r  would  consent  that  those  unfortunate 
blacks  should  be  sold  at  auction,  by  the  United 
States,  in  the  same  manner  as  they  would  tell  a 
bade  of  goods. 

The  gentleman  from  Georgia  has  likewise  said, 
that  I  have  proved,  conclusively,  that  the  section 
must  be  retained,  and  the  negroes  must  be  sold, 
because  I  have  declared,  that  the  other  parts  of  the 
bill  are  insufficient  to  prevent  the  importation  of 
slaves.  1  leave  the  Committee  to  judge  whether 
ibis  is  a  just  inference.  I  have  endeavored  to 
satisfy  the  Committee  that  the  second  and  third 
seetMHis  of  the  bill  are  so  limited  in  their  provis- 
ions:, that  the  penalties  may  be  so  easilv  evaded, 
that  the  object  intended  by  the  law,  will  not  be 
enforced. 

Bat,  sir,  if  I  have  succeeded  in  this,  if  I  have 
proved  the  inefficiency  of  the  present  bill  to  an- 
swer the  important  object  we  have  in  view,  that  is, 
to  prevent  the  importation  of  the  people  of  color 
into  the  United  Sis  tea,  floes  it  follow,  that  we  must 
retain  n  section,  which  says,  that  the  Importer  shall 
not  make  slavesof  them,  but  that  the  United  States 
wi\l  make  slaves  of  them  themselves?  I  should 
suppose  that  the  just  inference  would  be,  that  we 
ough  t  to  insert  clauses  which  would  be  more  effi- 
cient, and  that,  for  this  purpose,  the  bill  ought  to 
be  referred  to  a  select  committee. 

The  question  being  taken  on  the  Committee's 
rising,  it  was  carried — ayes  72. 

Mr.  PiTKin  hoped  they  would  not  have  leave  lo 
sit  again. 

Mr.  Sum*.— Notwithstanding  the  very  high 
respect  1  entertain  for  the  gentleman  who  report, 
ed  this  bslL  I  think  it  is  easier  to  make  an  entire 
new  one,  than  to  undertake  lo  amend  this,  so  that 
it  will  answer. 

The  question  being  taken  on  the" Committee 
having  leave  to  sit  again,  it  was  lost— ayes  45, 
noes  57. 

The  bill  was  then  recommitted  to  a  committee 
of  seven,  consisting  of  Messrs.  Early,  T.M.RlM- 
dolfh,  Kelly,  J.  Cam  pull,  Tina  ah,  Cooke. 
and  Van  Rensellaer. 

Mr.  Smilie  invited  the  attention  of  the  Hon** 
to  the  introduction  of  a  new  principle  into  the 
bill — a  principle  which,  in  his  opinion,  involved 
the  reputation  of  the  country.  In  looking  over 
the  btll.  he  had  been  struck  with  surprise  to  God 
no  penalty  attached  to  one  of  the  highest  crimes 
man  could  commit.  He  believed  there  was  not  a 
State  in  the  Union  that  did  not  inflict  the  pun- 
ishment at  death  on  wilful  murder.    A  captain 


of  a  ship  engaged  in  this  traffic  was  guilty  of 
murder. 

Mr.  S.  said  he  was  well  aware  of  the  propriety 
of  proportioning  punishments  to  crimes,  lo  this 
instance,  he  thought,  by  anneling  death  to  the 
perpetration  of  this  crime,  this  proportion  would 
not  be  violated.  He  did  also  believe  that  the  peo- 
ple of  the  United  States  viewed  the  subject  in  the 
same  light.  He  was  certain  those  of  the  State  in 
which  he  lived  did.  Under  this  impression,  he 
would  ofler  for  the  consideration  of  the  select  com- 
mittee a  new  section,  prescribing  that  if  any  per- 
son should  take  any  negro  or  mulatto,  without 
their  consent,  with  an  intent  to  sell  them  as  slaves, 
and  transport  them  into  any  place  within  the  ju- 
risdiction of  the  United  States,  they  should  be 
considered  as  guilty  of  felony,  and  on  being  con- 
victed, suffer  death. 

The  Speaker  observed  that  it  was  not  ai  pres- 
ent in  order  to  receive  this  motion,  unless  in  the 
shape  of  an  instruction  to  the  committee  to  whom 
the  bill  had  been  recommitted. 

Mr.  Smilie  said,  as  the  hour  was  late,  he  would 
withdraw  the  motion  for  the  present,  and  take  oc- 
casion to  renew  it  on  a  future  day. 

Fbidav,  December  19. 

Another  member,  to  wit :  Abbax  Tmaa,  from 
Virginia,  appeared,  and  look  his  seat  in  the  House. 

Mr.  Boyd,  from  the  Committee  on  the  Public 
Lands,  presented  a  bill  to  revive  and  continue  in 
force,  an  act,  entitled  "An  act  for  tbe  relief  of  the 
refugees  from  the  British  Provinces  of  Canada 
and  Nova  8c  ot  raj"  which  was  read  twiceand  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 
nest. 

Mr.  Early,  from  the  committee  to  whom  was 
yesterday  recommitted  the  bill  to  prohibit  the  im- 
portation or  bringing  of  slaves  into  the  United 
States,  or  tbe  Territories  thereof,  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hun- 
dred apd  seven,  reported  an  amendatory  bill 
with  the  same  title;  which  was  twice  read  and 
committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

The  House  resolved  itself  into  a  Committse  of 
the  Whole  on  the  bill  to  change  the  name  of  the 
district  of  Ninjemoy  to  that  of  St.  Mary ;  and, 
after  some  time  spent  therein  the  Committee  rose 
and  had  leave  to  sit  again. 

REFINED  SUGAR. 

Mr.  Orowninshield.  from  the  Committee  of 
Commerce  and  Manufactures,  made  a  report  on 
the  petitions  of  sundry  inhabitants  of  Philadelphia 
and  Baltimore,  praying  for  a  drawback  of  duties 
on  refined  sugar  exported. 

The  report  states  that  the  subject  was  fully  ex- 
amined by  the  committee  in  the  last  Congress,  to 
which  report  they  refer  for  their  reasons  against 
granting  the  prayer  of  the  petitions,  concluding 
with  a  resolution,  declaring  it  inexpedient  to 
grant  the  prayer  of  the  petitioners. — Referred  to 
a  Committee  of  the  Whole  on  Tuesday. 

Mr.  Chownikshield  then  moved  the  following 
setMiuiotii 
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Raohed,  That  it  is  eipedient  to  ndnca  the  duties 
OH  foreign  refinod  sugar  and  sugar  candy,  from  and 

■flat  ths day  of next,  and  that  all  restriction 

at  present  imposed  an  tbe  importation  and  exportation 
ef  refinod  sugar  b"  removed. 

Mr.  C  ao  whins  bield  remarked  that  the  duties 
at  present  paid  on  the  importation  of  these  arti- 
cles were  exceedingly  high,  and  operated  aa  a 
monopoly  to  domestic  sugar  refiner*.  He  waa 
opposed  to  any  such  monopoly,  and'  to  such  exor- 
bitant duties.  His  object  was  to  call  the  atten- 
tion of  the  House  to  the  eobjeot— for  which  pur- 
pose be  moved  the  reference  of  bis  resolution  to 
the  same  committee  with  thai  to  which  the  re- 

E'rt  had   been  referred,  in  which   motion   the 
ouse  concurred. 

CONTESTED  ELECTIONS. 

On  motion  of  Mr.  Bidwell  the  consideration 
of  tbe  bill  "  to  revive  and  make  permanent  ao  act 
to  prescribe  the  mode  of  taking  evidence  in  cases 
of  contested  elections  for  members  of  the  House 
of  Representatives  of  the  United  States,  and  to 
compel  the  attendance  of  witnesses,  and  in  addi- 
tion to  the  same,"  was  resumed  in  Committee 
of  tbe  Whole. 

Mr.  J.  Clay  offered  two  new  sections,  in  con- 
formity with  the  intimation  made  by  htm  when 
the  bill  was  before  under  consideration,  the  pur- 
port of  which  was — 

Sic.  8.  And  beii  further  matted. That  if,  on  due  ex- 
amination made  according  to  the  provisions  of  this  act, 
and  of  the  act  hereby  revived  and  made  permanent,  it 
shall  be  proven  to  the  eaUafaction  of  the  magistrate  be- 
fore whom  the  examination  shall  have  been  had,  that 
at  anv  election  by  ballot  for  any  member  or  members  of 
the  House  of  Representatives,  any  person  or  persons 
shall  have  voted  who  may  not  at  the  time  of  such  elec- 
tion be  legally  entitled  to  vote,  the  person  or  persona  so 
having  voted  shall  be  examined  upon  oath  or  affirmation 
touching  the  candidate  or  candidate!  for  whom  they  may 
have  voted.  And  the  aaid  magistrate  shall  have  like 
power!  to  summon  and  compel  such  person  or  persons  ao 
voting  as  aforesaid,  to  attend,  a*  are  provided  by  the  act 
revived  and  made  permanent  by  this  act,  and  under  like 
penalties,  and  with  like  allowance*  for  attendance  and 
travelling  as  other  witnesses.  And  it  shall  be  the  duty 
of  the  said  magistrate  to  reduce  the  examination  of  the 
person  or  persons  ao  illegally  voting,  to  writing;  and 
to  transmit  it,  duly  certified  with  the  other  testimony 
touching  the  case,  to  the  Clark  of  the  Hon**  of  Rep- 
resentatives of  the  United  States,  for  the  time  being. 
And  if  any  such  person,  oi  any  other  witness,  summoned 
to  attend  a*  aforesaid,  shall  refuse  to  answer,  snch 
person  or  witness,  so  refusing,  shall  be  fined  in  a  sum 
not  exceeding  twenty  dollars,  to  be  recovered  in  like 
r  a*  other  penalties  or  fines  imposed   by  the 

"Sac.  4.  And  be  it  further  enacted,  That  no  testi- 
mony or  examination,  taken  in  pursuance  of  any  of  the 
provisions  of  this  act,  or  of  the  act  revived  and  made 
permanent  by  this  act,  shall  ever  be  given  as  evidence 
in  any  court  of  law  or  equity,  in  support  of  any  ac- 
tion of  debt,  damage,  or  trespass,  or  in  any  criminal 
prosecution  against  any  person  or  persons  ao  examined, 
excepting  in  actions  of  debt  for  the  recovery  of  fim 
and  penalties  imposed  by  this  and  the  aforesaid  act." 

On  these  provisions  a  debate  of  some  length 


arose.  Messrs.  J.  Cut,  Elliot,  Snilie,  and 
Findley,  supported,  and  Messrs.  Vaiisum,  Bid- 
well,  and  Sloan,  opposed  the  amendments. 

By  the  former  gentlemen  it  was  observed,  that 
the  provisions  submitted  were  offered  for  the 
purpose  of  preserving  sacred  tbe  right  of  election  ; 
that,  under  the  existing  provisions  of  law,  it  was 
frequently  necessary,  in  the  case  of  a  number  of 
bad  votes  being  given,  either  to  confine  the  re- 
turns, where  there  was  great  appearance  of  fraud, 
or  to  set  aside  the  ejection  niton-ether  and  order  * 


ding  it    It  w 
ad  been  adop 


added  that  a  similar  pro- 
idopted  in  the  State  of  Pennsyl- 
vania, and  had  been  carried  into  effect  without 
inconvenience ;  and  that  even  if  it  should  be  ac- 
knowledged that  it  would  be  attended  with 
some  inconveniences,  it  did  not  follow  that  it  was 


which  could  b 

On  the  other  hand  it  was  contended,  that  the 
right  of  ballot  was  justly  considered  sacred,  and 
that  whatever  tended  to  impair  it  ought  to  be 
resisted  ;  that,  in  this  instance,  although  nom- 
inally the  power  given  to  the  magistrate  only  ap- 
plied to  persons  not  legally  qualified  to  vote,  it 
virtually  gave  him  the  right  of  determining 
who  were  or  were  not  ao  qualified.  On  this  point 
the  magistrate  was  liable  to  miajudgment,  and 
might  consequently  compel  a  qualified  voter  to  de- 
clare for  whom  he  voted,  and  thus  destroy  the 
sacredness  of  the  ballot.  Nor  was  it  unchari- 
table to  suppose,  that  in  addition  to  the  mistakes 
of  the  magistrate,  party  spirit  might  in  aome  in- 
stances carry  him  beyond  the  bounds  of  propriety. 
It  waa  besides  a  strong  objection  to  the  proposed 
provision,  that  it  made  tlie  issue  of  an  election 
lepend  on  the  oaths  of  persons  who  had  previ- 


eoming  to  any  decision,  rose  and  asked  leave  to 
sit  agam,  which  was  refused,  and  tbe  bill  recom- 
mitted to  Messrs.  Bidwell,  Halbbt,  Smith  of 
Pennsylvania,  Surra  of  Virginia,  Prruit,  R-Nbl- 
fiOM,  and  MoFablahu. 

Monday,  December  22. 

The  Speaks*  informed  the  House,  that  he  had 

received  a  letter,  addressed  to  the  House,  from 

Isaac  Williams,  a  deranged  man,  and  the  same 

Srson  who  had  communicated  an  address  to  the 
suae  at  the  last  session,  on  which  no  order  was 

On  motion  of  Mr.  Mabmatjijkb  Williams, 
Resolved,  That  a  committee  be  appointed  (o  in- 
quire into  the  expediency  of  extending  the  power 
of  granting  injunctions  to  tbe  judges  of  tbe  dis- 
trict courts  of  the  United  States;  and  that  they 
bare  Leave  to  report  by  bill  or  otherwise;  and  a. 
committee  waa  appointed,  of  Mr.  Marmauuct 
Williams,  Mr.  Jacks  on.  Mr.  Ellis.  Mr.  Sand- 
ford,  Mr.  Mabtbbb,  Mr.  Kelly,  and  Mr.  Fib*. 

Mr.  Van  Cohtlakdt,  presented  to  the  House  « 
petition  of  the  President,  Directors,  and  Company 
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of  the  Highland  Turnpike,  in  the  State  of  New 
York,  watch  was  recei  red  and  read,  pray iDg  the 
lid  of  Congress  to  enable  the  Mid  company  to 
complete  the  turnpike  road  from  Kingsbridge. 
on  the  east  side  of  Hudson  river,  across  the  High- 
lands to  lie  city  of  Hudson,  in  ihe  said  Stale  of 
Hew  York.— Referred  to  Mr.  Van  Cobtlindt, 
Mr.  SonTHABD,  Mr.  ViRNCM,  Mr.  Trigg,  arid  Mr. 
Rum,  of  Tennessee ;  lo  examine  and  report  their 
opinion  thereupon  to  the  House. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grams  appropria- 
ted for  the  refugees  from  tbe  British  provinces  of 
Canada  and  Nova  Scotia;"  and,  after  some  time 
■pent  therein  tbe  Committee  rose,  and  had  leave 
to  sit  again. 

Ordered,  That  the  representation  of  George 
Gilpin,  and  William  H.  Doraey  Judges  of  the 
Orphans'  Court  of  the  counties  of  Alexandria  and 
"Washington,  io  the  District  of  Columbia,  pre- 
sented to  this  House  on  the  seventh  of  January, 
1804,  be  referred  to  Mr.  Jobm  Randolph,  Mr. 
Covington,  and  Mr.  Porter;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 
MAO,  CONTRACTS. 
The  Speaker  laid  before  the  House  a  letter,  di- 


to  another  person  for  a  higher  sum  than  that  bid 
by  him,  and  implicating  a  member  of  tbe  House 
in  tbe  transaction. 
Some  conversation  ensued  on  the  disposition  of 

Mr.  Elliot  was  of  opinion  that,  considering 
their  nature  and  tbe  mode  of  presentation,  do  no- 
tice ought  to  be  taken  of  them. 

Air.  Alston  said  he  had  seen  Bruce  in  North 
Carolina,  who  was  there  using  language  similar 
to  that  contained  in  the  letter.  When  he  came 
to  this  place  he  had  made  inquiry  on  tbe  subject, 
of  the  proper  officer,  and  had  learned  that  Bruce 
had  previously  been  a  contractor,  and  had  failed 
in  several  contracts — and  that  it  «u  for  this  rea- 
son that  bis  proposals  had  not  been  accented. 

Mr.  Easily  called  for  the  reading  of  the  docu- 
ments, from  wbicb  it  would  appear  that  one  of 
Brace's  own  sons,  who  had  been  a  contractor,  had 
robbed  the  mail.  Mr.  E.  added  that  he  knew  this 
to  be  a  tact,  and  that  the  man  was  now  in  jail 
suffering  for  tbe  crime. 

Mr.  Bi  dwell  moved  that  the  communication 
should  be  referred  to  the  Post  Office  Committee. 

Mr.  D.  R.  Williams  opposed  the  motion,  which 
was  lost  without  a  division.  No  further  order 
was  taken  on  tbe  subject. 

EXPLORATION  OF  WESTERN  WATERS. 
Mr.  Alston,  from  the  Committee  to  whom  was 
referred  so  much  of  the  Message  of  the  President 
of  the  Oaiied  States  as  relates  to  the  farther  ex- 
ploring of  the  western  waters,  made  the  following 
report: 

That  considerable  information  has  already  been  de- 
rived fan  those  expeditions  which  have  taken  place, 
sskier  the  direction  of  the  President  of  the  United  Btste*, 
is  exploring  the  western  waters.    The  river  Missouri, 
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has,  by  Messrs.  Lewis  and  Clarke,  been  traced  nearly 
to  its  source;  the  Mississippi,  by  Lieutenant  Pike,  to 
its  source;  and  the  Red  River,  by  Mr.  Freeman,  about 
six  hundred  miles  ■  from  its  mouth,  nearly  as  far  as  the 
French  settlements  ei  tended. 

The  important  surveys  made  by  Messrs,  Lewis,  Clarke, 
and  Freeman,  in  addition  to  those  before  made,  fnmish 
materials  for  commencing  an  accurate  map  of  tbe  Mis- 
sissippi and  its  western  waten ;  some  principal  rivers, 
however,  remain  still  to  be  explored.  The  ridges  or 
mountains  from  which  the  sources  of  these  rivers  spring, 
in  s  great  measure  form  the  exterior  boundary  of  the 
newly  acquired  territory  of  the  United  States  on  the 
west  side  of  the  Mississippi.  It  therefore  makes  it  the 
more  important  that  the  work  commenced  of  exploring 
the  western  waters  should  be  carried  on  and  finally 
completed. 

Your  committee,  therefore,  recommend  the  adoption 
of  the  following  resolution : 

Retohed,  That  Uie  sum  of  f be  annually  ap- 
propriated for  the  term  of years,  for  the  purpose  of 

enabling  the  President  of  the  United  States  farther  to 
explore  the  western  waters  of  the  United  States. 

Referred  to  a  Committee  of  tbe  whole  House 
on  Thursday  next. 

DEFENCE  OF  NEW  YORK  HARBOR. 
Mr.  Clinton,  of  New  York,  presented  several 
petitions  from  the  inhabitants  of  New  York,  pray- 
ing that  the  city  may  be  adequately  fortified. 

[Note. — These  petitions  were  alike,  being  signed 
"nly  by  different  petitioners.] 

Mr.  Clinton  moved  that  they  be  printed.  On 
dividing  the  House,  the  motion  was  lost. 

r.  Thohab,  of  New  York,  called  for  the  read- 
ing of  tbe  petitions.  As  the  House  bad  decided 
that  they  should  not  be  printed,  it  was  proper  the 
members  should  hear  them  read.  This  motion 
was  carried. 

The  Clerk  had  read  a  few  sentences  only,  when 
Mr.  Thomas  called  for  order.  There  was  so  much 
noise  and  disturbance  in  the  House,  he  could  not 
hear  the  Clerk  read.  The  Speaker  having  re- 
stored order,  the  Clerk  finished  tbe  reading  of  the 
petitions. 

Mr.  Varntjm,  of  Massachusetts,  rose  to  inquire 

by  whom  tbe  petitions  were  signed,  whether  by 

the  Corporation  of  New  York,  or  by  individuals. 

The  Speaker  replied,  that  they  were  signed  by 

individuals  only. 

-.  Vabhdm  then  moved  that  the  petitions  be 
printed,  in  order  that  the  public  might  know 
who  were  the  persons  that  had  signed  the  pe- 

Tbe  Speaker  observed,  that  a  motion  for  print* 
ing  the  petitions  was  not  in  order,  as  the  House  bad 
already  decided  that  question.  It  might,  however. 
be  done,  if  a  motion  to  reconsider  that  vote  should 
be  made  and  carried. 

Mr.  Varnum  then  moved  to  reconsider  the  rote 


which  was  seconded  by  Mr.  Quitter,  t 
marked  thai  he  understood  the  motion  to  be  that 

ames  of  all  the  signers  be  printed. 

-.  Smilie,  of  Pennsylvania,  believed  that  such 
a  thing  had  never  been  done  before. 
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Mr.  Djki,  of  Connecticut,  called  for  a  division 
of  ihe  queiitioa. 

Mr.  CRownmaBiBLD  inquired,  if  Ihe  signers 
ware  numerous.  If  they  were,  ike  printing  would 
be  expensive. 

The  3pbae»  replied,  that  they  were  Tery  no- 
Mr.  Bmili*  thought,  if  the  Howe  agreed  to 
printing  the  names,  the  precedent  would  be  very 
inconvenient. 

Mr.  Bid  well,  of  MaMaehusetU,  expressed  his 
opinion  in  favor  of  priming. 

Mr.  Dana  objected  to  priming  the  names.  The 
object  of  the  memorial  is  of  general  importance; 
and  if  the  facts  stated  are  true,  and  the  arguments 
■olid,  it  makes  no  difference  whether  there  are  few 
or  many  petitioners. 

Mr.  Q.u!ncy  concurred  in  sentiment  with  the 
gentleman  from  Connecticut.  If,  therefore,  the 
original  motion,  included  the  names,  be  w — " 
wish  not  to  be  understood  as  seconding  it. 
would  withdraw. 

Mr.  Elliot,  of  Vermont,  hoped  the  names 
would  be  printed.  Ho  wished  that  the  name  of 
every  man  in  the  Union,  who  is  willing  to  defend 
his  country  in  this  alarming  crisis,  could  be  print' 
nd.  He  wished  that  the  yeas  and  nays,  on  the 
question  of  defence,  could  be  taken  throughout 
the  seventeen  States. 

Mr.GHeao,  of  Pennsylvania. — According  to  tht 
motion  of  the  gentleman  from  Vermont,  even 
nun's  name  in  ihe  Union  must  be  printed,  as  al 
are  willing  and  ready  to  defend  their  country 
when,  necessary.  He  had  no  objection  but  the 
expense,  though  it  was  contrary  to  the  usual  mode 
of  doing  business. 

Mr.  Thomas  was  against  printing. the  na 
Few  of  the  subscribers  were  known  to  an;  a 
hers  of  the  House. 

The  Spsakeh  rose  to  state  the  question,  when 
Mr.  Alston,  of  North  Carolina,  began  to  apeak, 
the  8 p bikes  said,  he  would  state  the  question, 
if  the  gentleman  from  North  Carolina  would  per- 
mit him.  He  understood  the  motion  to  be,  that 
the  petition,  with  the  names  of  the  subscribers,  be 
printed. 

Mr.  Alston  understood  the  question  differently 
from  the  Speaker.  He  concurred  in  sentiment 
with  the  gentleman  from  Pennsylvania,  (Mr.. 
Qjboq,)  in  the  impropriety  of  priming. 

Mr,  Smilib  understood  the  motion  to  be,  that 
the  petition  be  printed  without  the  names,  and  that 
the  amendment  proposed  was  to  print  the  m 
also. 

The  Speaker,  declared  himself  willing  t 
corrected,  if  he  had  mistaken  the  motion. 

Mr.  Varnuh  said,  he  moved  for  the  printing  of 
the  petitions  generally.  Tliat  motion  would  not 
comprehend  the  names.  This  was  bis  view  of  the 
subject. 

Mr.  (Adinct  understood  his  colleague  otherwii 
He  (Mr.  Vaiiiium)   bad  certainly  said   that  I 
wished  the  petition  printed,  in  order  that  the  pub- 
lic might  know  who  had  signed  them. 

Mr.  D.  R.  Williams  inquired  if  the  motion  .- 
print  the  name*  was  withdrawn.    If  it  was,  he 


would  renew  it.    He  wished  all  the  information 

the  subject  he  could  obtain,  and  for  that  reason, 

wished  the  names  of  the  petitioners  published. 
The  printing  of  the  petition  could  furnish  no  new 
information,  for  it  had  been  already  printed  all 
over  the  continent  before  it  was  presented  to  Con- 
gress. This  Mr.  W.  thought  very  unfair  and  in.- 
decorous,  in  the  petitioners.  He  concluded,  by 
moving  that  the  motion  be  amended  so  as  to  com- 
prehend the  printing  of  the  names. 

Mr.  Vabnum  agreed  that  his  colleague  (Mr. 
Qgincy)  had  correctly  stated  his  observations. 
He  had,  indeed,  expressed  a  wish  that  it  might  be 
known  who  were  toe  petitioners. 

Mr.  Dana  was  opposed  to  printing  the  names, 
but  was  solicitous  that  the  petition  might  be  print- 
ed. It  would  be  convenient  for  the  members  to 
have  it  on  their  desks  to  refer  to.  Mr.  D.  con- 
reived  that  the  petitioners  did  not  deserve  the 
imputation  of  the  gentleman  from  Sooth  Carolina, 
(Mr.  D.  R.  Williams.)  The  petitions  had  been 
distributed  in  all  the  wards  of  New  Tork  for  sign- 
ers, nod  the  publication  of  them  could  not  be 
prevented. 

The  question  being  taken  on  the  amendment 
offered  by  Mr.  D.  R.  Williams,  to  print  the  names 
of  the  petitioners,  it  was  lost — ayes  It.  The  ques- 
tion was  then  taken  on  the  motion  to  print  the 
petitions,  which  was  also  lost— ayes  46,  noes  GO. 
MANHATTAN  COMPANY. 

Mr.  Clinton  presented  a  petition  from  the  Pre- 
sident and  Directors  of  the  Manhattan  Company 
in  New  York.  The  petition  states  that  the  law 
which  directs  that  custom-house  bonds  shall  be 
exclusively  deposited  in  the  United  States  Bank, 
affects  their  interests  very  injuriously;  that  the 
monthly  deposits  at  New  York  amount,  oo  an 
average,  to  #250,000.  That  the  merchants  deal- 
ing at  the  Manhattan  bank,  make  in  Manhattan 
notes  large  payments  on  account  of  cuatom-housa 
bonds  into  the  United  States  Bank,  which,  by 
means  of  tbeir  notes,  draws  largely  on  the  Man- 
hattan bank  for  specie ;  that,  by  these  and  similar 
means,  the  United  States  Banc  regulate  the  dis- 
count, and  contract  the  business  ot  all  the  other 
banking  institutions  in  the  city.  That  the  rea- 
sons wntch  once  existed  for  giving  the  United 
States  Bank  a  preference,  have  since  ceased,  by 
the  sale  of  the  public  stock.  But  the  stockhold- 
ers in  the  United  Slates  Bank  are  now  almost  en- 
tirely foreigners,  which  circumstance  is  favorable 
to  the  erection  of  foreign  influence  in  this  court 
try,  and  ought  to  excite  alarm. 

Mr.  C.  said  that  as  the  subject  related  to  the 
revenue,  he  moved  the  reference  of  the  petition 
to  the  Committee  of  Ways  and  Means. 

Mr.  Chowninsfilelo  thought  that  the  sub- 
ject had  no  connexion  with  the  revenue.  In  bis 
opinion,  however,  the  petitioners  stated  very  GtroD£ 
reasons  in  support  of  their  petition.  They  also 
seem  to  intimate  a  wish  that  they  should  be  al- 
lowed a  share  in  the  deposits,  which  Mr.  C.  thought 
no  more  than  reasonable.    He  concluded,  by  tuov- 
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Mr.  C.  withdrew  bia  motion  that  the  petition 
be  inferred  io  the  Committee  of  Ways  and  Menus. 
Mr.  — —  immediately  renewed  it. 
M  r.  QoiNCT  wat  personally  indifferent  whether 
the  petition  was  referred  to  the  Committee  of 
j  Ways  and  Mr-ana,  but,  as  the  subject  manifestly 
affected  the  revenue,  it  was  proper  to  refer  it  to 
that  Committee.  It  wis  a  question  very  material 
to  the  revenue,  whether  the  custom-house  bonds 
,  shoo  Id  be  deposited  in  the  United  States  Bank. 
|  The  contrary  supposition  implies  that  all  banks 
are  solid  and  secure. 

Mr.  Crowhmbhibld  conceited  that  the  subject 
of  tbe  petition  had  no  mote  relation  to  the  Com- 
:  mi  t  tee  of  Ways  and  Means  than  to  that  of  Com- 
merce and  Manufactures,  or  any  other  sanding 
committee  of  the  House.  Its  object  was,  to  pro- 
cure relief  against  sm  injurious  monopoly,  pos- 
sessed by  a  particular  banting  company.  It  nei- 
ther proposed  to  give  or  take  away  one  shilling  of 
the  public  money.  The  Committee  of  Ways  and 
Means  were  already  pressed  with  a  great  deal  of 
matter.  Mr.  C.  did  not  wish  to  trouble  the  House 
with  tbe  United  Slates  Bank,  bnt  more  than  six- 
teen years  they  had  enjoyed  an  exclusive  monop- 
oly, which  has  been  very  injurious  to  all  other 
banking  institutions,  as  has  been  very  properly 
detailed  in  the  petition.  He  meant  to  propose  a 
plan  for  equalising  the  benefits  of  the  deposits. 
This  is  a  subject  which  deeply  interested  tbe  con- 
stituents of  bis  colleague,  (Mr.  Q,ojncy.)  The 
merchants  of  Boston  cannot  procure  any  large 
same  except  from  tbe  United  States  Bank,  which 
controls  all  tbe  other  banks  in  that  town. 

The  Speaker  informed  Mr.  Crowkihshiild 
that  it  was  improper  to  speak  of  any  gentleman's 
district. 

Mr.  Quinct  observed,  that  all  subjects  relating 
to  the  revenue  properly  belonged  to  the  Commit- 
tee of  Ways  and  Means.  The  present  subject 
deeply  implicates  the  revenue,  because  it  all  de- 
pends upon  being  safely  deposited.  His  colleague 
seemed  to  have  a  great  fellow-feeling  for  the  Com- 
mittee of  Ways  and  Means,  and  appeared  to  be 
anxioos  lest  they  should  be  pressed  with  loo  much 
business;  bnt  that  committee  had  sufficient  time 
to  consider  all  the  business  referred  to  them. 

The  question  being  taken  on  referring  the  peti- 
tion to  the  Committee  of  Ways  and  Means,  it 
was  lost — ayes  33.  It  was  than  referred  to  a  se- 
lect committee  of  nine. 


TtrnrMT,  December  93. 

Another  member  to  wit:  Edwin  Orat,  from 
Virginia,  appeared. and  took  his  seat  in  the  House. 

The  Speakeh  (aid  before  tbe  House  a  letter 
from  tbe  Secretary  of  the  Treasury,  enclosing  tbe 
report  and  transcripts  of  decisions  made  by  the 
Commissioners  appointed  to  examine  the  claims 
to  land  in  the  district  of  Vinceones,  in  conformity 
with  the  several  acts  making  provision  for  the  dis- 
posal of  tbe  public  lands  in  the  Indiana  Territory; 
which  were  read,  and  referred  lo  the  Committee 
on  the  Public  Lands. 

Tbe  SrauCRft  laid  before  the  House  a  letter 


from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  amonnt  of  deposits  of  tbe  pub- 
lic money  in  tbe  United  Slates  and  other  banks 
for  the  last  three  years;  together  with  a  table 
showing  the  balances  in  favor  of  the  United  States, 
remaining  in  tbe  said  banks,  respectively,  for  that 
period,  distinguishing  the  amount  in  each  year; 
which  were  read,  and  referred  to  the  committee 
appointed  yesterday  on  the  petition  of  the  Presi- 
dent and  Directors  of  the  Manhattan  Company, 


To  Ike  Senate  and  House  of 

HtpmentaMea  of  t/u  United  Statu  .- 

I  now  laybefcre  you  accounts  of  the  mois  which  have 
been  expended  by  the  United  Bute*  on  the  Capitol, 
tbe  President's  House,  the  Public  Offices,  the  Navy 
Ysrd,  and  tbe  Marine  Barracks,  respectively ;  and  the 
amount  eipaaded  on  other  objects  of  public  expense 
within  the  City  of  Washington,  as  requested  by  jottr 
raaolntion  of  the  fifteenth  instant. 

TH.  JEFFERSON. 

Dacsnaa  «*%  1809. 

The  Message  was  read,  and,  together  with  the 
documents  accompanying  the  same,  ordered  to  I  in 
on  the  table. 

Mr.  Dawson,  from  the  committee  to  whom 
was  referred,  on  the  seventeenth  instant,  the  peti- 
tion of  sundry  inhabitants  of  the  counties  of  Al- 
exandria and  Washington,  in  the  District  of  Co- 
lumbia, made  a  report  thereon ;  which  wax  read, 
and  referred  to  a  Committee  of  tbe  Whole  House 
Friday  next. 
If  r.  Maorudhr. 
on  the  seventeenth  instant,  presented  a 
thorizing  the  discharge  of  William  Hearn,  from 
his  imprisonment ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Fri- 
day next. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  the  Navy  of  the  11 


o  a  Committee  of  the  Whole  on  Fri- 


Iomn  Ri.MDoi.rM,  from  the  same 


committed  ti 
day  next. 

Mr.JoMi  _ 
'tee,  presented  a  bill  rnakingapproji nations  ferine 
support  of  the  Military  Bstabhsbmeni  of  the 
United  States,  for  tbe  rear  one  thousand  eight 
hundred  and  seven ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  -Whole  on 
Monday  next. 

NATIONAL  DEFENCE. 

Mr.  Elliot  rose  for  tbe  purpose  of  offering  the 
resolutions  of  which  he  bad  given  previous  notice. 
He  said  he  shooUl  not  on  this  occasion  avail  him- 
self of  the  ordinary  indulgence  of  the  Houj>e  so 
liberally  accorded  to  members  who  made  long 
speeches  on  short  resolutions.  If  the  resolution* 
should  be  seconded,  be  would  briefly  state  their 

Stneral  object,  and  then  move  their  reference  to  a 
ommiiteeofiheWheleoo  the  ttate  of  the  Union, 
and  if  so  referred,  he  would  on  a  future  day  (for 
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the  slate  of  bit  health  did  Dot  adroit  of  it  on  this 
day)  assign  at  length  his  reasons  for  them. 
Mr.  Elliot  then  offered  the  following  resolu- 

1.  Retained,  That  it  ii  expedient  to  make  provision 
by  law  for  the  farther  tad  more  effectual  protection  of 
the  commerce,  the  seamen,  the  harbors,  the  coasts,  and 
the  frontiers  of  the  United  States. 

5.  Baolvtd,  That,  for  the  great  purposes  of  nation- 
al protection  and  defence,  it  is  expedient  to  provide,  by 
law,  for  repairing,  manning,  and  supporting  in  actual 
service,  the  whole  of  the  frigates  and  smaller  vessel*  of 
war  belonging  to  tbe  United  State*. 

8.  Reiukitd,  That  it  ia  expedient  to  provide,  by 
law,  for  defraying  the  expense*  incident  to  building 
two  new  frigates,  to  supply  the  place*  of  the  Philadel- 
phia, which  was  lost  during  the  lata  war  with  Tripoli, 
and  the  General  Greene,  which  has  bean  condemned 

.  *.  Jieiolved,  That  provision  ought  to  be  made,  by 
law,  for  preparing  two  or  more  navy  yard*,  and  navy 
arsenals,  situated  on  or  near  the  margin  of  tbe  ocean, 
for  the  reception  of  ships  and  vessels  of  war,  and  for 
Other  naval  purpose*. 

6.  Saolred,  That  a  committee  be  appointed  to  in- 
quire what  provision  it  may  be  necessary  to  nuke,  by 
law,  in  relation  to  the  location,  establishment,  and  su- 
perintendence of  navy  yard*  and  naval  arsenal*,  and 
that  the  laid  committee  report  by  bill,  or  otherwise. 

t.  Boohed,  That  a  committee  be  appointed  to  in- 
quire what  further  measure*  are  necessary  for  the  pro- 
tection of  American  seamen,  and  for  then-  release  and 
indemnification  when  impreeeed  into  foreign  service 
by  the  officer*  or  subject*  of  foreign  Powers,  and  that 
the  said  committee  report  by  bill,  or  otherwise. 

7.  Ectolred,  That  a  committee  be  appointed  to  in- 
quire into  the  situation  of  the  fortification*  of  the  porta 
and  harbor*  of  the  United  States ;  into  the  practica- 
bility and  propriety  of  a  general  aystem  of  fortification, 
and  the  expense  with  which  it  would  be  attended; 
and,  also,  into  the  best  method  of  fortifying  die  port  of 
New  York,  and  the  other  principal  porta  which  are 
now  in  a  defenceless  state,  and  that  the  aaid  committee 
report  a  statement  of  facts,  with  their  opinion  thereon, 
to  the  House. 

S.  Retohtd,  That  a  committee  be  appointed  to  in- 
qrnxe  into  the  expediency  of  investing  the  President  of 
the  United  States,  by  law,  with  ample  powers  to  cause 
every  aggression  and  attack  upon  the  right*,  the  honor, 
and  lb*  interest  of  the  United  State*,  which  nay  be 
committed  or  commenced  by  the  officers,  citiiens,  or 
subject*  of  any  foreign  Power,  within  the  porta  or 
■arbors  of  the)  United  State*,  within  the  water*  nnder 
■task  jurisdiction,  snd  upon  the  high  aeaa  within  cer- 
tain distance*  of  the  coast,  to  be  immediately  repelled, 
and  effectually  chastised,  and  that  the  aaid  committee 
report  by  bill,  or  otherwise. 

9.  Sttohtd,  That  a  committee  be  appointed  to  re- 
visa  the  existing  laws  respecting  the  militia  ;  to  deviae 
means  for  completely  srming  snd  equipping  for  actual 
service,  and  for  more  effectually  organizing  and  disci- 

eining  tbe  whole  of  the  militia  of  the  United  States, 
order  to  render  it  an  efficient  force  for  tbe  protection 
of  the  United  States  from  invasion  by  any  foreign 
Power,  snd  that  the  said  committee  report  by  bill,  or 

Tbe  Clerk  having  read  the  resolutions,  Mr. 
Elliot  moved  their  reference  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 


It  wis  suggested  that  moat,  if  not  nil  the  sub- 
jects embraced  by  these  resolutions,  had  been  al- 
ready referred  to  committees  appointed  on  the  sev- 
eral members  of  the  President's  Message,  and 
that  consequently  a  similar  reference  to  other 
committees  would,  without  any  good  purpose  be- 
ing attained,  tend  to  complicate  tbe  proceedings 
of  the  House ;  and  a  question  of  order  was  raised 
as  to  tbe  regularity  of  committing  them. 

Tbe  Speaker  said  that  as  tbe  resolutions,  though 
in  some  respects  similar  to  the  subjects  already 
referred,  in  other  respects  varied  from  them,  ho 
considered  the  motion  of  reference  in  order. 

Mr.  Elliot  said  a  few  words  to  the  same  ef- 
fect, and  stated  his  wish  to  be  afforded  an  oppor- 
tunity on  a  future  day.  should  the  resolutions  be 
committed,  of  offering  bis  sentiments  at  length 
on  the  interesting  objects  embraced  by  them. 

On  referring  the  resolutions  to  the  Committee 
of  the  Whole  on  the  slate  of  the  Union,  the 
House  divided — only  32  members  rising  in  the 
affirmative,  the  reference  was  disagreed  to,  when 
the  resolutions  were  ordered  to  lie  on  the  table. 

IMPOHTATION  OF  SLAVES, 

The  consideration  of  the  bill  prohibiting  tbe 
importation  of  slaves  into  the  United  Stales  was 
resumed  in  Committee  of  the  Whole. 

Mr.  Early  moved  to  strike  out  that  part  of 
the  bill  which  declares  tbe  importation  of  per- 
sons of  color  into  the  United  States  felony,  and 
punishes  it  with  death. 

This  motion  was  supported  by  Messrs,  Early 
and  Holland,  and  opposed  by  Mr.  SmiLU,  and 
agreed  to— »yes60,  noes  41. 

Mr.  BtnwELL  renewed  the  motion  formerly  of- 
fered by  him,  so  to  amend  the  bill  as  to  prevent 
the  forfeiture  of  persons  of  color  imported. 

On  tbis  amendment  a  debate  of  considerable 
length  ensued,  in  which  Messrs.  Biowell,  Cook, 
Sloan,  Pibe,  Bedimoee,  and  Smilie  supported, 
and  Messrs.  Lloyd,  Early,  Elmer,  Alston,  and 
Macon,  opposed  it. 

The  advocates  of  the  motion  observed,  that 
when  a  former  bill  on  this  subject  was  before  the 
House,  a  motion  had  been  made  to  amend  a  sec- 
tion then  under  consideration,  by  striking  out  the 
forfeiture  of  persons  imported  as  slaves.  Before 
the  question  was  taken  on  that  amendment,  an- 
other motion,  prior  in  its  nature,  was  made  and 
carried,  that  tbe  Committee  should  rise.  The 
House  afterwards  recommitted  the  bill  to  a  select 
committee,  who  reported  it  in  the  present  form. 
They  regretted  then, and  still  regretted,  that  they 
did  not  first  settle  the  principle  by  a  vote  which 
might  have  been  an  instruction  to  tbe  select  com- 
mittee iu  tedraughling  tbe  bill.  And  they  thought 
it  their  duty,  in  ibis  stage  of  the  business,  to  take 
the  sense  of  the  Committee  of  the  Whole  on  this 
point.  Tbe  section  under  consideration  related  to 
a  ship  or  vessel  laden  in  whole  or  in  part  wiib 
persons,  the  importation  or  bringing  of  whom  into 
the  United  States  was  prohibited.  If  the  vessel 
was  found  in  any  of  our  ports,  the  owner  and 
master  are  severally  subjected  to  a  pecuniary  pen- 
alty.   But  there  was  no  forfeiture  of  the  vessel  or 
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cargo,   unless  found  in  ■  harbor  of  some  Stile 
wliuse  constitution  and  law*  permitted  slavery. 
In  that  case,  both  the  vessel  and  her  ear^o  are  to 
be    forfeited  and,  bjr  another  section  of  the  bill, 
are  to  be  sold  under  the  authority  and  for  the  ben- 
efit  of  the  United  Slates.     By  the  very   terms  of 
the  provision,  the  cargo  will  consist  in  whole  or 
in  part  of  persons  whose  importation  is  prohibit- 
ed— that  is,  persons  unlawfully  and  forcibly  taken 
by  the  crew  of  the  slave  ship,  or  somebody  whom 
they  may  have  employed  for  that  purpose.    For. 
in  point  of  legal  or  moral  principle,  it  made  no 
difference  whether  the  crew  of  an  American  slave 
ship,  upon  their  arrival  on  the  coast  of  Africa,  go 
ashore  themselves,  or  by  surprise  or  force  take  pos- 
session of  their  prisoners,  or.  by  the  offer  of  a  price, 
tempt  some  tribe  or  party  of  the  natives  to  make 
the  seizure  for  them.    The  crime  is  the  same  and 
the  injury  the  same  to  the  sufferers.    In  either 
case  tuey  are,  without  their  consent,  and  against 
their   will,  by  force  and  arms,  torn  from  their 
homes,  from  their  families,  their  parents,  their  chil- 
dren, their  husbands,  and  wires,  their  brothers, 
friends,  and  acquaintance,  from  all  those  tender 
relations,  which  they,  as  well  as  we,  have  hearts  to 
feel.     In  spite  of  entreaties,  or  cries  and  tears, 
they  are  unfeelingly  dragged  to  the  shore,  hurried 
on    board,  crowded   into  the  hold,  loaded  with 
chains,  and  transferred  to  their  native  land.  Tbose 
of  them  who  do  not  commit  suicide  through  ter- 
ror or  despair,  who  do  not  sink  beneath  the  rigor 
with  which  they  are  treated,  or  fall  a  prey  to  the 
diseases  generated  by  their  situation,  are  brought 
across  the  ocean  to  this  country.    The  moment 
they  arrive  in  any  harbor  within  the  jurisdictional 
limits  of  the  United  Slates,  they  are  met  by  this 
law  wbicb  we  are  now  passing.    It  finds  them, 
by  the  laws  of  God  and  man.  entitled  to  their  free- 
dom ss  clearly  and  absolutely  as  we  are.    They 
are  not,  by  any  law,  human  or  divine,  the  slaves 
of  any  master.    They  are  not  the  lawful  property 
of  any  owner.    They  are  no  more  the  property 
of  tbose  who  hold  them  in  duress  than  the  man 
who  is  robbed  is  the  property  of  the  highwayman 
while  in  his  power.    Their  detention  is  a  wrong- 
ful, false  imprisonment.    In  this  very  bill  we  de- 
clare it  to  be  a  high  crime.    By  the  same  law  we 
condemn  the  man-stealer  and  become  the  receiv- 
ers of  his  stolen  goods.    We  punish  the  criminal, 
and  then  step  into  his  place,  and  complete  the 
crime  which  he  had  nnfy  begun.    We  ourselves 
do  that  which  we  prevent  him  from  doing;  that 
wbicb  he  had  crossed  and  recrossed  the  Atlantic, 
at  the  hazard  of  his  life  and  the  sacrifice  of  his 
character  and  bis  conscience,  to  be  enabled  to  do. 
We  sell  'his  victims  as  slaves,  receive  the  price  of 
their  slavery,  and  put  it  into  the  public  treasury  ; 
and  the  vendee  holds  them  and  their  children, 
from  generation  to  generation,  in  perpetual  sla- 
very, by  a  title  derived  from  our  law.    In  short, 
we  assume  to  ourselves,  asa  Government,  the  ex- 
clusive right  of  selling  slaves  imported  into  the 
United  States.    It  is  very  different  from  a  case 
alluded  to  in  the  debate  of  a  former  day— the  case 
of  a   judgment  in    favor   of  the    Untied    States 
against  a  debtor,  nn  which,  if  a  writ  of  execution 


is  issued  against  bis  goods  and  chattels, in  a  Slate 
where  slaves  are  considered  personal  estate,  they 
may  be  taken  and  sold  as  such  in  satisfaction  of 
the  execution.  There  the  process  of  the  United 
Stales  only  operates  to  transfer  from  one  master 
to  another  a  title  created  and  existing  by  the  law 
of  the  Slate — a  law  which  ours  cannot  constitu- 
tionally control,  and  to  which  it  must  conform. 
But  when  a  person  of  the  description  referred  to 
in  ihis  section  is  forfeited,  as  a  part  of  the  prohib- 
ited cargo,  and  sold  accordingly^  the  purchaser's 
title  to  him  as  a  slave  is  derived  immediately,  ori- 
ginally, and  solely  from  the  United  States.  For 
the  honor  of  the  nation,  it  was  hoped  their  statute 
hooks  would  never  be  stained  with  such  a  provis- 
ion. The  President,  in  his  Message  to  both  Houses 
of  Congress,  has  congratulated  ns  upon  the  ap- 
proach of  the  time,  when,  agreeably  to  the  Con- 
stitution, we  may  prohibit  the  African  slave  trade. 
In  mentioning  it,  as  a  subject  of  congratulation, 
he  has  spoken  the  language  of  humanity,  of  jus- 
tice, and  sound  policy,  the  language  and  sentiment 
of  the  nation.  They  hoped  they  should  pass  the 
prohibition,  which  was  thus  recommended,  and 


the  honor  of  passing  it.    But,  ardently  a 
iv  wished  this,  they  would  prefer  to  pass  nn 
prohibitory  act;  they  would  rather  do  nothing  at 


ill  upon  the  subject,  than  adopt  a  principle  which 
appears  so  object io liable.  They  trusted,  however, 
it  would  not  be  adopted.  To  try  the  sense  of  the 
Committee  upon  the  question,  it  was  moved,  a* 
an  amendment  to  this  section,  after  the  word  ves- 
sel, in  the  tenth  line,  to  strike  out  the  words,  "if 
brought  into  an  v  port  or  place  within  a  Slate  or 
Territory,  the  Constitution  and  laws  of  which 
permit  slavery,  shall,  together  with  her  .cargo, 
tackle,  apparel,  and  furniture,"  and,  instead  there- 
of, to  insert  these  words,  "  Shall,  together  with 
her  tackle,  apparel,  and  furniture,  and  all  her  car- 
go, except  persons;"  so  that  the  clause  may  stand 
thus:  "and  such  ship  or  vessel  shall,  together  with 
her  tackle,  apparel,  and  furniture,  and  all  her  car- 
go, except  persons,  be  forfeited." 

The  opponents  of  the  amendment,  observed 
that  its  advocates  had  acted  the  part  of  a  physician 
who  should  tell  his  patient,  you  are  in  extreme 

1 you  hare  a  violent  disease,  it  is  necessary 


something.    They  had  portrayed 
colors  the  nefarious  nature  of  this  traffic;  but 


vid 


objected  to  the  only  practicable  mode  of  arresting 
it,  without  even  suggesting  a  substitute  for  it 
When  asked  what  they  will  do  with  these  people 
when  brought  among  us,  they  answer  they  will 
not  dispose  of  them  in  this  or  that  way,  but  will 
leave  them  for  future  disposition.  Some  gentle- 
men had  indeed  undertaken  to  strike  out  a  plan 
fortheir  further  disposition,  and  recommended  theii 
deportation;  others  had  objected  to  this  course. 
Some  were  for  leaving  them  to  the  Slates,  to 
which,  too,  others  were  opposed.  What  was  the 
result  of  all  this,  bat  that  gentlemen  could  not 
agree  among  themselves  on  any  oiher  practicable 
plan  than  that  contained  in  the  bill?  What  waa 
the  natural  conclusion,  but  that  this  was  the  only 
practicable  plan  that  could  be  devised  7  The  great 
object  waa  to  past  such  laws  to  remedy  the  evil, 
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as  would  be  carried  into  effect  where  the  evil  ex- 
isted. There  was  no  difficulty  in  legislating  bo 
fur  hi  respected  the  direct  trade  of  this  country. 
80  far.  the  revenue  laws  and  armed  ships  would 
be  effectual  in  prohibiting  it.  But  the  great  diffi- 
culty arose  from  the  indirect  trade  through  the 
contiguous  territories  of  adjacent  Powers.  To 
these  points  It  became  necessary  to  apply  the 
remedy. 

What  Charleston  then  was,  it  was  proba- 
ble thai  St.  Mary's,  the  Mobile,  and  Ponchar- 
train,  would  become  in  relation  to  the  slave  trade, 
unless  some  strong  provisions  were  devised  to  op- 
erate on  the  direct  trade.  If  this  provision  were 
stricken  out,  it  would  be  necessary  to  strike  out 
another  similar  provision,  in  the  nest  section,  for 
the  forfeiture  of  any  slave  found  in  the  Uniied 
States  contrary  to  law;  and  where  then  would  be 
the  preventive  from  introducing  them  into  the 
United  Stales  through  the  Spanish  territories? 
There  would  be  none.  The  vessel  in  which ''  " 
shell  be  brought  cannot  be  taken,  because  she 
be  bound  lo  a  Spanish  port,  and  because  she  will 
sail  under  Spanish  or  Danish  colors.  The  carer 
Will  be  landed  in  the  Spanish  territories  witbti 
stone's  throw  of  our  own  doors.  The  captain,  thi 
owner,  and  the  vessel,  will  be  safe  in  the  Spanish 
j__:_:m».      Tk.:. ._:n    k.l .t ._ 


dominions.    Their  owners  wilt  brti 


:  them  to 


your  line,  and  sell  iliem  with  impunity  to  youi 
citizens,  and  they  will  immediately  mix  among 
the  slaves  previously  in  the  country.  They  de- 
manded to  know  how,  without  a  forfeiture  of  th< 
people,  their  introduction  into  the  United  Slate: 
was  to  be  prevented. 

Thepei   -         " 
■and  dollars  • 
nullity,  as  they  were  out  of  reach.     Who  then, 
such  circumstances,  could  be  operated  on, 
Ibe  purchasers?     There  was  the  rub — it  1 
their  interest  alone  which,  by  being  operated  on, 
would  produce  a  check.    Snap  their  purse-strings, 
break  open  their  strong  box,  deprive  them  of  their 
slaves,  and  by  destroying  the  temptation  to  buy, 
jou  put  an  end  to  the  trade. 

But  it  might  be  said,  if  this  business  is  left  10 
the  Slates,  they  may  operate  by  their  laws  on  the 
interest  of  thu  purchaser.  But  was  it  come  to  this  ? 
That  Congress  were  so  anxious  to  put  an  end  to 
this  nefarious  trade,  and  ye*  were  willing  to  leave 
its  actual  destruction  10 1  he  several  States?  Could 

Kntlemen  insure  the  adoption  of  fit  regulations 
all  the  States?  Were  they  prepared  to  rest 
the  business  on  every  State  adopting  these  regu- 
lations, when  the  forbearance  of  a  single  State  to 
pass  the  necessary  laws  would  effectually  prevent 
the  redress  of  the  evil? 

Some  gentlemen  appeared  to  think  this  evil 
would  be  effectually  met  by  commercial  and  cus- 
tom-house regulations.  But  the  fact  was,  that 
nothing  short  of  a  forfeiture  of  the  slave  would 
afford  an  effectual  remedy,  the  fotmer  would  be 
like  weaving  a  cage  of  cobwebs  for  a  lion,  whom 
nothing  short  of  a  cage  of  iron  would  confine. 

The  Committee  now  rose,  without  coming  to 
*  derision  on  the  amendment;  and,  on  motion, 
the  House,  adjourned. 


Wedhbhd»v,  December  24. 
Findley,  from  the  Committee  of  Eleetions- 
10  whom  it  was  referred  to  examine  the  certifi 
cates  of  election,  or  other  credentials,  of  members 
■ned  to  serve  in  this  House,  made  a  report, 
in  part,  thereon;  which  was  read,  and  ordered  to 
the  table. 

.  _ .  Dawson,  from  the  committee  appointed  on 
the  eighteenth  instant,  presented  a  bill  authorizing 
the  proprietors  of  squares  and  lots  in  the  City  of 
Washington,  to  bava  the  aame  subdivided  and  ad- 
mitted to  record ;  which  was  read  twice,  and! 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

On  motion  of  Mr.  Claiborub,  the  petition  of 
Amy  Dardin,  presented  to  this  House  on  the 37th 
of  December,  1804,  was  referred  to  the  commit- 
tee appointed,  on  the  eleventh  instant,  "  to  inquire 
whether  any-,  ana*>  if  *nY\  what,  description  of 
claims  against  the  United  States  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ought  to  be  provided  for  by  law." 

NATIONAL  DEFENCE. 

Mr.  Bault  called  for  the  order  of  the  day,  on. 
the  bill  prohibiting  the  importation  of  slaves. 

Mr.  Fibk  hoped  the  consideration  of  this  bill 
would  be  postponed,  that  the  report  of  the  com- 
mittee on  measures  for  the  defence  of  the  frontier 
might  be  taken  up.  He  considered  it  high  time 
to  proceed  to  the  consideration  of  this  subject. 
The  chairman  of  theselect  committee,  (Mr.  Ran- 
dolph,) had  been  attending  for  two  days,  and 
was  now  absent,  he  presumed,  in  consequence  of 
the  feeble  state  of  his  health. 

Mr.  Kablt  said  he  had  no  disposition  to  press 
his  motion,  in  case  other  more  important  business 
required  attention.  On  this  point  the  House 
would  decide  for  themselves. 

Having  disagreed  to  the  motion  of  Mr.  Kablt 
—ayes  20—  ihe  House  agreed  to  consider  the  re- 
port of  theselect  committee,  called  for  by  Mr. 
Fiax,  and  went  into  Committee  of  the  Whole 
on  the  report  of  the  committee  10  whom  was  re- 
ferred, on  the  third  instant,  so  much  of  the  Mes- 
sage of  the  President  of  the  United  Stales  as  re- 
lates "to  the  invasion  of  our  territories  by  the 
troops  of  Spain,  and  the  adoption  of  measures  for 
the  protection  thereof." 

The  first  resolution  having  been  read, as  follows: 

1.  Racked,  That  provision  ought  to  be  inadii  by  law 
to  fortify  anil  defend  such  position  an  the  Miasia- 
•ippi,  below  the  city  of  New  Orleans,  as  the  President 
of  the  United  Ststes  shall  designate  for  the  protection 
of  that  city ;  and  that  further  provision  ought  to  be 
made  by  uiw  for  guarding  the  approaches  to  the  name 
from  the  east ; 

Mr.  FiaK  observed,  that  the  city  of  New  Op- 
leans  was  in  such  a  situation  as  to  require  soma 
additional  fortifications.  Those  at  present  erected 
on  ihe  Mississippi  wen  not  in  the  most  eligible 
position  to  guard  the  place ;  and  it  was  also  con- 
sidered necessary  that  some  measures  should  be 
taken  to  guard  it  against  any  hostile  approaches 
from  the  east.    Perhaps  a  small  vessel  and  aouw 
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gunboaia  might  be  requisite,  as  well  as  same  bat- 
teries, the  expense  of  which  would  not  be  great. 
Mr.  G.  W.  Campbell  observed,  that  very  little 
need  be  Mid  on  this  resolution.  He  would  barely 
remark,  io  addition  to  what  had  been  said  by  the 
gentleman  from  Vermont,  t bat  this  subject  had 
Seen  considered  aa  having  been  recommended  by 
the  President  la  proper  to  be  taken  up  immedi- 
ately. There  was  at  present  no  defence  of  the 
mouth  of  the  Mississippi  below  New  Orleans. 
That  place  was  therefore  greatly  exposed  from  that 
quarter,  and  measures  consequently  became  ne- 
cessary io  guard  it  against  the  invasion  of  a  for- 
eign enemy,  and  from  attacks  that  toight  be  made 
from  our  own  country,  if  there  existed  any  per- 
sons that  had  harbored  euch  a  design.  He  under- 
stood  that  some  distance  above  the  mouth  of  the 
river  was  contemplated  aa  an  eligible  situation 
for  fortification,  at  a  point  where  there  had  been 
a  fori,  but  which  had  gone  much  to  decay.  It 
-would  either  be  necessary  to  repair  this  fort,  or 
to  erect  another.  He  had  also  been  informed 
that  it  was  practicable  for  Teasels  of  some  bur- 
den to  make  an  attack  on  New  Orleans  from  the 
lakes,  and  thence  the  necessity  of  guarding  the 
place  against  any  attack  from  the  east. 

The  question  was  then  put,  and  the  resolution 
agreed  to  without  a  division. 

The  second  resolution  was  then  read  as  follows : 

2.  Rooked,  That  the  President  of  the  United  State* 
be  authorized  to  accept  of  any  company  or  companies, 
of  volunteers,  either  artillery,  cavalry,  or  infantry,  who 
may  associate  and  offer  themselves  for  the  service,  (oat 

exceeding thousand  men,)  who  shall  be  clothed 

and  furnished  with  hones  St  their  own  eipense,  and 
armed,  and  otherwise  equipped  at  the  eipense  of  the 
United  States,  except  such  of  them  as  may  choose  to 
furnish  their  own  arms,  and  whose  com  missioned  offi- 


upon  to  do  military  duty  st  any  time  the  Presidi 

shall  jadge  proper,  within years  after  he  shall 

accept  the  same ;  and  when  called  into  actnal  service 
and  whilst  remaining  in  the  same,  sbsll  be  under  tbi 
earns  rales  and  regulations,  and  be  entitled  to  the  same 
pay,  rations,  forage,  and  allowance  fcr  clothing,  with 
the  regular  troops  of  the  United  States- 
Mr.  O.  W.  Campbell  said  this  resolution  had 
been  introduced  for  the  purpose  of  putting  into  the 
hands  of  the  Executive  a  disposable  force,  which 
might  be  called  out  at  a  moment's  notice,  when- 
ever the  exigency  of  affairs  might  require  it 
By  au  act  of  the  last  session,  the  President  had 
been  authorized  to  call  on  the  Executives  of  the 
several  States  for  a  detachment  of  the  militia,  and 
he  was  authorized  to  accept  of  volunteers  as  a 
part  of  the  detachment.  But  that  act  did  not  au- 
thorize  the  President  to  accept  the  volunteers  until 
such  detachment  should  be  called  forth.  This 
restriction  had  produced  considerable  inconve- 
nience. It  bad  left  the  Government  without  any 
organized  force,  until  the  detachment  was  called 
ont.  By  the  present  resolution  fhe  President  was 
authorized  to  receive  the  offers  of  the  volunteei 
companies,  that  they  might  be  organized,  and  be 
ready  to  eater  into  actual  aei'       - 


service  at  any  moment. 


There  was  good  reason  to  believe,  that  there  was 
a  number  of  citizens  of  the  United  States  willing 
to  offer  their  services,  sufficient  to  prevent  any 
attack  on  the  frontier,  or  any  other  attempt  that 
might  be  made  to  disturb  the  peace  of  the  nation. 
Offers,  to  a  considerable  extent,  had  been  already 
made.  There  could  be  no  objection  to  vesting 
the  President  with  authority  to  accept  these  offers, 
as  it  was  not  intended  to  incur  any  expense  until 
the  volunteers  were  called  into  actual  service. 

Mr.  C.  added  that  the  services  of  these  volun- 
teers might  be  fully  depended  on,  to  defend  the 
country,  in  case  any  hostile  attempt  should  be 
made.  Those  who  offered  their  services  volun- 
tarily, it  would  be  admitted,  were  as  worthy  of 
reliance  as  men  compelled  to  serve,  or  those  who 
served  entirely  from  pecuniary  considerations. 
For  these  reasons  be  believed  that  no  measures 


Id  be  adopted,  better  calculated  to  repel  ii 
sion,  or  suppress  any  attempt  that  might  be  n 
against  the  peace  of  the  nattoc 


Mr.  Dana  said,  he  observed  that  the  chairman 
of  the  select  committee  had  addressed  a  letter  to 
the  Secretary  of  War,  requesting  information 
with  regard  to  the  number  of  troops  in  the  Army 
of  the  United  States;  to  which  an  answer  had) 
been  given  by  the  Secretary,  stating  their  amount, 
and  the  different  stations  at  which   they  were 

Mr.  D.  said,  be  wished  to  know  whether  there 
waa  any  necessity  for  any  additional  force,  and 
to  decide  this  point,  he  called  for  the  reading  of 
the  law  filing  the  Military  Establishment. 

This  law  having  been  read,  Mr.  D.  remarked, 
that  the  law  was  silent  as  to  the  amount  of  the 
Marine  corps.  He  would  wish  some  gentleman, 
acquainted  with  the  subject,  to  give  him  this  in- 
formation. 

Mr.  Q.  W.  Campbell  said  he  would  barely  ob- 
serve that  the  Message  of  the  President,  who  must 
be  considered  as  best  acquainted  with  the  aituation 
of  our  troops,  and  such  measures  as  are  necessary 
to  secure  the  frontiers,  bad  stated  the  necessity  of 
adopting  measures  to  organize  the  militia  that 
might  be  called  ont,  or  of  obtaining  volunteers. 
[Mr.  C.  here  quoted  fromthepresident  Message.] 
It  wonld  seem,  upon  this,  that  he  meant  to  inti- 
mate the  necessity  of  adopting  such  a  measure,  aa 
was  contemplated  by  the  resolution.  As  to  the 
information  received  from  the  Secretary  of  War, 
Mr.  C.  presumed  every  gentleman  could  estimate 
the  number  on  the  frontiers  as  well  as  the  Secre- 
tary, as  he  advised  us  where  the  others  were  sta- 
tioned, as  well  as  that  all  the  corps  were  nearly- 
full. 

Mr.  Dana  said  be  would  freely  acknowledge 
that  one  of  the  objects,  which  induced  him  to  rise. 
was  tu  obtain  information  as  to  the  state  of  affairs, 
and  the  means  we  possessed  of  securing  the  coun- 
try. He  did  suppose  the  House  entitled  to  (his 
information.  He  did  suppose  it  proper  for  the 
Secretary  of  War  to  say  what  troops  were  in 
actual  service.  It  required  but  superficial  know- 
ledge to  know  that  the  number  of  troops  on  paper 
were  very  different  from  the  number  of  active 
troops.    The  last  was  what  he  wanted,    (senile- 
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men  had  referred  to  the  statement  of  the  Secreta- 
ry, and  had  saitl  it  supplied  the  means  of  making 
this  estimate.  But  did  they  not  know  that  the 
number  which  composed  a  company  of  artillery 
was  not  the  same  with  that  which  composed  a 
company  of  infantry  ?  The  Secretary  did  not  in 
his  letter  discriminate  between  them.  Mr.  D. 
-said  he  was  willing  to  vote  for  whatever  measures 
were  necessary  for  the  defence  of  the  country  ; 
■hot  he  did  believe  that  the  representatives  of  the 
people,  before  they  voted  for  such  measures,  had 
a  right  to  more  satisfactory  information. 

Mr.  Chandler  observed  that  he  believed  the 
Secretary  of  War  bad  given  information  from 
which  every  member  could  adduce  the  informa- 
tion that  the  gentleman  from  Connecticut  pro- 
fessed to  desire.  He  tells  us  that  the  peace  estab- 
lishment is  Dearly  complete;  and  as  to  tbe  differ- 
ence in  the  number  of  men  that  compose  a  com- 
pany of  infantry  aod  artillery,  it  was  too  trifling 
to  make  any  mnterial  difference  in  the  estimate. 
The  Secretary  bad  not  confined  himself  to  staling 
the  amount  of  our  forces  on  paper;  but  had  ex- 
pressly declared  that  they  are  nearly  complete. 
As  to  the  Marine  corps,  Mr.  C.  said  he  did  not 
know  whether  he  was  correct,  but  he  bad  always 
considered  it  as  more  appurlenaDt  to  tbe  naval 
than  the  military  establishment ;  information  re- 
lative to  which  could  not  therefore  be  expected 
from  the  Secretary  of  War. 

Mr.  Dana  replied  that  all  the  information  given 
by  the  Secretary  was,  that  the  companies  were 
nearly  complete.  Who  could  say  what  was  meant 
by  nearly  complete?  It  might  mean  that  they 
were  four-fifths  full,  as  it  was  known  that  in  com- 
mon cases  this  was  considered  as  tolerably  full. 
Mr.  D.  said  he  wished  for  more,  precise  infoi 
tion,  and  for  one  he  entered  his  protest  against  so 
incomplete  a  statement.  He  did  not  thick  the 
representatives  of  the  people  should  acquiesce  in 
inch  a  course.  As  to  calling  forth  volunteers,  he 
did  not  know  that  he  had  any  objection  lo  it ; 
though  perhaps  a  more  efficient  force  might  be 

Mr.  BiDWELLtaid  that  the  gentleman  from  Con- 
necticut had  not  satisfied  him  that  be  was  so  ig- 
norant as  he  professed  to  be.  It  appeared  to  him 
on  the  contrary,  that  he  had  before  him  all  the 
means  of  information  that  could  be  thought  neces- 
sary. It  was  objected  that  ibe  Secretary,  instead 
of  staling  the  exact  return  of  each  corps,  had 
merely  stated  that  they  were  nearly  complete.  It 
was  true  the  Secretary  had  not  stated  the  num- 
bers in  each  company,  whether  there  was  two,  or 
three,  or  half  a  dozen  men  wanting  in  each.  This 
was  not,  perhaps,  practicable;  but  the  information, 
as  their  to  present  state,  was  given  in  terms  suffi- 
ciently definite,  when  it  was  said  they  were  near- 
ly complete. 

Another _pornt  of  difficulty  is,  that  the  Secreta- 
ry has  uot  specified  whether  the  eighteen  compa- 
nies posted  at  the  different  places  named  are  artil- 
lery or  infantry.  It  appears  from  his  letters  that 
eighteen  companies  are  stationed  at  various  pla- 
ces, and  that  lie  residue,  to  the  number  of  twen- 
ty two,  are  with  the  Army  under  the  command 


of  the  brigadier  general.  If  any  further  inform- 
ation were  required,  he  could  not  see  ihe  object. 

Whether  the  present  state  of  things  was  such 
as  to  authorize  the  President  10  accept  of  volun- 
teers, every  gentleman  would  judge  for  himself. 
It  had  rightly  been  observed,  by  a  gentleman  on- 
the  committee,  that  the  volunteers  would  not  be 
called  out,  though  in  a  slate  of  readiness,  until  there 
was  actual  occasion  for  them.  An  objection  rais- 
ed against  a  former  establishment  of  ihis  kind 
would  not  apply  lo  this;  for  the  officers  were,  un- 
der this  resolution,  to  be  appointed  by  tbe  States, 
and  not  by  the  President  of  the  United  Slates. 
Mr.  B.  concluded,  by  saying,  it  appeared  to  him 
not  only  safe,  but  reasonable  and  necessary,  to  give 
the  President  this  authority. 

Mr.  Q.UINCV  said  he  would  ask  gentlemen  what 
effect  the  resolution  was  likely  to  produce;  whether 
there  were  any  such  associations  of  volunteers  on 
the  frontier  as  were  contemplated  in  tbe  resolu- 
tion, and  whether  these  associations  were  in  such, 
a  situation  as  to  enable  them  to  render  efficient 
services?  He  wished  likewise  to  know  the  prob- 
able amount  of  those  who  were  likely  to  offer  their 
services  to  the  President.     An  answer  to  these 

Suestions  would  enable  him  lo  decide  whether  this 
>rce,  added  10  that  ol  the  regulars,  would  be  com- 
petent to  defend  the  country. 

Mr.  Q.  W.  Campbell  replied  thai  it  would  take 
a  considerable  time  to  answer  definitely  the  ques- 
tions of  the  gentleman  from  Massachusetts;  but 
such  data  as  the  select  committee  possessed  be 
would  state.  It  was  not  contemplated  to  confine 
the  offer  of  volunteers  to  the  frontiers  or  ihe  adja- 
cent territories.  On  the  contrary,  it  was  proposed 
to  authorize  ihe  President  to  accept  the  services 
of  volunteers  from  any  part  of  the  Doion.  Not 
was  it  necessary  that  those  who  offered  their  ser- 
vices should  have  associated  as  volunteers  before 
this  authority  is  given  to  the  President.  Mr.  C. 
said  he  had  understood  that  several  corps  of  vol- 
unteers bad  already  offered  their  services;  that 
two  or  three  regiments  had  offered  in  the  Western 
country ;  that  similar  offers  had  been  made  in  oth- 
er Stales;  and  the  paper*  would  show  that  a  like 
offer  had  been  made  in  Philadelphia.'  This  afford- 
ed sufficient  ground  for  believing  that  a  compe- 
tent number  of  volunteers  would  offer  for  any 
exigency. 

The  question  was  then  taken  on  the  second  res- 
olution, which  was  agreed  to  without  a  division — 
when  the  Committee  rose  aod  reported  their  agree- 
ment to  the  resolution. 

The  House  having  agreed  to  consider  the  report 
of  Ibe  Committee  of  the  Whole, 

Mr.  O.  W.  Campbell  moved  to  fill  the  blank 
in  the  first  resolution  with  ihe  word  "  thirty,*1 
which  the  House  agreed  to  without  a  division. 

Mr.  C.  then  moved  to  fill  the  second  blank  with, 
the  word  "  two." 

Mr.  Tallmadge  suggested  some  difficulty  which 
would  probably  arise  from  the  ambiguous  language 
of  the  resolution— to  which  Mr.  C.  replied  that 
an  attentive  reading  of  ihe  resolution  was  suffi- 
cient to  remove  it. 

The  resolution  having  been  read — 
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Mr.  Varhdm  observed,  (bit  the  difficulty  Mailed 
by  [be  gentleman  from  Connecticut  who  not  ideal, 
and  thai  allhoaga  tbe  volunteers  might  be  accept- 
ed for  two  years,  yet  they  might  be  scattered  in  a 
shorter  time.  This  difficulty  did  not  attend  call- 
ing out  a  detachment  of  the  militia,  whose  num- 
ber* would  remain,  for  a  long  time,  pretty  nearly 
the  same. 

Mr.  V.  said,  he  wished  to  inquire  what  kind  of 
troops  these  volunteers  were  to  be  denominated  ? 
Were  they  to  be  considered  ai  belonging  to  the 
militia  or  the  army?  He  knew  of  no  oiber  de- 
scription, of  troops.  The  Constitution  had  au- 
thorized the  General  Government  to  provide  for 
the  defence  of  the  country  by  raising  amies, 
whose  officers  are  to  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Senate, 
or  by  organizing  and  disciplining  the  militia, 
whose  officers  were  appointed  as  directed  by  the 
State  authorities.  The  contemplated  body  ap- 
peared to  him  to  be  of  neither  of  these  descrip 
lions.  It  also  appeared  to  him  thata  serious  diffi- 
culty might  occur  in  the  appointment  of  their 
officers.  It  might  be  considered  as  doubtful  whe- 
ther tbe  Executive  department  of  the  Government 
possessed  the  right  of  appointing  the  officers  of 
any  corps,  except  those  in  which  authority  was 
given  by  the  Constitution,  and  these  were  the 
militia.  Mr.  V.  said,  he  thought  if  the  resolution 
directed  that  the  volunteer  corps  should  be  com- 
manded by  officers  of  the  militia,  this  difficulty 
Would  be  removed. 

Mr.  V.  added,  that  he  did  not  see  that  the  Presi- 
dent would  be  certain  of  being  able  to  command 
any  particular  number  of  these  men,  that  might 
be  wanted  at  may  time.  Suppose  any  of  the  State 
governments  should  neglect  to  appoint  their  offi- 
cer*, there  were  no  means  to  compel  the  State 
authorities  to  make  tbe  appointment  1  Was  it 
safe  to  rest  the  defence  of  the  country  on  this 
ground  7 

Mr.  F»K  said,  that  the  gentleman  last  up  had 
two  objections  to  the  resolution ;  the  first,  that 
these  corps  would  belong  to  no  regular  force ; 
and  the  second,  that  there  was  no  power  vested  in 
the  Executive  to  commission  [tbe  officers.  The 
second  objection  was  founded  on  the  first,  and,  if 
the  first  fell  to  the  ground,  the  last  would  fall  to 
tbe  ground  with  it.  If  it  eould  be  shown  that 
these  corps  would  be  a  part  of  the  militia  of  the 
eounta-,  ail  difficulty  would  be  removed.  If  they 
examined  the  Constitution,  they  would  find  that 
Congress  had  power  to  organize  as  well  as  arm 
tbe  militia.  The  gentleman  would  not  contend 
thai  Congress  was  obliged  to  organize  the  militia 
■he  same  way  in  every  State.  The  present  corps 
were  on  the  same  ground  with  the  common  mili- 
tia ;  they  were  only  subject  to  be  called  on  at  any 
ezlgtaey— so  was  the  existing  militia.  The  ad- 
vantage, however,  of  the  former  over  the  latter, 
was,  unit  they  would  be  equipped  and  prepared 
for  serried 

With  regard  to  tbe  difficulty,  us  to  officers,  it 
would  occur  in  every  case  that  had  been  men- 
tioned. If  there  should  be  a  detachment  of  the 
Militia,   the  detachment  would  not   consist   of 


whole  companies,  but  of  parts  of  companies,  who, 
when  called  into  service,  must  have  the  officers 
attached  to  the  entire  companies,  or  new  ones. 

Mr.  G.  W.  Campbell  said,  he  apprehended  that 
the  difficulty  suggested  bv  the  gentleman  from 
Massachusetts,  bad  arisen,  in  a  great  decree,  from 
not  understanding  the  term  State  authorities,  in 
the  same  way  with  the  Committee.  The  first 
difficulty  stated  by  the  gentleman,  of  tbe  possibil- 
ity of  tbe  corps  separating,  appeared  to  him  very 
extraordinary.  The  objection  went  too  far  to  be 
a  sound  one.  It  went  to  show  that,  because  tbey 
could  not  have  a  force  which  should  he  always 
equally  strong,  they  ought,  therefore,  have  none 
at  all.  But  the  gentleman  might  easily  overcome 
this  difficulty  by  augmenting  the  number  of  vol- 
unteers to  forty  thousand  instead  of  thirty  thou- 


answered  by  theirentleman  on  his  left,  (Mr.  Fibk.) 
He  would,  therefore,  only  add,  that  lie.  could  not 
believe  that  the  gentleman  bad  seriously  reflected 
on  tbe  subject,  when  he  expressed  a  doubt  whe- 
ther this  force  would  be  of  the  militia  or  the  reg- 
ular army.  It  is  expressly  stated  in  tbe  resolution  ' 
that  it  shall  be  composed  of  such  company  or 
companies  as  may  offer  their  services.  Mr.  C. 
said,  he  did  not  pretend  to  be  much  conversant  iu 
military  language!  but,  according  to  his  under- 
standing of  the  term,  a  company  implied  a  cer* 
tain  number  of  men,  with  officers  appointed  over 
them.  The  resolution  went  further,  and  made  it 
necessary  that  the  officers  should  be  appointed  by 
the  Stale  authorities — not  meaning,  as  the  gentle- 
man seemed  to  infer,  that  they  should  be  appoint- 
ed by  the  Executive,  but  in  tbe  way  prescribed  by 
the  respective  State  laws. 

Tbe  gentleman  had  also  inquired  whether  it 
will  be  safe  to  rest  tbe  defence  of  the  country  on 
these  volunteers.  We  say  that  this  will  be  pro- 
viding a  more  efficient  force  than  at  present  ex- 
ists. As  to  any  other  more  effective  force,  tbe 
propriety  of  that  may  be  discussed  hereafter.  The 
acceptance  of  volunteers  will  not  preclude  the 
adoption  of  other  measures,  if  they  shall  be  deem- 
ed necessary. 

Mr.  C  said,  he  would  have  no  objection  to  any 
amendment,  predicated  on  tbe  principle  that  the 
officers  should  be  appointed  according  to  tbe  laws 
of  the  several  States  ;  but  this  be  considered  aa 
matter  of  detail,  which  would  be  better  settled 
when  a  bill  was  brought  in. 

Mr.  C  said,  it  bad  been  suggested  by  the  gen- 
tleman that  tbe  President  might  appoint  the  offi- 
cers; but,  be  differed  widely  from  him  on  this 
head.  He  did  not  conceive,  they  possessed  the 
power  to  authorize  the  President  to  appoint  them. 
There  bad  been  once  a  law  to  tbis  effect ;  but  it 
had  been  very  generally  reprobated  by  tbe  repub- 
lican party,  who  had  considered  it  unconstitution- 
al. Mr.  C.  said,  in  bis  opinion,  it  was  directly  in 
tbe  teeth  of  tbe  Constitution. 

Mr.  Vabrom  said,  he  did  not  know  but  that  tba 
ideas  of  the  gentleman  were  perfectly  correct; 
but  if  so,  oonr  other  than  whole  companies  could 
be  accepted.    lie,  however,  rather  thought  his 
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ideas  incorrect.  The  word*  of  the  resolution 
were:  (Mr.  V.  here  read  the  first  resolution.] 
Now,  a  company,  according  to  the  meaning  of  the 
word,  waa  a  bodv  of  men  composed  of  sixty-four 
privates,  who,  if  the;  should  associate  together, 
although  drawn  from  different  companies,  the 
President  would  have  a  right  to  accept;  and,  if 
so,  the  idea  of  companies  who  may  offer,  having 
office  is,  was  incorrect. 

Mr.  V.  said,  he  was  perfectly  willing  to  adept 
measures  for  the  protection  of  the  oountry  :  and. 
if  the  militia  were  not  proper! y  organized,  that 
they  should  be  organized  anew.  If,  however, 
they  were  so  organized  as  to  deserve  to  he  trusted, 
it  was  improper  to  introduce  a  system  which  vir- 
tually declared  them  unworthy  of  confidence. 
The  country  was,  at  this  time,  in  rather  a  pecu- 
liar situation.  They  had  beard  a  great  deal  about 
conspiracies,  and  people  were  collecting  together 
for  certain  purposes.  He  trusted  there  was  no 
part  of  the  people  tbat  would  join  in  any  danger- 
ous attempts  against  tha  peace  of  the  country ; 
yet,  on  the  principle  of  the  resolution,  such  men 
might  associate  and  choose  their  officers  with  the 
view  of  carrying  on  the  plans  they  have  in  con- 


lemplst 
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r.  BinwELL  observed,  that  the  objects  his  col- 
league had  in  view  would  be  attainable  in  the  de- 
tails of  the  bill,  viz:  tbat  the  officers  should  be 
taken  from  the  existing  militia  officers  of  the 
State  where  there  was  no  authority  In  the  Exec- 
utives to  appoint  them.  This  was,  however,  a 
matter  of  detail ;  but,  to  remove  the  difficulty  of 
bis  colleague,  be  would  offer  an  amendment  to 
the  resolution.  Mr.  B.  then  moved  to  strike  out 
"whose  com  missioned  officers  shall  be  appointed 
by  the  respective  State  and  Territorial  authori- 
ties;" and  insert  "who  shall  be  commanded  by 
aaoh  officers  of  the  militia  of  the  States  and  Ter- 
ritories to  which  such  companies  shall  respect- 
ively belong,  as  shall  be  designated  by  tbe  Execu- 
tive authority  of  each  State  or  Territory." 

Tbe  question  was  then  taken  on  filling  the 
blank  with  "  two"  years,  and  carried  without  a 
division. 

Mr.  O.  W.  Campbell  said,  be  had  before  re- 
marked, tbat  this  was  a  point  that  would  be  most 
properly  settled  in  the  details  of  the  bill.  But,  he 
would  observe,  that  it  was  not  his  object  to  give 
the  appointment  of  the  officers  to  the  Executive, 
bill  tbat  they  shonld  be  appointed  by  the  respect- 
ive authorities  provided  in  the  several  States. 

Mr.  Bidwell  replied  tbat  the  operation  of  the 
amendment  would  not  be  such  as  the  gentleman 
from  Tennessee  combatted.  It  only  went  to  give 
the  Executives  of  the  States  a  right  to  designate 
for  tbe  command  such  of  the  existing  miiitia  offi- 
cers as  they  might  think  proper. 

Mr.  Smilie  said,  lie  waa  against  the  amend- 
ment. In  the  Slate  he  represented,  the  militia 
bad  a  right  to  make  choice  of  all  tbeir  officers, 
from  a  Colonel  downward ;  and  be  had  no  doubt 
of  there  being  many  men  in  the  ranks  who  would 
make  very  good  officer*.  As  tbe  amendment 
went  to  limit  the  range  of  choice,  be  was  hostile 
to  it.    There  were,  Ukewiao,  other  considerations 


that  made  him  unfriendly  to  it.  .Was  it  not  im- 
ortant,  when  men  went  out  to  sacrifice  their 
ives  in  defence  of  their  country,  they  should  have 
the  choice  of  their  own  officers?  Would  not  ibis 
rengtbrn  the  attachment  both  of  men  and  offi- 

rs?  Would  not  pride,  loo,  have  its  influence 
i  them?  And  would  they  not  be  more  ready  to 
ipport  men  of  their  own  choice?    Was  it  not 

men  being  advanced,  according  to  their  merit, 
that  the  French  army  was  indebted  for  its  great 
ascendency  7 

Mr.  Alston  said,  if  they  hesitated  in  tbe  pun- 
sage  of  any  resolution  on  this  subject,  until  every 
gentleman  was  satisfied  as  to  the  mode  of  ufficer- 
;-.g  tbe  militia,  there  was  no  period  which  could 
■  assigned  to  the  protraction,  a*  in  every  Stale  a 
different  mode  prevailed.  They  could  never  be 
ible  to  gel  along.  Could  not  gentlemen  agree  to 
give  up,  in  some  degree,  their  own  peculiar  ideas, 
when  an  object  of  so  much  importance  was  to  be 
effected?  He  did  not  care  bow  tbe  object  was 
effected,  provided  it  was  constitutionally  done. 

Mr.  Elmhr  said,  the  amendment  went,  as  far 
as  it  had  any  operation  at  all,  to  do  away  the 
principle  contained  in  the  resolution,  which  -was 
to  authorize,  the  calling  out  a  body  of  volunteer*. 
If  tbe  amendment  prevailed,  the  men  would  be  vol- 
unteers, but  the  officers  be  draughted.  He  could 
not  see  where  tbe  difficulty  existed.  The  resolu- 
tion authorized  tbe  President  to  call  out  any  com- 
pany or  companies,  which  must  consist  of  officer* 
as  welt  as  privates ;  the  same  would  be  tbe  case  in 
the  instance  of  a  larger  corps,  such  as  a  battalion 
or  a  regiment ;  and  the  only  difficulty  which  could 
arise  would  be  with  respect  to  officers  of  n  supe- 
rior grade.  Should  there  be  a  difficulty  on  this 
bead,  where  one  company  was  taken  from  one 
regiment,  and  one  from  another,  it  migbt  be  pro- 
vided for  in  the  details  of  a  bill.  For  these  res- 
sons,  he  should  vote  against  the  amendment. 

Mr.  Uan»  called  for  a  division  of  the  question  ; 
when,  on  striking  out  the  words  moved  by  Mr. 
Bidwell,  only  ten  members  rose,  and  the  motion 
to  insert  tbe  other  words,  fell  of  course. 

Mr.  Mabtbbb  thought  affairs  looked  very  seri- 
ous, and  he  rose  to  inquire,  whether  these  were 
all  the  measure*  contemplated  to  be  taken? 
When  the  invasion  of  our  territory  was  in  ques- 
tion, he  thought  the  most  efficient  measures  ought 
to  be  adopted. 

Mr.  G.  W.  Campbbll  said  he  really  did  not 
suppose  it  was  for  the  Committee  to  tell  the 
House  what  they  ought  to  do.  They  bad  made  a 
report,  in  part,  in  which  they  recommended  the 
adoption  of  such  measures  as  they  considered 
proper  at  this  time.  What  might  be  proper  to  be 
done  hereafter,  he  would  not  pretend  to  say  ;  but 
he  thought  there  might  be  a  general  concurrence 
in  the  measure  now  proposed,  even  by  those  who 
wished  to  aid  it  by  stronger  measures. 

Mr.  Kelly  had  no  objection  to  authorizing  tbe 
acceptance  of  a  volunteer  corps;  his  sole  objec- 
tion was  as  to  the  proposed  mode.  He  believed 
such  a  measure  necessary,  but  he  could  not  give 
his  consent  to  tbe  terms  of  the  resolution,  or  to  the 
manner  in  which  it  was  proposed  to  raise  tuie  force. 
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If  be  understood  the  report,  it  went  to  raise  a 
forte,  which,  according  to  the  first  resolution,  was 
considered  necessary  for  the  defence  of  New  Or- 
leans. Toe  second  resolution  provide*  for  the 
acceptance  of  volunteers.  This  force  was  not 
subject,  after  being  accepted,  to  the  authority  of 
the  Untied  State*,  till  called  into  actual  service. 
The  resolution  amounted  to  this:  When  the  vol- 
unteer corps  offered  their  service*,  in  ease  they 
were  not  armed  and  equipped,  they  are  to  be  arm- 
ed and  equipped  at  the  expense  of  the  United 
Stats*,  subject  to  the  call  of  the  President  of  the 
United  States,  within  two  years ;  but  not  subject 
to  the  rales  for  the  government  of  the  Arm*  until 
called  into  actual  service.  When  accepted,  they 
become  detached  from  the  rales  for  the  govern- 
ment of  the  militia  of  the  respective  States,  with 
oat  coming  under  the  government  of  the  rules  of 
-war,  and  thus  appear  to  be  under  no  government 
whatever.  Suppose  the  President  should  accept 
of  these  Tolunteers  immediately,  they  will  not, 
BOtwiihstajidiag,  until  called  into  actual  service, 
be  subject  to  his  control,  they  will  be  only  subject 
to  such  roles  as  they  may  choose  to  prescribe  for 
themselves.  Now  it  may  happen  that  volunteer 
corps  mar  oSer  at  New  Orleans,  who,  before  the 
cession  of  that  country,  belonged  to  the  King  of 
Spain,  and  who,  after  they  are  armed  by  the  Uni- 
ted Stales,  may  change  {heir  sentiment^  and 
choose  to  go  under  the  Government  of  their  old 
masters,  or  establish  themselves  in  entirely  de- 
tached corns.  Under  this  view  of  the  subject, 
Mr.  K.  aaid,  he  could  not  be  in  favor  of  the  reso- 
lution. BdI  if  it  could  be  so  modelled  as  to  an-' 
thorixe  the  President  to  accept  volunteer  corps 
which  would  pass  immediately  under  the  Govern- 
Dent  of  the  United  Slates,  he  would  agree  to  it. 
Mr.  .Ewe*  said,  he  had  hardly  supposed  there 
would  bare  been  any  opposition  to  this  resolution. 
When  they  considered  the  present  situation  of 
the  United  States,  and  when  every  mau  would 
admit  that  it  was  right  to  resort  to  preparatory 
measures  of  defence  of  some  kind,  he  would  ask 
gentlemen  what  course  they  would  wish  to  pur- 
sue 1  Would  they,  in  the  existing  posture  or  af- 
fairs, vote  for  raising  an  array,  when  they  were 
Dot  certain  thai  there  would  be  any  occasion 
for  it  1  if  not,  what  expedient  was  left?  Either 
to  call  oat  the  militia,  or  to  resort  to  a  system 
of  volunteers.  The  objection  to  calling  out  the 
militia  bad  been  already  stated .  Situated  as  they 
wete,  in  some  points  not  organized*,  and  at  a  dis- 
tance from  the  scene  where  they  would  be  re- 
paired to  act,  the  public  interest  would  materially 
safer,  if  we  wasted  exclusively  to  them.  On  the 
other  band,  if  volunteers  were  received,  if  tbeir 
•suuxian  was  allowed  to  rally  round  the  country, 
there  was  reason  to  believe  that  they  would,  in 
every  respect,  prove  sufficient  for  its  defence, 
without  costing;  the  public  a  dollar  until  called 
into  actaal  service.  Mr.  £.  said,  be  did  not  know 
that  be  should  have. said  a  word  on  tbi*  subject, 
but  that  ihe  observations  of  the  gentleman  from 
Pennsylvania,  (Mr.  Kslly,)  required  some  no- 
tice. We.  hid  recently  acquired  territory,  ant 
oust  who  supported  the  charswer  of  Americans. 


He  trusted  they  were  disposed  to  treat  and  cher- 
ish them  as  such,  and  not  to  stamp  them  with  the 
imputation  of  suspicion.  Wbeu  we  have  been 
officially  notified,  on  a  recent  occasion,  by  the 
President  of  the  United  Slates,  that  they  have 
acled  with  fidelity  toward  us,  shall  it  be  said  that 
they  may  hereafter  raise  their  arm  in  favor  of 
their  ancient  masters?  Mr.  E.  said,  he  begged 
leave  to  call  ihe  attention  of  the  House  to  that 
part  or  the  Message  which  related  to  this  subject : 

"  I  inform  you,  with  great  pleasure,  of  the  prompti- 
tude with  which  the  inhabitants  of  those  Territories 
have  tendered  their  services  in  defence  of  their  country. 
It  has  done  honor  to  themselves,  entitled  them  to  the 
confidence  of  their  fellow-citiiens  in  even  part  of  the 
Union,  and  must  strengthen  the  general  determination 
to  protect  them  efficaciously  under  all  circumstance* 
which  may  occur." 

Shall  men.  thus  recently  presented  to  oor  no- 
ce,  be  now  branded  as  traitors  to  their  country  ? 

Mr.  Kbllt  said  be  had  been  certainly  misun- 
derstood. He  did  not  mean  to  say  any  such  thing 
id  been  imputed  to  him.  He  had  barely  said 
that,  if  accepted  and  not  called  into  actual  service, 
:  of  them  might  hereafter  possibly  be  disposed 

vorof  a  change  of  master*.    He  did  not  mean 

to  brand  the  people  he  had  referred  to,  but  merely 
to  provide  against  what  might  be  deemed  a  possi- 
ble case. 

Mr.  G.  W.  Campbell  said,  he  did  not  expect 
that  this  subject  would  have  taken  up  more  (nan 
a  few  minutes,  and  he  should  not  have  again  trou- 
bled the  Committee  but  for  the  insinuations  thrown 
out  by  gentlemen. 

The  gentleman  from  Massachusetts  bad  insin- 
uated that  some  of  the  volunteer  corps  might 
prove  unfaithful  to  the  Untied  States.  Why  such 
an  idea  had  been  thrown  out,  he  could  not  com- 
prehend, even  if  there  was  fear  of  such  a  result. 
Nothing  was  m6re  likely  to  excite  the  feelings  of 
persons  so  disposed,  than  to  know  that  they  were 
the  objects  of  our  suspicion.  Are  those  men, 
whose  services  are  wanted,  to  be  told  that  they 
may  turn  their  arms  against  their  country?  Is 
this  the  way  to  command  iheir  services  or  their 
confidence?  Mr.  C,  regretted  this  insinuation, 
more  than  anything  he  had  beard  thrown  out  in 
that  body.  Instead  of  this  treatment,  we  ought 
to  convince  them  that  they  possess  our  confidence, 
especially  as  every  gentleman  knew  that  the  com- 
pensation offered  would  pay  scarcely  a  fourth  part 
of  their  expense*.  There  would,  therefore,  be  lit- 
de  inducement  for  them  to  turn  oui,  if  tbeyknew 
they  would  be  the  objects  of  suspicion. 

As  to  the  people  on  the  frontiers,  there  was  as 
little  ground  to  suspect  the  purity  of  ibeir  con- 
duct, as  ilie  conduct  of  persons  in  the  heart  of  the 
Atlantic  States.  If  there  were  conspirators  against 
the  peace  of  the  country,  you  will  find  the  body  of 
tbem,  said  Mr.  C,  composed  of  men  who  have 
hitherto  resided  in  the  old  parts  of  the  Confede- 
racy. You  will  find  few  or  none  of  them  on  the 
frontiers ;  and,  so  far  as  I  am  acquainted  with  the 
people  of  this  country,  I  believe  there  is  no  part 
of  them  more  attached  to  the  Government  aad 
the  Union  than  the  Americans  on  the  frou  tier  set- 
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t foments,  and  I  may  extend  the  remark  to  a  large 
portion  of  the  foreigners. 

Mr.  Elmer  believed  that  the  sentiments  of  the 
gentleman  from  Pennsylvania  were  such  as  re- 
quired notice  in  the  details  of  the  bill,  in  which 
it  might  be  necessary  to  provide  for  the  safe-keep- 
ing of  the  arms  confided  to  the  volunteers,  as  well 
as  to  determine  by  what  rules  they  should  be  gov- 
erned until  they  were  actually  called  into  service. 

'Mr.  Daha  said,  if  a  bill  were  before  the  House, 
it  might  be  proper  to  discuss  all  these  details. 
This,  however,  was  only  a  resolution  fixing  the 

(rinciple.  If  a  bill,  it  would  be  totally  defective. 
;  contained  no  provision  as  to  the  government  of 
the  body,  or  aa  to  the  staff  or  field  officers ;  but 
these  defects  would,  doubtless,  be  provided  for  in 
the  bill.  Since,  however,  he  waa  up,  he  would 
aay,  be  was  far  from  considering  the  observations 
of  his  friend  from  Pennsylvania,  as  meriting  the 
animadversions  passed  upon  them.  He  had  mere- 
ly observed  that,  among  thirty  thousand  men, 
there  might  be  some  who  would  be  disaffected  to 
the  United  States.  He  had  fixed  no  particular 
imputation  on  any  body  of  men.  If  he  were 
wrong  in  this  opinion,  he  was  wrong  in  believing 
the  President  of  the  United  States,  who  bad  an- 
nounced the  un  please  Dt  fact,  that  enterprises  had 
been  formed  against  the  possessions  of  a  foreign 
Power.  His  friend  from  Pennsylvania  had  mere- 
ly alluded  to  this  idea,  without  specifying  any 
particular  point  when  such  disaffection  might 
arise. 

Mr.  Cubk  said  it  appeared  to  him  that  the 
gentleman  from  Pennsylvania  had  not  meant  any 
particular  allusion  to  the,  people  of  the  Orleans 
Territory,  who  had  been  invariably  attached  to 
every  nation  under  whose  protection  they  had 
been  placed.  He  was  able  to  state,  from  circum- 
stances within  his  immediate  knowledge,  that 
when  the  forcea  of  the  United  States  were  not 
sufficient  for  the  taking  possession  of  the  conn- 
try,  it  was  owing  to  the  men  under  his  command 
that  the  United  states  obtained  peaceable  posses- 
sion. The  people  of  the  Territory  had  offered 
their  services  to  the  United  States,  and  had  been 
disregarded  by  tbe  man  put  over  them,  and  a  pref- 
erence given  to  another  corps.  The  militia  were 
in  an  unorganized  state — there  were,  indeed,  no 
militia  in  the  Territory.  But,  he  would  ven 
to  say  that,  whenever  their  services  were  required, 
they  would  come  forward  immediately, and  would 
form  a  band  for  the  defence  of  the  country;  and 
that  if  there  should  be  a  conspiracy  against  the 
United  States,  there  would  be  no  Louisianan  con- 
cerned in  it. 

Mr.  Eppes  rose  merely  to  put  the  gentleman 
from  Connecticut  right.  The  gentleman  from 
Pennsylvania  bad  specially  alluded  tn  the  militia 
of  Orleans,  and  had  spoken  of  their  ancient  mas- 
ters. 

The  question  ma  then  put-on  the  resolution, 
which  was  agreed  to  without  a  division;  when 
the  two  resolutions  were  referred  to  a  select  com- 
mittee, to  bring  in  a  bill. 

And  then  the  House  adjourned  until  Friday. 


Friday,  December  26. 

Another  member,  to  wit:  Matthew  Clat, 
from  Virginia,  appeared,  and  look  his  seat  in  the 
House ;  and  another  new  member,  to  wit :  Deh- 
Mia  Smelt,  from  Georgia,  returned  to  serve  in 
this  House,  as  a  member  for  the  said  Stale,  in  the 
room  of  Joseph  Bryan,  who  has  resigned  his  seat, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  bis  seat  in  the  House. 

Mr.  Elliot,  one  of  the  member*  from  the  State 
of  Vermont,  presented  to  the  House  certain  pro- 
ceedings, and  a  resolution  of  the  Legislature  of 
the  said  Stale,  concurring  with  the  resolutions  of 


fining  the  judiciary  power  of  the  Courts  of  the 
United  States  to  cases  in  law  nod  equity,  arising 
under  the  Constitution  and  laws  of  the  United 
States,  and  iron  tics  made,  or  which  shall  be  made 
under  their  authority;  cases  affecting  Ambassa- 
dors, other  public  Ministers,  and  Consols ;  cases 
of  admiralty  and  maritime  jurisdiction  ;  contro- 
versies to  which  the  United  States  shall  be  a  par- 
ty ;  and  to  controversies  between  two  or  more 
States:"  which  were  read,1  and  ordered  to  lie  on 
tbe  table. 

Mr.  Minion  presented  to  the  House  a  petition 
of  sundry  merchants  of  Charleston,  in  the  State 
of  South  Carolina,  which  wns  received  and  read, 
praying  relief  for  depredations  committed  on  the 
ships  and  other  vessels,  with  their  cargoes,  being 
the  property  of  the  petitioners,  while  in  the  pursuit 
of  their  lawful  commerce,  by  the  privateer*  and 
vessels  of  war  of  the  French  Republic. — Referred 
to  Mr.  Minion,  Mr.  Err  as,  Mr.  Cluttoh,  Mr. 
Tallmidos,  Mr.  Cuvrs,  Mr.  Dicxaoa,  Mr. 
Blount,  Mr.  Pinolxt,  and  Mr.  Tbnmky  ;  to  ex- 
amine and  report  their  opinion  thereupon  to  the 

On  motion  of  Mr.  Nbwton, 

Reaolved,  That   the  President  of  the  United 

States  be  requested  to  cause  to  be  laid  before  this 

House  the  number  and  state  of  tbe  frigates,  and 

such  other  information,  touching  this  subject,  aa 


be  appointed  a 

'intDftheUni  „      „ 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  State*. 
during  the  year  one  thousand  eight  hundred  and 
seven.  The  bill  was  reported  with  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  agreed  to  by  tbe  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,and  read  the  third  lime  on  Mon- 
day next. 

Mr.  FtMDLiT  presented  to  the  House  a  petition 
of  Montgomery  Montour,  a  chief  of  the  Delaware 
tribe  of  Indians,  in  behalf  of  himself  and  other 
chiefs  of  the  said  tribe,  which  was  received  and 
read,  stating  that  at  a  treaty  held  by  tbe  Commis- 
sioner* of  the  United  States,  and  tbe  Dela wares, 
Pottawatimiea,  Miamies,  dec-  and  approved  of  by 
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the  President  of  the  United  States,  on  the  twenty  - 
fourth  of  April,  one  thousand  eight  hundred  and 
sii,  an  imposition  was  practised  upon  the  said 
Commissioners  in  signing  the  names  of  the  chiefs 
of  his  nation,  who  were  not  present  at  the  said 
treaty,  whereby  the  Delaware  tribe  hare  been  un- 
justly deprived  of  their  lands,  and  the  improve- 
ment? [hereon  ;  and  praying  that  Congress  will 
direct  ■  survey  of  land  to  be  made,  including  the 
lower  town  of  the  said  tribe,  on  the  Sandusky, 
with  all  their  improvements,  to  be  secured  lo  the 
present  inhabitants  of  their  two  towns,  and  their 
heirs,  forever. — Referred  10  the  Committee  on 
Public  Lands. 

PUNISHMENT  OF  CERTAIN  CRIMES. 
On  motion  of  Mr.  Dawson,  the  House  resolved 
itself  into  a  Committee  of  the  Whole,  on  the  bill 
providing  for  the  punishment  of  certain  crimes 
against  the  United  States,  which  was  read  by  the 
Chairman,  as  follows: 

A  Bill  providing  for  the  punishment  of  certain  a 
against  the  United  Slates. 
Be  it  enacted,  by  the  Senate  and  Howe  of  Reprt- 
tmlaiivet  of  the  United  Statu  of  America  in  Con- 
feree* auentiled.  That  if  any  person  01  persons  shall, 
within  the  territory  or  jurisdiction  of  the  United  Stales, 
begin,  or  set  on  foot,  or  provide  or  prepare  the  means 
for  an;  military  expedition  or  enterprise,  with  intent  of 
taking  possession  of  any  fort,  arsenal,  magazine,  dock, 
aavy  yard,  or  any  public  vessel  of  the  United  Stales, 
or  of  invading,  or  occupying  with  an  armed  force,  any 
past  of  the  United  States,  or  the  territories  thereof,  or 
with  intent,  in  any  other  manner,  of  levying  war  against 
the  United  Stales,  or  of  adhering  to  the  enemies  of  the 
•aid  Stales-,  or  who,  with  intent,  as  aforesaid,  shall 
combine  or  conspire  together,  or  shall  counsel,  adviae, 
or  attempt  lo  set  on  foot,  provide,  or  prepare  the  means 
for  any  audi  military  expedition  or  enterprise,  or  to 
procure  any  insurrection,  unlawful  assembly,  or  com- 
bination, for  ench  purpose,  although  such  expedition  or 
enterprise  shall  not  be  carried  into  effect,  and  whether 
rach  conspiracy,  counsel,  advice,  or  attempt,  shall  have 
the  proposed  effect  or  not ;  every  such  person  or  per- 
sons so  offending,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  high  misdemeanor,  and  shall  suffer  fine  and 
imps MS— a lit,  at  the  discretion  of  the  court  in  which 
the  conviction  shall  be  had,  so  as  that  such  fine  shall  not 
exceed thousand  dollars,  or  be  less  than dol- 
lars, dot  the  term  of  imprisonment  be  more  than 

yearej,  or  leas  than years;  and  further,  at  the  dis- 
cretion of  the  court,  be  holdon  to  find  sureties  for  his, 
or  their  good  behaviour,  in  ench  sum,  and  for  such 
Una,  as  ths  said  court  may  direct:  Provided  ahoat/M, 


te  prevent  the  trial  and  punishment  of  any  parson  or 
■Mi  guilty  of  treason,  murder,  or  any  other  offence 
[■iliilili  by  an;  law  or  laws  of  the  United  States. 

Bee.  *.  And  be  it  further  enacted.  That  the  trial  of 
the  ■homaentiuuod  offences  may  be  had  in  any  of  (he 
dam's. si  ar  territories  where  any  of  the  acta  constitut- 
ing; the  offence  shall  have  been  committed,  and  all  the 
•eta  irsiiliniim  the  offence  may  be  brought  in  evi- 
dence en  such  trial,  in  whatever  part  of  tha  United 
States,  or  ths  territories  thereof,  they  may  have  been 

Sac.  a  And  be  it  further  enacted.  That  whenever 
it  shall  appear  to  the  satisfaction  of  any  judge  or  jus- 


tice of  the  United  States,  or  of  any  State  or  Territory 
possessing  authority  to  bind  to  the  peace  and  good  be- 
havior, that  any  person  inlands  to  commit  any  misde- 
meanor provided  against  by  this  act,  it  shall  be  lawful 
for  such  judge,  or  justice,  to  cause  such  person  lo  be 
brought  before  him,  and  to  require  from  such  person 
good  and  sufficient  sureties,  in  such  sum  ss  shall  be 
deemed  reasonable,  that  he  shall  not,  by  any  act  to  be 
done  within  the  United  States,  or  the  territories  there- 
of, commit  any  offence  against  this  act,  within  the  term 
of  one  year,  or  such  longer  term  aa  the  esse  may  reas- 
onably require,  and,  in  default  thereof,  may  commit 
such  person  during  such  term. 

Sac.  i.  And  be  it  further  enacted.  That,  in  every 
eaae  in  which  any  military  expedition  or  enterprise 
shell  be  begun  or  set  on  foot  contrary  to  the  prohibi- 
tions and  provisions  of  this  act,  it  shall  be  lawful  for 
the  President  of  tha  United  States,  or  such  other  offi- 
cer aa  he  shall  have  empowered  for  that  purpose,  to 
employ  such  part  of  the  land  or  naval  force  of  ths 
United  States,  or  of  the  militia  thsrof,  ma  shall  be 
judged  necessary  for  the  purpose  of  preventing  the 
carrying  on  of  such  expedition  or  enterprise. 

Sxe.  5.  And  be  it  further  enacted.  That  in  all  cases 
of  insurrection  or  obstruction  to  the  laws,  either  of  the 
United  States,  or  of  any  individual  Stale  or  Territory, 
where  it  is  lawful  for  the  President  of  the  Unite  I  States 
to  call  forth  militia  for  the  purpose  of  suppressing  such 
insurrection,  or  of  causing  the  laws  to  be  duly  executed, 
it  shall  be  lawful  for  him  to  employ,  for  the  same  pur- 
poses, such  part  of  the  land  or  naval  force  of  the  Uni- 
ted Stales,  ss  shall  be  judged  necessary,  under  Ihe 
same  restrictions  and  conditions  aa  are  by  law  provided 
and  required  on  the  employment  of  militia  in  the  same 

The  first  blank  in  the  first  section  was  filled 
with  "  ten ;"  the  second  with  "  five  hundred ;"  tha 
third  with  "  ten ;"  and  the  fourth  with  "one." 
The  third  section  having  been  read, 
Mr.  J.  Clay  said,  it  appeared  to  him  that  this 
section  gave  most  extraordinary  powers  lo  the 
justices  of  the  peace.  In  the  State  which  he  rep- 
sented,  a  justice  of  the  peace  was  authorized  to 
bind  over  an  individual  until  a  superior  judge  or 
court  should  have  an  opportunity  of  investigating 
the  case.  Bill,  according  lo  the  provisions  of  this 
section,  an  ignorant  justice  of  the  peace  might 
bind  over  an  individual,  or  imprison  him  for  a 
year,  or  longer1,  if  he  could  not  find  sureties  for  his 
good  behaviour.  He  would  also  inquire  what 
evidence  was  required  of  the  intention  of  the  ac- 
cused to  commit  the  acts  recited  in  the  bill  1  The 
expression  was,  "whenever  it  shall  appear  to  tha 
satisfaction"  of  any  judge  ot  justice  of  the  peace. 
No  evidence  was  required  of  an  overt  act.    It  np- 

S eared  to  him  that  this  provision  was  extremely 
angerous.  He,  therefore,  moved  to  strike  oat 
the  section. 

In  reply,  it  was  said  by  Messrs.  R.  Nelson  and 
Dawson,  that  the  object  of  this  section  was  to 
give  to  justices  of  the  peace,  with  regard  to  the 
acts  against  the  peace  of  the  United  Stales  made 
punishable  by  the  bill,  the  same,  authority  they 
possessed  in  the  case  of  crimes  committed  against 
a  foreign  Power. 

In  the  progress  of  the  discussion,  it  was  further, 
remarked  by  Mr.  J.  Cut,  that  this  section  went 
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to  punish  persons  on  mere  suspicion.  This  ap- 
peared from  comparing  the  provisions  of  Ihe  first 
section  with  those  or  this  section.  The  former 
provided  for  the  punishment  of  persons  who  should, 
within  "the  territory  or  jurisdiction  of  the  United 
1  Stales,  begin,  or  set  on  loot,  or  provide  or  prepare 
'  the  means  for  any  military  expedition  or  enter- 
'  prise,  with  intent  of  tailing  possession  of  any 
'  fort,  arsenal,  magazine,  dock,  navy  yard,  or  aoy 
1  public  vessel  of  the  United  Stales;  or  ofiovad- 
'  tog  or  occupying,  with  an  armed  force,  any  part 
'  of  the  United  States,  or  the  territories  thereof, 
'  or  with  intent,  in  say  other  manner,  of  levying 
1  war  against  the  Untied  States,  or  of  udheriog  to 
'  the  enemies  of  the  said  Slate* ;  or  who,  with  in- 
1  tent  as  aforesaid,  shall  combine  or  conspire  to- 
1  gether,  or  shall  counsel,  advise,  or  •  item  pi  to  act 
'  on  foot,  provide  or  prepare  the  means  for  aoy 
1  sacb  military  expedition,  or  enterprise,  or  !o  pro- 
'cure  any  insurrection,  unlawful  assembly,  or 
'  combination  for  such  purpose,  although  a uen  ex- 
'  pedition  or  enterprise  shall  not  be  carried  into 
1  effect,  and  whether  such  conspiracy,  counsel,  sd- 
1  vice,  or  attempt,  shall  have  the  proposed  effect 
*  or  not."  On  examining  the  third  Motion,  it  would 
be  seen  that  this  extraordinary  power  was  given 
to  any  justice  of  the  peace  to  whose  satisfaction  it 
shall  appear  that  any  person  jn|end*  to  commit 
any  such  misdemeanor.  Mr.  C.  said  be  wished 
to  know  how  it  was  to  be  ascertained  when  a  per- 
son meant  to  intend  to  advise  the  setting  on  foot 
a  military  expedition,  or  what  degree  of  crimi- 
nally would  attach  to  a  person  intending  to  ad- 
vise the  making  of  sgch  preparations.  He  trusted 
the  section  would  be  stricken  out,  and  that  the 
Committee  would  rise,  in  which  case  be  would 
then  move  to  recommit  the  bill. 

Mr.  R.  Nelson  acknowledged  the  section  to  be 
susceptible  of  the  meaning  given  it  by  the  gentle- 
man from  Pennsylvania,  which,  however,  he  said 
had  not  been  intended  by  the  select  committee 
who  reported1  the  bill.  But  be  hoped  tbat  the 
section,  instead  of  being  stricken  out,  would  be 
amended.  It  appeared  to  him  that  it  might  be 
so  amended  as  to  remove  every  objection  that  had 
been  urged  to  it.  By  requiring  evidence  to  be 
given  on  oath  before  the  judge  or,  justice,  they 
were  empowered  either  to  recognise  or  commit 
the  accused;  and  b?  limiting  the  recognisance  or 
confinement  until  toe  next  term  of  the  court,  and 
by  striking  out  the  words  "intends  to  commit," 
be  thought  the  section  would  be  rendered  unex- 
ceptionable. If  the  moiioo  to  strike  out  should 
be  rejected,  Mr.  N.  said  he  would  offer  an  amend- 
ment to  this  effect,  to  strike  out  the  exceptioi 
part  of  the  section,  and  provide  that  any  person 
who  shall  commit  a  misdemeanor  against  the  act 
may  be  bound  over  by  a  justice  or  judge,  to  his 
good  behaviour,  to  the  next  term,  or  be  committed 
in  esse  he  fails  to  find  sureties. 

A  debate  of  considerable  length  ensued  on  Mr. 
J.  Clay's  motion  to  strike  out  the  section,  in 
Which  Messrs.  J.Clay,  Ely,  Dana,  Hollano, 
Pise,  Qdinoy,  Kelly,  Dwioht,  and  Habtinus, 
supported,  and  Messrs.  R.  N&lbon,  Sodtbabo, 
Sloan,  Cook,  and  Alston,  opposed  it 


By  the  former  gentlemen  the  principle  em- 
braced by  the  section  was  pronounced  unconsti- 
tutional, unprecedented,  and  dangerously  invasive 
of  the  most  sacred  rights  of  the  citixen. 

By  the  latter,  the  necessity  of  a  modification 
conlormable  to  tbat  suggested  fay  Mr.  Nelson, 
was  admitted. 

As  there  was  no  substantial  difference  of  opin- 
.  on  avowed,  it  is  deemed  allot*  t her  superfluous  to 
enter  into  a  wider  "detail  of  the  argument*  ad- 

The  motion  to  strike  out  the  section  was  car- 
ried by  a  large  majority,  eighty  member*  rising 
the  affirmative. 

The  Committee  then  rose,  and  asked  leave  to 
t  again,  which  was  refused  by  the  House ;  when, 
i  motion  of  Mr.  J.  Clay,  the  bill  was  recom- 
mitted to  Messrs.  Dawson,  Smtlie.  Ely,  Sloan, 
T.  W.  Thompson,  Nelson,  and  Dana. 


Monday,  December  39. 

Several  other  members,  lo  wit:  from  Massac bn- 
setts,  Pbahckl  Bishop  ;  from  New  York,  Gos- 
oon  9.  Muairoan  end  Nathan  William*;  from 
New  Jersey,  Williah  Helms;  from  Kentucky, 
Jobs  Fowler  ;  and  the  Delngate  from  the  Indiana 
Territory,  Benjamin  Pabkb;  appeared,  and  took 
their  seats  in  the  House. 

An  engrossed  bill  making  appropriations  for  the 
support  of  the  Nary  of  the  United  States,  during 
the  fear  one  thousaod  eight  hundred  and  seven, 
was  read  the  third  time,  and  passed. 

Mr.  J.  RandoiiFBl  from  the  Committee  of  Way* 
and  Means,  presented  a  bill  supplementary  to  the 
act,  entitled  "An  act  making  prevision  for  the  re- 
demption of  tbe  whole  of  the  pnblie  debt  of  the 
United  States ;"  which  ws*  read  twice,  and  conn- 
milted  to  a  Commutes  of  the  Whole  on  Friday 

Mil. 

IMPORTATION  OF  SLAVES. 

On  motion  of  Mr.  Early,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  (he  prohibition  of  the  slave  trade. 

The  discussion  of  the  amendment,  which  was 
offered  on  a  former  day  by  Mr.  Bin  well,  to  strike  ■ 
oat  of  tbe  third  section  so  much  as  declares  a  for- 
feiture of  the  slaves,  was  resumed  by  the  Com- 
mittee. 

Mr.  Finuley  was  in  favor  of  tbe  amendment. 
He  hoped  that  th*  slaves  would  not  be  forfeited, 
but  bound  out  for  a  limited  pariol  as  apprentices. 

Mr.  Bio  well,— It  appears  to  me  mat  all  the 
objections,  which  have  been  urged  againat  tbe 
amendment  nnder  consideration,  may  be  reduced 
to  two.  1.  That  a  forfeiture  is  necessary  to  de- 
prive tbe  importers  of  every  motive  to  introduce 
any  slaves  into  the  country,  and  thns  render  the 
prohibition  completely  effectual.  2.  That  if  the 
slaves  are  emancipated  and  turned  loose  in  the 
Southern  States,  tbey  will  be  a  destructive  nuis- 
ance io  the  people  of  those  States.  Neither  of 
these  objections  is,  in.  my  apprehension,  well 
founded.  If  the  motion  to  strike  out  prevails, 
another  amendment  may  be  made,  declaring  that 
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the  importer  has  do  right  to  ibe  slaves,  which  he 
introduces.  This  will  be  a  declaration  conform- 
able la  the.  stale  of  things  and  id  exact  accord- 
ance wilt  the  laws  or  nature  and  of  nations.  It 
is  not  in  order  to  offer  an  amendment  now,  but 
if  the  present  motion  prevails,  I  design  to  pro- 
pose an  amendment  to  ibis  effect.  This  will 
answer  toe  purpose  completely,  and  remove  from 
tbe  importer  every  temptation  to  engage  in  thin 
traffic.  The  idea  of  forfeiture  proceed*  wholly  on 
a  JaJ.se  principle.  It  implies  that  tbe  importer  has 
a  right  to  the  slave*.  But  an  amendment  like 
tbat  which  I  have  suggested  will  declare  the  fact 
as  is  it)  it  will  be  conformable  to  truth.  But  if 
the  section  passes  as  it  now  is,  with  the  clause  of 
forfeiture  retained,  we  recognise  in  our  statute 
book  a  false  principle,  which  neither  the  Consti- 
tution, nor  the  laws  of  the  United  States,  bave 
ever  authorized,  to  wit:  tbat  a  property  may  be 
bad  in  human  beings.  Tbe  Constitution  and 
laws  have  always  left  the  disposition  of  slaves  to 
tbe  States,  and  hitherto  have  never  recognised 
tbe  principle  of  slavery. 

fiat  if  are  do  not  forfeit  the  negroes,  the  ques- 
tion is  asked  again  and  again,  with  an  air  of  tri- 
umph, what  is  to  be  done  with  them?  For  my 
part  I  bad  rather  strike  out  tbe  section,  and  do 
nothing  at  all  than  retain  tbe  forfeiture.  If  we 
do  nothing  we  shall  not  increase  the  evil.  They 
will  then  Be  left  to  tbe  States  to  dispose  of,  accord- 
ins:  w  *feo  State  laws.  This  will  not  increase  the 
evil.  1  am,  however,  willing  to  agree  to  any 
practicable  mode  of  disposing  of  them.  But  at 
any  rate,  1  am  for  striking  out  tbe  forfeiture,  and 
opposed  to  disgracing  our  statute  book  with  a  re- 
eogaitiosi  of  the  principle  of  slavery. 

Mr.  Qdisjct. — Since  there  is  so  general  an 
agreement  as  to  the  end,  I  wish  it  were  possible 
we  could  unite  more  perfectly  as  to  the  means. 
Those  in  favor  of  forfeiture  are  anxious  for  noth- 
ing so  much  as  to  prohibit  totally  the  importation 
of  slave*.  Indeed,  it  is  for  this  very  reason  they 
are  in  favor  of  it,  because  they  assert,  and  to  my 
mind  on  unquestionable  ground,  tbat  this  is  your 
only  effectual  means  of  prohibition.  They  are  also 
anxioajs  that  if  tbey  are  brought  they  should  not 
be  saade  slaves  in  their  part  of  the  country.  As 
to  ibeii  being  made  free  in  the  Southern  States, 
tbat  is  out  or  the  question.  Tbe  policy  of  those 
States,  (beam  duty  of  sal  f-preser  ration,  forbid" 
On  Ibe  other  hand,  those  against  forfeiture  o 
only  wish  to  prohibit  their  importation,  but,  if 
imported,  they  declare  they  do  not  desire  they 
should  be  made  ■laves,  or  even  set  free,  within 
those  Slates  where  this  class  of  persona  in  such 
gnat  numbers  exist.  Now  is  it  not  possible  for 
Os,  who  agree  in  so  many  particulars,  to  approach 
vnaaanity,  at  least  on  this  point  t  This,  it  seems 
to  me,  would  be  effected,  if  the  honorable  mover, 
(Mr.  Bibwbll.)  and  the  gentleman  from  Ver- 
mont, (Mr.  Fthk,)  would  descend  from  their 
high  abstract  ground  to  the  level  of  things  in  their 
actual  suit — such  as  have,  do,  and  will  exist, 
after  poor  laws,  and  in  spite  of  them. 

The  argument  of  my  colleague  iv,  "forfeiture 
'implies  a  tight,  vested  in  importers.    Now  it  is 


disgraceful  to  the  United  Stales  to  admit  such 
an  implication.  Tbe  importer  has  no  right.  He 
1  could  acquire  none.  These  persons  are  free  by 
'  the  law  of  nature — as  free  as  any  of  us.  The 
African  Prince  who  sold  them  was  a  usurper. 
The  purchasers  in  Africa  were  trespassers  against 
the  law  of  nature.  They  cannot  acquire  any 
'right  of  properly  in  these  persons,  and  it  is  shame- 
'  ful  for  the  United  States,  by  forfeiture,  to  admit 
'  it."  Sir,  the  conclusions  of  the  gentleman  are 
perfectly  correct — his  principles  are  solid.  No 
man  in  this  House  denies  either.  Refer  this  ques- 
tion between  the  African  Prince  and  his  subjects, 
and  between  the  African  and  his  importer,  to  five 
hundred  juries  in  New  England,  and  five  hundred 
times  a  verdict  would  coincide  with  tbe  principles 
and  reasonings  of  my  colleague.  But  the  misfor- 
tune is,  tbat,  notwithstanding  all  these  true  and 
unquestionable  principles,  the  African  Prince,  at 
this  day,  does,  and,  after  our  law  passes,  will  sell 
his  subjects.  To  all  practical  purposes,  a  title  is 
acquired  in  them,  and  they  are  passed,  like  other 
property,  from  one  to  another,  in  their  native 
country.  But  this  is  not  the  worst  A  title  is 
this  description  of  persons  is  not  only  allowed  in 
Africa,  but  is,  and  mustbe,  after  your  law  passes, 
in  a  large  section  of  your  own  country.  The  gen- 
tlemen from  tbat  part  of  tbe  United  Slates  tell 
you  tbat  they  cannot  be  allowed  to  be  free  among 
them.  -  The  first  law,  self- preservation,  forbids  it. 


Now  Ibis  is  that  real,  practical  state  of  things 
lowbich  I  invite  gentlemen  to  look,  and  on  whicb 
they  ought  to  legislate. 


I  ask  concerning  it,  how  ought  we  to  reason  1 
What  is  our  duty  ? 


Do  all  you  can  to  prohibit.    Next,  if  you 
his — if,  in  spite  of  your  laws  and  their 
penalties,  this  description  of  persons  be  brought 


into  the  United  Slates,  tbea  place  yourselves  it 
such  a  situation  as  may  enable  you  bent  to  me- 
liorate the  condition  of  this  unhappy  class  of  men, 
consistent  with  self-preservation,  and  with  the. 
deep  stake  which  an  important  section  of  ihe 
country  has  in  tbe  policy  which  you  adopt. 

On  both  accounts  forfeit.  First  because  it  ia 
the  best  means  of  prohibition.  The  gentleman 
from  Georgia.  (Mr.  EtaLnr.)  declares  it  is  the 
only  means  by  which  you  can  do  it  effectually. 
The  argument  he  used  on  this  point,  on  a  formes 
day,  is  to  my  mind  conclusive.  From  tbe  sit- 
uation of  the  Southern  States,  particularly  Geor- 
gia, you  can  only  prevent  the  traffic  by  taking 
away  the  inducement  to  purchase.  And  this  can 
only  be  done  by  making  tbe  right  of  every  pur- 
chaser be  forfeited  as  a  penalty.  Next,  if  contrary 
to  your  laws  they  be  imported,  they  are  thrown 
on  the  humanity  of  the  United  Stales.  Tbey 
are  brought  here  by  our  citizens,  and  it  is  the 
duly  of  the  National  Government  to  reserve  the 
control  of  them,  so  as  to  be  certain  that  the  best 
is  done  for  the  amelioration  of  i heir  condition  tbat 
our  own  safety  permits.  On  this  account,  forfeit. 
It  is  only  as  a  commercial  regulation  that  the  Na- 
tional Government  can  get  this  control.  If  we 
do  not  take  that  title  in  these  persons  into  the 
United  States,  which  the  laws  of  some  Slates  re- 
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cognise,  in  those  Slates  they  are  slaves—  they 
must  be  slaves.  Those  States  can  never  permit 
them  to  be  anythiogelse.  This  can  only  be  done 
by  forfeiture.  The  character  of  your  policy  will 
depend  upon  what  yon  do  with  them  after  the 
forfeiture.  Oentlemen  reason  as  if  those  persons 
were  inevitably  to  be  sold  under  the  hammer, 
Certainty  this  ta  not  the  necessary  consequence. 
Are  they  not  after  forfeiture  at  your  control  1 
May  you  not  do  with  them  what  is  beat  for  hu- 
man beings  in  that  condition  in  which  these  mise- 
rable creatures  are,  when  ihey  first  arrive  in  this 
country,  naked,  helpless,  ignorant  of  our  language, 
our  climate,  our  laws,  our  character,  and  our 
manners?  Are  you  afraid  lo  trust  the  National 
Government,  ana  yet,  by  refusing  to  forfeit,  will 
yon  throw  them  tinder  the  control  of  the  States, 
all  of  whom  may,  and  some  of  them  will,  and 
must,  make  them  slaves  ? 

Bui  the  great  objection  to  forfeiture  is,  "It  ad- 
mits a  title."  I  answer,  first,  this  doea  not  neces- 
sarily follow.  All  the  effect  of  forfeiture  is,  that 
whatever  title  can  be  acquired  in  the  cargo  shall 
be  vested  in  the  United  States.  If  the  argument 
of  the  gentleman  be  correct,  and  the  species  of 
cargo  be  such  as  that,  from  the  nature  Of  the 
thing,  no  title  can  be  acquired  in  it,  then  nothing 


of  title  by  the  appropriate  commercial  term — 
perhaps  the  only  term  we  can  use  effectual  to  this 
purpose,  and  which  doea  not  interfere  with  the 
rights  of  the  States.  Grant  that  these  persons 
have  all  the  rights  of  man  ;  will  not  these  rights 
be  as  valid  against  the  United  States  as  against 
the  importer ;  and  by  taking  all  color  of  title  out 
of  the  importer,  do  we  not  place  the  United  States 
in  the  beat  possible  situation  to  give  efficiency  to 
the  rights  of  man,  in  respect  to  the  persons  so  im- 
ported? But,  next,  let  u*  agree  that  forfeiture  does 
admit  a  specie*  of  title,  lost  on  one  side  and  ac- 
quired on  the  other ;  such  as  we  cannot  prevent 
being  recognised  in  those  States  where  these  im- 
portations will  most  frequently  take  place :  I  ask, 
which  is  best,  and  which  most  humane  ?  Admit  a 
title,  gain  it  for  the  United  States,  and  then  make 
these  miserable  creatures  free,  nnder  such  circum- 
stances, and  in  such  time,  as  their  condition  into 
which  tbey  are  forced  permits,  ot  deny  the  possi- 
bility of  acquiring  a  title,  and  leave  them  to  be 
■lave*?  But  my  colleague  (Mr.  Bidwbll)  has  a 
sovereign  specific  for  this.  He  says,  "  we  do  not 
make  them  slavey  we  only  leave  them  to  the 
laws  of  the  respective  States."  But  I  ask,  if  the 
laws  of  all  the  States  may,  and  those  of  some  of 
the  States  do,  and  necessarily  will  make  them 
slaves,  "  by  leaving  them  to  the  operation  of  the 
laws  of  these  States,"  do  we  not  as  absolutely 
make  them  slaves  as  though  we  voted  them  to 
be  such  in  this  House?  To  my  mind,  when  we 
baTe  the  power,  if  we  fail  to  secure  to  ourselves 
the  means  of  giving  them  their  freedom,  nnder 
proper  modifications,  we  have  an  agency  in  mak- 
ing ihem  slave*,  Tome  it  seems  that  the  amend- 
ment proposed,  striking  out  the  forfeiture,  will  de- 
feat the  very  end  its  advocates  have  in  view. 


Really,  sir,  I  fear  it  will  happen  to  the  honorable 
mover  of  the  amendment  (Mr.  Bidwell)  as  it 
happened  to  another  celebrated  asserter  of  Afri- 
can rights— I  mean  the  renowned  Knight  of  La 
Mancha.  Wc  all  recollect  that  while  that  worthy 
Knight  was,  with  all  the  real  honesty  in  the 
world,  descanting  on  the  moral  fitness  of  things 
on  the  eternal,  unalienable,  imprescriptible  rights 
of  mac  I — that  during  ail  that  lime  be  was  exer- 
cising himself  and  instructing  others  on  these 
themes — the  very  persons  he  had  undertaken  to 
deliver — the  great  African  Princess  Micomicona, 
Queen  of  the  great  African  Kingdom  Mieomicon, 
with  her  father,  her  mother,  her  brothers,  her  sis- 
ten,  in  short  her  whole  family,  were  left  in  abso- 
lute and  irretrievable  slavery ;  their  fetters  not 
knocked  off,  nor  their  shackles  lightened,  nor  one 
ray  of  light  thrown  in  upon  their  prison.  And 
yet  the  good  Knight;  with  all  possible  self-com- 
placency, astride  ot  his  theories,  was  couching  his 
lance,  scouring  the  plain,  the  mirror  of  philan- 
thropic chivalry,  the  very  cream  of  the  milk  of 
human  kindness! 

Now,  I  say.  sir,  a  little  more  practicable  good, 
and  a  little  less  theoretic  impulse.  Reason  sod 
legislate  according  to  the  actual  state  of  thia  de- 
scription of  persons.  Place  yourselves  so  as  to 
do  the  best  possible  for  their  good.  Tbey  are 
ihrownonyourmercy.  Do  not  trost  to  others.  You 
can  be  most  certain  this  power  will  not  be  abused 
in  your  own  bands.  Forfeit — because  this  is  the 
technical  word  for  getting  the  control  of  them, 
and  the  only  certain  way  of  making  them  secure 
of  yoar  humanity.  But  what  shall  be  done  with 
them?  That  is  a  subsequent  consideration.  It  ia 
enough  for  me  to  know  that  this  House  can  never 
do  anything  with  them  which  humanity  and  self- 
preservation  do  not  dictate.  Gentlemen  will  not 
pretend  that  these  Africans  have  more  rights  by 
nature  tban  our  children.  And  yet,  in  every 
parish,  poor  children  are  bound  out,  without  their 
consent,  until  they  are  of  age,  and  of  capacity  to 
take  care  of  themselves.  These  Africans  are  aa 
helpless,  ignorant,  and  incompetent  as  such  chil- 
dren, and  the  wisdom  of  the  National  Legislature 
certainly  can.  and  I  have  no  doubt  will,  devise 
means  to  make  them  useful  member*  of  society, 
without  any  infringement  of  the  rights  of  man. 

Mr. Barker  deemed  the  forfeiture  necessary  to 
render  the  prohibition  effectual;  otherwise  the 
negroes  would  be  landed  -on  the  shore,  and,  the 
vessel?  and  captains  who  brought  them  escaping, 
tbey  would  be  taken  up  and  made  slaves.  Bar.  B. 
was,  however,  unwilling  to  recognise  the  prin- 
ciple, that  a  right  of  property  could  be  had  in 
slaves.  He  wished  that  they  might  be  taken  care 
of  by  the  Government,  and  comfortably  provided 
for.  He  was  against  turning  them  loose  on  the 
people  of  the  Southern  States.  Humanity,  which 
should  be  extended  to  the  whites  as  well  aa  to  the 
blacks,  forbids  it. 

Mr.  Fisxwas  for  rtrikingouL  He  thought  the 
term  forfeiture  implied  that  the  importer  had  a. 
right  till  divested  by  statute.  If  the  gentlemen 
against  the  amendment  are  sincere  in  their  en- 
deavors lo  prohibit  the  trade,  they  will  vote  for 
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striking  out  the  forfeiture.  There  is  no  need  of 
ancbi  provision.  It  was  never  thought  that  people 
or  properly  shipwrecked  belonged  to  the  finder 
Jut  u  with  slavea  when  brought  here.  The; 
eanaot  be  said  in  truth  to  belong  to  any 


i  the  plan  suggested  by  the  gentli 
an  from  Pennsylvania.  (Mr.  FiNDLIT,)  to  bind 
titai  ant  as  appren  tices. 

Mr.  Macon,  (the  Speaker.) — The  gentleman 
from  Vermont,  who  has  just  sal  down,  says,  if 
we  are  sincere  in  our  endeavors  to  prohibit  the 
slave  trade,  ire  shall  agree  to  the  amendment. 
In  answer  to  this,  I  shall  only  observe  that  out 
sincerity  must  be  tested  by  our  action*,  not  by 
oor  word*. 

I  still  consider  this  a  commercial  question. 
The  law*  of  nations  hare  nothing  more  to  do 
with  it  than  the  laws  of  the  Turks  or  the  Hindoos. 
We  derive  our  powers  of  legislation  not  from 
Jaws  of  nations,  but  from  the  Constitution. 
this  is  not  a  commercial  question,  I  would  thank 
the  gentleman  to  show  what  part  of  the  Constitu- 
tion gives  ns  any  right  to  legislate  on  this  subject. 
It  is  in  vain  to  talk  of  turning  these  creatures 
loose  to  cat  our  throats. 

The  gentleman  from  Massachusetts  (Mr.  Bin- 
vill)  says  that  no  right  to  the  slaves  vests  in  the 
importer.  If  this  is  so,  why  in  the  name  of  Qod 
are  yon  legislating  on  the  subject?  Why  do  you 
not  leave  them  to  themselves,  like  the  Irish,  Ger- 
mans, and  other  Europeans,  who  flock  to  our 
shoves?  But  if  the  importer  has  no  right,  whence 
do  yoo  obtain  the  right  to  bind  them  out  as  ap- 
prenttcesl 

Suppose  we  leave  them  as  the  gentleman  from 
Maawarhusetts(Mr.BroWLL)  has  suggested,  what 
will  become  uf  them  1  They  Will  be  smuggled  in 
sad  made  slaves.  All  the  arguments  which  I 
have  yet  heard  have  served  to  confirm  the  opin- 
ion that  a  forfeiture  is  the  only  effectual  mode  of 
prohibitum ;  and  though  our  sincerity  has  been 
doubted  with  an  if  yet  I  believe  every  member  in 
thv*  Howe  is  solicitous  to  put  a  complete  stop  to 
thk*  nesarious  traffic. 

Mr.  onilib. — I  confess  I  still  hold  the  same 
opinion  oa  this  subject  as  before.  We  eannot 
pews  ttm  bill,  so  long  as  'his  forfeiture  is  in  it,  and 
support  a  fair  national  character. 

The  honorable  Speaker  baa  stated  oneidea,and 
that  boldly,  too,  which  I  confess  is  to  my  mind 
very  novef— that  we  eannot  take  up  this  subject 
except  on  commercial  principles.  I  shall  make 
aa  observation  or  two.  since  we  are  challenged  on 
the  subject,  to  see  if  toe  doctrine  is  correct. 

We  cannot  binder  this  trade  till  1808,  bnt  then 
our  fewer  will  be  unlimited.  Suppose  an  Ameri- 
can weald  go  to  Turkey,  or  any  other  part  of 
E  a  rope,  and  kidnap  the  unoffending  inhabitants 
there,  anil  the  honorable  Speaker  say  we  cannot 
punish  him  except  on  commercial  principles  ? 

But  this  question  la  connected  with  principles 
rf  a  higher  order  than  those  merely  commercial. 
I  beg  leave  on  this  occasion  to  refer  to  the  princi- 
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at,  but  which  are  now  beginning,  I  hope,  to  be 
held  in  universal  estimation.  The  Declaration  of 
Independence  contains  this  sentence:  "We  hold 
'  these  principles  to  be  self-evident,  that  all  men 
'are  created  equal;  that  they  are  endowed,  by 
'their  Creator,  with  certain  inalienable  rights; 
'that  among  these  are  life,  liberty,  and  the  pursuit 
1  of  happiness."  Will  the  honorable  Speaker  tell 
aa  how  these  rights  are  connected  with  commer- 
cial principles? 

The  gentlemen  from  the  South  ray,  if  we  turn 
loose  these  Africans,  they  will  be  a  terrible  nuis- 
ance, and  the  whole  inhabitants  will  be  compelled, 
in  self-defence,  either  to  enslave  or  destroy  them. 
I  confess  I  cannot  see  the  force  of  this  argument. 
If  this  is  a  fair  and  honest  account,  every  man  in 
the  Southern  States  will  lend  a  hand  to  execute 
the  law,  and  prevent  the  introduction  of  so  dread- 
ful a  calamity.  But  if  the  forfeiture  is  retained, 
and  the  Southern  people  want  slaves,  the  only 
difference  under  the  law  will  be,  that  the  United 
States  will  supply  them  by  furnishing  those  for- 
feited negroes. 

Mr.  Sloan  said  he  woold  not  detain  the  Com- 
mittee long.  He  had  hastily  drawn  up  an  amend- 
ment, which  he  thought  would  meet  the  mind  of 
every  gentleman.  He  was  sensible  of  its  imper- 
fection, and  that  it  would  want  altering  in  the 
wording  to  make  it  correct.  He  would,  however, 
beg  leave  to  read  it.  The  amendment  was  to  the 
following  effect  ■ 

Be  it  enacted,  ire.,  That  whenever  any  slaves  shall 
be  imported  into  this  country  after  the  1st  of  January, 
1808,  if  brought  into  a  State  whose  !■*■  do  not  per- 
mit slavery,  they  shall  be  free  ;  if  brought  into  a  State 
whose  laws  do  authorise  ilavery,  such  slaves  shall  be 
transported  back  to  Africa,  sod  if  that  is  not  practica- 
ble, they  shall  be  boond  out  aa  apprentices. 

Mr.  Cook  waa  in  favor  of  the  motion.  Unless 
the  slaves  are  forfeited,  we  can  have  no  jurisdic- 
tion over  them.  It  would  be  a  new  mode  of  legis- 
lation, and  most  singular  law,  to  bind  them  out 
without  their  consent.  Mr.  C.  could  see  no  ob- 
jection to  the  term  forfeiture. 

Mr.  FtMQLLY,  in  answer  to  the  Speaker,  in- 
inired  if  the  rights  appertaining  to  the  United 
states,  by  the  laws  of  nations,  were  not  vested 
in  Congress,  who  would  exercise  them?  Clearly 
they  were  not  vested  in  the  State  governments ; 
of  course  they  were  vested  in  the  National  Legis- 
lature. Congress  has  manifestly  a  right  by  the 
laws  of  nations  to  expel  aliens.  The  section  in 
the  Constitution  which  forbids  us  to  prohibit  the 
importation  of  slaves  till  1808,  clearly  implies, 
that  were  it  not  for  the  restraining  clause,  we 
ihouid  now  have  the  right  of  preventing  any 
iliens  coming;  to  this  country.  Otherwise,  why 
his  restraint  inserted  in  the  Constitution  1 

It  has  been  said  that  we  cannot  bind  tbem  out 
against  their  own  consent.  True,  but  if  they  are 
unwilling  to  be  bound  out  for  their  own  advan- 
tage, we  shall  be  compelled  to  do  it,  or  make 
'aves  of  them  on  principles  of  self-defence. 

Mr.SouTSinn  observed,  that  the  subject  seemed 
really  to  be  exhausted,  but  he  would  assign  one 
reason  for  his  vote.    He  waa  opposed  to  striking 
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out  (be  forfeiture,  till  he  bad  seen  some  other  plan 
devised.  Hehad  another  objection  to  the  amend- 
ment. It  would  leave  the  slaves  in  a  worse  con- 
dition than  the  forfeiture.  Besides,  Mr.  S.  thought 
the  forfeiture  the  effectual  war  of  Hopping  the 
trade. 

Mr.  J.  Clay  was  against  the  amendment.  He 
thought  it  tnuat  appear  to  every  mno  of  common 
seme,  that  the  question  could  be  considered  in  a 
commercial  point  of  view  only;  why  is  the  re- 
straint in  the  Constitution  coupled  with  the  lib- 
erty of  imposing  a  tax  7 

The  gentleman  from  Massachusetts  (Mr.  Bin- 
well)  has  stated  a  great  deal  about  the  laws  of 
Ditiou*,  and  my  colleague  (Mr.  Smilk)  hat 
quoted  the  Declaration  of  Independence.  But 
neither  of  them  has  anything  to  do  with  the  ques- 
tion. The  Declaration  of  Independence  is  to  be 
taken  with  agreat  qualification.  It  declare*  thoee 
men  have  an  inalienable  right  to  life ;  yet  we 
hang  criminals — to  liberty,  yet  we  imprison — to 
the  pursuit  of  happiness,  yet  he  must  not  infringe 
on  the  rights  of  others.  If  the  Declaration  of  In- 
dependence is  taken  in  it*  fullest  extent,  it  will 
Warrant  robbery  and  murder,  for  some  may  think 
even  those  crimes  necessary  to  their  happiness. 

The  gentleman  from  Massachusetts  (Mr.  Bid- 
well)  has  virtually  acknowledged  that,  by  the 
laws  of  nations,  we  have  no  right  to  meddle  with 
the  negroes  in  opposition  .to  the  importers ;  else, 
why  is  the  amendment  which  he  has  suggested 
necessary  to  make  them  (reel  On  bis  principk 
they  would  be  so  without  this  declaration.  Cot 
grass  has  no  right  to  bind  them  out,  or  to  say.  that 
n  person  who  is  by  a  Slate  law  a  slnve,  shall  be 
free. 

Mr.  Obaiwlvh  thought  the  present  amend- 
ment, coupled  with  the  one  which  his  colleague 
(Mr.BwwBU.)  designed  to  propose,  if  the  preseni 
motion  obtained)  would  prove  as  effectual  as  t 
forfeiture.  Then  the  Stales  may  dispose  of  the 
negroes  imported  as  they  please.  In  Massachu- 
setts they  would  probably  be  made  free,  and  in 
the  Southern  States  sold  as  slaves.  Mr.  C.  was 
in  favor  of  the  motion. 

Mr.  Hasting*.-- In  1800  a  law  was  passed    . 

Gnbibit  tbe  carrying  oo  the  slave  trade  from  the 
nited  State*  to  noy  foreign  place  or  count 
This  law  declares  that  the  vessel  employed 
such  trade,  together  with  her  tackle,  apparel, 
guns,  and  the  goods  or  effects,  other  than  slaves, 
which  shall  be  found  an  board,  shall  be  forfeited. 
It  also  declares,  that  all  persons  interested  in  such 
Teasel,  shall  be  precluded  from  all  right  or  claim 
to  the  slaves  found  on  board  such  vessel,  and  from 
all  damages  or  retribution  on   account  thereof. 
This  law  has  been  in  operation  more  than  six 
years,  and  no  evils  have  resulted  from  it.    I  can- 
not anticipate  tbe  evils  which  some  gentlemen  ap- 
prehend from  striking  out  this  clause  in  regard  ti 
forfeiture.    Let  the  State*  take  care  to  providi 

r'nst  any  evils  from  this  source.  We  shall  di 
at  the  Eastward.  If  the  Southern  people  are 
alarmed  at  the  apprehension  of  making  these 
slaves  free,  let  them  prevent  it  by  a  municipal 
regulation.    But  I  hope  thsQcaaral  Government 


111  never  be  disgraced  by  undertaking  to  sell  hu- 
man beings  like  goods,  wares,  or  merchandise.  I 
in  favor  of  the  bill,  as  it  was  reported,  with  a 
ie  pnniabiug  the  importation  of  slaves  with 
death.  It  is  certainly  a  crime  of  the  highest  order. 
Piracy,  forgery,  and  sinking  vessels,  with  intent 
to  defraud  underwriters,  are  all  punished  with 
death.  Yet  these  are  crimes  only  against  prop- 
erty ;  whereas  the  importation  of  slaves,  a  crime 
committed  against  the  liberty  of  man,  and  infe- 
rior only  to  murder  or  treason,  is  accounted  noth- 
ing but  a  misdemeanor. 

The  question  being  taken  on  the  motion  to  wit: 
to  strike  out  of  the  third  section  so  muek  as  de- 
clared a  forfeiture  of  the  slaves,  it  was  lost- 
yeas  36.  nays  63. 

Mr.  Early  observed  that  several  additional 
amendments  were  necessary.  By  tbe  third  sec- 
tion a  ship  once  engaged  in  the  slave  trade  is 
liable  to  be  seized  and  forfeited  at  any  future  pe- 
riod. On  motion  of  Mr.  E.  this  clause  was  struck 
out — yeas  44,  nays  35. 

Mr.  E.  offered  an  amendment -to  prevent  one 
judgment  under  this  bill  being  a  bar  to  another, 
on  the  ground  that  a  friend  might  be  employed  to 
prosecute  a  collusive  judgment  obtained,  and  tbe 
statute  tbus  evaded.  This  motion  was  supported 
by  Mr.  Early  and  Mr.  Williams;  and  opposed 
by  Messrs.  Bidh-ell,  Ely,  and  J.  Randolph.  On 
dividing  the  House,  two  members  only  ron  in  the 

Mr.  M.  WiLMaMa  offered  an  amendment  pro- 
viding that  foreigners  who  may  violate  the  act 
should  suffer  the  same  penalties  as  our  own 
citizens. 

Mr.  Eahlt  thought  the  gentleman  could  not 
have  minutely  considered  the  provisions  of  the 
bill,  or  he  would  hare  pweaived  that  tbe  motion 
was' improper,  as  the  case  was  b efficiently  pro- 
tided  for. 

Mr.  M.  Williams  thought  this  and  some  other 
amendments  necessary,  but  as  the  gentleman  from 
Georgia  (Mr.  Early)  had  been  soloDgemploved 
in  manufacturing  the  bill,  he  would  withdraw  his 

On  motion  of  Mr.  Early,  an  additional  clause 
was  annexed  to  the  first  section,  providing  that 
the  owners  end  masters  of  vessels  employed  in 
the  slave  trade  should  be  imprisoned  not  exceed- 
ing ten  years,  nor  less  than  five  years. 

Mr.  Chandljb  moved  that  the  blank  should  be 
rilled  with  forty  instead  of  ten—  yeas  3. 

Several  other  amendment*  affecting  the  de- 
tails of  the  bill  were,  on  motion  of  Mr.  Ennivr, 
adopted. 

After  two  several  times,  on  putting  the  question 
on  the  amendments,  it  appeared  that  there  was 
not  a  quorum  in  the  House. 

The  Committee  rose  and  reported  the  amend- 
ment* to  the  House. 


Tuesday,  December  30. 
Mr.  Bidwell,  from  the  committee  to  whom 
was  recommitted,  on  tbe  nineteenth  instant,  the 
bill  to  revive  and  make  f 
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yracribe  the  mode  of  taking  evidence  in  cases  of 
eoateated  elections  for  member?  of  the  House  of 
Representatives  of  the  United  Stales,  and  10  com- 
pel the  attendance,  of  witnesses,"  and,  in  addition 
to  the  same,  made  a  rep  rt  thereon ;  which  was 
read,  and,  together  with  the  mil,  committed  to  a 
Committee  of  the  Whole  House  on  Thursday 
next. 

Mr.  Boy  lb,  from  the  Committee  on  the  Public 
lands,  who  were  directed  by  a  resolution  of  the 
House,  of  the  18th  instant,  "  to  inquire  into  the 
expediency  of  repealing  so  much  of  the  act  of 
Congress,  of  the  24th  of/March,  1804,  as  limits  the 
time  in  which  locations  of  Virginia  military  war- 
rants ahaU  be  made,"  made  a  report  thereon ; 
which  was  rend,  and  referred  to  a  Committee  of 
the  Whole  Honse  on  Monday  next. 
On  motion  of  Mr.  Babbitt, 
Ordered,  That  the  petition  of  Boshrod  Wash- 
ington and  Lawrence  Lewis,  acting  executors  of 
General  Gaoaet  Washington,  presented  to  this 
Honse  on  the  fourteenth  of  March  last,  be  refer- 
red to  the  Committee  on  toe  Public  Lands. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriation  for 


«  support  or  the  Military  Establishment  of  the 
united  States,  for-  the  year  one  thousand  eight 
hundred  and  seven.    The  bill  was  reported  with 


several  amendments  thereto,   which 

rally  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 


Ordered,  That  the  Committee  of  the  whole 
Hoaae  to  whom  was  committed,  on  the  twenty- 
third  instant,  the  report  of  a  select  committee  on 
Use  petition  of  the  inhabitants  of  the  counties  of 
Alexandria  and  Washington,  be  discharged  from 
the  farther  consideration  thereof. 

The  House  proceeded  to  consider  the  said  re- 


Jte&olved,  That  the  prayer  of  the  said  memo- 
rial is  reasonable,  and  ought  to  be  granted. 

Ordered,  That  a  trill,  or  bills,  be  brought  in, 
parraant  to  the  said  resolution ;  and  that  Mr.  Daw- 
how,  Mr.  Maohuder,  Mr.  A  sdekbon,  Mr.  Ver- 
pla  net,  and  Mr.  Cuttb,  do  prepare  aUd  bring  in 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  for  the  relief 
of  Stephen  Kingston  ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

AMERICAN  SEAMEN. 
Mr.  Dana  said,  that  the  House  would  recollect, 
that  an  a  former  occasion,  it  had  been  remarked 
by  the  honorable  Speaker,  that  if  the  American 
merchants  would  agree  to  employ  only  seamen  of 
oar  own  country,  a  great  controversy  subsisting 
with  Great  Britain  would  be  at  an  end.  The  res- 
olution be  held  in  his  hand  had  for  its  object  the 
holding-  out  inducements  to  onr  merchants  for 
employing  American  teamen.    Various  privileges 


were  already  granted  by  taw  to  American  mer- 
chants navigating  American  vessels,  generally  de- 
nominated discriminating  duties,  winch,  extended 
td  vessels  built  in  the  United  States,  and  owned 
by  citizens  of  the  United  States.  If  it  should  be 
also  provided,  that  to  entitle  them  to  this  discrimi- 
nation, a  certain  proportion  of  the  seamen  navi> 
gating  such  vessels  shall  be  citizens  of  the  United 
States,  it  will  become  the  interest  of  the  merchant 
to  employ  American,  in  preference  to  foreign  sea- 
men. Of  such  a  provision  it  would  he  a  neces- 
sary appurtenance  that  the  names  of  the  seamen 
shall  appear  on  the  ship's  papers,  and  thus  there 
would  be  on  board  of  each  vessel  a  document, 
establishing  the  citizenship  of  the  mariners,  inca- 
pable of  transfer.  Mr.  D.  concluded  with  moving 
the  following  resolution : 

Raolvrtl,  That,  for  the  encouragement  and  security 
of  the  seamen  of  the  United  States,  it  is  expedient  to 
make  provision  that  registered  ships  or  vessels  which 
may  be  employed  in  voyages  to  foreign  ports  after  lbs 
day  of — — ,  shall  not  continue  to  enjoy  lbs  pro- 
visions appertaining  to  ships  or  vessels  of  the  United 
States,  unless  some  proportion  of  the  msrineraon  board 
the  same  shall  be  citizens  of  the  United  States. 

Referred  to  the  Committee  of  the  Whole  on 
Monday  week. 

GEORGE  LITTLE. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Committee  of 
Claims  on  the  petition  of  George  Little.  The  re- 
port is  in  favor  of  allowing  the  claim  of  the  peti- 

Messrs.  Holmes,  Dana,  J.  Clay,  and  Quinot, 
supported,  and  Messrs.  Bi  dwell,  D.  R.  Wil- 
liams, Macon,  and  Vakncm,  opposed  the  report, 
which  was  agreed  to — ayes  65,  noes  45;  in  which 
report  the  House  concurred— yeas  87,  nays  46,  as 
follows : 

Yen— Evan  Alexander,  Willis  Alston,  jr.,  Burwell 
Basse  tt,  Silas  Betton,  James  M.  Broom,  John  Boyle, 
Martin  Chittenden,  John  Claiborne,  Joseph  Clay, 
George  Clinton,  jr.,  Orchard  Cook,  Leonard  Coving- 
ton, Richard  Cults,  Samuel  W.  Dana,  John  Daren- 
Birt,  jr.,  John  Dawson,  William  Dickson.  Theodora 
•right,  Peter  Early,  James  Elliot,  Caleb  Ellis,  Wil- 
liam Ely,  John  Fowler,  Seth  Hastings,  William  Helm, 
David  Holmes,  David  Hough,  John  G.  Jackson,  Wal- 
ter Jones,  James  Kelly,  Nehemiah  Knight,  Joseph 
Lewis,  jr.,  Henry  W.  Livingston,  Duncan  McFarlaud, 
Robert  Marion,  William  McCreery,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosely,  Gurdon  8. 
Mumford,  Jeremiah  Nelson,  Thomas  Newton,  junior, 
Josiah  Quincy,  John  Rea  of  Pennsylvania,  Jacob 
Richards,  John  Russell,  Dennis  Smelt,  Joho  Smith, 
Samuel  Smith,  Richard  Stanford,  Joseph  Stanton, 
William  Stedman,  Lewis  B.  Sturgea,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  W. 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  KU- 
lian  K.  Van  Rensselaer,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Ellpbalet  Wickes,  Marmaduke  WUUiams, 
Nathan  Williams,    Alsiander  Wilson,    and    Thomas 

Wynne. 

Nats — Isaac  Anderson,  John  Archer,  David  Bard, 
Joseph  Barker,  George  M.  Bedinger,  Barnabas  Bid- 
welLJoaa  Blake,  jr^Themas  Blount,  Jiossrt  Brown, 
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William  A.  Harwell,  William  Boiler,  Levi  Casey,  John 
Chandler,  Matthew  Clay,  John  Clapton,  Frederick 
Conrad,  Ezra  Darby,  Elm  Earle,  Ebenraer  Elmer, 
John  W.  Eppes,  William  Findley,  James  Fiatt,  Edwin 
Gray,  Andrew  Gregg,  laaiah  L.  Grean,  Silas  Ilalaey, 
James  Holland,  Tboma*  Kenan,  John  Lambert,  Pat- 
rick Magradei,  Jonah  Master*,  David  Meriwether, 
Thomas  Moore,  Gideon  Olin,  John  Porter,  John  Pugh, 
John  Rhea  of  Tennessee,  Thomas  Hammons,  Thomas 
Sandford,  Ebeneier  Beaver,  John  Smilie,  Joseph  B. 
Varonm,  John  Whitehill,  Robert  Whitehill,  David  R. 
Williama,  and  Joaeph  Winston. 

Wednesday,  December  31. 

The  Speaker  laid  before  the  House  a  letter 
from  tke  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  present  situation  of  the  direct 
tax;  from  which  it  appears  that  81,664,066  hare 
been  received,  that  Dear  9176,000  are  outstanding, 
and  that  the  expeoses  of  collection  already  ascer- 
tained amount  to  0120,00a 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  George  Little; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Friday  next. 

Aa  engrossed  bill  making  appropriations  for 
the  support  of  the  Military  Establishment  of  the 


IMPOST ATION  OF  SLAVES. 

The  House  proceeded  to  consider  the  am 
meats  reported  by  the  Committee  of  the  Whole 
on  the  twenty-ninth  instant,  to  the  bill  to  prohibit 
the  importation  or  bringing  of  slaves  into  the 
United  States,  or  the  territories  thereof,  after  the 
31st  of  December,  Whereupon,  tbe  first  amend 
meat  beiog  again  read,  in  the  words  following: 

"Sac.  1,  line  7,  Strike  out,  from  the  word  'tiavt'  to 
the  end  of  the  section,  the  following  words : 

"And  if  any  person  or  persons  shall,  alter  the  said 
thirty-first  day  of  December,  transport  or  bring,  or 
cause  to  be  transported  or  brought  into  the  United 
States,  or  the  territories  thereof,  any  negro,  mulatto,  01 

Con  of  color,  contrary  to  the  true  intent  and  mean- 
_  of  this  act,  every  pereon  or  persona,  so  offending 
aliall  be  guilty  of  felony  ;  and  being  thereof  convicted 
before  any  Court  of  the  United  States,  having  compe- 
tent jurisdiction,  shall  suffer  death ;"  sad,  in  lien  there- 

"  And  if  any  person  or  persons  shall,  after  the  said 
thirty-first  day  of  December,  transport  or  bring,  or 
cause  to  be  transported  or  brought  into  the  United 
States,  or  the  territories  thereof,  any  negro,  mulatto,  or 
person  of  color,  contrary  to  the  true  intent  and  meaning 
of  this  act,  every  person  or  persona,  so  offending,  shall 
he  deemed  guilty  of  a  high  misdemeanor,  and  being 
convicted  before  any  Court  having  competent  juriedic 
njon  shall  suffer  imprisonment  not  more  than  ten,  nc 
less  than  five  yeara:" 

On  the  question  of  agreeing  to  this  amendment 
a  long  debate  arose. 

Mr.  Sloam  was  decidedly  opposed  to  the  amend- 
ment He  was  aware  that  some  might  charge 
him  with  departing  from  his  well-known  peacea- 
ble principles,  in  contending  for  so  sanguinary  a. 


punishment  as  death.  Bat  many  crime*  inferior 
to  this  were  punished  with  death,  and  he  thought 
that  there  ought  to  be  a  proportion  in  these  things. 
Mr.  S.  stated  the  hardships  of  the  African?,  and 
the  cruel  circumstances  attending  their  importat- 
ion, and  insisted  on  the  magnitude  of  the  crime 
at  considerable  length. 

After  some  conversation  between  Mr.  Smiui 
and  the  Speaker,  on  a  point  of  order,  Mr.  Dana 
called  for  a  division  of  the  question.  The  ques- 
tion was  accordingly  divided,  the  first  being  on 
striking  out  of  the  Kill  so  much  as  inflicts  the  pun- 
ishment of  death. 

Mr.  Ely  was  against  striking  oat.  He  deemed 
the  crime  in  question  as  one  of  the  most  heinous 
kind. and  one  which  ought  lobe  punished  capitally. 
But  his  principal  reason  for  advocating  so  severe 
a  punishment  was,  that  be  thought  it  the  most 
effectual  method  of  putting  a  stop  to  the  trade.  The 
other  provisions  of  the  bill  were,  in  his  opinion, 
not  sufficient.  If  the  punishment  of  death  was 
inflicted,  he  presumed  no  persons  would  venture 
to  engage  in  the  trade,  and  run  the  risk  of  being 
punisnea,  especially,  as  the  traffic  is  one  of  the 
most  uncertain  and  perilous  kind*.  It  is  said,  if 
you  punish  with  such  severity,  none  will  inform  ; 
but  will  any  one  venture  to  run  the  risk  under  this 
impression  t  Mr.  E.  thought  not.  Besides,  this 
is  the  most  humane  punishment,  because  it  will 
most  effectually  prevent  the  accumulation  of  mis- 
eries that  result  from  the  trade.  It  will,  also,  re- 
move all  the  difficulties  on  the  subject  of  forfeit- 
ure, by  preventing  the  introduction  of  slaves. 

Mr.  Tallmadqe  said,  he  considered  the  ques- 
tion before  the  House  to  be,  whether  we  should 
strike  out  that  part  of  the  section  which  attache* 
the  crime  of  felony  to  this  nefarious  traffic,  sad, 
of  course,  annexes  to  it  the  punishment  of  death. 
He  trusted  the  House  would  not  consent  to  strike 
out  that  clause  of  the  bill,  the  retention  of  which 
should  receive  his  hearty  support. 

Since  I  hare  had  the  honor  of  a  seat  in  this 
House,  I  can  scarcely  recollect  an  instance  in 
which  the  members  seem  so  generally  to  agree  in 
the  principles  of  a  bill,  and  yet  differ  so  widely  a* 
to  its  details.  There  seems  to  be  great  unanimity 
respecting  the  atrocity  of  the  crime,  but  n  wide 
difference  of  opinion  as  to  the  measures  necessa- 
ry to  prevent  it.  To  me,  it  is  matter  of  surprise 
as  well  as  of  regret,  that  gentlemen,  who  appear  so 
ardently  engaged  to  prevent  the  introduction  of 
slaves  into  our  country,  should  not  be  willing  to 
unite  with  us  in  providing  for  it  aa  adequate  pun- 
ishment. The  evils  whichmay  beeipected  to  re- 
sult from  this  commerce,  if  persisted  in,  will  fall 
on  the  Southern  States;  and  the  Eastern  and 
Middle  Stales  are  accused  of  carrying  it  on.  If 
this  be  the  fact,  and  gentlemen  are  sincere  in  their 
declarations,  why  will  they  not  unite  with  us  to 
mete  out  that  punishment  which,  on  their  own 
statements,  will  fall  exclusively  on  those  who  are 
concerned  in  this  execrable  traffic  from  the  North- 
ern States  7 

I  will  not  take  up  the  time  of  this  House  in  re- 
peating the  remarks  which  hare  been  so  copious- 
ly, and,  iu  my  opinion,  so  justly,  detailed  as  to  the 
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atrocity  tad  enormity  of  the  crime.  My  only 
wish  is  to  affix  tu  it  so  exemplary  a  punishment 
tint  we  may,  if  possible,  totally  suppress  it. 

On  a  careful  examination  of  the  penal  codes  of 
the  civilized  world,  it  will  be  found  that  there  ex- 
ists a  striking  similarity  between  th  ose  laws  which 
were  early  enacted,  and  that  system  which  was 
giren  to  govern  the  Jews.  In  the  origin  of  that 
union,  their  government  was  a  pore  theocracy. 
All  their  laws  were  enacted  by  infinite  wisdom, 
Bad  of  coarse  were  well  adapted  to  the  ends  for 
which  they  were  made.  Although  tome  of  them 
were  local,  and  calculated  for  that  nation  alone, 
yet  the  great  prohibitions  and  solemn  injunctions 
contained  in  that  code,  are  of  eternal  and  univer- 
sal obligation.  In  this  system  of  laws  I  find  one 
perfectly  in  point  for  the  present  ease.  If  it  should 
fee  cited  by  statute  and  section,  1  presume  it  would 
be  more  familiar  to,  and  better  understood  by  this 
auditory.  The  act  which  I  refer  to  is  entitled 
"a  law  for  m so- servants,"  etc.,  and  the  prohi- 
bition is  contained  in  the  3d  book,  Slst  act,  and 
18th  section  (Eiodus  21st  chapter  and  16th  verse,) 
and  is  in  the  following  words:  ''And  he  that 
1  stealeth  a  roan  and  selfet  h  him,  or  if  he  be  found 
*  in  bis  hand,  he  shall  surely  be  pat  to  death."  If 
this  was  the  punishment  by  Heaven  decreed  for 
mnn-atealera  and  man-sellers  in  the  days  of  the 
Jews,  has  that  crime  become  less  heinous  in  our 
day,  that  the  same  penalty  should  not  be  inflicted 
now?  If  nothing  snort  of  death  could  atone  for 
that  crime  then,  shall  fine  and  imprisonment  be 
substituted  in  its  place  now  ? 

On  examining  the  penal  statutes  of  the  United 
States,  aa  well  as  of  individual  States,  we  shall 
find  that,  to  many  crimes  short  of  treason  and 
murder,  the  law  has  awarded  the  punishment  of 
death.  Shall  we  place  this  moat  abominable  traf- 
fic (which  I  fear  ere  long  will  call  down  the  ven- 
geance of  Heaven  on  oar  heads)  in  the  list  of  mi- 
nor offences  1  If  "there  is  any  conduct  or  crime 
which,  from  the  motives  that  originate,  the  con- 
duct which  attends,  abd  the  consequences  which 
may  be  expected  to  Sow  from  it,  merits  a  severe 


ly  thing  in  palliation  of  this  offence,  or  deny 
that  it  is  justly  deserving  of  death.    Why,  then, 
we  to  presume  that  the  law  would  not  be  en- 
forced 1    The  gentlemen  from  the  South  assure 
us  that  thev,  and  the  people  whom  they  represent, 
are  sincerely  solicitous  to  prevent  the  further  im- 
portation of  slaves  into  this  country,  and  they  will 
cheerfully  and  cordially  co-operate  in  the  moat 
effectual  measures  for  that  purpose.    Will  they, 
then,  from  motives  of  tenderness  to  the  persons 
employed  in  importing  them,  be  unwilling  to  sub- 
ject those  persons  to  the  punishment  they  justly 
merit? 
Sir,  there  is  one  circumstance  worthy  of  atten- 
>o,  which  I  think  must  obviate  every  objection 
of  this  sort.    Who  are  the  people  engaged  in  this 
business  7    We  have  been  repeatedly  told,  and 
with  an  air  of  some  triumph,  by  gentlemen 
from  the  South,  that  it  is  not  their  citizens;  that 
they  bare  no  concern  in  this  nefarious  traffic ; 
that  it  is  the  people  from  the  Northern  States  who 
iport  these  negroes  into  the  Southern  States, 
d  thereby  seduce  their  citizens  to  become  their 
purchasers.    If  this  be  the  fact,  are  we  to  believe 
that  they  will  entertain  any  particular  feelings  of 


rtiality  or  pasai 
that  they  wilt 


which  ibis  bill  is  calculated  to  interdict,  pre-em- 
inently demands  it. 

Mr.  Uoait.T. — The  only  objection  which  has 
been  matte  tgaiust  this  section  of  the  bill, ,es  it  was 
originally  introduced,  is,  that  the  severity  of  the 
actually  as  there  prescribed,  would  probably  pre- 
vent the  law  from  being  carried  into  execution. 

I  entirely  agree  in  the  justice  of  the  general  re- 
mark, that  it  is  the  certainty,  more  than  the  se- 
verity, of  the  punishment,  which  tends  to  pre- 
vent the  commission  of  crimes;  that  when  the 
penalty  is  excessive  or  disproportion^  to  the  of- 
fence, it  will  naturally  create  a  repugnance  to  the 
law,  and  render  its  execution  odious. 

Bat  I  would  ask,  in  the  first  place,  what  pun- 
iafament  ean  be  considered  as  too  severe  to  be  in- 
dieted  on  this  inhuman  and  murderous  traffic  ? 
Viewed  in  all  it"  conseq nances,  there  is  hardly  to 
be  found1,  I  npprehend,  in  the  whole  catalogue  of 
crimes,  one  attended  with  more  accumulated  guilt. 
I  hive    indeed,  sir,  heard  no  gentleman  suggest 


towards  them,  and  be  disposed  to  subject 
ilary  punishment?  And 
as  it  respects  the  great  body  of  the  people  in  the 
Northern  Slates,  at  least,  I  will  presume  to  say, 
of  the  State  which  I  hate  the  honor  to  represent, 
should  any  of  thelt  citizens  be  convicted  upon 
this  law,  so  far  from  charging  their  Southern 
brethren  with  cruelty  or  severity  in  hanging  them, 
they  would  acknowledge  the  favor  with  gratitude. 
When  we  consider  the  character  of  the  persons 
engaged  in  this  traffic,  that  they  are  the  most  har- 
dened and  abandoned  of  the  human  species,  and 
that  it  is  extremely  lucrative,  ean  we  suppose  that 
any  penalty  short  of  death  will  deter  them  from 
it  i  I  shall  be  very  glad  if  even  this  will  have 
the  effect. 

The  great  difficulty  which  appears  in  disposing 
of  these  people  in  a  satisfactory  manner,  should 
they  be  Drought  into  the  country,  furnishes  a 
strong  argument  in  favor  of  excluding  them,  if 
possible,  in  the  first  instance. 

No  difference  of  opinion  appear*  to  exist  con- 
cerning the  general  principles  of  the  bill.  All 
agree  that  the  importation  of  slaves  onght  to  be 
prohibited  as  soon  as  it  can  be  done  consistently 
with  the  provisions  of  the  Constitution.  But  In 
ease  of  their  introduction,  it  appears  difficult  to 
make  sueh  a  disposition  of  them  as  will  accord 
with  the  dictates  of  justice  and  humanity,  and  at 
the  same  time  be  consistent  with  the  safety  of  our 
Southern  brethren.  And  in  legislating  upon  the 
subject,  I  would  cautiously  avoid  doing  anything 
that  might  hazard  their  safety  or  tranquillity. 
The  gentlemen  here  who  represent  the  Southern 
States,  while  they  declare  that  they  are  heartily 
disposed  to  stop  the  further  introduction  of  slaves 
into  those  States,  and  upon  every  principle  of 
sound  policy,  to  my  no  more,  I  conceive  the* 
ought  to  be,  tell  as  that  it  is  incompatible  with 
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their  security ;  and  tbat  the  people  will  Deter  con- 
scot  to  hare  (hese  negroes  and  people  of  color  set 
at  liberty  among  them.  To  nave  them  forfeited 
and  sold  as  slaves  under  the  sanction  of  Govern- 
ment, appeals  to  many  altogether  objectionable. 
To  convey  them  back  to  their  own  aountiy,  and 
ye io state  them  in  safety  among  their  respective 
tribes,  it  considered  as  impracticable.  For  Gov- 
ernment to  undertake  to  bind  tbem  out  for  a  term 
of  years,  as  has  been  proposed,  would  no  doubt  be 
attended  with  many  difficulties. 

If,  then,  their  importation  in  the  first  instance 
could  be  prevented,  all  these  embarrassments  and 
difficulties  would  be  avoided.  And,  in  a  general 
view  of  the  case,  it  appears  to  me  highly  important, 
at  the  present  lime,  when  our  attention  is  partic- 
ularly called  to  this  subject  by  the  Message  of  the 
President  of  the  United  States,  that,  in  legis- 
lating upon  this  subject,  the  Government  of  the 
United  States  should  manifest  their  abhorrence 
of  this  detestable  traffic,  and  their  decided  deter- 
mination, if  possible,  to  put  an  end  to  it. 

Believing  that  the  penalty  of  death  will  have  a 
more  effectual  tendency  to  do  this  than  imprison- 
ment, or  any  inferior  punishment,  I  am  against 
concurring  in  the  amendment  made  to  this  sec- 
tion of  the  bill  in  the  Committee  of  the  Whole. 

Mr.  Elmeh  was  in  favor  of  the  motion.  If  he 
believed  that  the  Mosaic  law  was  now  binding,  he 
should  be  of  a  different  opinion.  He  believed  the 
punishment  of  death  immoral ;  because  the  crime 
aid  not  imply  murder,  and  had  no  analogy  lo  it. 
Besides,  he  thought  death  would  not  be  so  effec- 
tual as  imprisonment,  nor  so  likely  to  be  inflicted. 
The  crime  was  committed  merely  out  of  a  love  of 
gain.  Mr.  E.  concluded  with  declaring  his  abhor- 
rence of  slavery,  and  of  the  slave  trade,  and  that 
he  had  never  bad  any  connexion  with  slaves. 

Mr.  Smu.ii.— I  did  hope  that  when  the  select 
cam  ip 1 1 lee  reported  the  bill,  with  the  clause  pun- 
ishing the  importation  of  slaves  with  death,  it 
would  be  adopted  ia  that  form.  For  myself.  I 
confess  I  consider  it  as  the  very  marrow  of  the 
brlL  But,  to  my  astonishment,  the  subject  has 
been  taken  up  on  a  new  ground  by  the  gentleman 
who  spoke  last,  (Mr.  Elheh. J  That  gentleman 
pays  it  is  immoral  to  inflict  the  punishment  of 
deaih  in  this  case.  I  confess  that  1  did  believe 
thai  the  laws  given  by  God  himself  were  not  im- 
moral. The  gentleman  on  my  right  (Mr.  Taw 
madue)  did  read  such  a  law.  I  did  believe  that 
HO  immoral  law  could  proceed  from  such  a  source. 
It  is  true  that  some  of  ibe  laws  of  the  Jews  were 
applicable  only  to  the  peculiar  circumstances  of 
that  people,  and  so  not  binding  on  other  nations. 
But  1  consider  it  as  not  so  with  that  law. 

It  is  unnecessary  for  me  to  describe  to  this 
Souse  the  atrocity  of  this  crime  and  the  circum- 
stances attending  it.  Gentlemen  say,  to  excuse 
the  business,  thai  it  is  committed  out  of  love  of 
gain.  So,  when  a  man  kills  and  robs  me.  you 
«oey  say  it  ia  from  the  lore  of  gain.  But  that  it 
no  excuse.  It  cannot  be,  sir.  It  is  for  the  repu- 
tation of  Government  that  there  should  be  a  uni- 
formity ia  the  criminal  code.  If  you  look  into 
aba  laws  of  the  United  Statea,  you  will  sea  thai, 


in  some  cases,  a  man  is  put  to  death  for  stealing 
only  fifty  dollars.  [Here  Mr.  S.  read  an  extract 
from  the  laws  of  the  United  States,  to  show  the 
correctness  of  his  declaration.} 

Suppose  some  philosophical  historian,  someagea 
hence,  writing  a  history  of  this  country,  and  look- 
ing into  your  criminal  lawa,  (for  it  is  ihe  duty  of 
a  historian  to  understand  laws,)  should  find  that 
you  punish  him  who  steals  only  fifty  dollars  with 
death,  and  punish  the  rnao-ctealer  wiih  imprison- 
ment only,  what  would  euoh  a  historian  say  t 
Would  not  the  paragraph  in  his  history  be  an 
everlasting  disgrace  to  our  memory  fl 

All  of  us  seem  to  agree  in  the  horrid  nature  of 
tbe  crime,  and  the  only  objection  to  capital  pun- 
ishment is,  tbat  it  cannot  be  carried  into  execu- 
tion, because  the  people  do  not  consider  the  crime 
worthy  of  death.  Sir,  I  bate  a  better  opinion  of 
the  people  of  the  United  States.  I  have  no  doubt 
but  that  the  law  can  and  will  be  executed.  Crimi- 
nals can  be  removed  from  one  State  to  another 
for  trial,  if  necessary,  but  I  presume  it  will  not  be. 
Gentlemen  say  tbat  the  people  of  the  Southern 
States  have  great  cause  to  be  alarmed  at  the  idea 
of  continuing  this  traffic  ;  far  more  cause  than  the 
people  of  the  Eastern  and  Middle  States.  If  ibis 
is  true,  and  it  certainly  is,  they  will  he  more  soli- 
citous lo  punish  this  crime.  If  the  law  can  then 
be  executed  in  the  Eastern  and  Middle  States,  it 
can  be  in  the  Southern  Statea. 

I  do  hope  for  the  honor  of -this  country;  for  the 
honor  of  our  Government]  for  the  honor  of  our 
nature,  that  ihis  bill  will  past  without  this  alter- 
ation. It  will  transmit  to  the  world  our  opinion 
of  this  crime.  And  I  do  trust  that,  when  it  is 
known  how  infamous  we  consider  it.  tbat  the 
traders  will  be  induced  net  to  engage  is  this  busi- 
ness, and  that  we  shall  be  no  more  troubled  oat 
this  subject. 

Mr.  Lloyd. — Though  this  traffic  hi  sanctioned 
by  the  Constitution  aad  laws  uf  the  United  Statea, 
I  regard  it  with  hatred  and  abhorrence,  and  con- 
ceive it  to  be  of  the  highest  importance  mat  we 
take  means  to  put  a  complete  atop  to  its  fnruW 
coniinuance.  But,  in  my  opinion,  the  punishment 
of  death  is  not  beat  calculated  to  accomplish  this 
object.  Besides,  it  is  not  proportional  to  the 
crime.  This  subject  has  not,  I  conceive,  been 
fairly  argued.  Very  few  of  the  negroes  brought 
into  this  country  are  kidnapped  and  stolen  away. 
Look  at  the  condition  of  the  people  of  Africa. 
Three-fourths  of  those  brought  into  this  country 
are  slaves  originally,  either  by  descent  or  conquest. 
it  ia  a  bet  that  slavery  prevails  extensively  in 
Africa.  Those  taken  in  conquest  are  disponed  of 
and  sent  abroad  on  account  of  the  vindictive  spirit 
of  those  people.  Sueh  is  their  thirst  for  revenge, 
tbat  this  is  absolutely  necessary  for  the  safety  of 
the  conqueror.  Of  course,  all  it 


should  adopt  all  the  principles  of 
would  tbe  people  of  the  United  £ 


carried  away  from  a  state  o 
laeious. 

Gentlemen  have  referred  us  to  the  Mosaic  law 
on  this  subject  as  an  authority.    But,  suppose  yon 
"    L  '"   of  that  (aw,  what 

Statea  say  wit? 
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Would  they  acquiesce?  Though  these  laws  were 
proper  for  the  Jens,  they  in  not  so,  of  course,  for 
us.  They  contempts  led  no  other  than  temporal 
rewards.  If  I  recollect  right  there  is  no  part  of 
the  Jewish  dispensation  which  holds  out  the  idea 
of  a  future  state. 

Another  argument  is  urged.  It  is  said  thai  if 
a.  severe  punishment  is  inflicted,  the  other  provis- 
ions of  the  bill  will  he  rendered  unnecessary.  In 
Answer  to  this  argument,  I  would  refer  gentlemen 
to  the  very  example  of  the  Jews.  Though  their 
criminal  laws  were  numerous  and  excessively  se- 
vere, yet  we  find  that  ther  were  the  most  debased 
creatures  on  earth.  Look  to  the  countries  of  Eu- 
rope, and  especially  to  Great  Britain,  for  the  ef- 
fect of  severe  criminal  laws.  It  is  found  that 
severity  of  punishment  multiplies  rather  than 
diminishes  the  number  of  crimes.  Look  into  an- 
cient history  and  read  the  sanguinary  laws  of 
Draco-  Why  did  they  exist  no  longer*  Because 
they  were  so  severe  that  they  could  not  be  en- 
dured. I  am  of  the  opinion,  that  in  this  ease, 
imprisonment  will  be  a  more  effectual  punishment 
than  death,  and  am  therefore  in -favor  of  striking 
out. 

Mr.  Oua. — I  would  ask  gentlemen  if  they 
would  noi  ss  soon  be  willing  to  be  brought  to  the 
halter  as  to  be  made  staves  for  life  1  If  they  would, 
and  I  trust  they  would,  man-stealing  is  a  crime  as 
had  as  murder,  and  ought  to  be  punished  as  heavy. 
I  was  at  first  agaiast  the  punishment  of  death ; 
but  I  own  that  gentlemen  have  convinced  me  by 
their  arguments,  and  I  am  now  the  other  way. 
I  am  persuaded  that  gentlemen  will  think  there  is 
nothing  dishonorable  in  this  changing  one's  mind. 
Mr.  Kault. — I  formerly  thought  that  the  decis- 
ion on  this  question  was  not  a  matter  of  any  great 
importance)  but  as  it  seams  now  tube  considered 
aa  a  prelude  to  an  attack  oa  subsequent  parts  of 
the  bill,  it  appears  to  me  now  important  that  the 
subject  be  well  understood  and  rightly  decided. 

What  are  you  told  1  You  are  now  told  that  a 
forfeiture  is  unnecessary,  and  thai  to  inflict  the 
punishment  of  death  is  the  only  way  to  stop  this 
trade.  I  consider  this  as  an  old  attack  revived,  in 
a  new  form.  I  hope  the  House  will  pardon  me 
for  undertaking  to  assign  teeaans  for  the  bill  as 
reported. 

We  are  told  hy  one  gentleman  (Mr.  Ely)  that 
ia  this  case  there  is  ample  lime,  daring  the  voy- 
age for  the  trader  to  reflect  on  the  enormity  of 
his  crime  aad  the  severity  of  the  punishment,  and 
that,  inconsequence  of  such  reflections, he  will  be 
persuaded  to  abandon  his  enterprise.  We  are 
told  that  those  who  violate  this  law,  will  not  do 
it  from  a  sudden  gust  of  passion,  or  momentary 
desire  of  gain,  as  is  commonly  the  fact  in  ease  of 
murder,  robbery,  and  theft ;  that  it  must  be  done 
deliberately,  and  after  ample  reflection  on  the 
guilt  of  the  transaction.  The  gentlemen's  prem- 
ises ate  not  universally  correct.  I  doubt  if  even 
they  are  generally  trnc.  They  are  true  only  in 
those  esses  where  a  man's  Innate  sense  or  right 
and  wrong  tells  him  that  be  is  violating  a  moral 
law.  This  ia  not  the  feet  with  regard  to  the 
importer. 


But  admit  the  gentleman's  premises  to  be  cor- 
rect, and  bis  reasoning  sound,  his  ideas  nave  no 
radical  application  to  this  subject.  Let  me  ask 
low  they  apply  to  the  indirect  trade,  the  trade 
from  lbs  Spanish  territories?  Here  is  the  dan  gen 
It  is  from  this  quarter  that  you  are  to  apprehend 
the  introduction  of  slaves.    Here  the  importer  is 

beyond  your  . 
■hould  like  to 
know  how  the  fear  of  punishment  will  operate  on 
bim.  I  should  like  to  know  how  the  fear  of  death 
will  operate  oa  a  man  who  is  bound  with  his 
slaves  to  a  country  where  he  knows  ihe  punish- 
ment will  not  be  enforced.  He  will  be  bound  to 
a  country  where  the  people  see  slaves  every  hour 
of  their  lives ;  where  there  is  no  suoh  abhorrence 
of  the  crime  of  importing  them,  and  where  no 
man  dare  inform-  My  word  for  it;  I  pledge  it 
to-day,  aad  I  wish  it  may  be  recollected  ;  no  man 
ia  the  Southern  section  of  the  Union  will  due 
inform.  It  would  cost  him  more  than  his  life  ia 
worth.  No  man  would  risk  it  when  it  led  to  the 
punishment  of  death,  when  it  was  not  for  an  of' 
fence  which  nature  revolts  at.  They  do  not  con- 
sider it  aa  a  crime. 

We  have  been  asked  what  punishment  can  he 
considered  too  severe  for  so  atrocious  a  crime. 
Without  answering  the  question  in  the  abstract. 
it  will  be  sufficient  to  answer  it  by  a  practical 
view  of  the  subject.  How  do  people  consider  the 
transaction?  That  is  the  question.  Do  they  ooev 
sider  it  such  an  outrageous  crime?  They  do  not. 
Gentlemen  may  legislate  to  suit  their  feelings, 
and  not  to  suit  the  habits  of  the  people  lor  whom 
they  legislate.  Their  reason  must  tell  them  that 
this  is  the  fact. 

Suppose  n  law  bad  been  made  to  punish  with 
death  all  those  concerned  in  the  insurrselion  of 
1793,  could  the  law  have  been  executed  t  Will 
the  gentleman  from  Pennsylvania  answer  on  thin 
subject?  It  could  not  have  been  executed  be- 
cause so  many  people  were  concerned.  So  in. 
this  case.  All  the  people  in  the  Southera  States 
are  concerned  in  slavery.  It  is  not  then  consid- 
ered as  criminal. 

The  gentleman  (Mr.  Smilii)  has  said  that,  in 
the  Southern  States,  slavery  is  felt  and  acknowl- 
edged U>  be  s  grant  evil,  and  that  therefore  we 
will  execute  a  severe  law  to  prevent  an  increase 
of  this  evil.  Permit  me  to  tell  the  gentleman  of 
a.  small  distinction  in  this  case.  A  large  majority, 
of  the  people  in  the  Southern  Slates  do  not  con- 
sider alavetv  as  a  crime.  They  do  not  believe  it 
immoral  to  bold  human  flesh  in  bondage.  Many 
deprecate  slavery  as  an  evil ;  as  a  political  evil ; 
but  not  as  a  crime.  Reflecting  men  apprehend, 
at  some  future  day,  evils,  incalculable  evils,  from 
it;  but  it  is  a  fact  that  few,  eery  few,  consider  U 
Ha  atiaae. 

It  is  best  to  be  candid  on  ibis  subject.  If  they 
considered  the  holding  of  men  in  slavery  as  a 
crime,  they  would  necessarily  accuse  themselves, 
a  thing  which  human  nature  revolts  at.  I  will 
tell  the  truth.  A  large  majority  of  people  in  the 
Southern  Stales  do  not  consider  slavery  as  even 
an  evil.    Let  the  gin  tinman  go  anal  travel  in  ton 
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quarter  of  the  Union;  let  him  go  from  neighboi 
hood  to  neighborhood,  and  he  will  find  that  this 
is  the  fact. 

Some  gentlemen  appear  disposed  to  legislate 
for  the  sake  of  appearances.  One  in  particular 
(Mr.  Smilie)  is  disposed  to  legislate  for  the  honor 
and  glory  of  the  statute  book.  I  should  like  to 
know  what  honor  you  will  derive  from  a  law  that 
will  be  broken  every  day  of  your  lives.  Will " 
honor  afford  you  any  satisfaction  for  the  evt 
of  the  law?    I  hope  the  motion  will  prevail. 

Mr.  Ely  thought,  in  opposition  to  the  gentle- 
man from  Georgia,  (Mr.  Early,)  that  the  punish- 
ment of  death  would  operate  to  prevent  the  itidi' 
reel  trade.  As  to  the  question  whether  it  is  crimi- 
nal in  the  Southern  people  to  continue  to  hold 
their  skives,  he  believed  it  was  not  generally 
thought  a  crime ;  but  whether  it  was  a  crime  or 
not,  made  no  difference  as  to  the  question  before 
the  House.    The  object  is  now  to  prevent  the 


Georgia,  by  her  constitution,  recently  adopted 
by  the  people  of  that  State,  or  at  least  by  a  law, 
baa  prohibited  the  slave  trade.  Now,  then,  is  it 
conceivable  that  they  are  disposed  to  continue  the 
trade?  There  is  no  connexion  between  continu- 
ing the  trade  and  continuing  to  hold  their  present 
slaves.  All  the  Southern  States,  «ne  only  ex- 
cepted, have  expressed  their  abhorrence  of  this 
trade, and  passed  laws  against  it.  On  the  gentle- 
man's (Mr.  Eably'b)  reasoning,  yon  cannot  pre- 
vent the  trade  by  any  punishment  whatever.  If 
the  people  consider  it  proper,  they  will,  on  his 
reason,  nevei  inform,  t  trust,  however,  that  if 
we  make  the  punishment  death,  few  will  Tenure 
to  run  the  risk  of  an  examination  and  trial. 

Mr.  Holland. — In  the  Southern  States  slavery 
is  generally  considered  aa  a  political  evil,  and  in 
that  point  of  view  nearly  all  are  disposed  to  stop 
the  trade  for  the  future.  Bat  have  capital  punish' 
ments  been  usually  inflicted -on  offences  merely 
political  1  I  believe  not  Fine  and  imprisonment 
are  the  common  punishments  in  such  cases.  The 
people  of  the  South  do  not  generally  consider 
slatery  as  a  moral  offence.  The  importer  might 
any  to  the  informer  that  he  had  done  no  worse, 
nor  even  so  bad  as  he.  It  is  true  that  I  have 
these  slaves  from  Africa ;  but  I  have  transported 
them  from  one  master  to  another.  I  am  not  guilty 
of  holding  human  beings  in  bondage.  But  you 
are.  You  have  hundreds  on  your  plantations  in 
this  miserable  condition.  By  your  purchases  you 
tempt  traders  to  increase  the  evil.  You  and  your 
ancestors  have  introduced  this  calamity  into  the 
country,  end  you  are  continuing,  you  are  aug- 
menting it.  The  importer  might  hold  the  same 
language  to  the  jury  and  the  judge  who  try  him. 
He  might  tell  them  that  they  were  even  more 

Elilty  than  he.  Under  such  circumstances  the 
w  inflicting  death  would  not  be  executed.  But 
if  ynu  punish  by  fine  and  imprisonment  only,  you 
will  find  the  people  of  the  South  willing  and 
ready  to  execute  the  law. 

Geo  tie  men  always  appear  on  this  subject  to 
bland  the  question  of  immorality  with  that  of  po- 
litioal  expediency.    Bat  it  is  •  met  well  known 


that  the  negroes  imported  are  brought  from  a  state 
of  slavery.  There  is  only  a  transfer  from  one 
master  to  another;  and  it  is  admitted  that  the  con- 
dition of  the  slaves  in  the  Southern  States  is 
much  superior  to  that  of  those  in  Africa.  Who, 
then,  will  say  that  the  trade  is  immoral? 

The  laws  of  Moses  hare  on  this  occasion  been 
cited.  But  if  you  look  further,  you  will  find  them 
almost  as  bloody  as  those  of  Draco.  Besides,  if 
that  good  old  book  is  brought  in,  many  things  will 
be  found  on  the  other  side.  Slavery  appears  to 
be  tolerated  there. 

Mr.  Stanton.— In  1784,  Rhode  Island  passed 
a  law  declaring  that  all  blacks,  from  thereafter, 
should  be  aa  free  as  the  whites.    But,  since,  some 

ale  of  that  State  have  been  tempted  by  the 
price  offered  for  negroes  by  the  Southern 
people  to  enter  into  this  abominable  traffic.  I 
wish  the  law  made  strong  so  as  to  prevent  this 
trade  in  future ;  but  I  cannot  believe  that  a  man 
ought  to  be  hung  for  only  stealing  a  negro.  Those 
who  buy,  are  as  bad  as  those  who  import  them, 
and  deserve  hanging  quite  as  much. 

Mr.  DwtoHT.— We  are  all  happily  agreed  in 
the  great  object  of  the  bill— the  prevention  of  the 
importation  of  slaves  into  the  United  Suites. 
Un  for  innately,  we  are  not  so  well  agreed  in  the 
means  to  effect  this  object.  It  is  not,  however,  at 
all  strange  that  men  should  differ  about  the  best 
mode  to  accomplish  so  important  a  purpose  ;  and 
especially  men  in  the  circumstances  in  which  we 
are  planed.  Those  of  us  who  come  from  the 
Northern  and  Eastern  States,  where  slavery  ex- 
ists not  at  all,  or  but  in  a  slight  degree,  would  natu- 
rally view  this  subject  in  a  very  different  right 
from  gentlemen  who  represent  the  Southern 
States,  where  slavery  always  haa  existed,  and 
t  bat  to  a  great  extent.  As  great  a  degree  of  una- 
nimity as  is  possible  is  of  much  importance,  both 
for  the  purpose  of  effectually  preventing  this  in- 
human frame,  and  for  the  honor  and  reputation 
of  our  country. 

The  point  now  to  be  settled  is,  shall  we  declare 
the  being  concerned  in  the  importation  of  slaves 
a  capital  uffence,  or  shall  we  leave  it  subject  only; 

fine  and  imprisonment  1  Those  gentlemen  who 

e  in  favor  of  the  latter  punishments,  object  to 
the  former  as  being  disproportion ed  to  the  offence. 
The  gentleman  from  Maryland,  (Mr.  Lloyd.)  in 
attempting  to  lower  the  nature  of  the  crime,  haa 
"fged  an  argument  in  extenuation  of  the  slave 

ade  entirely  new.  He  says,  the  negroes  are  of 
such  a  turbulent  and  vindictive  character  nt 
home,  that  the  chiefs  of  their  nations  are  obliged 
to  transport  them  for  their  own  safety.  [Here 
Mr.  Lloto  interrupted  Mr.  D„  and  said,  that  the 
gentleman  certainly  misunderstood  htm;  that  he 
had  not  intended  to  justify  the  slave  trade  at  all; 
on  the  contrary,  he  condemned  it  entirely.  He 
"— '  only  mentioned  the  nets,  that  the  Africans 
i  slaves  at  home,  and  that  they  wen  of  such 
a  vindictive  character  that  it  was  not  safe  to  have 
them  in  the  country.] 

Mr.  Dwioht.— I  understood  the  gentleman  be- 
fore precisely  as  I  do  now.  I  did  not  understand 
him  to  approve  of  the  slave  trade.    My  argn- 
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m«Dtwu,  that  in  order  to  lessen  the  nature  ol 
the  crime,  he  had  staled  that  such  was  the  char- 
acter or  the  Africans,  that  it  was  not  compatible 
with  the  public  safety  that  they  should  remain  in 
their~own  country.  If  the  fact  be  so,  air,  that 
they  are  such  troublesome,  and  even  dangerous 
subjects,  eren  in  that  case  1  should  be  extremely 
sorry  to  hear  that  the  people  of  this  country 
should  take  upon  themselves  the  disgraceful  task 
of  executing  the  laws  of  the  black  chief*  of  Africa. 

The  gentleman  from  Georgia  (Mr.  Eahly)  has 
informed  ut  repeatedly  that  a  law  making  this  a 
capital  offence  cannot  be  executed  in  the  South- 
era  States  :  that  the  importation  of  slam  has  so 
long  been  familiar  to  them,  that  a  great  majority 
of  the  people  consider  it  not  as  an  aggravated 
crime,  and  a  large  portion  of  them  as  no  crime  at 
all  t  that  if  we  make  such  an  offence  capital ;  if 
we  make  the  consequence  of  importing  a  cargo 
of  slares  to  be  the  loss  of  life,  no  man  will  ever 
be  prosecuted  for  it,  because  no  man  will  dare  in- 
form. All  the  gentlemen,  sir,  from  the  Southern 
State*,  who  hare  spoken  on  this  subject,  here 
told  us  that  they  earnestly  wish  effectually  to 
prevent  the  slave  trade  in  future.  I  am  disposed 
to  credit  them  fully.  Indeed,  I  cannot  conceive 
that  they  should  not  sincerely  and  fervently  wish 
to  prevent  a  traffic,  which,  if  persisted  in,  must  in 
all  human  probability,  first  or  last,  bring  upon 
them  and  their  families  the  moat  tremendous  ca- 
lamities. If,  then,  they  view  the  subject  in  this 
light,  if  they  are  sincere  in  making  these  declar- 
ations, there  is  not  only  do  dancer  that  (he  law 
will  not  be  executed,  but  (hey  will  nnite  to  a  man 
to  execute  the  law;  the  whole  community  will 
inform  ;  a  regard  to  their  own  lives,  and  the  lires 
of  their  posterity,  will  drire  them  to  it  And  if, 
air,  in  the  rigid  execution  of  this  statute,  its  pen- 
alties fall  upon  men  from  the  Eastern  States,  who 
are  profligate  enough  to  engage  in  this  inhuman 
trade,  I  moat  heartily  concur  with  my  colleague 
in  saying,  let  the  law  have  its  full  force,  let  it  Tall 
with  all  its  force  upon  the  offender;  let  him  die. 

The  gentleman  from  North  Carolina  (Mr.  Hol- 
land) has  told  us.  that  morality  has  nothing  to 
do  with  this  traffic :  that  It  is  not  a  question  of 
morals,  but  of  politics.  Sir,  the  President  of  the 
United  States,  in  his  Message  at  the  opening  of 
the  present  session  of  Congress,  has  given  us  a 
very  different  opinion.  His  language  t* : "  I  con- 
'  gratolate  you  on  the  approach  of  the  period  at 
'  which  vott  may  interpose  your  authority,  consti- 
'  rationally,  to  withdraw  the  citizens  of  the  United 
1  States  from  all  further  participation  in  those  rio- 
1  lations  of  human  rights,  which  have  been  so 
1  long  continued  on  the  unoffending  inhabitants  of 
'  Africa,  and  which  the  morality,  the  reputation, 
'  and  the  best  interests  of  our  country,  liave  long 
'  been  eager  to  proscribe."  Here  we  are  informed, 
air,  that  the  shire  trade  is  a  violation  of  human 
rights;  and  that  not  only  the  best  interests  and 
the  reputation  of  our  country,  but  that  morality 
itself  is  deeply  concerned  in  it,  and  has  long  been 
eager  to  proscribe  it.  But,  need  we  inquire  whe- 
ther it  is  immoral  to  inflict  evils  upon  unoffend- 
ing Africans)    The  gentleman  says,  that  we  do 


them  no  injury;  that  they  are  slares  at  home,  and 
and  we  only  transfer  them  from  a  stale  of  slavery 
there  to  one  attended  with  fewer  calamities  here. 
Sir,  by  what  authority  do  we  interfere  in  their 
concerns  1  Who  empowered  us  to  judge  for  them 
as  to  which  is  the  worse  and  which  the  better 
stale?  Hare  these  miserable  beings  ever  been 
consulted  on  the  question  of  their  removal  1  Who 
can  say  that  the  state  in  which  they  were  born, 
and  to  which  they  are  habituated,  is  not  more 
agreeable  to  them  than  one  altogether  untried,  of 
which  they  have  no  knowledge,  and  about  which 
they  cannot  even  make  any  calculations?  Let 
the  gentleman  lay  his  hand  on  his  heart ;  let  him 
ask  bis  own  conscience,  if  it  is  not  a  violation  of 
human  rights,  if  it  is  not  immoral,  thus  forcibly 
to  carry  these  wretches  from  their  home,  and  from 
their  country ;  and  if  that  does  not  answer  in  the 
affirmative,  I  will  nerer  request  him  to  apply  to 
any  other  monitor. 

In  discussing  this  question  gentlemen  hare  ap- 
pealed to  the  law*  of  Moses.  In  m  v  opinion,  sir. 
we  had  belter  confine  ourselves  to  the  business  of 
legiristion  than  to  undertake  the  task  of  expound- 
ing Scripture.  Prom  the  opinions  that  bare  been. 
given,  I  think  we  shall  appear  to  more  advantage 
in  the  former  than  we  do  in  the  latter.  We  should 
probably  find  it  necessary  to  furnish  ourselves 
with  a  new  set  of  authors,  aud  to  pursue  a  differ- 
ent course  of  studies,  to  qualify  us  for  expositors, 
from  that  which  we  have  pursued  to  prepare  for 
our  onsen  (employment. 

Mr.  J.  Clat  rose  to  make  only  one  observation. 
It  must  occur  to  every  Pennsylranian  in  the 
House,  that  it  bad  been  the  policy  of  that  State 
to  abolish  the  punishment  of  death  in  all  eases 
except  murder  in  the  first  degree.  And  even  in 
those  cases,  all  indicted  in  Philadelphia  had  been, 
Mr.  C.  believed,  either  acquitted  or  pardoned. 
Mr.  C.  did  not  believe  that  the  law,  if  it  inflicted 
the  punishment  of  death,  could  be  executed.  A 
jury  would  not  convict. 

Mr.  Shilie  rose  in  answer  to  his  colleague  (Mr. 
J.  Cut.*  1  bare  asserted,  and  that  boldly  too, 
and  I  will  assert  it  again,  that  this  law  can  be  ex- 
ecuted in  Pennsylvania.  I  have  never  known  an 
instance  there  of  murder  in  the  first  degree  that 
was  not  punished  with  death.  And  if  the  law 
can  be  executed  against  murder,  it  can  in  this 
case;  for  here  is  a  crime  above  murder.  It  i* 
man-stealing  added  to  murder. 

Mr.  Sloan. — The  observations  of  the  gentle- 
man from  Maryland  (Mr.  Lloyd)  and  from  North 
Carolina,  (Mr.  Holland.)  bring  to  my  mind  a 
dispute  which  once  took  place  between  two  of  my 
neighbors,  a  long  while  ago.  about  a  passage  in 
the  bible,  which  was  settled  by  an  appeal  to  a 
Roman  Catholic.  Mr.  S.  related  the  circum- 
stance* of  the  story  at  some  length. 

I  could  detain  the  House  a  long  time  in  telling 
them  what  I  have  read  in  authors  on  African 
slavery,  in  authors  which  are  entitled  to  as  much 
credit,  and  whioh  I  believe  as  fully  as  those  the 
gentlemen  (Mr.  Lldtd  and  Mr.  Holland)  hare 
east.  1  could  detain  the  House  a  long  time  in 
elling  them  how  they  used  to  be  landed  in  Jar- 
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sey,  near  where  I  live,  when  I  was  a  boy  growing 
up,  because  in  Pennsylvania  there  was  *  duly  of 
$10 a  bead.  I  could  detain  the  "House  in  relating 
the  pitiful  stories  1  have  often  myself  heard  from 
those  poor  slaves  who  were  about  my  own  age,  as 
we  used  to  be  together,  how  they  were  kidnapped 
and  stolen  away,  in  the  mou  piteous  manner,  and 
what  a  paradise  their  home  in  Africa  waa  to  their 

The  question  was  loudly  called  for,  and  was 
about  tube  put,  when  Mr.  Elmeh  rose.  Ha  hoped 
the  House  would  not  be  led  away  by  the  declama- 
tion of  the  gentleman.  Mr.  E.  spoke  farther  at 
some  length. 

Mr.  Barker  agreed  with  gentlemen  as  to  the 
heinousness  of  the  crime,  but  differed  with  many 
from  the  same  quarter  of  the  Union  (Eastern 
States)  as  to  the  punishment.  He  thought  the 
punishment  of  death  both  unjust  and  inexpedient; 
unjust,  because  not  necessary  for  the  safety  of 
society;  and  inexpedient,  because  not  the  mpst 
effectual  punishment.  He  thought  it  would  be 
better  to  enslave  the  importer.  Let  him  be  put 
to  labor,  and  know  a  little  by  experience  what 
the  evils  of  slavery  are. 

Mr.  Varndm  thought  the  Southern  States  were 
in  imminent  danger  from  slavery.  He  recollected 
that  he  had  heard  a  Southern  gentleman,  former- 
ly, a  member  of  that  House,  compare  that  part  of 
the  Unioo  to  a  bundle  of  combustibles,  which 
only  wanted  a  little  fire  to  kindle  a  blase  that 
would  consume  them. 

If  the  Southern  people  would  not  inform,  in 
ease  the.  punishment  is  death,  they  will  not  k 
case  of  imprisonment  for  ten  yean.  If  they  oca* 
aider  the  importation  no  crime,  aa  has  been  stated, 
they  will  not  execute  any  sart  of  the  law,  and  no 
punishment  ean  be  inflicted.  But  I  have  a  better 
opinion  of  the  Southern  people.  I  bare  so  often 
heard  gentlemen  from  the  South  express  their 
dread  of  the  final  ruin  of  that  country  from  slav- 
ery, that  I  do  believe  this  law  can  and  will  be 
executed. 

Mr.  Futdlbt  gave  his  opinion,  that  the  law 
could  be  executed  as  well  in  Pennsylvania  as  in 
any  quarter  of  the  Union.  The  United  States 
i,  inflict  the  punitbme 
t  done  by  the  Pennsyl 

"  unity  in  executing 
id  States.    Mr.  F. 
was  against  striking  out. 

The  question  being  taken  by  yeas  and  nays,  on 
striking  out  so  much  of  the  first  section  as  inflicts 
the  punishment  of  death  on  owners,  and  masters 
of  vessels  employed  in  the  slave  trade,  it  was  car- 
ried— yeas  63,  nays  53,  as  follows; 

Vias — Willis  Alston,  jnn.,  John  Archer,  Joseph 

Barker,  Bnrwell  Basnet.  Silas  Betton,  John  Boris, 
William  A.  Bnrwell,  William  Butler,  George  W. 
CampbeM,  Martin  Chittenden,  John  Claiborne,  Joseph 


Peter  Baity,  Jama  Elliot,  Caleb  Ellis,  Ebeneser  El- 
mer, James  Fisk,  Isaiah  L.  Green,  William  Helms, 
Jamas  Holland,  Darid  Holmes,  John  G.  Jackson,  Wal- 
ter Jones,  Thomas  Kenan,  Nabemish  Knight,  Edward 


;  there  i 


Lloyd,  Patrick  Magmder,  Robert  Marion,  William  Mc- 
Creeiy ,  David  Meriwether,  Nicholas  R-  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  GurdonS.  Mnmtbrd,  Thomas 
Newton,  Jan.,  John  Randolph,  John  Rhea  of  Tennes- 
see, Jacob  Richards,  Peter  Seilly,  Thomas  Sandford, 
Martin  G.  Scbuneman,  Dennis  Smelt,  John  Smith, 
Samuel  Smith,  Henry  Southard,  Richard  Stanford,  Jo- 
seph Stanton,  Samuel  Taggart,  Samuel  Tenney,  Uri 
Tracy,  Abram  Trigg,  Daniel  C.  Verplanck,  Robert 
Whiteaill,  Eliphalet  Wiekes,  Nathan  Williams,  Joseph 
Winston,  and  Thomas  Wynna. 

Nirs — Evan  Alexander,  Isaac  Anderson,  David 
Bard,  George  M.  Bedinger,  Barnabas  BidweD,  John 
Rlaka,  juu.,  Thomas  Blount,  James  M.  Broom,  Robert 
Brown,  Levi  Casey,  John  Chandler,  Matthew  Clay, 
Frederick  Conrad,  Leinoard  Covington,  Rishanl  CfiHn, 
Samuel  W.  Dana,  John  Davenport,  junior,  Theodore 
Dwight,  Elias  Eerie,  William  Ely,  John  W.  Eppas, 
William  Findlev,  John  Fowler,  Edwin  Gray,  Andrew 
Gregg,  Silas  Halser,  Seth  Hastings,  David  Hough, 
John  Lambert,  Duncan  MacFarlaad,  Joaiah  Masters, 
John  Morrow,  Jonathan  0.  Mostly,  Jeremiah  Nelson, 
Gideon  Olin,  John  Porter,  John  Pugh,John  Ron  of 
Pennsylvania,  John  Russell,  Thomas  Sammona,  Ebe- 
nezer  Seavcr,  James  Sloan,  John  Smilie,  Benjamin 
Tallmadge,  David  Thomas,  Thomas  W.  Thompson, 
Philip  Van  Cortlandt,  Joseph  B.  Yaranm,  Peleg  Wads- 
worth,  John  Whitehill,  David  R.  Williams,  Marmaduke 
Williams,  and  Alexander  Wilson. 

The  question  on  inserting,  in  lieu  of  what  waa 
stricken  out,  a  clause  prescribing  imprisonment 
for  not  more  than  ten,  nor  less  than  fire  years,  waa 
carried  without  a  division. 

The  amendments  to  the  second  and  third  sec- 
tions were  read  and  agreed  to,  when  after  several 
unsuccessful  attempts  to  adjourn,  the  further  con- 
sideration of  the  subject  was  postponed  till  Friday 
— ayes  71 — to  which  day  the  House  adjourned. 

Friday,  January  8,  1807. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretory  of  the  Treasury,  enclosing  tb.ii 
transcript  of  decisions,  and  report  on  rejected 
claims,  made  by  the  commissioners  appointed  to 
examine  the  claims  to  land  in  the  district  of  De- 
troit, in  conformity  with  the  several  acta  making 
provision  for  the  disposal  of  the  public  lands  in 
the  Territories  of  Indiana  and  Michigan  ;  which 
were  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

On  motion  of  Mr.  Clqptqn,  the  petition  of  sun- 
dry Britab  merchants  and  others,  subjects  of  ilia 
Britannic  Majesty,  presented  to  this  House  on  tha 
21st  of  December,  1804,  waa  referred  to  Mr.  Clap- 
ton, Mr.  Nathan  Wiu.Li.M8,  Mr.  Hslmb,  Mr. 
Bishop,  and  Mr.  Fowler;  to  examine  and  report 
(heir  opinion  thereupon  to  the  .House. 

Mr.  Mumfohd  presented  to  tha  Honae  a  peti- 
tion of  David  Gels  ton,  Collector  of  the  Customs 
of  the  district  of  New  York,  which  was  received 
and  read,  praying  to  be  reimbursed  in  the  amount 
of  damages  and  costs  sustained  by  him  in  attempt- 
ing to  delect,  by  judicial  prosecutions,  frauds 
committed  in  obtaining  from  his  office,  contrary 
to  the  laws  of  the  United  States,  registers  for  ves- 
sels owned  wholly,  or  in  part,  try  the  subjects  of 
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Hii  Britannic  Majesty. — Referred  to  the  Com- 
mittee of  Commerce  and  Mstrufeetnree. 

Mr.  Sootbabo  presented  to  the  House  a  peti- 
tion of  sundry  inhabitants  of  the  eily  of  Wash- 
ington, in  the  Territory  of  Colombia,  whose  names 
are  thereunto  subscribed,  which  was  receded  and 
read,  praying  thai  a  law  may  be  passed,  authori- 
zing the  cultivation  of  the  public  ground  in  the 
■aid  city,  by  the  inhabitants  thereof,  upon  such 
terms,  and  Dudes  such  regulation!,  aa  Congress 
may  deem  juat  and  proper. — Referred  to  Mr. 
Southard,  Mr.  Out,  and  Mr.  Covtnoton ;  to 
examine  and  report  their  opinion  thereupon  to  the 
House. 

Mr.  Tbneby,  from  the  Committee  of  Revise! 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  the  Journal  of  the  last  session,  nod  re- 
port therefrom  such  matters  of  business  as  were 
then  depending  and  undeter mined,  made  report, 
iu-part ;  which  was  read,  and  ordered  te  lie  on 
the  table. 

Mr.   Joseph   Clay,  frees  the  committee  ap- 

>inted  on  the  eleventh  nhirao,  presented  a  bill 
encouragement  of.  learning,  and  for  the 
promotion  of  die  useful  arts;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Taesdey  next. 

On  motion  of  Mr.  Alexande*. 

Boated,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  further 
provision  ought  to  be  made,  by  law,  prescribing 
the  manner  in  which  the  public  acts,  records,  ana 
judicial  proceedings  of  one  State  shall  be  proved 
and  given  in  evidence  in  another  State,  and  the 
effect  thereof;  and  that  they  have  leave  to  report 
by  bill,  or  otherwise. 

And  a  eommietee  was  appornted,  of  Mr.  Alex- 
abdeh.  Mr.  Biuwbi.l,  Mr.  Fisx,  Mr.  Bluer,  Mr. 
Bppbs,'  Mr.  Thomas  W.  Thompson,  and  Mr. 
Bahbfobd. 

On  motion  of  Mr.  Rohm  Nelson, 

Ordered,  That  the  Message  of  the  President 
of  the  United  States,  of  the  fifteenth  ultimo,  com- 
municating a  report  of  the  Surveyor  of  the  Public 
Buildings,  at  the  City  of  Washington,  on  the 
subject  of  the  »id  bnibtings,  be  referred  to  Mr. 
Roans  Nblsqx,  Mr.  Lcwre,  and  Mr.  Findlxt, 

Mr.  J.  Clay  from  the  Committee  appointed  oa 
the  petition  of  sundry  patentees  and  Oliver  Evans, 
presented  a  bill  for  the  encouragement  of  learning, 
aad  the  promotion  of  the  metal  arts,  which  was 
referred  to  a  Committee  of  the  Whole. 

Mr.  Dawson  observed  that  in  the  year  1808,  a 
molutioe  bad  been  passed  by  the  House,  which 


of  a  law  for  the  extension  of  the  ex- 
ternal oommeroe  of  the  United  States  for  which 
purpose  a  smalt  appropriation  bad  bean  made. 
The  law  had  been  discussed  with  closed  doors  ; 
after  the  passage  of  which  the  injunction  of  secrecy 
had  been  removed.  Seoa  afterwards,  an  expedi- 
tion had  been  undertaken  by  Capt.  Lewis,  Capt. 
Clarke  and  others,  which,  they  had  been  advised, 
had  been  attended  with  all  the  scoeest  expected. 
These  gentlemen  have  traced  the  Missouri  to  its 
source;  and  have  passed  along  the  Colombia  to 
the  Pacific  Qceea,  explohag  the  course  of  various 


streaaas,  and  making  themselves  acquainted  with 
the  adjacent  country  and  its  inhabitants.  Id  doing 
this,  they  hare  traversed  an  immense  country, 
aad  have  encountered  and  overcome  great  diffi- 
culties and  perils.  Mr.  D.  laid  they  had  fortunate- 
ly returned,  and,  in  his  opinion,  deserved  not  only 

.l_  .u_..i '■•'■eircouutry,  but  likewise  the  grate 

jr.  Mr.  D.  said  he  had  been  ia- 
duced  from  these  considerations  to  invite  the  atten- 
tion of  the  House  to  the  subject,  in  the  propriety 
of  which  be  was  cod  firmed  by  the  original  com- 
munication of  the  President,  which  held  out  the 
idea,  tbat  in  the  estimate  submitted  to  the  Honse, 
the  sum  then  appropriated  was  but  a  part  of  what 
might  events  ally  be  necessary. 

Mr.  Dawson  concluded  by  offering  the  follow- 
ing resolution : 

Rooked,  That  s  Committee  be  appointed  to  inquire 
what  compen  istion  ought  to  be  made  to  Messrs.  Lewis, 
and  Clarke,  sad  their  brave  companions,  for  their 
late  services  In  exploring  the  western  waters,  to  report 
by  ball  or  otherwise. 

This  resolution  was  immediately; agreed  to  with- 
otrtadt vision, and  Messrs.  Alston,  Babkeh,Bl  a  xs, 
J.  Whjtehill,  and  Morbow,  of  Virginia,  named 
the  committee. 

The  Home  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means,  on  the  petition  of  Anthony 
Benezet  and  others,  which  report  was  favorable 
to  the  prayer  of  the  petitioners.  A  debate  of  con- 
siderable length  arose,  in  which  Messrs.  J.  Clay", 
Findlet,  J.  Randolph,  R.  Nelson,  Sloan, 
Southard,  and  Alexander,  advocated — and 
Messrs.  Holland,  Bi  dwell,  Macon,  Jacxbon, 
and  Alston,  opposed  the  report ;  when  the  qnes- 
tion  was  taken  and  the  report  airreed  to. 

The  Committee  rose,  and  the  House  immediate- 
ly considered  their  report;  and  agreed  to  it — ayes 
51,  noes  M;  when  the  Committee  of  Ways  and 
Means  was  instructed  to  bring  in  a  bill. 

JUDICIAL  COURTS. 
Mr.  Elliot  moved  the  following  resolution: 
Rmtteid,  That  a  eommittee  be  appointed  to  inquire 
what  amendments  and  Alterations  are  necessary  in  the 
sovesal  laws  relative  to  the  organ  halloa,  powers,  and 
duties,  ef  the  judicial  eocats  of  the  United  States ;  and 
that  the  said  ram—in—  report  by  bill  or  otherwise. 

Mr.  E.  said  that  he  had  the  honor,  some  days 
since,  to  present  to  the  House  certain  resolutions 
of  the  General  Assembly  of  Vermont,  concurring 
in  an  amendment  proposed  to  the  Constitution  of 
the  United  States,  by  the  State  of  Kentucky,  con- 
■—"iplating  a  material  limitation  of  the  present 
istitutional  powers  of  the  Federal  Judici 


tdictary. 
amendment  baa  been  adopted  by  several 
,._...  t  — ibysuchan" 


Const: 
Thi 

Slates,  but  has  also  been  rejected  b, 
her,  aa  completely  to  ascertain  the  fact,  that  it 
cannot  at  present  become  a  part  of  the  Constitu- 
tion of  the  United  States.  Great  evils  certainly 
exist  in  consequence  of  the  exercise  of  the  powers 
now  legally  vested  in  the  federal  courts;  and  it 
becomes  important  to  inquire  whether  those  evils 
cannot  be  removed  by  the  ordinary  meana  of  legis- 
lation, exercised  within  the  sphere  of  the  Consti- 
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tntional  powers  of  Congress.  From  the  attention 
which  he  had  been  able  to  pay  to  (he  subject,  Mr. 
E.  asid  that  he  was  convinced  that  most  of  the 
grievances  complained  of  might  in  this  way  be 
redressed ;  and  it  waa  to  bring  this  important  sub- 
ject before  the  Honse  thai  be  waa  indnced  to 
make  the  present  motion,  and  to  hope  for  its 
adoption. 

The  resolution  was  adopted  without  a  division, 
and  referred  to  Messrs.  Elliot,  O.  W.  Campbell, 
Mdmford,  Smelt,  Bovlb,  Dwtbbt,  M.  Clay, 
Broome,  and  Lloyd. 

PUNISHMENT  OP  CERTAIN  CRIMES. 
Mr.  Dawson,  from  the  committee  to  whom  was 
recommitted  the  bill  providing  for  the  punishment 
of  certain  crimes  against  the  United  States,  re- 
ported the  bill  with  an  amendment,  striking  cut 
the  third  section,  which  was  referred  to  the  Com- 
mittee of  the  Whole  on  Monday. 

Mr.  Dana  observed  that  prosecutions,  he 
stood,  were  depending  in  the  courts  of  the  United 
States,  not  arising  under  any  existing  statute 
treaty  of  the  United  States,  but  prosecutions  sus- 
tained at  common  law.  In  four  cases  warrants 
ttad  been  issued  at  the  order  of  the  court,  the  par- 
ties arrested  and  held  to  trial.  Two  of  these  pros- 
ecutions were  against  printers,  for  publications, 
which  had  appeared  in  (heir  papers  j  two  against 
clerical  gentlemen,  for  words  uttered  by  them. 
The  charges  extended  to  various  questions  respect- 
ing political  conduct,  morality,  and  religion.  I) 
was  a  subject  of  vast  importance,  whether  this 
extensive  range  would  be  allowed  to  a  public  ac- 
cuser, holding  his  place  at  the  wiU  of  the  Execu- 
tive of  the  United  States. 

At  common  law,  a  libeller  may  be  sub 
fine  and  imprisonment,  according  to  the  discretion 
of  the  court,  to  which  might  be  added  the  mutila- 
tion of  the  ears,  according  to  the  doctrine  of 
Coke,  in  the  Star  Chamber.  Security  may  also 
be  required  for  good  behaviour  for  his  whole  life. 
To  the  amount  of  fine  there  was  no  limitation. 

There  was  also  involved  in  these  prosecutions 
an  interesting  question  as  to  evidence.  Shall  (he 
truth  of  the  charges,  once  established,  be  consid- 
ered as  conclusive  evidence,  however  pure  the  in- 
tentions of  the  accused  may  be  proved  to  have 
been?  With  thia  question  waa  connected  the 
provisions  of  a  celebrated  declaratory  statute  car- 
ried through  the  British  Parliament  by  a  distin- 
Snished  man,  as  implicating  the  point  how  fat 
lis  statute  affected  the  common  law  in  the  Uni- 
ted States.  There  waa  likewise  another  question, 
viz:  whether  the  person  charged  with  having  ut- 
tered slanderous  words  shall  have  liberty  to  prove 
the  truth  of  what  he  uttered.  This  liberty  was 
denied  by  the  courts  of  Star  Chamber  in  Eng- 
land. Such  had  been  (he  fac(  in  the  case  of  Zen- 
ga  in  America,  and  in  a  case  which  had  recently 
occurred  in  one  of  these  Slates,  in  the  second  cir- 
cuit of  the  United  Stales,  on  the  trial  of  Cros- 
well.  Mr.  D.  concluded  by  observing  that  he  bad 
suggested  these  ideas  as  an  apology  for  asking 
that  (be  subject  might  be  examined ;  and  then  he 
offered  the  tallowing  resolution : 


Kftoktd,  That  a  committee  be  appointed  to  inquire 
whether  prosecutions  st  common  Isw  should  be  »n» 
tsirnd  in  the  courts  of  the  United  States,  for  libellous, 
publications,  or  demmatory  words,  touching  persona 
holding  offices  or  place*  of  trust  under  the  United 
States,  and  whether  it  would  not  be  proper,  if  the  same 
be  sustained,  to  allow  the  parties  ptoaeented  the  liberty 
of  giving  the  truth  in  evidence,  and  that  the  committee 
jport  by  bill  or  otherwise. 
Mr.  Dana  moved  to  refer  this  resolution  to  a 
Committee  of  the  Whole. 

Mr.  Bidwbll  said  the  object  of  the  resolution 
appeared  to  be  merely  the  appointment  of  a  com- 
mittee to  inquire.  If  the  mover  would  so  modify 
it  as  to  obtain  a  discussion  of  the  principle  in- 
volved in  it,  he  should  have  no  objection  to  if. 
It  did  not  appear  to  him  in  order  to  refer  a  reso- 
lution for  the  appointment  of  a  select  committee 
to  a  Committee  of  the  whole  House. 

Mr.  Dana  insisted  that  the  resolution  was  clear- 
ly in  order;  and  that  it  was  unnecessary  to  give 
it  the  form  of  a  specific  proposition  to  insure  to 
the  subject  a  foil  discussion  in  Committee  of  the 
Whole. 

Mr.  G.  W.  Campbell  remarked,  that  if  (his 
resolution  was  referred  to  a  Committee  of  the 
Whole,  the  only  question  that  could  be  presented 
'uld  be  the  expediency  of  referring  it 
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a  select  committee,  to  make  the  p 
quiry.  The  most  regular  and  proper  course  was 
to  refer  the  resolution  in  tbe  first  instance  to  a 
select  committee,  and  afterwards  to  refer  their 
to  the  Committee  of  the  Whole. 

J.  Clat  said,  that  the  objection  made  to 

referring  this  resolution  to  a  Committee  of  the 
Whole  was,  that  it  was  best  to  refer  it  in  (he  first 
instance  to  a  select  committee  to  settle  (be  prin- 
ciple. But  thia  would  be  to  invert  the  osnal 
course  pursued  in  the  House,  which  was  first  to 
settle  principles  in  a  Committee  of  tbe  Whole. 
He  had  understood  that,  in  tbe  second  circuit  of 
the  United  States,  prosecutions  and  indictments 
had  been  made  at  common  law.  In  times  past, 
which  be  hoped  would  never  return,  a  sedition 
law  had  been  passed.  That  law  gave  every  man 
accused  the  liberty  of  giving  the  truth  in  evidence. 
He  understood  that,  under  the  common  law,  after 
an  indictment  waa  preferred,  the  truth  waa  not 
permitted  to  be  given  in  evidence ;  and  that,  under 
thia  doctrine,  they  would,  therefore,  be  worse  off 
than  under  the  sedition  law.  He  hoped  tbe  reso- 
lution would  be  referred  to  a  Committee  of  the 
Whole  to  make  tbe  proposed  inquiry. 

Mr.  BinwsLL  agreed  that  a  Committee  of  the 
Whole  was  the  proper  place  for  settling  princi- 
ples. If  the  resolution  were  framed  so  as  to  an- 
swer this  purpose,  it  should  nave  his  approbation. 
Bat  the  only  question,  in  its  present  form,  wis 
merely  for  the  appointment  of  a  select  commit. 


the  Whole. 

Mr.  Qmhnoy  said  that  the  objection  of  hia  col- 
league eeemed  to  be  to  the  word  tnvHtre.  Mr.  (i. 
thought  it  waa  most  proper  for  the  House,  in 
Committee  of  the  Whole,  to  determine  wheihcut 
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it  would  be  expedient  to  appoint  a  select  commit- 
left  to  inquire.  If  it  should  be  decided  that 
Mich  inquiry  i*  expedient,  there  would  be  an  end 
to  the  business.  It*  contrary  decision  were  made, 
then  ■  committee  might  be  appointed  to  make  the 
inquiry.  The  gentleman  would  not  say  thai  the 
resolution  did  not  contain  a  principle  of  vast  im- 
portance, well  worthy  of  investigation.  In  bit 
opinion,  it  was  beat  first  to  settle  the  principle  in 
Committee  of  the  Whole,  and  then  instruct  a  se- 
lect committee  on  the  nature  of  the  inquiry,  and 
the  degree  to  which  il  should  be  made. 

Mr.  Eppbb  said,  he  should  vote  for  a  reference 
of  the  resolution  to  the  Committee  of  the  Whole, 
although  he  believed  it  wis  not  draughted  ill  such 
«  form  as  it  should  be,  to  insure  a  discussion  of 
the  principles  involved  it.  If  he  understood  it, 
it  would  reduce  the  House  to  the  necessity  of  dis- 
cussing the  question,  which  bad  been  heretofore 
discussed,  whether  the  passage  of  a  law  giving  a 
man  a  right  to  give  the  truth  in  evidence,  would 
abridge  his  rights.  He  could  hare  wished  the 
gentleman  from  Connecticut  to  hare  stated  a  spe- 
cific proposition,  such  as  that  the  common  law  of 
England  it  not  a  part  of  the  law  of  the  United 
States,  and  that  in  all  prosecutions  it  is  the  right 
of  a  citizen  to  give  the  truth  in  evidence. 

Mr.  E.  said  he  wished  the  gentleman  would  go 
further,  and  offer  a  resolution  to  inquire  into  the 
official  conduct  of  any  judge  who  had  dared  to 
institute  such  prosecutions  at  had  been  intimated. 


He  would  have  no  objection  to  going  a  step  fur- 
ing  him  and  voting  for  his  re- 


ther,  to  impeaching  I 


Mr.  E.  said,  that  although  heshould  vote  for  the 
reference  of  this  resolution,  he  could  not  but  re- 
mark that  it  wis  est  inordinary  lor  the  gentleman 
from  Connecticut  to  make  such  a  motion.1  Sup- 
pose the  gentleman  were  to  offer  a  resolution  for 
appointing  a  committee  to  Inquire  whether  a  citi- 
zen of  the  United  States  bad  a  right  to  the  privi- 
lege of  the  habeas  corpus  act,  would  not  such  a 
proposition  be  deemed  most  extraordinary  ?  But 
to  show  that  he  was  not  afraid  to  meet  the  ques- 
tion, once  already  agitated  in  this  country,  he  was 
ready  to  refer  the  present  resolution,  as  well  as  to 
inquire  into  the  official  conduct  of  any  judge  who 
had  practised  the  doctrines  mentioned  by  the  gen- 
tleman from  Couaeetieut. 

Mr.  Daka  said,  he  would  explain  to  the  House 
the  reasons  which  had  induced  him  to  submit  the 
resolution  in  its  present  form.  Id  the  observa- 
tions be  had  offsred,  he  bad  avoided  all  allusion 
to  the  past  questions  which  been  agitated  in  this 
country.  He  did  not  wish  to  present  the  propo- 
aion,  in  its  outset,  in  such  a  form  as  might  give 
offence  to  any  part  of  the  House ;  but  in  such  a 
form  that  the  House  might,  after  a  deliberate  in- 
vestigation of  the  subject,  express  their  opinion 
upon  it.  He  had  supposed  it  would  be-clearly  in 
order,  in  the  Committee  of  the  Whole,  to  move 
an  amendment,  declaratory  of  principle,  instead 
of  referring  the  inquiry  to  a  select  committee,  in 
case  that  mode  should  be  deemed  most  eligible. 

Mr.  G.  W.  Campbell  did  not  wish  it  lo  be  uu- 
deratood  that  he  had  any  objection  to  the  ques- 


tion coming  before  the  House.  On  the  contrary, 
if  doubts  existed  of  the  right  of  the  citizen  in 
any  State,  who  was  accused,  to  give  ihe  truth  in 
evidence,  be  hoped  the  question  would  be  settled 
by  the  House.  He  entertained  a  different  opinion 
this  subject  from  that  which  had  been  express- 


ed.   In 


number  of  the  States,  the  laws  gav< 
I  the  right  of  giving  the  truth  in 

Hehadalw 


the 


ndiridual  the  right  of  giving  the  troth 

*le  bad  always  considered  the  Stale  laws 
abject  binding  on  the  Federal  courts. 


This  question  had  n 


r  influenced  the  proceed* 


qaainted  ;  and  if  it  had  affected  their 
in  other  States,  it  was  high  time  to  settle  the  ques- 
tion. The  remarks  which  he  had  made  did  not 
appear  to  be  understood  by  the  gentleman  from 
Pennsylvania.  He  did  not  consider  the  select 
committee,  to  whom  it  was  proposed  to  refer  this 
resolution,  as  intended  to  decide  the  principle,  but 
to  determine  whether  it  is  proper  for  the  House  to 
discuss  it.  He  was  clearly  of  opinion  that  the 
resolution  should  not  be  referred  to  a  Committee  of 
the  Whole.  It  would  not  be  there  in  order  to  set- 
tle the  principle,  but  merely  to  determine  whether 
it  should  be  referred  to  a  select  committee.  What, 
then,  would  be  the  effect  of  this  course  1  After 
the  report  of  the  select  committee,  the  Committee 
of  the  Whole  most  then  discuss  the  principle.  It 
would,  therefore,  contrary  to  the  usual  course,  be 
twice  discussed  instead  of  once. 

Mr.  Shilji  wished  the  gentleman  from  Con- 
necticut would  present  a  specific  proposition  on 
the  subject,  which  would  enable  the  House  to  de- 
cide on  tbe  principle,  end  afterwards  refer  it  to  a 
select  committee.  This  was  a  round-about  way 
of  doing  business.  The  only  object  of  the  Com- 
mittee of  the  Whole  would  be  to  inquire  whether 
ii  would  be  proper  to  appoint  a  committee  to  in- 
quire ;  whereas,  if  a  specific  resolution  was  offer- 
ed, the  principle  involved  in  it  might  be  decided 
Committee  of  tbe  Whole.  He  trusted  there 
no  difference  of  opinion  on  the  subject  in  the 

Mr.  Sly  did  not  pretend  to  be  well  acquainted 
with  the  usual  mode  of  doing  business  in  the 
House;  but  if  he  understood  the  object  of  the 
motion  made  by  the  gentleman  from  Connecticut 
it  was  to  give  the  committee  appointed  such  a 
mission  as  the  House,  instead  of  tbe  mover, 
might  with.  If  the  House  considered  the  motion 
as  not  exactly  right,  it  would  be  in  their  power  to 
give  such  commission  at  should  be  most  consenta- 
neous to  their  ideas.  He  thought  this  the  most  cor- 
rect course.  A  gentleman  draws  up  a  resolution, 
which,  perhaps,  only  in  part  suggests  the  opinions 
of  the  majority ;  the  House  then  lay  it  before  a 
Committee  of  tbe  Whole,  to  modify  it  according 
to  their  ideas.  Mr.  E.  thought  the  whole  subject 
would  be  before  a  Committee  of  the  Whole,  and 
that  it  would  be  in  tbe  power  of  gentlemen  to 
modify  it  as  they  pleased. 

Mr.  Eppbb  said,  if  he  understood  the  object  of 
the  resolution,  it  presented  two  subjects  for  con- 
sideration ;  tha  first  of  which  was,  whether  the 
common  law  of  England  was  the  law  of  the  land ; 
and  the  second,  whether  in  eases  of  prosecution, 
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get  at  his  object  better  by  two  specific  resolutions, 
than  by  the  one  he  had  proposed ;  he  had  drawn 
such  resolution*,  and  would  read  them  by  way  of 
argument. 
Mr.  E.  here  read  the  following  resolutions 
1.  Ranked,  That  the  common  law  of  England  ie 
not  a  put  of  the  kwrf  the  United  States,  except  so 
hi  M  it  has  been  adoptad  hj  the  laws  of  the  United 
States  or  of  the  individual  States ;  and  that  the  pros- 
ecution cf  a  parson  st  common  law  for  libel  is  a  viola- 
tion of  the  freedom  of  the  press,  and  contrary  to  tin 
Constitution  of  the  United  State*. 

3.  Rciolotd,  That  in  all  prosecutions,  whether  aim' 
inal  or  otherwise,  it  it  the  nstura]  right  of  the  ntism 
to  give  in  evidence  the  troth- 
Mr.  Dana  said  that,  in  preparing  the  resolution 
which  he  had  offered,  he  had  endeavored  to  pre- 
sent it  in  the  moat  unexceptionable  form ;  under 
the  impression  that,  when  the  subject  was  before  a 
Committee  of  the  Whole,  it  might  be  modified 
agreeably  to  the  wishes  of  the  majority:  and 
where  the  resolutions  offered  by  the  gentleman 
from  Virginia  might  be  moved  as  an  amendment 
to  the  resolutions  which  he  had  submitted.  Should 
he  agree  to  substitute  these  resolutions  in  lieu  of 
his  own,  he  might  be  considered  as  agreeing  with 
the  gentleman  in  every  word  they  contained; 
whereas  it  could  not  he  expected  that  he  could 
be  ready  hastily  to  pledge  himself  on  any  specific 
resolution  until  he  had  maturely  considered  it. 
The  gentleman  from  Virginia  had  doubtless  fully 
considered  them,  and  was  prepared  to  give  his 
vote.  Without,  however,  pronouncing  on  the 
principles  contained  in  them,  he  thought  at  least 
there  was  some  inaccuracy  in  the  language. 

Mr.  Bppna  did  not  suppose  that  resolutions  has- 
tily drawn  possessed  all  the  professional  aocoracv 
which  might  be  given  to  them ;  and  very  possi- 
bly they  aid  not  possess  nil  the  precision  which 
would  have  characterized  them  rf  drawn  by  the 
pen  of  the  gentleman  from  Connecticut.  But  the 
objection  of  the  gentleman  otherwise  was  not  well 
founded.  If  the  resolutions  he  bad  suggested  were 
to  be  submitted  immediately  to  the  decision  of  the 
House,  there  might  be  some  solid  objection ;  but 
When  it  was  known  that  the  object  was  to  refer 
them  foe  discussion,  they  amounted  to  no  more 
than  an  expression  of  the  sentiments  of  the  mover 
on  the  subject.  Mr.  B.  said  he  religiously  be- 
lieved that  the  common  law  of  England  was  never 
a  part  of  the  law  of  the  lead,  and  that  when  a 
man  was  prosecuted,  he  bad  a  right  to  give  the 
truth  in  evidence.  If  the  gentleman  persisted  in 
refusing  to  modify  his  resolution,  he  would  move 
a  postponement  for  the  purpose  of  introducing  his 
own. 

Mr.  Speaker  said,  a  motion  to  postpone  had  no 
ptelerenca  over  a  motion  to  commit. 

Mr.  Alexakobb  said, that  the  resolution  under 
con  tideratioa,  if  not  the  most  technically  accurate, 
appeared  to  him  the  most  proper  for  the  adoption 
of  the  House.  It  contained  two  propositions — 
first,  whether  it  is  expedient  to  inquire  whether 
the  irrosecuting  office  re  of  the  United  States  have . 


a  right  to  institute  prosecutions  for  defamatory 
language  ;  aod,  secondly,  if  so,  whether,  in  such 

tronecu lions,  the  truth  can  be  given  in  evidence  1 
1  had  been  objected  to.  because  it  submitted  it  to 
the  Committee  of  the  Whole  to  decide,  whether 
it  were  expedient  to  appoint  a  select  committee 
to  inquire.  The  gentleman  from  Tennessee  was 
of  opinion  that  it  would  not  be  competent  to  n 
Committee  of  the  Whole  to  dissuss  the  principles 
of  the  resolution  \  bat  that  they  would  be  exclu- 
sively confined  to  a  consideration  of  the  expedi- 
ency of  appointing  a  select  committee  to  make 
the  inquiry.  Mr.  A.  said  this  was  not  his  opin- 
ion. Before  the  Committee  of  the  Whole  the 
whole  subject  would  present  itself.  He  added 
that  he  could  conceive  of  a  phraseology-  that  wonld 
not  contain  the  obnoxious  term  "select  commit- 
tee," to  wit,  to  make  the  resolution  read,  "whether 
it  is  not  expedient  to  inquire,"  coc,  omitting  alto- 
gether the  term  select  committee.  Wonld  not 
this,  however,  be  presenting  the  subject  in  the 
same  point  of  view  ?  And  if  the  Committee  of 
the  Whole  decided  that  it  was  proper  to  make  the 
inquiry,  the  next  step  would  be  to  nppoint  a  se- 
lect committee.  Mr.  A.  thought  the  question 
of  high  importance,  and  the  course  proposed  very 
proper.  It  was  best  to  present  the  subject  under 
a  general  view,  and  not  in  the  specific  form  sug- 
gested by  the  gentleman  from  Virginia.  He  should 
therefore  vote  for  the  reference.  He  declared  him- 
self of  opinion  that  the  accused  had  a  right  to 
give  Hie  truth  in  evidence ;  but  said  he  had  not 
yet  made  np  bis  mind,  whether  such  prosecution* 
could  be  carried  on  by  the  officers  of  the  United 
States. 

The  reference  to  a  Committee  of  the  Whole 
was  then  agreed  to — ayes  57.  noes  41;  and  the  re- 
solution made  the  order  for  Thursday  next. 

Monday,  January  S. 

Another  member,  to  wit:  Matthew  Walton, 
from  Kentucky,  appeared,  aod  took  his  seat  in  the 
House, 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
7b  the  Home  of Rtprttcoiatwti  of '  tkr.  United  Suit*. 

In  compliance  with  the  reqnest  of  the  Heine  of  Rep- 
resentatives, communicated  in  their  resolution  of  the 
twenty-sixth  of  December,  I  now  lay  before  sbem  a 
report  of  the  Secretary  of  the  Navy  on  me  state  of  the 
frigates,  enpplementarv  to  his  former  report  of  JsxMsrv 
twenty -eighth,  of  the  last  veer,  cosammuoatod  to  the 
House  of  Representatives. 

TH.  JEFFERSON. 

Jtimii  5,  1807. 

The  Meassags  was  read,  and,  together  with  the 
documents  accompanying  the  same,  ordered  to 
lie  on  the  table. 
On  motion  oi  Mr.  Roger  Nelson, 
Remlved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  alterations 
ought  to  be  made  in  ihe  militia  law*  of  the  Dis- 
trict of  Colombia,  with  leave  to  report  by  hill,  or 
otherwise. 

appointed,,  of  Mr.  Roou 


,yGoogIe 


HISTORY  OF  CONGRESS. 


J*  mjASY,  1807. 


Pwtu/smeitl  of  certain  Crime*. 


H.  or  R. 


Nblsok,  Mr.  Van  Cortlandt,  Mr.  Trim,  Mr. 
IIlodnt,  md  Mr.  Rea,  of  Pennsylvania. 

A  Message  was  received  from  [he  President  of 
the  United  States  transmitting  a  copy  of  the  laws 
of  the  Territory  of  Michigan,  passed  by  the  Gov- 
ernor and  Judges  of  tbe  Territory,  during  the  year 
one  thousand  eight  hundred  and  five.  The  said 
Message  was  read,  and,  together  with  the  laws 
transmitted  therewith,  ordered  to  lie  on  the  table. 
Mr.  Parke  presented  to  tba  House  a  petition 
of  William  Henry  Harrison,  Governor  of  the  In- 
diana Territory,  which  was  received  and  read, 
praying  compensation  for  bis  services  in  assisting 
to  prepare  the  laws  of  the  said  district,  previous 
to  toe  first  of  October,  1804;  and  for  his  services 
as  Governor  and  Superintendent  of  Indian  Aflairs 
for  the  same,  from  that  period  to  the  first  of  July 
following. — Referred  to  the  Committee  of  Claims. 
Mr.  M arm aodkb  Williams,  from  the  commit- 
tee appointed  on  the  twenty-second  ultimo,  pre- 
sented a  bill  to  extend  the  power  ofgrantingwrits 
of  injunctions  to  the  Judges  of  the  District  Courts 
of  the  United  Stales ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Thursday  next. 

Mr.  Tbmhst,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred; 
to  examine  and  report  such  laws  of  the  United 
States  as  have  expired,  or  are  near  expiring,  made 
a  report,  in  part,  thereon  j  which  was  read,  and 
ordered  to  lie  on  the  table. 

Reeolval,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  tbe 
expediency  of  continuing  in  force,  fur  a  further 
term,  the  act,  entitled  "An  act  to  suspend  the  com- 
mercial intercourse  between  the  United  Btates 
and  certain  parts  of  the  Island  of  Saint  Domingo ;" 
and  that  they  be  authorized  to  report  by  bill,  or 
otherwise. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  discharge 
of  William  Hearu  from  his  imprisonment.  The 
bill  was  reported  without  amendment,  and  ordered 
to  be  engrossed  and  read  the  third  time  to-mor- 
row. 

Mr.  Joan  Rawpolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief 
of  Anthony  Benezet,  and  others ;  which  was  twice 
read  and  com  mi  tied  to  a  Committee  of  the  Whole 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  George 
Little.  The  bill  was  reported  without  amend- 
ment and  ordered  to  be  engrossed,  and  read  tbe 
third  lime  to-morrow. 

Mr.  Van  Cobtundt,  from  the  committee  to 
whom  was  referred  tbe  petition  of  the  Highland 
Company,  praying  for  the  application  of  a  part  of 
the  surplus  revenue  of  the  post  office  towards  the 
completion  of  tbe  turnpike  road  which  they  are 
engaged  in  executing,  made  a  report. 

The  report  acknowledges  the  high  importance 
of  tbe  object,  but  gives  an  opinion  that  it  is  inex- 
pedient for  the  Government  of  tbe  United  State* 
to  interfere  with  tbe  makiog  of  turnpike  roads. 
_  Mr.  Van  C.  observed  that  the  members  of  the 


select  committee  were  divided  on  the  report,  and 
moved  its  reference  to  a  Committee  of  the  Whole 
on  Monday.    Agreed  to — yeas  54. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  House  on 
the  bill  to  prohibit  the  importation  of  slaves  into 
the  United  States. 

Mr.  Sloan  moved  to  strike  out  the  fourth  sec- 
tion, with  the  view  of  introducing  a  section  to 
the  following  effect :  That  all  slaves  imported 
into  a  State  allowing  slavery  shall  be  declared 
free— for  whom,  food  and  raiment  shall  be  pro- 
vided, until  they  shall  be  restored  to  freedom  in 
their  native  land,  or  removed  to  Stales  in  which 
(he  laws  are  congenial  to  their  freedom,  where 
they  shall  be  bound  out  for  a  term  of  yean. 

Only  three  members  rising  in  favor  of  Mr. 
Sloan's  motion,  it  was  disagreed  to. 

After  further  progress  in  the  consideration  of 
the  report,  tbe  Committee  rose,  and  It  was  post- 
poned till  Wednesday. 

PUNISHMENT  OF  CBBTAIN  CRIMES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  punish- 
ment of  certain  crimes  against  the  United  States. 

In  correspondence  with  the  recommendation  of 
the  select  committee,  the  third  section  (which 
gave  rise  to  tbe  debate  on  a  former  day)  was 
stricken  oat. 

Mr.  Ems  moved  to  strike  out  tbe  second  sec- 
tion. He  remarked  that,  in  the  first  section,  cer- 
tain offences  were  enumerated — such  as  tbe  "  be- 
1  ginning,  or  setting  on  foot,  or  the  providing  or  pre- 
'  paring  the  means  for  any  military  expedition  or 
1  enterprise,  with  intent  of  taking  possession  of 
1  any  fort,  arsenal,  magazine,  dock,  navy  yard,  or 
1  any  public  vessel  of  the  United  States ;  or  of  in- 
1  vadtng  or  occupying  with  an  armed  force,  any 
'  part  of  tbe  United  States,  or  the  territories  tbere- 
1  of;  or  with  intent,  in  any  other  manner,  of  levy- 
1  ing  war  against  tbe  United  States,  or  of  adhering 
'  to  the  enemies  of  the  said  States;  or  with  in- 
'  tent,  as  aforesaid,  combining  or  conspiring  to- 
1  gether,  or  counselling,  advising,  or  attempting 
'  to  set  on  foot,  provide,  or  prepare  the  means  for 
1  any  such  military  expedition  or  enterprise,  or  to 
'  procure  any  such  military  expedition  or  enter- 
'  nriae.  or  to  nrocure  anv  insurrection,  unlawful 


prise,  or  to  procure  any  insurrection,  unlawful 
'  assembly,  or  combination  fur  such  purpose." 

Under  the  words  of  the  second  section,  it  is 
provided,  "  That,  tbe  trial  of  these  offences  may 
1  be  had  in  any  of  the  districts  or  territories  where 
'  any  of  the  acts  constituting  the  offence  shall  be 
'  committed,  and  all  the  act  constituting  the  of- 
1  fence,  may  be  brought  in  evidence  on  such  trial, 
1  in  whatever  part  of  the  United  States,  or  the 
'  territories  thereof,  they  may  have  been  corn- 
Now,  suppose,  under  this  act  a  certain  set  of 
men  shall  form  a  conspiracy  in  Washington,  shall 
counsel  or  attempt  to  set  it  on  foot  In  Kentucky, 
shall  prepare  the  means  for  its  execution  in  Indi- 
ana, and  shall  procure  an  insurrection  in  tbe  Or- 
leans  Territory.  Under  this  section,  a  man  may 
be  seized  in  Orleans  and  tried  in  Washington.    If 
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the  section  was  susceptible  of  this  construction, 
it  ought  to  be  struck  out.  If  it  were  not  liable  to 
this  construction,  the  words  ought  to  be  so  modi- 
fied as  to  render  the  meaning  more  explicit.  One 
of  the  most  valuable  privileges  secured  by  the 
Constitution,  was  the  trial  by  a  jury  of  the  vicin- 
age. Were  this  provision  retained,  it  would  be  in 
the  power  of  the  Government  to  oppress  and  ruin 
any  man  charged  with  the  offences  enumerated 
in  the  act.  It  would  be  easy  for  it  to  go  into  dis- 
tant territories,  and  hunt  up  circumstances  on 
which  to  found  criminal  charges;  but,  how  was 
it  possible  for  the  individual  accused  to  collect 
information  to  repel  them  1 

Mr.  Dawson  said  the  construction  given  by  his 
colleague  to  this  section  was  the  true  one;  but, 
that  without  the  power  given  by  this  section,  it 
would  be  impossible  to  punish  the  crimes  enumer- 
ated in  the  oill.  A  man  may  set  such  a  project 
going  in  Pennyslvaoia,  and  then  remove  to  a  dis- 
tance, and  thus  commit  one  act  in  one  State,  and 
one  in  another.  Was  it  not  right  and  just  that 
he  should  be  brought  before  a  court  where  the 
whole  Of  these  acts  could  be  considered  1  The 
provision  was  by  no  means  new.  It  would  be 
seen,  by  examination  of  laws  relative  to  the  Post 
Office  Department,  that  it  had  been  long  since 
adopted  by  the  United  States. 

Mr.  Bidwell  said  he  understood  the  ideas  or 
the  gentleman  from  Virginia  as  going  much  far- 
ther than  the  bill  warranted.  The  first  section 
specified  certain  acts,  either  of  which  were  pun- 
ishable, and  not  all  of  them  collectively.  Several 
of  these  offences  were  complex  in  their  nature — 
for  instance,  a  combination  or  conspiracy,  con- 
sisting of  acts,  a  part  of  which  might  be  commit- 
ted in  one  State,  and  part  in  another.  The  cir- 
cumstances whose  union  was  requisite  to  form  a 
conspiracy,  often  took  place  in  several  counties 
in  the  same  State — in  which  case,  the  principle 
adopted  in  every  State  made  the  crime  triable  in 
either  county ;  otherwise,  it  would  be  impracti- 
cable to  take  into  consideration  the  nature  of  the 
offences  which  constitute  the  crime  for  which  the 
individual  was  charged.  The  case  was  the  same 
in  the  present  instance.  Some  part  of  the  offence 
may  be  committed  in  one  State,  and  some  part  of 
it  in  another.  These  offences  might  either  be  con- 
sidered separately,  and  then  a  man  would  be  ex- 
posed to  more  than  one  trial,  or  collectively,  as  con- 
stituting one  onence,in  which  case  there  would  be 
but  one  trial.  For  instance,  one  offence  may  be 
in  part  committed  in  Ohio,  and  part  in  Kentucky. 
Unless  this  offence  was  tried  in  a  collective  view, 
it  would  be  impossible  to  take  a  full  view  of  the 
whole  evidence,  or  to  punish  the  crime  agreeably 
to  the  aggravation  of  the  offence.  Mr.  B.  con- 
cluded, by  observing  that  they  were  only  in  this 
bill  declaring,  in  relation  to  the  different  districts 
of  the  United  States,  what,  agreeably  to  the  com- 
mon law,  took  place  in  the  different  counties  of 
the  same  State;  and  that  this  provision,  so  far 
from  being  reprehensible,  appeared  lo  him  essen- 
tial to  the  bill. 

Mr.  Epfes  said  he  believed  there  were  no  occa- 
sions on  which  legislative  bodies  ought  to  proceed 


with  so  much  caution,  as  when  they  were  about 
to  make  any  changes  in  the  criminal  code.  It  too 
often  happened,  when  they  passed  a  law  for  a  par- 
ticular occasion,  that  they  lost  sight  of  the  rights 
of  the  citizen," and  established  a  dangerous  prece- 
dent. It  was  his  wish,  always,  to  legislate  on 
general  principles,  and  not  for  particular  occa- 
sions; and  that  they  should  confine  themselves  to 
the  passage  of  such  laws  as  might  be  safely  ad- 
ministered, at  all  timet,  as  the  laws  of  the  land. 
The  gentleman  from  Massachusetts  has  confined 
his  observations  to  the  latter  part  of  the  objec- 
tions he  had  made  to  the  section,  viz  ;  the  testi- 
mony to  be  adduced.  But  he  would  ask  whether, 
as  a  candid  man,  be  could  obviate  the  first  objec- 
tion he  bad  made?  If  a  man  committed  differ- 
ent acts  in  fifty  different  sections  of  llie  Union,  he 
might,  under  this  provision,  be  taken  in  any  one 
of  them,  and  be  tried  and  punished  where  it  would 
be  impossible  for  him  to  get  testimony,  and  where 
he  would  be  borne  down  by  the  arm  of  power. 
The  language  of  the  section  is :  "  The  trial  may 
1  be  had  in  any  of  the  districts,  where  any  of  the 
'  acts  constituting  the  offence  have  been  comtnit- 
1  ted."  What  are  these  acts  ?  The  first,  is  the 
beginning  or  setting  on  foot  a  military  expedition. 
This  is  one  distinct  act.  The  forming  a  conspiracy 
or  combination.  This  it  another  act.  And  so  of 
any  other  acts  recited  in  the  bill,  under  which  a 
man  may  be  seized,  and  dragged  here  for  trial,  pro- 
vided any  one  of  the  offences  was  committed  here, 
though  all  the  rest  were  committed  elsewhere. 

Mr.  E.  said  he  had.  another  objection  to  this 
provision.  It  gave  tbe  officers  a  ngbt  to  seize  a 
man,  and  try  htm  in  that  district  most  prejudiced 
against  him.  In  one  district  he  may  be  very  odi- 
ous, in  another  highly  popular.  He  believed  this 
was  very  much  the  case  at  present.  Would  this 
be  fair?  If  gentlemen  are  disposed  to  act  properly, 
let  the  offence  be  tried  in  the  district  where  it  is 
committed.  Let  them  adhere  to  the  principles  of 
the  Constitution. 

Mr.  E.  said,  that  gentlemen  might  bare  an  op- 
portunity of  turning  their  attention  to  the  subject, 
he  would  move  that  the  Committee  should  rise. 

Mr.  Biowell  said,  before  the  question  was  taken 
on  tbe  rising-of  the  Committee,  lie  wished  for  a 
moment  to  examine  the  nature  of  the  objection 
offered  by  the  gentleman  from  Virginia.  The 
.._  ;_  3,e  5Mt  aedion  explained  the  dif- 


offence,  committed  in  one 
place,  should  be  tried  in  another.  It  is  only  in 
case  of  a  combination  of  offences  that  this  it  to 
take  place.  The  gentleman  says,  part  of  a  con- 
spiracy may  take  place  in  Kentucky,  and  part  in 
another  district.  You  must  either  then  unite  these 
offences,  or  render  a  person  punishable  for  every 
part  or  circumstance,  which  collectively  are  made 
to  constitute  an  entire  whole.  The  having  but 
one  trial  is  for  the  benefit  of  the  defendant,  by 
which  he  is  saved  from  the  necessity  of  under- 

Soiog  several  trials  in  different  districts  and  for 
ifferent  offences.  The  Constitution,  it  ia  true, 
provides  that  the  trial  shall  be  in  the  district  in 
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which  theoffenceiicommitted ;  but  if 
be  Dot  com  mined  in  a  particular  district,  Congress 
may  fix  the  place  where  the  trial  shall  be  had. 
Mr.  B.  said  it  appeared  to  him  thai  the  true  spirit 
of  the  Constitution  was  pursued  by  this  law,  which 
provides  that  a  man  may  be  tried  in  either  district 
where  any  part  of  the  offence  la  committed  ;  and 
that -when  so  tried  there  shall  be  a  bar  in  any  other 
trial  for  the  same  offence.  So  far  from  introducing 
a  new  principle,  Mr.  B.  was  of  the  opinion  that 
the  nm  course  would  be  punned  without  any 
special  provision,  which  however  was  desirable, 
As  making  the  point  explicit,  and  placing  it  beyond 
all  doubt.  He  said  he  haul  no  ether  objection  to 
the  Committee  rising,  than  that  arising  from  delav. 
The  sooner  the  bill  was  passed  the  better;  for  al- 
though it  could  not  operate  on  past  offences,  if 
passed  in  season,  it  might  perhaps  operate  onsets 
which  might  take  place  after  its  passage. 

Mr.  Smilib  said  the  provision  in  toe  bill  had 
been  so  well  explained  by  the  gentleman  from 
Massachuaetts  that  he  was  surprised  how  any  doubt 
could  be  entertained  respecting  it.  It  was  well 
known  that  in  ease  of  treason  a  man  might  com- 
mit an  act  in  one  State,  and  a  different  act  in  ano- 
ther State.  Was  be  in  this  case  to  be  tried  twice 
for  the  same  offence?  This  would  be  unconsti- 
tutional. So  in  this  ease  a  conspiracy  might  be 
composed  of  various  acts  committed  in  different 
States.  Would  gentlemen  be  for  trying  the  man 
accused  of  a  conspiracy  in  different  States,  and 
for  every  act  committed  by  him  f    Sorely  not. 

Mr.  Ei'pes  said  be  would  call  the  attention  of 
the  Committee  to  two  clauses  of  the  Constitution. 

"  The  trial  of  aU  crimes,  except  ia  easel  of  impeach- 
ment, shall  be  by  jarj ;  and  aueh  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  com- 
mitted i  but  when  not  committed  within  an;  Stale,  th* 
trial  shall  be  at  such  place  or  places  aa  the  Congress 
may  by  law  have  directed." 


have  been  committed." 

Mr.  N.  Williams  said  he  apprehended,  though 
ha  was  sorry  to  make  the  obeerraiion,  that  the 
honorable  gentleman  from  Virginia  who  objected 
to  the  second  station  of  the  bill,  did  not  obireetly 
understand  it.  That,  according  to-  his  awn  under- 
standing, the  section  did  not  contemplate  the  trial 
of  distinct  offences  in  any  district  or  territory  in 
which  the  offence  should  not  hare  been  commit- 
ted. The  words  of  the  section  are.  "  that  the  trial 
of  the  above  offences  may  be  had  in  any  of  the 
districts,  where  any  of  the  acts  constituting  the 
offence  shall  have  been  committed,"  etc.  By  this 
it  clearly  appeared,  that  when  the  offence  to  be 
tried  was  made  up  of  various  acts, some  of  which 
were  committed  m  one  district  and  some  in  ano- 
ther, the  offence  might  be  tried  in  either  of  these 
districts. 

Mr.  W.  said  he  should  vote  against  the  post- 
ponement, as  he  did  net  aee  the  least  difficulty  in 
the  ease.  The  bill  contained  ao  new  principle— 
none  that  was  not  known  and  applied  in  cases  of 

treason,  familiar  to  every  one,  and  : **-- 
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ceny,  in  which  it  was  every  day's  practice  to  pros- 
ecute an' offender  in  any  county  where  the  goods 
were  found  upon  him,  although  stolen  in  another 
county.  He  said  the  bill  appeared  to  him  highly 
important,  and  he  was  sorry  to  discover  a  dispo- 
sition in  the  House  to  delay  the  business  under 
discussion. 

Mr.  Alston  did  not  agree  with  the  gentleman 
last  up.  On  thecontrary,  he  considered  this  section 
as  exceptionable.  What  does  it  say  1  That  you 
may  try  a  man  in  one  of  the  districts  where  he 
may  have  committed  an  offence.  This  was  put- 
ting a  power  into  the  hands  of  the  prosecutor  to 
harass  the  accused  beyond  that  which  the  Con- 
stitution even  contemplated.  He  thought  the  sec- 
tion might  be  so  worded  as  to  obviate  the  objec- 
tions that  bed  been  raised. 

Mr.  Bppbs  said  it  was  very  possible,  as  stated 
by  the  gentleman  from  New  York,  that  he  did  not 
understand  the  section  correctly,  as  he  did  not  pre- 
tend to  bis  high  genius.  His  strongest  objection 
to  the  section  was  that  it  gave  the  prosecutor  a 
right  to  try  the  offence  in  the  place  where  the 
strongest  prejudice  might  exist  against  the  accused- 
Mr.  Eppes  here  recapitulated  nis  first  remarks, 
and  added  that,  according  to  the  second  section,  a 
man  could  be  tried  for  any  of  the  offences  enume- 
rated in  the  first  section,  in  any  one  of  the  districts' 
of  the  United  States,  provided  any  of  those  acta 
shall  have  been  committed  in  it.  He  would  ask 
whether  this  would  not  be  a  violation  of  the  Gon- 


COfUd 

be  tried  here  by  an  impartial  jury  collected  from 
New  Orleans,  Kentucky,  and  Indiana  1 

Mr,  Jacksoh  said  that  the  section,  according  to 
the  construction  given  it  by  his  colleague,  waa 
highly  objectionable,  and  stared  the  Constitution 
in  the  face,  ind  ought  not  to  receive  the  patronage 
of  the  House.  He,  however,  believed  that  the  ob- 
ject of  his  colleague,  as  welt  aa  the  friends  of  the 
bill,  might  be  effected  by  taking  a  middle  course ; 
by  confining  the  trial  of  the  accused  to  the  district 
in  which  be  shall  be  arrested.  This  would  pte- 
cfade  the  possibility  of  an  individual  being  trans- 

Ctcd  for  trial  from  one  place  to  another,  and  his 
ig  thus  dragged  to  a  place  where  the  rage  of 
implacable  passions  may  condemn  him  though  in- 
ttoceart.  If  some  such  amendment  were  net  made 
Mr.  J.  said  he  should  vote  for  striking  out  the  sec- 
tion ;  and  if  the  section  should  neither  be  amend- 
ed or  stricken  out,  he  should  vote  against  the  bill. 

Mr..  8  Loan 'said  that  while  they  were  so  jealous- 
of  the  rights  of  the  citizens,  it  became  them  not  to 
be  indifferent  to  the  safety  of  the  community.  He 
apprehended  that  the  intention  of  this  law  was  to 
nip  in  the  bud  plans  that  were  treasonable  and  de- 
structive of  the  peace  of  the  United  States.  The 
provision  contained  in  the  second  section  appeared 
to  him  highly  necessary  to  guard  the  rights  of  the 
community. 

Mr.  Dawson  said  it  was  the  opinion  of  the  com- 
mittee that  introduced  the  bill,  that  a  man  must 
be  tried  in  the  district  where  he  was  apprehended, 
and  this,  he  considered  is  the  true  construction. 
Ha  did  not  think  that  a  man  could  be  transported 
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from  one  district  to  another.  Indeed  be  was  at  a 
loss  to  know  under  what  legal  authority  this  could 
be  done.  He  believed  this  the  fair  construction  of 
ibe  law;  but  if  gentlemen  wished  to  make  its  lan- 
guage more  explicit,  he  bad  no  objection  to  an 
amendment  to  that  effect. 

Mr.  O.  W.  Campbell  observed  thai  the  section 
might  be  so  modified  as  to  make  it  correspond  with 
the  ideas  of  both  tides  of  the  House.  It  was  es- 
sential to  fix  some  place  for  the  trial  of  crimes, 
which  should  be  partly  committed  in  one  State 
and  partly  in  another.  It  was  material  to  deter- 
mine in  which  State  the  crime  should  be  tried, 
which  circumstances  ought  not  to  be  left  to  the 
option  of  the  prosecutor  or  the  Government.  If 
the  bill  was  so  amended,  it  would  answer  every 
valuable  purpose  for  which  it  was  framed.  He 
therefore  proposed,  in  ease  the  Committee  did  not 
rise,  to  offer  an  amendment  to  the  second  section, 

Eoviding  that  the  trial  should  take  place  in  the 
strict  "in  which  the  defendant  shall  be  arrested, 
or  into  which  he  shall  be  first  brought." 

Mr.  Eppbs  withdrew  bis  motion  for  the  rising 

of  the  Committee,  when  the  question  was  taken  on 

bis  motion  to  strike  out  the  second  section,  which 

was  disagreed  to — yeas  21. 

Mr.  G.  W.  Campbell  then  offered  his  amend- 

Mr.  Jackson  said  it  did  not  remove  bis  objec- 
tions to  the  section.  Suppose  a  man  were  appre- 
hended in  a  place  where  the  offence  with  which 
he  is  accused  was  not  committed.  Would  it  not 
be  competent  under  this  provision  to  carry  him  to 
a  place  where  he  might  be  the  victim  of  the  most 
implacable  feelings? 

Mr.  G.  W.  Campbell  replied  that  the  provision 
embraced  suchfcasea,  and  that  the  effect  apprehend- 
ed by  the  gentleman  would  not  follow. 

On  motion  of  Mr.  Smilie,  the  Committee  rose, 
without  coming  to  a  decision  on  the  amendment' 
when  the  House  adjourned. 

Toebday,  January  6. 

Mr.  Sodthabd,  from  the  committee  appointed 
on  the  second  instant,  presented  a  bill  authorizing 
the  President  to  lease  the  public  ground  in  the 
City  of  Washington  ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  to-mor- 
row. 

On  motion  of  Mr.  Pahkb, 

Ordered,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expediency 
of  establishing  an  office  for  the  sale  of  the  lands 
of  the  United  States  west  of  the  Greenville  Treaty 
boundary  line,  and  east  of  the  Vioccnnea  and 
Delaware  purchases  ;  and  that  they  report  by  bill 
or  otherwise.  , 

An  engrossed  bill  authorizing  the  discharge  of 
William  Hearn  from  his  imprisonment,  was  read 
the  third  time  and  passed. 

Mr.  Eably,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  directed  by  a  reso- 
lution of  the  House,  of  the  sixteenth  ultimo,  "to 
inquire  into  the  expediency  of  making  provision 
for  a  surrey  of  the  coast*  of  the  United  States," 


presented  a  bill  to  provide  for  surveying  the  coasts 
of  the  United  States;  which  was  read  twice  and 
itted  to  a  Committee  of  the  Whole  on  Mon- 

!Xt. 

Clinton  presented  to  the  House  a  petition 
of  Peter  Landau,  of  the  State  of  New  York,- 
which  was  received  and  read,  praying  that  his 
claim  against  the  United  States  for  a  share  of 
prize  money,  in  three  vessels  captured  by  him 


CLAIM  OF  GEORGE  LITTLE. 

A  bill  for  the  relief  of  George  Little  was  read 
the  third  time. 

The  bill  makes  provision  for  a  claim  preferred 
by  Captain  Little,  commander  of  a  ship  of  the 
United  States,  arising  out  of  the  following  circum- 
stances. During  our  differences  with  France,  a 
law  was  passed  inhibiting  commercial  intercourse 
with  France.    Under   this  law,  and  the  orders 

Sivenby  the  Executive  Government,  Captain  Lit- 
e  captured  the  Flying  Fish,  which  on  at)  adju- 
dication by  the  courts  of  the  United  States,  was 
restored  as  an  illegal  prize  and  damages  awarded 
against  Captain  Little,  who  claims  an  indemnity 
from  the  Government,  on  the  ground  of  bmving 
in  the  capture  executed  the  orders  given  him  by 
the  Secretary  of  the  Navy. 

Messrs.  Holmes,  Tallmadge,  Cook,  Dana, 
Hastings,  Qdincy,  and  Alexander,  advocated ; 
and  Messrs.  Smilie,  Gregg,  Cb  aniilbb,  Bedihqek, 
and  F is k,  opposed  the  passage  of  the  bill,  when 
the  question  was  taken  by  yeas  and  nays,  and  the 
bill  passed — yeas  70,  nays  51,  as  follows : 

Tin — Evan  Alexander,  Willis  Alston,  jr.,  Joseph 
Barker,  Burwell  Bassrtt,  Silas  Betton,  Jsmea  M.  Broom, 
John  Beyle,  William  Butler,  John  Campbell,  Martin 
Chittenden,  John  Claiborne,  George  Clinton,  ion., 
Orchard  Cook,  Richard  Cutis,  Samuel  W.  Dana,  John 
Davenport,  jr.,  John  Dawson,  William  Dickson,  Theo- 
dore Dwight,  Peter  Early,  James  Elliiol,  Caleb  Ellis, 
William  Ely,  John  Fowler,  Beth  Hastings,  William 
Helms,  David  Holmes,  David  Hongh,  John  G.  Jackson, 
Nehsmieh  Knight,  Joseph  Lewie,  jr.,  Henry  W.  Liv- 


miah  Morrow,  Jonathan  6.  Moserv.  Gordon  8.  Mum- 


Martin  G.  Schunemsn,  Dennis  Smelt,  John  Smith,  Rich- 
ard Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Sturgee,  Samnel  Teggart,  Benjamin  Tsllnaadge, 
Samuel  Tenner,  David  Thomas,  Philip  H.  Thompson, 
Thomas  W.  Thompson,  Uri  Tracy.  Abram  Trigg, 
Philip  Van  Cortlandt,  Killian  K.  Tan  Rensselaer, 
Daniel  C.  Verplanck,  Peleg  Wsdsworth,  Eliphalet 
Wickes,  Marmadnke  Williams,  Nathan  Williams,  Al- 
exander Wilson,  and  Thomas  Wynne. 

Nats — Isaac  Anderson,  John  Archer,  David  Bard, 
George  M.  Bed  inger,  Barnabas  Bid  well,  Pbanuel  Bishop 
John  Blake,  jr.,  Thomas  Blount,  Robert  Brown,  Wil- 
liam A.  Bnrwell,  Levi  Casey,  John  Chandler,  Matthew 
Clay,  John  Clopfon,  Frederick  Conrad,  Leonard  Cov- 
ington, Ears  Darby,  EliasEarte,  Bbenexer  Elmer,  John 
W,  Eppss,  William  Findlej,  James  Fish,  Edwin  Qnj, 
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Andrew  Gregg,  Isaiah  L.  Green,  John  Hamilton,  Jinei 
Holland,  Thomas  Kenan,  John  Lambert,  Patrick  Ms- 
grader,  Joeiah  Mssten,  David  Meriwether,  Thorns* 
Moore,  John  Morrow,  Roger  Nelaon,  Gideon  01  in,  John 
Porter,  John  Pugh,  John  Rhea  of  Tenneaaee,  Thomas 
Sam  mom,  Thomas  Sendford,  Ebenexer  SeaYer,  Jamea 
Sloan,  John  Smilie,  Samuel  Smith,  Henry  Southard, 
Joseph  B.  V amnio,  John  Whitehill,  Robert  Whilchill, 
David  K.  Williami,  and  Joseph  Winston. 

The  Speaker  laid  before  the  House  ■  commu- 
nication from  the  Postmaster  General,  slating 
the  respective  sums  paid  to  his  clerks,  which  was 
referred  to  the  Post  Office  Committee. 

Mr.  Stanton,  from  the  Committee  on  Claims 
barred  by  statutes  of  limitation,  made  a  report,  re- 
cora  mending  that  all  jusl  and  equitable  claim*  for 
services  rendered,  or  supplies  furnished  during  the 
Revolutionary  war  with  Great  Britain,  dtc.,  now 
barred,  ought  to  be  provided  for  by  law. 

Referred  to  the  Committee  of  the  Whole  on 
Thursday. 

PUNISHMENT  OF  PERTAIN  CRIMES. 
Mr.  Eiilt  called  for  the  order  of  the  day  on 
the  bill  providing  for  the  pun  ishmeat  of  certain 
crimes  against  the  United  States. 

Mr.  Eppcb  moved  to  recommit  the  bill  to  a  se- 
'  lcct  committee.  He  said  he  trusted  the  bill  in  its 
present  shape  would  not  pass.  The  object  con- 
templated by  it,  was  to  give  the  same  powers  10 
prevent  or  punish  an  expedition  against  (he  Uni- 
ted States  that  was  already  provided  in  the  case 
of  the  expedition  against  a  foreign  Power.  This 
would  be  found  by  consulting  the  Message  of  the 
President  delivered  at  the  commencement  of  the 
session.  The  President  observes:  "  Where  ao 
■  enterprise  is  meditated  by  private  individuals. 
'  against  a  foreign  nation,  in  amity  with  tbe  United 
'  States,  powers  of  prevention,  to  a  certain  extent, 
'  are  given  by  the  laws.  Would  they  not  be  as  rea- 
'  sonable,  and  useful,  where  the  enterprise  prepar- 
'  ins  is  against  the  United  Stales  1" 

This  is  the  recommendation  of  the  President— 
this  is  the  provision  deemed  necessary  by  him. 
Let  us  compare  it  with  the  provision!  of  the  ex- 
isting law.  In  the  3d  volume  of  the  laws  of  the 
United  States,  5th  section,  we  find  the  following 
provision : 

"  That  if  any  person  shall,  within  the  jurisdiction  of 
the  United  States,  begin  or  set  on  foot,  or  provide  or 
prepare  the  means  for  any  military  expedition  or  en- 
terprise to  be  carried  on  from  thence  against  tbe  terri- 
tory of  any  foreign  Prince  or  Stale  with  whom  the  Uni- 
ted States  are  at  peace,  every  such  person  ao  offending, 
shall,  upon  conviction,  lie  adjudged  gnutyof  a  high  mis. 
demeanor,  and  shall  suffer  fine  acid  imprisonment  at  the 
discretion  of  the  court  in  which  conviction  shall  be  had, 
ao  as  that  such  fine  shall  not  exceed  three  thousand 
dollars,  nor  the  term  of  imprisonment  be  more  than 
three  yean." 

This  is  the  provision  at  present  in  force  in  re- 
spect to  an  enterprise  against  a  foreign  nation. 
But  in  addition  lo  this  the  committee  are  for  giving 
the  following  power.  Mr.  B.  here  read  the  first 
section  of  the  bill  under  consideration,  as  follows : 

'■Br.  it  enaettd,  That  if  any  parson  or  persons  shall, 
within  the  territory  or  jmaanctienef  the  United  States, 


begin  ar  est  on  foot,  or  provide  or  prepare  the  moans 
for  any  military  cipedition  or  enterprise,  with  intention 
of  taking  possession  of  any  fort,  arsenal,  magasino,  dock, 
navy  yard,  or  any  public  vessel  of  the  United  Slates, 
or  of  invading  or  occupying  with  an  armed  force  any 
part  of  the  United  Stales  or  the  territories  thereof,  or 
with  intent,  in  any  other  manner,  of  levying  war  against 
the  United  Slates,  or  of  adhering  to  the  enemiee  of  the 
said  States,  or  who,  with  intent,  as  aforesaid,  shall 
combine  or  conspire  together,  or  shall  counsel,  advise, 
or  attempt  lo  set  on  fool,  provide,  or  prepare  the  means 
for  any  such  military  expedition  or  enterprise,  or  to 
procure  any  insurrection,  unlawful  assembly,  or  com- 
bination, for  snch  purpose,  although  such  expedition  or 
enterprise  shall  not  be  carried  into  effect,  and  whether 
such  conspiracy,  counsel,  advice,  or  attempt,  shall  have 
the  proposed  effect  or  not ;  every  such  person  or  per- 
son* so  offending,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  high  misdemeanor,  and  shall  suffer  fine  and 
imprisonment,  at  the  discretion  of  the  court  in  which 
the  conviction  shall  bo  had,  so  as  that  snch  fine  shall 

not  exceed thousand  dollars,  or  be  less  than  — 

dollars,  nor  the  term  of  imprisonment  be  more  than 

years,  or  has  than years;  and  further,  at  the  dis- 
cretion of  the  court,  be  holden  to  find  sureties  for  his 
or  their  good  behaviour,  in  snch  sum,  snd  for  such  term, 
as  the  said  court  may  direct ;  Provided  alwaui,  That 
nothing  herein  contained,  shall  be  construed  so  as  to 
prevent  the  trial  and  punishment  of  any  person  or  par- 
eons  guilty  of  treason,  murder,  or  any  other  offence 
punishable  by  soy  Isw  or  lews  of  the  United  States." 
Mr.  Eppbb  said  the  objection  he  had  to  the  bill 
was  this:  it  introduced  a  description  of  offences 
which  could  not  be  defined,  or  reduced  to  any 
known  standard.  What  was  a  combination  or 
conspiracy,  but  just  what  a  court  may  please  to 
make  it  1  He  had  another  objection.  In  the  first 
section  the  committee  who  reported  the  bill  had 
adopted  the  very  words  of  a  statute  which  had 
ever  been  considered  odious  and  oppressive,  and 
which  he  never  wished  again  to  see  adopted  in 
whole  or  in  pari.  He  alluded  to  the  memorable 
sedition  act.  And  that  gentlemen  might  see  the 
affinity  of  this  bill  to  it,  he  would  call  the  atten- 
tion of  the  House  to  its  first  section,  which  was  as- 
follows: 

"Be  it  enacted.  That  if  any  person  ehsll   unlaw- 
fully combine  or  conspire  together,  with  intent  to  op- 
pose any  measure  or  measures  of  the  Government  of 
the  United  Slates,  which  are  or  shall  be  directed  by 
proper  authority,  to  impede  the  operation  of  any  laws 
of  the  United  States,  or  to  intimidate  or  prevent  any 
person  holding  a  place  or  office  in  or  under  the  Govern- 
maul  of  the  United  States,  from  undertaking,  perform- 
ing, or  executing  his  trust  or  duty  ;  snd  if  any  person 
persons,  with  intent  ss  aforesaid,  shall  consult,  ad- 
«,  or  attempt  to  procure  any  insurrection,  riot,  unlaw- 
1  assembly,  or  combination,  whether  such  conspiracy, 
threatening,  counsel,  advice,  or  attempt,  shall  have  the 
proposed  effect  or  not,  he  or  they  shall  be  deemed  guilty 
of  a  high  misdemeanor,  snd  on  conviction,  before  sny 
court  of  the  United  Statee  having  jurisdiction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  five  thousand 
'liars,  and  by  imprisonment  during  s  term  not  less 
an  six  months, nor  exceeding  live  years;  and  further, 
the  discretion  of  the  court,  may  be  holden  to  find 
sureties  for  nil  or  their  good  behaviour  in  such  sum,  and 
ich  time,  aa  the  said  court  may  direct." 
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Here  then  we  have  the  1017  offences  designa- 
ted in  that  statate,  a  combination  and  conspiracy; 
and  all  tbat  it  necessary  to  make  this  act  precisely 
the  "me  with  the  sedition  bill,  is  to  introduce  tbe 
words,  navy  yard  and  arsenals. 

Mr.  Eppes  said  these  were  bis  objections  to  the 
8rst  section.  He  had  yesterday  Ally  explained 
his  objections  tothe  second  section;  and  although 
some  attempt  bad  been  made  id  obviate  them,  he 
believed  it  would  be  impossible  in  a  Committee 
of  the  Whole  so  to  arrange  the  wording  of  the  sec- 
tion as  to  prevent  an  interference  of  its  provisions 
with  the  principles  of  the  Constitution. 

He  had  another  ground  fur  recommitting  tbe 
bill — the  entire  omission  of  what  he  conceived  an 
important jpro vision.  He  would  again  reeurtothe 
passage.  "  While  adverting  to  this  branch  of  law, 
'  it  is  proper  to  observe  that  in  enterprises  meditn- 
'  ted  against  foreign  nations,  the  ordinary  process 
'of  binding  to  the  observance  of  the  peace  and 
'  good  behaviour,  could  it  be  extended  to  acts  to 
'be  done  out  of  the  jurisdiction  of  tbe  United 
'  States,  would  be  effectual  in  some  cases,  where 
'  the  offender  is  able  to  keep  out  of  sight  every  iu- 
'  dicaiion  of  his  purpose  which  could  draw  on  him 
'  the  exercise  or  the  powers  now  given  by  law." 

He  believed  this  a  valuable  provision,  and  one 
which  might  be  so  framed  as  not  to  infringe  the 
rights  of  the  citizen.  If  indeed  the  provisions  of 
the  bill  were  made  conformable  to  those  of  the 
act  providing  against  expeditions  against  foreign 
Powers,  it  would  in  bis  opinion  suffice.  That  act 
constituted  such  offence  a  high  misdemeanor,  gave 
to  the  Executive  the  power  to  use  the  armed  force 
for  the  purpose  of  its  suppression,  and  authorized 
the  binding  over  to  good  behaviour.  For  these 
reasons  he  hoped  the  motion  to  postpone  the  bill 
would  be  rejected,  that  the  Committee  of  the 
Whole  would  be  discharged  from  its  further  con- 
sideration, and  that  it  would  be  referred  to  a  select 


The  question  was  then  taken  on  postponing  the 
bill  till  to-morrow,  which  was  disagreed  to — aye* 
44  noes  01. 

Mr.  Eppbs  then  offered  his  motion  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  the  bilL 

Mr.  Dawson  said  he  was  «  a  loss  to  know  what 
advantages  would  result  from  such  a  course  of 
procedure,  unless  the  bill  should  be  recommitted 
to  a  different  committee  from  that  which  intro- 
duced it.  It  had  been  already  recommitted;  and 
the  committee  to  whom  it  had  been  recommitted 
Had  reported  it  unanimously.  As  an  answer  to 
some  of  the  objections  of  his  colleague,  he  would 
observe  that  the  committee,  in  reporting  this  bill, 
had  only  reported  in  part ;  and  that  they  had  it  in 
contemplation  to  make  the  provision  he  had  al- 
luded to  in  a  special  bill.  He  did  not  consider  ii 
the  duty  of  a  committee  to  draught  a  bill  in  precise 
conformity  to  tbe  ideas  of  the  President,  but  in 
correspondence  with  their  own  sentiments.  As 
to  tbe  abjection  that  the  bill  was  similar  to  the 
first  section  of  the  Sedition  act,  Mr.  D.  observed 
that  if  his  colleague  had  been  in  tbe  Honae  when 
that  bill  was  passed,  be  would  have  known  that 


uing  it 
of  the  1 


the  section  read  by  him  had  not  been  objected  to 
by  any  one,  and  that  it  was  only  the  second  sec- 
tion which  had  been  opposed.  He  hoped,  if  the 
bill  were  recommitted,  it  would  be  sent  to  some 
other  committee  than  the  one  which  had  intro- 
duced it. 

Tbe  question  eras  then  put  on  discharging  the 
Committee  of  tbe  Whole  from  the  further  con- 
sideration of  the  bill,  and  passed  in  the  negative — 
ayes  50,  noes  50,  the  Speaker  declaring  himself 
in  the  negative. 


WsattmuAY,  January  7. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred,  on  the  third 
ultimo,  so  much  of  the  President's  Message  as 
relates  "  to  a  suppression  of  the  duties  on  salt,  to 
a  continuation  of  the  Mediterranean  fund,  and  to 
the  state  of  oar  revenues,"  presented  a  bill  re- 
pealing the  acts  laying  duties  on  salt,  and  contin- 
in  force,  for  a  further  time,  the  first  section 
ititled  "An  act  further  to  protect  tbe 
nd  seamen  of  the  United  States 
against  the  Barbary  Powers:"  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  J.  Randolph,  from  the  committee  appointed 
on  the  twenty-fourth  ultimo,  presented  a  bill  au- 
thorizing the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thousand  men;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

IMPOST  ATKW  OP  8LAVEB. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the  bill 
to  prohibit  the  importation  or  bringing  of  slaves 
into  tbe  United  Slates  after  tbe  31st  of  Decem- 
ber, 1807.. 

Mr.  Earlt,  after  some  preliminary  remarks,  of- 
fered the  following  amendment:  ''In  alt  actions, 
suits,  or  informations,  which  shall  be  brought  un- 
der the  3d,  4th  and  5th  sections  of  this  act,  tbe 
burden  of  proof  shall  lie  on  the  claimant,  or  party 
sued  or  prosecuted,  where  probable  cause  is  shown 
for  tbe  seizure  or  prosecution,  to  be  judged  of  by 
the  court  before  whom  tbe  seizure  or  prosecution 
shall  be  tried." 

After  a  few  remarks  from  different  members, 
this  amendment  was  agreed  to. 

A  motion  was  then  made  by  Mr.  Bidwull, 
further  to  amend  the  third  section  of  the  said  bill, 
in  the  following  paragraph,  to  wit:  "and  such 
ship  or  vessel,  if  brought  info  any  port  or  place: 
within  a  State  or  Territory,  the  Constitution  and 
lavas  of  which  permit  slavery,  shall,  together  with, 
her  cargo,  tackle,  apparel,  and  furniture,  be  for- 
feited," by  striking  ont  from  the  said  paragraph, 
the  word  "cargo." 

The  yeas  and  nays  wen  called  on  the  amend- 
ment, and  were— yeas  39,-  nays  77,  as  follows: 

Ysis — John  Archer,  David  Bard, George  M.  Bediu- 

K,  Silas  Betton,  Barnabas  Bidwall,  John  Blake,  jr., 
wsM.  Broom,  Kskart  Brown,  John  Chandler,  Ban.- 
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wtl  W.  Dana,  Est.  Darby,  Theodore  Dwigbt,  James 


Isaiah  L.  Green, 
liam  Helms,  Nehemiab.  Knight,  John  Lambert,  Ed- 
ward  Lloyd,  John  Morrow,  Jonathan  0.  Moesly,  Jere- 
miah JNabon,  Gidoon  Olin,  Timothy  Pitkin,  jr.,  John 
Porter,  John  Pugh,  Thomaa  Sammons,  Ebanaaer  Soe- 
ver, Jama  Sloan,  John  Btnilia,  Joseph  Stanton,  Lewis 
B.  Stiirjea,  Benjamin  Tallmadge,  Thomas  W.  Thomp- 
•on,  sad  Joaeph  B.  Varaum. 

Niri — ETan  Alexander,  Willia  Aluton,  jr.,  Isaac 
Anderson,  Burwell  Baaaett,  Thomaa  Blount,  John 
Boyle,  William  A.  Burwell,  William  Butler,  George 
W.  Campbell,  John  Campbell,  Levi  Casey,  Martin 
Chittenden,  John  Claiborne,  Joaeph  Claj,  Mathew 
Clay,  John  Clop  ton,  Frederick  Conrad,  Leonard  Cov- 
ington, John  Davenport,  jr.,  Elms  Earl*,  Peter  Early, 
Caleb  Ellw,  Ebeneur  Elmer,  John  Fowler,  Charles 
Ooldslioreugh,  Edwin  Gray,  Andrew  Gregg,  Silas 
Halsey ,  Jams*  Holland,  David  Hohnea,  Thomaa  Kenan, 
Henry  W.  Livingston,  fhnioau  McFailand,  Patrick 
Magruder,  Robert  Marion,  Joaiah  Masters,  Wilfienv 
McCreery,  David  Meriwether,  Nitholaa  R,  Moore, 
Thomaa  Moore,  Jeremiah  Morrow,  Gordon  B.  Mnm- 
£>rd,  Boger  Nelson,  Thomaa  Newton,  jr,  Joaiah  Qunv- 
cy,  John  Randolph,  John  Rea,  of  Pennavlvaoia,  John 
Rhea  of  Tennoaaee,  Jacob  Bicharda,  John  Kuaaall,  Peter 
Sailly,  Thomaa  Sandfbrd,  Martin  G.  Schnneman,  Dan- 
nie Smelt,  John  Smith,  Samuel  8'mith,  Hnurj  Southard, 
Richard  Stanford,  William  Stedman,  Samuel  Tenney, 
David  Thomaa,  Philip  R.  Thompson,  Uri  Tracy,  Abram 
Trigg,  Philip  Van  Cortland  t,  Killian  K.  Van  Benase- 
laer,  Daniel  C.  Verpmnck,  Peleg  Wadaworfh,  John 
Whitehill,  Robert  WhitehUI,  Eliphalet  Wickes,  David 
R.  Williams,  Mavmaduke  Williams,  Nathan  Williania, 
Alexander  Winston,  and  Thomaa  Wynne.- 

Mr.  Bid  well  moved  to  add  a  proviso  to  the  end 
of  the  7th  section,  of  the  following  tenor: 

"Provided,  That  no  parson  shall  be  sold  ae  a  alave 
by  virtue  of  thia  act" 

Messrs.  Sarkih,  Pinoi.bv,  Q,cincy,  ViHunw, 
Bmilie,  Conrad,  Sloan,  Chahdlbb,  Binwau. 
JBsdinocb,  Southabj),  and  Fias^fupported ;  and 
Messrs.  i.  Clay,  Alston,  and  Early,  opposed 
the  amendment. 

The  advocates  of  the  amen  dm  ent  observed  that 
they  conld  never  agree  to  saootiou  the  aria  ting  pro- 
vision* of  the  bill,  which  authorised  the  sale  of 
persons  of  color  imported  into  in*  United  Slates  ; 
that  while  they  respected  'he  sentiments  and  feel- 
ings of  the  people  of  [he  Southern  States,  so  far 
tils  be  opposed  to  adopting  any  course  whioh 
would  be  injurious  to  them,  they  claimed  an 
equal  respect  for  the  sentiments  and  feelings  of 
their  constituents,  which  ware  so  repugnant  to 
slavery  that  no  consideration  whatever  could  in- 
duce them  to  give  it  their  sanction ;  that  nothing 
could  be  more  abhorrent  to  their  feelings  than  the 
legal  authorization  of  the  sale  of  persona  ae  slaves, 
and  the  drawing  money  into  the  public  Treasury 
from  auch  sale ;  that  indeed,  such  a  provision,  so 
far  from  inhibiting  the  trade,  would  in  a  measure 
-•[  that  a*  the  bill  stood, 


without  the  proposed  provision,  persons  forfeited 
would  be  sold  under  the  authority  of  the  United 
Slates,  a  title  be  given  to  the  purchaser  by  the 
United  States,  ano  (he  sale  be  for  the  benefit  of 


the  United  States.  The  object  of  the  provision 
was  to  prevent  this.  Its  advocates  declared  thai 
they  did  uot  mean  by  it  in  the  least  to  interfere  with 
tbe  existing  laws  of  the  State  on  the  subject, 
to  turn  persons  of  color  imported  loose  on  the 
Slates  where  slavery  was  permitted.  Should  the 
present  provision  be  adopted,  it  might  become  ne- 
cessary to  recommit  the  bill  to  a  select  committee, 
for  the  purpose  of  introducing  into  its  details,  a 
provision  for  the  disposition  of  the  . persons  who 
may  become  forfeited  to  the  United  States;  that 
this  might  be  done  by  binding  them  oat  (or  terms 
of  years,  or  transporting  them  to  a  foreign  country ; 
and  that  if  forfeited  in  States  where  slavery  was 
allowed,  provision  might  be  made  for  their  remo- 
val to  States  where  different  laws  existed.  The 
power  of  the  General  Government  might  not,  it 
was  admitted,  be  competent  to  their  liberation  in  the 
former  States;  but  becoming,  by  their  forfeiture, 
tbe  property  of  the  United  States,  they  would 
possess  the  right  of  removing  them  to  those  States 
with  whose  laws  there  would  be  no  interference. 

The  opponents  of  tbe  amendment  contended 
that  the  plan  contained  in  the  bill  waa  the  only 
•fleet ual  and  practicable  one  that  could  be  devised 
for  preventing  the  importation  of  persons  of  color ; 
that  their  forfeiture  to  and  sale  by  the  United 
States  was  an  essential  provision,  an,  without  it, 
no  person  would  be  found  to  give  information  of 
the  infraction  of  the  act;  and  that  without  such 
information  the  act  would  be  a  dead  letter,  is  in 
the  indirect  trade  with  the  adjacent  provinces  of 
European  Powers  it  would  be  altogether  impossi- 
ble to  render  the  vessel  or  master  importing  them 
liable  to  be  seized,  from  the  inability  of  reaching 
them. 

They  also  contended  that  Congress  did  net 
possess  the  right  to  say  that  persona  of  color 
brought  into  the  Souther*  States  should  not  be 
sold  as  slaves,  because  as  soon  as  they  become  the 
property  of  the  United  States  by  their  forfeiture, 
the  United  States,  in  character  of  owner,  became 
equally  swbject  with  an  individual  to  those  laws, 
whioh  in  several  of  the  State*  directed  their  sale 
as  slaves  as  soon  as  introduced  into  them;  with 
which  laws  consequently  the  proposed  provision 
directly  interfered.  They  said  they  were  also  op- 
posed to  tbe  amendment,  because  toe  principle  on 
which  it  was  advocated  went  to  affect  nine-tenths 
of  the  property  of  the  Southern  States,  and  might 
In  its  effects  strike  at  all  the  property  held  in  slaves; 
that  consequently  it  became  their  duty  to  resist  it. 
The  friends  of  the  amendment  claimed  an  equal 
respect  to  their  feeling* ;  but  this  declaration  came 
with  a  bad  grace  from  those  who  on  a  former  oc- 
casion had  supported  a  motion  to  turn  these  peo- 
ple loose  in  a  state  of  freedom  in  the  Southern 
country. 

This  was  disavowed  by  Messrs  Sjtwi  and 
Sloan. 

The  question  was  taken  on  the  amendment  bv 
yeas  and  nays,  which  were — yeas  60,  nay*  60. 
TheSpaauB  having  declared  himself  in  the  nega- 
tive, tbenuieudmeaiwulesC  TheyensandnaiM 
i  as  iollows; 
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Y»4.s — Isaac  Anderson,  John  Archer,  David  Bud. 
Joaeph  Barker,  George  M.  Beduiger,  Silas  Beuon, 
Barnabas  Bidwoll,  Pbanuel  Bishop,  John  Blake,  jr., 
June*  M.  Broom,  Robert  Brown,  John  Chandler, 
Frederick  Conrad,  Orchard  Cook,  Richard  Cnlts, 
Samuel  W.  Dana,  Eira  Darby,  John  Davenport,  jr., 
Theodore  Dwigbt,  James  Elliot,  Caleb  Ellis,  William 
Ely,  Wm.  Findley,  Jamee  Fisk,  Andrew  Gregg,  Isaiah 
L.  Green,  Silas  Halsey,  John  Hamilton,  Beth  Hastings, 
Nehemiah  Knight,  John  Lambert,  Jeremiah  Morrow, 
John  Morrow,  Jonathan  O.  Mostly,  Jeremiah  Nelson, 
Gideon  Olin,  Timothy  Pitkin,  jr.,  John  Porter,  John 
Pngb,Josiah  Qui nrj,  John  Rea  of  Pennevlvania,  Jacob 
Richerilti,  Peter  Sadly,  Tbomai  Bammona,  Ebenexar 
Beaver,  Jamee  Sloan,  John  Smilia,  Samuel  Smith, 
Henry  Southard,  Joaeph  Stanton,  Lewi*  B.  Sturgee, 
Benjamin  TaUmadge,  David  Thomas,  Thomae  W. 
Thompson,  Joaeph  B.  Varnnm,  John  Whitehill,  Robert 
Whitehill,  Marmadnke  Williams,  Nathan  William*, 
and   Joseph  Winston. 

Nais—  Evan  Alexander,  Willi*  Alston,  jr.,  Burwell 
Bessett,  Thomas  Blount,  John  Boyle,  William  A. 
Buiwell,  William   Butler,  George  W.  Campbell,  John 


William  Dickson,  Eliae  Eerie,  Peter  Early,  John  Fow- 
ler, Charles  Goldsborongh,  Edwin  Gray,  Jas.  Holland, 
David  Holmes,  Walter  Jones,  Thomas  Kenan,  Joseph 
Lewis,  jr.,  Henry  W.  Livingston,  Edward  Lloyd,  Dun- 
can McFariand,  Patrick  Megruder,  Robert  Marion, 
Joaiah  Masters,  William  McCreery, David  Meriwether, 
Nicholas  R.  Moore,  Thomaa  Moore,  Gordon  S.  Mum- 
ford,  Roger  Nelson,  Thomaa  Now  ton,  jr.,  John  Ran- 
dolph, John  Rhea  of  Tennessee,  John  Russell,  Thomaa 
Ssnford,  Martin  G.  Scrmneman,  Dennis  -Smelt,  John 
Smith,  Richard  Stanford,  Samuel  Tenner,  Philip  R. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Philip  Van 
Cortlendt,  KiUian  K.  Van  Rensselaer,  Daniel  C.  Vor- 
planck,  Peleg  Wsdsworth,  Matthew  Walton,  Eliphalet 
Wickas,  David  R.  Williams,  Alexander  Wilson,  and 
Thomas  Wynne. 

On  motion  of  Mr.  Pitkin,  the  authority  given 
the  Secretary  of  tbe  Treasury  to  remit  fines  and 
forfeiture  was  struck  out — yeas  74. 

Several  other  amendments  were  made  in  the 
detail*  of  the  bill,  when  it  was  ordered  to  be  ei 
grossed  for  a  third  reading  to-morrow— yeas  74. 


Thursday,  January  8. 
Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  fifth  instant,  transmit- 
ting a  copy  of  the  laws  of  the  Territory  of  Mich- 
igan, together  with  the  said  laws,  be  referred  to 
Messrs. 7.  Clay,  MoCrbery,  Mumpohd,  Quincy. 
and  Walton. 

PUBLIC  DEBT. 
Mr.  Elliot  offered  the  following  resolution  : 
Rttolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  House  of  Representatives  a 
statement  of  the  amount  of  the  debt  of  the  United 
Stales  on  the  1st  day  of  April,  in  the  year  1801,  and 
on  the  let  day  of  January  in  each  year  since  that  pe- 
riod rapcttively,  distinguishing  the  respective  amounts 
of  foreign  and  domestic  debt,  and  of  each  species  of 
(hose  descriptions  of  the  debt,  and  exhibiting  distinct 
statements  of  the  quarterly  as  wall  as  annual  payments, 
an  far  a*  the  same  may  be  practicable. 


Mr.  Elliot  said  that,  in  making  this  motion,  be 
id  two  objects,  which  he  would  distinctly  slate 
tbe  House:  one  of  which  he  deemed  of  con- 
siderable importance,  and  the  other  ot  minor  con- 
sideration. The  first  and  great  object  was  to  ob- 
tain an  analysis  of  that  part  of  the  report  of  the 
Secretary  of  the  Treasury  of  the  5tb  of  Decem- 
ber last,  which  presents  a  general  statement  of  the 
Eayments  on  account  of  the  principal  of  the  pub- 
c  debt  from  the  1st  of  April,  1801,  to  the  30th 
September,  1806,  referring  to  a  statement  in  tbe 
appendix  to  that  report,  marked  D,  and  of  that 
statement  itself,  lo  resolve,  as  it  were,  these  im- 
portant documents  into  their  original  elements, 
and  present  to  the  public  eve  one  concise  ana 
comprehensive  view  of  the  whole  of  the  payments 
that  have  been  made  on  account  of  the  national 
debt  ainee  April  1. 1801.  It  is  well  known  that 
the  voluminous  reports  of  the  Secretary  o(  the 
Treasury  on  financial  subjects  are  not  generally 
read,  or,  if  cursorily  perused,  are  not  studied  and 


this  purpose,  and  dry  mathematical  calculations 
possess  few  charms  to  attract  the  attention  of 
those  who  glance  over  the  periodical  publications 
of  the  day,  for  the  purpose  either  of  amusement 
or  general  political  information.  It  is  in  vain  to 
attempt  to  conceal  the  fact,  that  upon  the  great 
subjects  of  the  national  debt,  and  of  the  revenues 
ana  finances  of  the  country  generally,  a  degree  of 
ignorance  prevails  which  cannot  but  be  the  sub- 
ject of  great  regret  to  all  who  wish  for  the  gen- 
eral diffusion  of  eorrect  information  on  all  mat- 
ters of  national  concern.  It  must  be  remarked, 
also  that  the  annual  reports  of  the  Secretary  of 
the  Treasury  ^prepared  in  obedience  to  tbe  act,  en- 
titled "An  act  to  establish  the  Treasury  Depart- 
ment," although  extremely  useful  for  the  purposes! 
of  legislation,  are  ill  calculated  for  the  purposes 
of  universal  information.  To  common  readers, 
the  simple  lustre  of  a  statement  of  the  debt  and  ' 
revenue  at  a  particular  period  is  lost  in  the  splen- 


becom.es  desirable, 
therefore,  to  obtain  a  general  statement  of  the 
public  debt,  and  of  tbe  payments  which  have  been 
made,  which  may  be  comprised  in  a  half  sheet  of 
paper,  and  will  require  no  new  calculations,  as  it 
will  in  faet  be  but  a  mere  abstract  of  the  volumi- 
nous documents  now  in  existence. 

The  secondary  object  to  which  he  had  alluded, 
Mr.  E.  said,  was  the  acquisition  of  information  to 
enable  the  House  to  correct  a  considerable,  though 
undoubtedly  accidental  error  into  which  the  Sec- 
retary of  the  Treasury  appears  to  have  fallen  in 
his  last  annual  report.  And  it  is  to  this  object 
that  I  wish  to  apply  the  information  contemplat- 
ed in  the  closing  member  of  tbe  resolution,  which 
requires  quarterly  as  well  as  annual  statements  of 
payments,  so  far  as  the  same  may  be  practicable. 
We  have  two  distinct  statements  of  the  amount 
of  tbe  public  debt  at  a  certain  period,  which  ap- 
pear to  vary  from  each  other.  In  the  statement 
marked  F,  tn  the  appendix  to  tbe  report,  which  is 
the  letter  of  the  Secretary  of  the  Treasury  to  the 


,yGoogIe 


HISTORY  OP  CONGRESS. 


January,  1807. 


Importation  of  Slate*. 


H.c 


Chairman  of  the  Committee  of  Waysaud  Means, 
of  January  20,  1806,  on  the  subject  of  a  conver- 
sion of  the  old  six  pet  cent,  deferred  and  three  per 
cent  stock  into  a  new  six  per  cent,  stock,  the  total 
amount  of  the  public  debt  on  1st  January,  1806, 
is  srated  at  072,744,700.  It  U  true  that  the  unre- 
deemed amount  of  the  old  six  per  cent  and  de- 
ferred stocks,  sod  the  nominal  amount  of  the  three 
per  cent,  stock, are  stated  "in  round  numbers." 
What  Is  meant  by  these  round  number*  is  one  of 
those  things  which  I  wish  to  ascertain  ;  ibey  may 
possibly  account  for  the  variance  which  I  am 
about  to  slate,  but  i  suspect  they  will  not.  In  the 
present  report,  page  4,  the  Secretary  states  the 
payments  to  be  made  during;  1807  and  1808 (prin- 
cipal and  interest)  at  816,756,153  58,  and  the  debt 
which  will  remain  unpaid  on  the  1st  January, 
1809,  at  957,491,838  77.  By  statement  D,  it  ap- 
pears that  the  amnunt  of  principal  of  the  debt, 
redeemed  from  1st  October,  1805,  to  30th  Sep- 
tember, 1806,  was  -  -  -  13,247,113  06 
And    the  further  payments   to  be 

made  during  the  last  quarter  of 

1806  (see  page  3  of  the  report)  -    2,849,389  19 


Making 


6,096,502  25 


The  amount  of  payments  of  principal  for  the 
five  quarters  from  1st  October,  1805,  to  31st  De- 
cember, 1806. 

We  have  at  present  no  mean*  of  ascertaining 
what  proportion  of  this  sum  of  six  millions  of 
dollars  was  redeemed  in  ibe  last  quarter  of  1805. 
If  we  take  the  average  of  the  four  quarters  end- 
ing September  30, 1806,  as  tbe  base  of  a  calcula- 
tion, we  shall  have  the  following  general  result ; 
Amount  of  debt  1st  January,  as 

above $72,744,700  00 

Principal  paid  in  1806         -        •      5,280,002  25 

Balance     -        -        -        -    67,464,697  75 
Principal  to  be  paid  in  1807  and 

1808 9,714,358  25 


57,750,339  50 
Prom  which  deduct  the  sum  stat- 
ed by  the  Secretary  as  the 
amount  of  the. debt  which  will 
remain  unpaid  on  the  1st  Janu- 
ary, 1809  ....    57,491,838  77 


Tbedifferenceis 


258,500  73 


It  is  possible,  indeed,  that  this  variance  may  not 
amount  to  0150,000;  and  it  is  possible,  also,  that 
it  may  amount  to  600,000  or  700,000  dollars.  If  tbe 
information  aimed  at  by  the  proposed  resolution 
be  obtained,  we  shall  be  able  to  estimate  it  with 
perfect  accuracy. 

Mr.  Bdbwell  said  that  be  approved  of  the  res- 
olution, but  wished  it  extended  so  as  to  obtain  in- 
formation of  the  relative  slate  of  tbe  debt  from 
the  year  1791,  and  moved  to  amend  it  by  insert- 
ing 1791  in  lieu  of  1801. 

Mr.  Elliot  and  Mr.  J.  Clay  suggested  i 
indisposition  to  the  amendment,  on  the  ground  of 


the  delay  it  might  occasion  in  acting  on  the  bill 
before  tbe  House  relative  to  the  discharge  of  the 
debt. 

r.  Bubwell's  amendment  was  agreed  to— 
ayes  87. 

On  motion  of  Mr.  Alston  the  resolution  was 
further  amended,  so  as  only  to  require  quarterly 
statement*  from  April  1801. 

On  motion  of  Mr.  Jobbpb  Clay  it  was  further 
amended,  by  adding  after  "  respectively,"  "  on  the 
first  day  of  April,  1801." 

So  amended,  the  resolution  was  agreed  to, 

IMPORTATION  OP  SLAVES. 


Mr.  Bedinqeb  moved  to  recommit  the  bill  to  a 
select  committee. 

The  recommitment  was  advocated  by  Messrs. 
Sloah,  Bi  dwell,  Finolsy,  Qomcr,  Ely,  8m- 
Lie,  J.  Clay,  Qbeoo,  Bedikqeb,  and  Alexan- 
der, and  opposed  by  Messrs.  Eably,  Hollamb, 
and  Mastbhs. 

The  advocate*  of  a  recommitment  observed, 
thai  the  bill  in  its  present  shape  was  such  aa  they 
could  never  agree  to,  and  that  if  a  modification  of 
it  were  successfully  resisted,  they  would  be  com- 
pelled, however  reluctantly,  to  give  it  their  nega- 
tive. They  flattered  themselves,  however,  thata 
spirit  of  harmony  and  accommodation,  of  which 

illustrious  an  example  had  been  set  by  thefra- 
_srs  of  the  Constitution,  would  induce  the  friends 
of  the  bill  to  allow  its  modification  in  such  a 
way  as  to  reconcile  its  provisions  to  the  senti- 
ments entertained  in  the  Eastern  section  of  the 
Union,  by  which  means  it  would  go  forth  with 
the  sanction  either  of  the  whole  House,  or  of  a 
great  majority,  and  be  thereby  more  likely-  to 
prove  operative  and  effectual  than  if  passed  by  a 
Email  majority. 

They  declared  that  they  never  could  agree  to 
that  feature  of  the  bill,  which  authorized  the  sale 
of  persons  of  color  introduced  into  tbe  United 
States  aa  slaves.  They  were  ready  to  acquiesce 
in  the  principle  of  a  forfeiture  of  the  person,  in- 
asmuch as  it  bad  been  sanctioned  by  the  vote  of 
a  large  majority,  and  as  it  appeared  to  be  so  stren- 
uously insisted  on  by  the  representatives  of  the 
Southern  country.  But  while  they  yielded  their 
individual  opinions  on  this  point,  they  expected 
a  correspondent  concession  on  the  part  of  the 
representatives  of  the  Southern  States,  which 
was,  that  persons  thus  introduced  into  the  United 
States  should  be  disposed  of  in  such  a  way  as  to 
prevent  their  conversion  into  slaves,  and  ao  as  to 
save  the  United  States  from  the  humiliation  and 
disgrace  of  sanctioning  a  principle  at  which  the 
strongest  feelings  of  humanity,  as  well  aa  the 
plainest  dictates  of  reason,  revolted. 

They  remarked  that  the  bill  had  hitherto  been 
in  the  bands  of  those  who  were  devoted  to  its 
present  features;  and  no  fair  opportunity  had 
consequently  been  afforded  those  who  entertained 
different  views  on  tbe  subject  to  devise  a  plan, 
and  exhibit  the  necessary  details,  for  such  a  dis- 
position of  these  people  aa  would  at  once  prevent 
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in  the  highest  degree  their  importation,  and  save 
the  General  Government  from  the  ignominy  of 
sanctioning  the  principles  of  slavery.  Ii  was  ad- 
ded [hat  if  the  Dill  were  recommitted  to  a  com- 
mittee of  seventeen  members,  composed  of  a 
member  from  each  State,  it  was  probable  that  a 
plan  would  be  devised  that  would  be  most  likely, 
by  combining  the  sentiments  of  the  several  States, 
to  meet  with  general  approbation  in  the  legisla- 
tive body,  as  well  as  throughout  the  whole  Union. 
It  was  incidentally  observed  that  it  might,  per- 
haps, be  found  a  most  efficient  auxiliary  to  the 
bill,  to  allow  a  bounty  on  the  conviction  of  every 
person  who  should  infract  its  provisions. 

With  regard  to  the  allegation  that  the  power 
of  Congress  to  acton  this  subject  was  exclusively 
derived  from  their  authority  to  regulate  trade, 
that  doctrine  was  altogether  denied.  Such  a  doc- 
trine, it  was  said,  wasof  the  most  dangerous  com- 
plexion, as  tt  went  to  sanction  the  principle  (hat 
It  was  lawful  for  Congress  to  deal  in  human  be- 
ings aa  an  article  of  commerce — a  principle  ab- 
horrent to  humanity,  and  at  war  with  our  funda- 
mental institutions,  for  t  he  establish  men  t  of  which 
we  had  put  everything  that  was  dear  or  valuable 
to  hazard.  A  reference  to  the  Constitution  would 
expose  the  fallacy  of  the  ideas  of  gentlemen  on 
this  head.  Among  the  powers  delegated  by  that 
instrument  to  Congress,  was  the  power  to  "de- 
fine and  punish  offences  against  the  law  of  na- 
tions.'1 It  was  afterwards  added  "  That  the  migra- 
'  tion  or  importation  of  such  persons  as  any  of 
'  the  States  iow  existing  shall  think  proper  to 
:  admit,  shall  not  be  prohibited  by  the  Congress 
'  prior  to  the  year  1808,  but  a  tax  or  duty  may  he 
'  imposed  on  such  importation,  not  exceeding  ten 
'  dollars  for  each  person."  Before  this  ael  could 
go  into  effect,  this  last  provision  would,  in  point 
of  time,  expire,  and  the  first  provision  would  be 
reinstated  in  full  efficacy,  which  unquestionably 

Eve  Congress  a  full  power  over  the  subject,  in- 
pendeoily  of  that  derived  from  their  right  to 
^ulate  commerce. 
■  addition  to  these  arguments  for  a  recommit- 
ment, it  was  observed  that  the  details  of  the  bill 
wire  radically  defective.  On  examining  the  reve- 
nue laws  of  the  United  Stales,  in  conformity  to 
which  the  provisions  of  the  bill  were  draughted, 
it  would  be  seen  that  a  moiety  of  the  cargo  for- 
feited west  to  (he  United  Slates,  and  that  the 
other  moiety  went  to  the  custom-house  officers 
in  ease  there  were  no  informers,  and  in  case  of 
an  information,  one-half  of  the  moiety  to  (he  in- 
former, and  one-half  to  the  custom-house  officer*; 
and  that  consequently  in  the  last  case  but  one' 
fourth  of  the  proeeeds  of  the  cargo  west  to  the 
informer.  Just  in  proportion  to  the  small  induce- 
ment to  the  informer,  would  probably  be  the  lax 
execution  of  the  act,  and  it  was  suggested  whe- 
ther in  the  present  case  it  would  not  be  beat  to 
give  the  whole  proceed*  to  the  informer. 

Another  objection  to  the  deiaris  of  tbe  bill  was 
that,  in  correspondence  with  the  principles  of  the 
revenue  laws,  only  three  year*  were  allowed  for 
preferring  informations;  white  from  the  nature  of 
the  ease,  it  wwuM  be  found  extremely  difficult  to 


discriminate  newly  imported  slaves  from  those 
which  had  been  a  long  time  in  the  country. 

Another  objection  was,  that  in  the  case  of  an 
information  of  an  infraction  of  this  act,  the  im- 
porter might  at  any  time  between  seizure  and  con- 
demnation come  forward  and  give  bond,  and!  take 
the  persons  imported  out  of  tbe  hands  of  the 
United  States,  and,  in  ease  of  condemnation,  take 
them  on  an  appraisement,  which  might,  in  a  part 
of  the  Union  disposed  to  favor  the  traffic,  be 
greatly  below  their  value,  and  thus  operate  as  an 
inducement  to  the  traffic. 

Another  objection  to  the  bill  was,  that  it  made 
no  provision  for  the  maintenance  of  the  slaves 


hands  they  fall,  experience  considerable  difficulty 
from  this  circumstance,  uncertain,  as  he  would 
be,  whether  they  would  be  eventually  condemned, 
and,  if  they  should  not  be,  whether  the  United 
States  would  indemnify  him  for  the  cost  of  then 
support  1 

Should  this  bill  be  recommitted,  it  was  hoped 
provisions  might  be  adopted  universally  satisfac- 
tory. These  might  consist  in  directing  that,  after 
the  forfeiture  of  the  persons  imported,  in  case 
they  should  be  imported  into  a  Slate  whose  laws 
inhibited  the  manumission  of  slaves,  they  should 
be  transported  to  State*  in  which  there  existed  uo 
Inhibition,  and  be  there  bound  out  for  a  term  of 
years,  where,  it  was  understood,  their  time  for  a 
period  often  years  was  worth  from  $300  to  (300. 

On  the  other  band,  tbe  opponents  of  the  mo- 
tion to  recommit  the  bill  observed  that  they  had 
indulged  the  hope  that  the  enemies  of  the  princi- 
ples contained  in  it,  after  the  immense  consump- 
tion of  time  in  investigating  the  subject,  after 
the  patient  attention  bestowed  by  the  House,  and 
the  Committee  of  the  Whole,  on  everything  which 
had  been  urged,  would  have  contented  themselves 
with  recording  their  vote  against  it.  But  it 
seemed  that  they  were  not  contented  with  pur- 
suing this  course,  but  claimed  the  formation  of  a 
law  satisfactory  to  their  own  peculiar  ideas  on 
the  subject.  Not  satisfied  with  its  being  framed 
conformably  to  the  ideas  of  those  among  whom 
it  was  immediately  to  operate,  and  who  were 
alone  directly  concerned  in  it,  they  wished  it 
made  conformable  to  their  own  sentiments.  Was 
this  fair,  liberal,  or  generous?  Gentlemen  say 
they  have  certain  principles  from  which  they 
cannot  swerve.  Be  it  so.  They  have  acted  like 
freemen;  have  contended  stoutly  in  support  of 
those  principles,  and  have  recorded  their  rotes 
against  them.    Whatmoreean  theyask? 

It  was  asked  whether  this  bill,  passing,  as  it 
was  likely  to  do.  by  a  bare  majority,  would  have 
Ibe  salutary  effect  that  was  desirable?  It  was 
answered  that  it  would,  inasmuch  as  it  would  re- 
ceive the  unanimous,  or  nearly  unanimous,  sanc- 
tion ef  those  among  whom  it  was  principally,  if 
not  exclusively,  to  take  effect. 

Gentlemen  who  claimed  respect  for  their  own 
feelings,  and  tbe  feelings  of  their  constituents, 


own  principle*,  for  those  who  d 
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ject  so  widely  from  them,  to  sacrifice  to  a  spirit  of 
conciliation  their  own  sentiments,  when  they 
deemed  them  in  the  highest  degree  important. 
The  difference  of  opinion  did  not  only  arise  out 
of  the  details  of  the  bill,  but  struck  at  lis  princi- 
ple; they  lay  at  the  foundation  of  the  subject. 
Without  the  provisions  contained  in  the  bill, 
those  who  represented  the  Southern  country  were 
sincerely  of  opinion  that  the  traffic  could  nc" 
slopped.  Bettering  this,  gentlemen  asked 
much  when  they  required  them  to  abandon  a 
point  so  essentially  important. 

It  was  remarked  that  the  so, 
men  to  give  the  whole  proceet 
informer  was  inadvertent,  as  it  would  hare  a  very 
different  effect  from  that  contemplated  by  its  pro- 
posers, by  presenting  a  strong  temptation  to  the 
importer  to  make  ase  of  his  friends  in  the  shape 
of  informers,  for  the  purposes  of  collusion.  Such 
a  provision  wonld  not,  therefore,  answer  any 
good  purpose.  They  maintained,  however,  that 
the  inducements  to  an  information  of  the  infrac- 
tions of  the  act  were  ample.  A  thousand  dollars 
penalty  was  attached  to  the  seller  and  the  buyer; 
and  besides  this  the  informer  was  to  receive  a  part 
of  the  proceeds  of  such  sales  as  might  be  made. 
It  was  asked  if  the  inducements  for  information 
under  the  existing  revenue  laws  had  not  proved 
completely  effectual.  What  reason  could  there 
then  be  for  the  apprehension  that  the  like  induce- 
ments in  this  case,  reinforced  by  the  other  penal- 
ties provided,  wonld  not  have  the  same  effect  1 

If  the  conscience  of  gentlemen  would  not  per- 
mit them  to  carry  the  proceeds  of  the  sale  ofper- 
sons  thos  imported  into  the  treasury  of  the  Uni- 
ted States,  let  them,  if  they  pleased,  apply  them 
to  charitable  purposes — to  the  endowment  of 
schools,  the  cutting  canals,  making  roads,  and 
erecting  bridges. 

The  motion  to  recommit  the  bill  was  carried — 
ayes  79,  nays  46, as  follows: 

Tsis — Evan    Alexander,  Isaac  Anderson,  David 


Broom,  Robert  Brown,  John  Boyle,  John  Campbell, 
John  Chandler,  Joseph  Clay,  George  Clinton  jr.,  John 
Clopton,  Frederick  Conrad,  Orchard  Cook,  Leonard 
Covington,  Richard  Gnus,  Eire  Darby,  John  Daven- 
govt,  junior,  Theodore  Dwigbt,  James  Elbot,  Ebeneser 
Elmer,  William  Ely,  John  W.  Epnce,  William  Fmdley, 
Jesses  Fisk,  Charles  Gsldebomugri,  Andrew  Gregg, 
Isaiah  L.  Green,  Silas  Hales?,  John  Hamilton,  Seth 
Hastings,  William  Helen.,  David  Honga,  Neheatiah 
Knight,  iolw  Lambert,  Edward  Lloyd,  Nicholas  B. 
Moore,  Jeremiah  Morrow,  John  Monow,  Jonathan  O. 
Moseley,  Gurdon  8.  Mumford,  Jeremiah  Nelson,  Gid- 
eon OUn,  Timothy  Pitkin,  jr.,  John  Porter,  John  Pngh, 
JoBiah  Qoincy,  John  Roa  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Peter  Sadly,  Thomas 
Bamtnons,  Ebeneser  Bearer,  Jam™  Sloan,  John  8mi- 
lie,  Samuel  Smith,  Henry  Southard,  Joseph  Stanton, 
Lewis  B.  StDTgu,  Benjamin  Tallmadge,  Darid  Tho- 
mas, Thomas  W.  Thompson,  Uri  Tracy,  Joseph  B. 
Varnum,  Peteg  Wadsworth,  John  Wuitehill,  Robert 
WfaitehiD,  Etipnelet  Wickes,  Msmaduke  Williams, 
Nathan  Willisana,  and  Joseph  Winston. 

Nam—  WiBas  Alston,  jr.,  Jeta  Areher,  Bnrwell 


Baesett,  Sites  Betton,  Thames  Blount,  William  A, 
Burwell,  WiHtem  Bntler,  George  W.  Campbell,  Levi 
Casey,  John  Claiborne,  Matthew  Clay,  John  Daw- 
sen,  William  Dickson,  Ellas  Eerie,  Peter  Earsr, 
John  Fowler,  Edwin  Gray,  James  Holland,  David 
Holmes,  John  G.  Jackson,  Walter  Jones,  Thomas 
Kenan,  Joseph  Lewis,  jun.,  Duacan  McFariand,  Pat- 
rick Magruder,  Robert  Marion,  Joaioh  Masters,  Wil- 
liam McCreeiy,  David  Meriwether,  Thomas  Moore, 
Roger  Nelson,  Thomas  Newton,  jr.,  John  Randolph, 
John  Russell,  Thomas  Sandfbrd,  Martin  G.  Schune- 
man,  Dennis  Smelt,  John  Smith,  Richard  Stanford, 
Samuel  Tenney,  Philip  R.  Thompson,  Abram  Trigg, 
Daniel  C.  Verplanck,  David  K.  Williams,  Aleiaader 
Wilson,  and  Thomas  Wynns. 

Ordered,  That  Messrs.  Bedinokh,  Hoggs, 
BtnwELL,  Fibk.  Kkioht,  Dana,  Thomjb,  Sloan, 
Smilie,  Broom,  Goldbbohouqh,  Eppes,  Alex- 
ander, Marion,  Smelt,  Rea  of  Tennessee,  and 
Jeremiad  Morrow,  be  of  the  said  committee. 
CHICKASAW  INDIANa 
Mr.  Q.  W.  Campbell  said  it  would  be  recol- 
lected that  at  the  last  session  the  President  had 
laid  before  the  House,  after  its  ratification,  a  treaty 
made  with  the  Chickasaw  tribe  of  Indians ;  that 
an  act  had  passed  the  House  for  carrying  it  into 
effect  but  had  failed  from  a  disagreement  of  the 
two  Houses  on  certain  amendments.  The  coo- 
sequence  was  that  the  Government  was  unable  to 
make  the  stipulated  payments,  and  that  consider- 
able inconvenience  was  likely  to  ensue.  Some  of 
the  chiefs  of  this  tribe  had  been  here  last  year ; 
they  had  relinquished  their  land,  and  were  great- 
ly dissatisfied  at  not  receiving  the  sums  stipula- 
ted to  be  paid  them.  It  was  almost  impossible  to 
make  them  sensible  of  the  policy  of  the  United 


Bui 


n  this 


subject.    To  obtain  the  attention 
to  the  subject,  Mr.  C.  moved  the 


of  the  House  t 
following  resolution : 

Sttohtd,  That  provision  be  made  for  carrying  into 
eflect  the  treaty  made  between  (be  United  States  and 
the  Chickasaw  tribe  of  Indians,  en  the  third  day  of 
Jury,  1800. 

Referred  to  a  Committee  of  the  whole  House 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Anthony 
Benezet  and  others.  The  bill  was  reported  with 
several  amendments  thereto;  which  the  House 
proceeded  to  consider,  when,  an  adjournment  be- 
ing called  for  and  carried,  the  House  adjourned. 

FniDAT,  January  9. 

Another  member,  to  wit:  Matthew  Lyon, 
from  Kentucky,  appeared,  and  took  hie  seat  In  the 
House. 

Mr.  Covington,  from  the  committee  appointee! 
.j  the  iwenty-eecond  ultimo,  presented  a  hill  to 
ascertain  and  provide  for  the  salaries  of  the  judge* 
of  the  Orphans'  Court  in  the  District  of  Columbia; 
which  was  read  twice  and  committed  to  a  Com- 

line*  of  the  Whole  on  Wednesday  next. 

Mr.  Dawson  aesa anted  to  the  House  a  petition 
of  sundry  inhabitants  of  the  county  of  Alexandria, 
in  the  Territory  of  Colombia,  whioh  ems  laoeivoa 
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and  read,  praying  that  persons  summoned  to  serve 
as  jurors  in  the  conrU  held  in  the  said  Territory, 


may  receive  for  their  services  such  compensation 
as  may  be  just  and  reasonable. — Referred  to  Mr. 
Dawbqn,  Mr.  John  Campbell,  Mr.  Livingston. 
Mr. CooKj  and  Mr.  Holland;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  tbe  Committee  of  the  Whole, 
yesterday,  to  the  bill  for  the  relief  of  Anthony 
Benezet  and  others :  Whereupon,  (he  said  amend- 
ments, with  the  bill,  were  recommitted  to  the 
Committee  of  Ways  and  Means. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  continuing  in 
force,  for  a  further  time,  an  act,  entitled  "An  act 
to  suspend  tbe  commercial  intercourse  between 
the  United  States  and  certain  parts  of  the  Island 
of  Saint  Domingo ,"  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Wednesday  next. 

PUNISHMENT  OF  CERTAIN  CRIMES. 

Tbe  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  providing  for  the 
punishment  of  certain  crimes  against  the  United 

Mr.  Bidwell  said  that  a  gentleman  from  Vir- 
ginia, whom  he  did  not  now  see  in  the  House,  had, 
on  a  former  day,  suggested  that  ibis  bill  was  deficient 
and  needed  an  additional  section.  He  was  of  the 
same  opinion.  We  have,  he  observed,  a  statute 
rendering  it  criminal  to  begin  or  set  on  foot  or 
provide  or  prepare  the  means  for  a  military  expe- 
dition or  enterprise  to  be  carried  on  against  any 
foreign  Prince  or  State,  in  amity  with  the  United 
Stales.  For  such  an  offence  a  punishment  was 
provided,  and  some  preventive  means  were  au- 
thorized. Tbe  President,  in  his  Message,  had 
submitted  to  Congress  the  propriety  of  adding 
one  further  mode  of  prevention,  by  extending  the 
ordinary  process  of  binding  to  the  observance  of 
the  peace  and  good  behaviour  to  acts  to  be  done 
out  of  the  limits  of  the  United  States.  A  recog- 
nizance to  keep  the  peace,  and  be  of  good  behaviour 
towards  tbe  United  States,  was  forfeited  by  any 
offence  committed  within  tbe  body  of  the  United 
States,  but  not  by  an  act  done  on  the  high  Mas. 
A  hostile  enterprise  of  any  private  citizens  against 
a  nation  in  amity  with  us,  endangered  tbe  peace 
and  interest  of  the  United  States.  Among  other 
means  of  preventing  that  evil,  it  would  be  usi 
ful,  and  might  be  necessary,  to  bring  withi 
tbe  reach  of  a  recognisance  for  keeping  the  peace 
and  being  of  good  behaviour  such  acts  committed 
without  the  limits  of  the  United  States  as  would, 
if  committed  within  our  jurisdictional  limits,  be 
punished  by  the  statute  referred  to.  A  provision 
of  this  kind,  he  thought,  would  properly  make  a 
part  of  this  bill.  He,  therefore,  moved  an  addi- 
tional section,  in  the  following  words: 

"Be  U  enacted,  That  if  any  person,  for  whose  keep- 
ing the  pesos  sod  being  of  good  behavionr  a  recogni- 
sance shall  be  entered  into,  in  pursuance  of  the  laws  of 
the  United  States,  •bull,  during  the  term  of  such  recog- 
nisance, without  the  limits  of  the  United  States,  carry 


on  or  aid  in  carrying  on,  or  begin  or  set  on  foot,  or 
provide  or  prepare  the  means  of  a  military  expedition 
or  enterprise  against  any  foreign  Prince  or  State,  at 
peace  with  the  United  States,  such  recognisance  shall 
thereby  be  forfeited." 

Mr.  Q,uiNCT  said  he  did  not  perhaps  understand 
,_e  motion,  but  it  appeared  to  him  to  extend  to 
nay  recognisance  that  might  be  entered  into,  in 
tbe  United  States.  If  so,  it  was  a  very  extraor- 
dinary provision,  and  went  to  affect  transactions 
hitherto  considered  harmless,  and  even  on  a  scene 
so  distant  as  Europe  or  the  East  Indies. 

Mr.  Bidwell  replied  that  his  colleague  had  not 
taken  a  correct  view  of  the  section,  which  did  not 
apply  to  any  recognisance  that  might  be  entered 
into,  but  exclusively  to  those  for  keeping  the 
peace  and  good  behaviour  to  the  United  Stales, 
which  recognisances  would,  under  existing  laws, 
be  forfeited  for  any  of  the  acts  enumerated  in  the 
bill,  if  committed  within  tbe  limits  of  the  United 
States. 

Mr.  dot  iter.— Suppose  a  merchant  of  the  Uni- 
ted States  eaters  into  a  recognisance,  goes  to  tbe 
West  Indies,  and  from  thence  supplies  either 
France  or  England,  both  of  whom  are  at  peace 
with  the  United  States,  with  tbe  means  of  carrying 
on  an  expedition,  the  one  against  the  other ;  is  it 
the  meaning  of  the  gentleman  that  recognisances 
under  such  circumstances  should  be  so  forfeited? 

Mr.  Bidwell.— The  provision  relates  only  to 
recognisances  made  under  the  United  Slates, 
and  to  acts  which,  if  committed  within  the  United 
States,  would  be  by  existing  statutes  indictable 


Mr.  Dwight  said,  that  if  he  understood  the  sec- 
tion properly,  it  was  as  exceptionable  as  that  al- 
ready stricken  out.  It  appeared  to  him  to  pre- 
scribe that  if  any  individual  in  this  country  should 
enter  into  recognisance  and  give  sureties  in  con- 
sequence of  a  certain  act  committed  by  him  with- 
in the  United  States,  and  should  afterwards  com- 
mit other  offences  out  of  the  United  Slates,  his 
recognisance  shall  be  forfeited  and  the  sureties  be- 
come responsible.  This  seemed  to  him  the  moat 
extraordinary  attempt  ever  made  in  a  Legislative 
body.  The  conns  of  the  United  Slates  were  au- 
thorized to  require  sureties  to  an  unlimited  amount. 
Were'  those  sureties  to  expect  that  such  recogni- 
sance should  extend  to  the  whole  life  of  the  per- 
son for  whom  they  became  bound,  and  to  the 
other  offences  which  might  be  committed  by  him 
out  of  tbe  United  States?  Whowtttodetermine 
whether  these  acts  were  nr  were  not  committed  'I 
If  this  was  the  object  of  the  section,  it  was  one  to 
which  he  hoped  the  Committee  would  never  give 
their  consent. 

Mr.  N.  Williams  observed  that  he  did  not  feel 
the  force  of  the  objections  made  by  gentlemen 
to  the  amendment  under  consideration.  He  con- 
fessed, however,  that  he  might  noat  understand  the 
subject  well,  as  he  was  nit  in  bis  place  when  the 
amendment  was  proposed,  and  had  not  time  to 
examine  it  as  he  ought,  to  give  an  opinion  as  to 
its  cor  reel  n  ess.  But  if  there  was  something  novel, 
surely  there  was  nothing  inconsistent  or  impro- 
per in  its  provisions.    It  seemed  to  him  aa  only 
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extending  that  practice  which  was  adopted,  he 
believed,  in  every  State  in  the  Union,  of  binding 
citizens  to  their  good  behaviour,  upon  proper 
grounds,  lo  cases  which  might  arise  ont  of  the 

Crisdic  lion  of  the  United  States.  And  this  might 
proper,  in  order  lo  preserve  peace  with  foreign 
nations.  But  some  gentlemen  objected  lo  inch  a 
proceeding,  on  the  ground  that  the  recognisance 
•would  be  genera),  and  that  it  might  be  very  diffi- 
cult for  a  citizen  to  find  sureties  against  offences 
not  particularly  specified.  To  which  Mr.  W. 
■aid  it  might  be  answered,  that  there  is  no  man 
perhaps  in  society,  that  has  not  some  friend  or 
neighbor,  who  will  be  bound  for  his  good  behsviour 
in  whatever  place  be  may  be;  and  that  if  suspi- 
eion  was  so  strong  and  well  founded  against  him, 
as  to  disable  him  to  obtain  this  security,  the  peace 
and  welfare  of  the  country  demanded  that  he 
should  be  put  in  a  place  of  safety.  Hewassome- 
what  surprised,  too,  that  this  objection  should  be 
urged  by  gentlemen  from  Connecticut,  where,  if 
he  Was  rightly  informed  (and  it  was  detailed  in 
the  newspapers)  one  of  its  citizens  was  at  the 
present  time  in  prison  for  not  finding  sureties  for 
nis  general  good  behaviour. 

Mr.  Dawson  observed  that  this  bad  been  a  sub- 
ject of  much  difficulty  in  the  select  committee 
that  reported  the  bill.  It  seemed  to  be  the  un- 
doubted right  of  a  citizen  of  the  United  States 
to  withdraw  himself  from  the  country  whenever 
he  pleased.  Under  such  a  provision  as  this  a 
man  might  give  security  for  bis  good  behaviour. 
and  afterwards  join  in  war  with  a  nation  against 
a  nation  at  war  with  theUnited  States,  and  thereby 
forfeit  his  recognisance.  There  were  so  many 
objections,  Mr.  D.  said,  to  such  a  provision,  that 
he  con  Id  not  give  it  his  vote. 

Mr.  Elv  said  he  was  as  willing  as  any  gentle- 
man to  make  the  way  of  transgressors  hard,  pro- 
Tided  the  provisions  offered  for  this  purpose  did 
not  go  to  implicate  innocent-persons.  II,  however, 
appeared  to  him  that  the  proposed  provision  would 
be  extremely  dangerous.  If,  for  instance,  a  man 
in  this  territory,  which  was  subject  to  the  laws  of 
the  United  States,  shall  enter  into  recognisance  for 
any  offence  he  may  commit,  in  one  or  more  sure- 
ties— if  afterwards  he goesintos  foreign  country, 
and  there  stirs  np  an  insurrection,  and  on  that 
ground  his  bond  is  forfeited,  his  bondsman,  with- 
out expecting  it,  will  become  amen  able  for  his  con- 
duct in  this  foreign  country.  This,  he  thought, 
ought  not  to  be.  He  believed  every  valuable  pur- 
pose of  the  bill  would  be  answered  without  this 
provision. 

Mr.  Dana  said  this  new  section  proposed  giving 
a  construction  to  the  keeping  of  the  peace,  and  to 
nuke  it  mean  something,  which  it  never  meant 
before, and  that  in  all  cases  whatever  it  should  have 
the  broad  meaning  proposed  to  be  given  to  it— 
that  a  recognisance  for  keeping  the  peace  of  the 
United  States  shall  be  forfeited  for  acts  ibat  neither 
break  the  peace  of  the  United  States  nor  violate 
any  law  of  the  land.  The  offence  therein  staled 
could  cot  be  punished  under  the  existing  statute 
of  ibe  Doited  States,  inasmuch  as  it  would  not  he 
committed  within  the  jurisdiction  of  (he  United 


States  or  against  any  law  of  the  Uoiied  States. 
According  to  it,  any  man  who  shall  go  into  foreign 
service,  or  accept  a  commission  from  a  foreign 
Power,  will  violate  his  recognisance.  It  went, 
therefore,  to  create  a  new  offence.    Mr.  D.  said-he 

rilling  lo  sport  in  this  way  with  princi- 
ples hitherto  deemed  sacred.    If  these  acts  are 

ass  a  statute  for  their  punishment. 

wwbll  said,  gentlemen  objected  to  this 

provision,  because  the  act,  by  which  the  recogni- 
sance will  be  forfeited,  was  not  in  the  contempla- 
tion of  sureties  when  they  entered  into  bond.  He 
understood  tbat  a  recogcisauee  for  keeping  the 
peace  wasiuils  nature  general,  and  thai  any  breach 
of  the  peace  operated  as  a  forfeiture.  The  com- 
mission of  any  crime  against  the  United  Slates, 
within  the  United  Slates,  would  work  a  forfeiture  [ 
the  doing  of  either  of  the  acts  enumerated  in  ibis 
bill  would  be  a  violation  of  (he  recognisance. 

gnisance  is  general,  to  do  nothing  to  vt- 
.  ._  peace  of  the  United  States.  Mr.B.said 
he  wonld  admit,  if  these  acts  were  dene  out  of  the 
limits  of  the  United  States,  they  could  not  at  pre- 
sent be  considered  in  legal  estimation  as  against 
the  peace  of  the  United  Slates.  If  ibis  were  the 
case,  there  would  be  no  necessity  for  the  proposed 
provision.  The  object  of  the  amendment  was  to 
extend  to  this  class  of  acts,  committed  without  the 
United  States;  provisions  calculated  to  restrain 
their  commission,  and  similar  to  those  now  appli- 
cable to  like  offences  committed  wiihin  the  United 
States.  As  to  the  difficulty  suggested,  of  taking 
cognizance  of  offences  not  committed  within  the 
United  Stales,  there  coold  not,  be  apprehended,  be 
any  solid  objection.  Was  not  piracy  punishable 
under  the  laws  of  the  United  Slates?  and  yel  it 
whs  not  committed  within  the  jurisdiction  of  (he 
United  Stales— it  was  committed  on  the  high  seas. 
So  with  regard  to  the  elaas  of  offences  which  it 
was  the  object  of  this  section  to  guard  against,  so 
far  as  they  went  to  violate  the  peace  of  the  United 
States. 

Mr.  Sloan  was  of  opinion  that  the  hilt  would 
be  incomplete  without  snob  a  provision  as  that 
which  was  offered.  It  had  been  rerbarked  that  it 
interfered  with  the  right  of  expatriation.  No  one 
was  more  averse  to  infringing  this  rigbl  than  he 
was.  But  he  did  not  view  it  in  this  light.  He 
could  not  considers  person  bound  over  to  his  good 
behaviour  in  the  light  of  a  freeman,  at  liberty  to  do 
what  be  pleased  with  himself.  Without  giving 
security  he  wonld  be  necessarily  committed  to 
prison  and  be  consequently  deprived  of  his  liberty; 
and  while  under  recognisance,  although  he  gave 
security,  he  was  still  to  be  considered  in  the  light 
of  a  culprit,  amenable  to  the  law,  and  not  possess- 
ed of  the  right  to  expatriate  himself. 

Mr.  Dwight  said  the  remarks  of  the  gentleman 
from  New  York  (Mr.  Williams)  did  not  apply 
lo  the  point  under  consideration.  Wonld  a  re- 
cognisance entered  into  in  Connecticut  be  forfeited 
by  any  sets  committed  in  New  York,  in  case  the 
person  recognised  in  the  former  Stale  should  re- 
i  move  to  the  latter?  So,  in  the  case  of  u  person 
|  bound  not  lo  commitaets  within  the  United  States ; 
|  acts  eommitled  by  him  afterwards  against  a  foi- 
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United  Slates.  IT  gentlemen  wisl 
ocs  against  foreign  nations  punishable,  let  them 
make  a  statute  to  that  effect,  and  declare  that  oar 
citizem  shall  keep  the  peace,  not  only  in  the  Uni- 
ted Slates,  bat  also  with  regard  to  foreign  nations. 
But,  it  had  been  alleged  that  the  offence  to  be 
provided  against,  was  a  moral  offense.  Were  they 
therefore  10  punish  it  7  As  yet  the  moral  law  was 
not  enacted  under  the  Constitution. 

Mr.  N.  Williams  said  he  agreed  with  the  hon- 
orablegenUemanfromConiiectic*t(Mr.DwiofiT,) 
that,  according  to  existing  laws  in  the  Slate  which 
he  in  part  represented,  a  citizen  can  be  bound 
his  good  behaviour,  or  to  keep  the  peace,  in  the 
Slate  only.  And  he  acknowledged,  that  although 
by  the  laws  of  the  United  States,  there  is  no  pow- 
er at  present  vested  in  the  courts  or  magistrates, 
to  regulate,  in  the  manner  proposed,  the  conduct 
of  its  citizens  oat  of  its  jurisdiction,  yet  no  one 
would  deny  that  laws  might  be  enacted  to  restrain 
them  by  proper  obligations,  from  attempting  inju- 
ries to  foreign  nations,  as  well  as  from  violations 
of  the  internal  peace  of  this  country.  And,  if  he 
understood  rightly  the  proposed  amendment,  its  ob- 

1'ect  is  to  prevent  our  citizens  from  committing 
lostile  sots  agaioat  countries  with  which  we  are 
■1  peace.  Bat  gentlemen  say,  such  offences  are 
not  punishable  by  our  laws.  Suppose  it  is  so. 
And  is  it  not  better,  if  possible,  to  restrain  offences, 
than  to  punish  them,  after  the  evils  arising  from 
them  are  already  experienced  1  Mr  W.  thought  it 
was.  If  there  was  no  law  to  punish,  let  there  be 
one  to  prevent  these  offences. 

Mr.  Daks,  said  the  right  of  the  Government 
prevent  anything  they  could  not  punish  was  not 
admitted,  nor  was  it  admissible,  as  the  one  right 
was  founded  on  the  other.  The  objection  to  this 
section  was  this-— that  it  undertook  by  a  legislative 
constrsciion  to  give  a  meaning  to  words  contrary 
to  that  which  they  otherwise  possessed — to  expose 
a  man  to  a  forfeiture  of  his  recognisance  for  acts 
not  in  themselves  punishable.  This  wasassuredly 
preposterous ;  the  acts  provided  for  by  the  amend- 
ment were  no  offences.  The  sureties  given  were 
only  for  ihe  prevention  of  offences  which  were 
subjected  to  punishment.  So  long  as  there 
no  law  punishing  acts  committed  out  ot  the  lim- 
its of  the  United  States,  auoh  a  provision  would  be 
preposterous.  Make  such  a  law  first,  and  let  the 
punishment  come  afterwards. 

Mr.  Bun  well  thought  the  amendment  a  very 
proper  one,  and  that  the  right  of  making  it  could 
not  be  questioned.  As  to  its  affecting  the  right  of 
the  citizen  to  expatriate  himself,it  would  be  found, 
by  the  decision  in  the  ease  of  Jonathan  Bobbins, 
that  that  right,  as  far  as  a  judicial  determination 
went,  did  not  exist  If  gentlemen  were  of  this 
opinion,  they  could  hare  no  objection  to  the  pro- 
nosed  section.  Mr-  B.  however  said  that  he  had 
always  been  of  opinion  that  every  citizen  had  a 
right  to  expatriate  himself,  and  to  enter  into  the 
service  of  any  other  nation;  and  in  the  State  be 
had  the  honor  of  representing  a  mode  had  been 
provided  for  the  exercise  of  this  right. 

No  person  doubted  the  concurrent  jurisdiction 


of  the  United  States  en  the  high  sens,  and  that 
they  possess  the  right  to  prohibit  offences  commit- 
ted out  of  tbe  United  States  was  evident  from  the 
law  passed  at  tbe  last  session,  prohibiting  all  com 
mercial  intercourse  with  certain  parts  of  St.  Do- 
mingo. Whence  did  Congress  derive  this  power, 
if  the  principles  contended  for  by  the  gentlemen 
from  Connecticut  ware  correct  7  Again — had 
they  not  a  right  to  prohibit  the  slave  trade,  even 
if  carried  on  by  citizens  of  tbe  United  States  with 
foreign  nations  7  This  was  not  within  the  juris- 
diction of  the  United  States  and  yet  no  man  doubt- 
ed the  right  of  the  Government  either  to  regulate 
or  interdict  the  traffic  The  United  Stales  there- 
fore clearly  possessed  a  control  over  their  citizens 
wherever  found,  end  a  right  to  restrain  them  from 
any  nets  which  can  commit  its  peace,  and  they 
shall  announce  their  expatriation  ;  and  this  right 
extaided  to  the  punishment  of  certain  offences  com- 
mitted out  of  their  jurisdiction,  as  well  as  within 
it.  Observe  the  provisions  of  the  Treaty  of  1795. 
It  declares  that  whoever  shall  commit  forgery  or 
murder  shall  be  delivered  to  the  Government  de- 
manding him.  Whence  da  the  Government  de- 
rive tbe  power  of  demanding  and  punishing  such 
an  offender,  if  they  do  not  possess  the  power  of 

Siunishing  offences  committed  by  their  citizens  in 
breign  countries  7 
Mr.  B.  said  this  seemed  to  him  to  be  one  of  the 
plainest  cases  imaginable,  about  which  there  could 
be  no  difficulty.    It  n  "     ' 


was  perfectly  correct  that,  if 
any  citizens  were  suspected  of  a  design  to  disturb 
the  peace  of  the  United  States,  either  within  or 
without  our  limits,  there  should  exist  a  power  to 
restrain  such  projects.  The  preparation  nod 
means  of  attack  might  be  made  or  ooUec ted  out  of 
the  United  States,  and  it  was  indispensably  acces- 
sary, in  order  to  preserve  the  peace  of  the  country 
ana  to  discharge  the  duties  devolved  on  us  as  a 
neutral  nation,  to  have  the  power  of  restraining 
the  offences  committed  out  of  the  United  Stale*. 
Mr.  Dams  said  he  subscribed  to  the  cotiectaces 
of  the  general  principle  laid  down  by  the  gentle- 
man from  Virginia.  It  was  perfectly  clear  that 
within  our  territorial  limits  ore  had  a  jurisdiction 
over  all  our  citizens ;  that  on  the  high  sens  we 
had  likewise  a  jurisdiction  over  nil  our  efeizene; 
and  inour  public  vessels,  over  all  persons  on  hoard ; 
also  that  onr  jurisdiction  extended  to  our  merchant 
vessels  on  the  high  sens,  and  extended  in  a  certain 
degree  to  foreign  countries.  This  was  ell  loo  plain 
o  be  controverted.    No  port  of  bis  argument  bad 


rested  on  this  ground.  All  that  he  had  said  was, 
that  there  was  no  law  in  existence  that  prohibited 
the  nets  alluded  to  in  the  amendment.    If  it  is 


cessary  to  repress  sueh  acts,  make  a  lew  to  punish 
them, and  then  bind  your  citizens  in  arecognisanoe 

rent  their  commission. 

BoawBLt.  mid  he  would  only  reply  to  the 
gentleman  from  Connecticut  by  slating,  that  if  he 
and  the  gentlemen  opposed  to  the  amendment, 
would  suffer  It  to  pass,  these  sols  would  thereby 


The  question  was  then  put,  and  the  amendment 
carried — yeas  63,  nays  43. 
Mr.  aim  said  that,  in  his  opinion,  a*  amend. 
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be  fint  section.  In  the 
Constitution  of  the  Unind  States,  great  pain*, 
said  he,  hare  been  taken  to  define  treason,  that 
our  citizens  mar  be  secured  from  being  harassed 
for  acts  which  can  by  no  fair  construction  bo  con- 
sidered as  treasonable.  Bat,  if,  trader  the  denom- 
ination of  misdemeanors,  we  undertake  to  pnD- 
ish  acta  which  scarcely  admit  of  definition,  and 
which  are  not  criminal  in  themselves,  this  Con- 
stitutionitl  restriction  will  be  of  but  little  avail. 
A  party  in  power,  in  order  to  accomplish  its  vin- 
dictive purposes,  will,  under  a  different  name, 
create  the  same  crime,  and  thus  evade  the  Consti- 
tutional provision.  For  this  reason,  Mr.  B.  said, 
he  objected  to  the  last  part  of  the  section. 

Mr.  E.  safd  this  part  of  the  section  was  alto- 
gether unnecessary.  He  wished  gentlemen  to  at- 
tend to  the  powers  with  which  the  Government 
would  be  armed,  even  if  the  latter  words  were 
struck  out.  They  possessed  the  whole  force  of 
the  nation,  and  could  compel  every  man  to  march 
to  maintain  the  poblic  peace.  Iff  therefore,  trea- 
son should  exist,  they  had  ample  power  to  crash 
it.  Why,  then,  go  farther?  Will  gentlemen  in- 
troduce into  our  code  a  law  that  shall  give  to  the 
courts  the  power  of  oppressing  the  citizen,  by 
defining,  as  they  may  see  fit,  the  offences  of  con- 
spiracy, or  of  counselling  and  advising  a  con- 
spiracy 1  In  free  countries,  the  greatest  blessing 
of  the  citizen  was,  that  crimes  were  designated  by 
law,  and  that  every  man  knew  when  he  commit- 
ted an  act  (hat  was  punishable.  Bnt  who  can  tell 
what  will  be  meant  by  conspiring,  counselling,  and 
advising?  Look  at  England,  behold  the  danger  of 
constructive  treason,  and  dread  givingto  your 
courts  the  power  of  defining  erimes.  For  these 
reasons  Mr.  E.  moved  to  strike  on*  the  following 

"  Or  with  intent,  in  any  other  manner,  of  levying 
war  against  the  United  States,  or  of  adhering;  to  the 
enemies  of  the  said  States ;  or  who,  with  Intent  as 
•foresaid,  shall  combine  or  conspire  together,  or  shall 
counsel,  advise,  or  attempt  to  set  on  foot,  provide,  or 
prepare  the  means  fcr  any  each  nniawml  expedition  or 
enterprise,  or  to  procure  any  UMurrectnn,  unlawful  as- 
sembly, or  combineBoti  for  tack  purpose,  although  nch 
conspiracy,  eeanael,  advice,  or  attempt,  shall  have  last 
proposed  eftct  or  not." 

Mr.  E.  also  moved  to  strike  oat  the  subsequent 
words  in  the  same  section; 

"  And  further,  it  the  discretion  of  the  court,  beholden 
to  find  sureties  for  his  or  their  good  behaviour,  in  such 
ram,  and  for  such  term,  ss  the  slid  court  may  direct. 
Provided  aJwavi,  That  nothing  herein  contained  shall 
be  so  construed  as  to  prevent  the  trial  or  punishment 
of  any  person  or  persons  guilty  of  treason,  murder,  or 
any  other  offence  pnnishaMe  by  any  law  or  law*  at  the 
United  States." 

Mr.  E.  said  he  was  in  favor  of  striking  out  the 
proviso,  that  the  crime  of  treason  might  stand 
solely  on  Constitutional  ground,  and  that  no  at- 
tempt should  be  made  by  statute  to  pot  a  construc- 
tion upon  it  He  was  also  in  favor  of  striking 
ont  tbe  preceding  provision,  giving  the  court  tbe 
power  of  binding  over  for  good  behaviour;  as  he 
thought  it  just  tut  when  a  man  bad  suffered  (be 


punishment  affiled  to  hie  crimes,  he  ought  to  be 
discharged,  and  as,  under  it,  there  was  nothing 
which  inhibited  a  court  from  requiring  sureties  ia 
so  large  a  snm  as  would  confine  a  man  for  life. 

Mr,  Bidwell  observed  that  the  gentleman  from 
Virginia  (Mr.  Ems)  had  founded  his  motion 
for  striking  out  a  part  of  this  section  upon  an 
alleged  uncertainty  in  tbe  description  of  the  of- 
fences rendered  punishable  by  it.  Tbe  maxim, 
he  agreed,  was  a  sound  one,  that  crimes  ought  to 
be  defined  with  snoh  certainty  as  to  be  easily 
known,  in  order  that  they  might  be  avoided  by 
well  disposed,  citiaensj  and,  if  committed,  that 
they  might  be  capable  of  being  distinctly  staled 
in  the  prosecution,  and  proved  o*  disproved  on 
trial.  If  the  descriptive  words,  now  moved  to  be 
struck  out,  would  not  bear  the  test  of  this  rule, 
undoubtedly  the  motion  ought  to  prevail.  That 
WU  the  point  to  be  decided.  The  general  object 
of  the  bill  was,  to  prevent  any  treasonable  expe- 
dition or  enterprise,  by  pnaishing  certain  prepara- 
tory ateps  leading  to  such  acts  of  treason,  bat  not 
in  themselves  amounting  to  that  crime.  The  gen- 
tleman from  Virginia  did  not  object  to  die  Brat 
clause,  rendering  it  criminal  to  begin  or  set  on 
foot,  or  provide,  or  prepare  the  means  for  such  a 
treasonable  expedition  or  enterprise,  which  words 
were  borrowed  from  an  existing  statute.  His  ob- 
jection was  directed  against  the  words  combine, 
conspire,  counsel  and  advue,  as  not  sufficiently 
definite.  He  had  asked,  what  is  combining,  or 
conspiring,  counselling  or  advising?  and  been  an- 
swered, that  it  was  jus*  what  a  court  ahonld  please 
to  make  it.  On  the  cenirary,  Mr.  B.  said,  he 
thought  those  terms  had,  in  common  nee  as  well 
as  in  traheicai  style,  a  staled  and  known  signifi- 
cation". A  combination,  or  eensniraey,  was  well 
understood  to  be  an  act  of  two  or  more  persona, 
associating  together  for  seme  object.  If  that 
object  wns  a  lawful  one,  the  combination  was  in- 
nocent. If  it  was  criminal,  the  combination, 
whether  its  object  was  effected  or  not,  was,  at 
common  law,  a  crime  well  defined,  and  under- 
wood as  an  indictable  conspiracy.  The  words 
eomtel  and  advtie,  also,  were  explicit  and  un- 
equivocal. To  counsel  or  advise  tbe  doing  of  any- 
thing, was  an  overt  ant,  which  might  be  known, 
stated,  proved,  and  tried  with  as  ranch  certainty; 
as  any  other  act  .whatever.  And,  when  its  object 
rase  traunaabU  expedition,  or  enterprise,  it  waa 
liu  nature  criminal,  and  merited  pnuialimenlae< 
inehaesny  aelshoet  of  treason  itself;  forit  might 
e  a  cans*,  and  perhaps  theprineipsi  «use,of  the 
photo  rassofaiet.  A  aaaa  by  his  advice,  without 
eay  further  agency,  aaight  induce  others  to  set  on 
foot,  or  provide  and  prepare  means  for  each  an 
enterprise  ss  was  intended  to  be  guarded  against 
by  this  hill,  and  ought  to  be  punishable  for  it,  if 
any  preparatory  steps  towards  treason  was  a  proper 
ground  of  punishment.  As  these  descriptive  terms, 
to  which  the  gentleman  from  Virginia  bad  ob- 
jected, did  not  appear  to  him  to  be  liable  to  the 
objection  of  uncertainty  in  their  meaning,  Mr.  B. 
said  he  should  not,  without  some  further  reason 
for  it,  vote  in  favor  of  the  proposed  amendment. 
Mr.  Epfbb  said  the  gentleman  from  Musaohu-- 
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sells  had  virtually  admitted  every  objection  which 
he  had  taken  (o  the  section.  ■  He  say*  that  a  con- 
spiracy is  a  ibiog  which  every  court  and  jury 
may  easily  decide  upon.  This  was  precisely  his 
objection — thai  they  would  be  obliged  to  leave 
the  decision  lo  the  court  and  jury.  The  terras 
were  iocapable  of  legal  definition.  The  gentle- 
man says,  suppose  there  should  be  a  conspiracy, 
or  a  counselling  towards  it,  will  you  let  those  con- 
cerned in  it  go  clear?  Why  not?  What  great 
injury  will  flow  from  it?-  You  will  be  precluded 
from  punishing  words  or  intentions,  but  will  that 
be  an  evil  %  Do  gentlemen  recollect  the  length 
lo  which  constructive  treasons  have  been  carried 
in  another  country  1  Do  they  remember  that  a 
.man  was  convicted  of  treason  in  England  for 
wishing  a  buck's  horns  in  the  belly  of  the  King  1 
To  show  gentlemen  how  far  courts  have  gone, 
even  in  our  own  country,  Mr.  E.  said  he  would 
refer  them  to  the  case  of  Luther  Baldwin;  and. 
as  he  had  the  indictment  in  bis  hand,  he  would 
read  it  in  illustration  of  his  argument. 

Mr.  E   here  read  the  indictment,  as  follows : 
H  New  Jersey  DUtnet—V.  S.  Court. 
"  Inn  ictus  it  or  Ldtbcb  Bubvii  voa  Sibition. 
"  District  of  New  Jersey,  u  .- 

"The  jurors  in  behalf  of  the  United  States  of  Amer- 
ica, for  the  body  of  New  Jersey,  district  of  the  middle 
circuit,  upon  their  respective  oaths  present,  that  Lu- 
ther Baldwin,  late  of  the  township  of  Newark,  in  the 
county  of  Essex,  and  district  of  New  Jersey,  waterman, 
being  ■  pernicious  and  seditious  man,  and  contrivinf , 
,  and  maliciously' intending  the  faithrul  citizens  of  the 
United  States  to  excite  and  move  to  hatred  and  dislike 
of  the  person  of  the  President  of  the  United  States 
and  the  Government  established  within  tLase  United 
States,  on  the  97th  da;  of  July,  In  the  year  of  our 
Lord,  1788,  in  the  township  within  the  county  and  dis- 
trict aforesaid,  and  within  the  jurisdiction  of  this  court, 
in  the  presence  and  hearing  of  divers  faithrul  citisens 
of  the  United  States  with  whom  the  said  Luther  Bald- 
win was  then  and  there  talking  of  and  concerning  the 
President  of  the  United  States,  (the  President  of  the 
United  Bute*  being  then  and  there  passing  on  the 
highway,  through  the  township  within  the  count;  and 
district  aforesaid,  and  divers  faithful  citizens  of  the 
United  States,  in  testimony  of  their  respect  and  affec- 
tion for  and  towards  the  President  of  the  United  States 
being  then  and  there  firing  a  cannon,)  unlawfully,  ma- 
liciously, and  wickedly  did  publish,  utter,  and  declare, 
with  a  loud  voice,  those  English  words:  'The  Pread- 
ileat'  (meaning  the  President  of  the  United  States) 
'  is  a  damned  rascal,  and  ought  to  have  a.V  (meaning 
the  President  of  the  United  State.)  'a—  kicked.     I 


.    _     i  aforesaid  faun  the 

aforesaid)  •  would  pasa  through  his'  (meaning  the  Pres- 
ident of  the  United  States)  -a—.'  And  the  aaid  Lu- 
ther Baldwin,  in  further  prosecution  of  his  malice  to- 
wards the  said  President  of  the  United  State*  before 
had,  afterwards,  to  wit:  On  the  same  day  and  year 
aforesaid,  at  the  township  in  the  count;  aforesaid,  and 
within  the  jurisdiction  of  this  court,  malicious!;,  dia- 
bolical!;, seditiously,  wicked];,  end  scandalously,  in  the 
presence  and  hearing  of  divers  faithful  citisens  of  the 
United  States  then  and  there  present,  did  utter,  end 
with  a  loud  voice  pronounce,  assert,  and  affirm,  ilia 
the  President  (meaning  the  President  of  the  United 


States) '  was  a  damned  rascal,  and  aught  to  ham  hit 
a —  kicked,  and  one  of  the  cannon  shot  through 
(meaning  that  the  President  of  the  United  States  ought 
to  have  his  a —  kicked,  and  ought  to  have  one  of  the 
cannon  then  and  there  firing  as  aforesaid  shot  through 
his  a — ,)  to  the  great  scandal  and  contempt  of  the  Pres- 
ident of  the  United  States  and  Government  thereof,  to 
the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  the  United  States  and  the  I 
Government  and  dignity  of  the  same. 

"LUCIUS  H.  BTOOKTON, 

*  17.  4  Attorney." 

I  hare  called  the  attention  of  the  House,  said 
Mr.  E.,  to  this  paper,  to  show  that  all  courts  are 
alike;  that  if  you  give  them  power  they  will 
abase  it;  and  that  there  is  no  safety  for  man  but 
in  a  clear  definition  of  crimes  by  law.  In  fret: 
countries  there  ought  lo  be  no  crimes  not  defined 
by  law.  The  gentleman  tells  us  conspiracy  and 
counselling  are  plain  terms,  easy  of  apprehension. 
But  1  wish  to  trust  to  nothing  short  of  the  law 
of  the  land.    Let  them  be  defined. 

Mr.  Elliot  hoped  the  motion  of  the  gentleman 
from  Virginia  would  prevail.  A  part  of  the  words 
in  this  section  ought  certainly  to  be  erased  ;  anal 
he  believed  il  would  be  better  to  erase  the  whole. 
On  the  subject  of  constructive  treasons  sufficient 
had  been  said.  But  it  appeared  to  him  that  the 
provisions  in  the  bill  were  such  as  led  to  another 
species  of  construction  which  was  more  objec- 
tionable than  the  doctrine  of  constructive  trea- 
sons. He  meant  that  doctrine  which  had  pre- 
vailed at  an  early  period  ol  the  British  history — 
the  doctrine  of  accumulative  treasons — which 
consisted  in  mating  a  number  of  offences,  neither 
of  which  in  itself  a  mounted  to  treason,  or  any 
other  crime  of  magnitude,  collectively  amount  to 
treason.  Under  this  doctrine,  the  celebrated  Earl 
of  Strafford,  and  otber  distinguished  men,  had 
suffered.  Mr.  E.  said  he  was  of  opinion  thai 
every  valuable  purpose  of  the  bill  would  be  better 
answered  without  than  with  these  words,  with- 
out introducing  a  provision  of  the  most  danger- 
ous tendency.  After  illustrating  this  idea,  Mr.  E. 
added,  if  yon  once  say  that  a  person  who  shall 
counsel  or  advise  the  setting  on  foot  a  military 
expedition  shall  be  liable  to  punishment  for  a 
misdemeanor,  you  create  a  new  system  of  juris- 
prudence. How  liable  will  the  individual  accused 
be  to  be  misunderstood  and  misrepresented?  1 
hope  never  to  see  this  doctrine  recognised— (hat 
mere  words,  the  impulse  of  the  moment,  without 
any  definite  object,  and  uttered  without  reflec- 
tion, shall  be  tortured  into  a  misdemeanor. 

After  a  few  remarks  from  Mr.  Jackson,  Mr. 
Pitkin,  and  Mr.  Alexander,  in  favor  of  the  mo- 
tion, and  Mr.  G.  W.  Campbell  against  it,  the 
question  was  put  and  the  motion  to  strike  out 
carried — yeas  68. 

Mr.  Eppes  then  moved  to  amend  the  second 
section  by  striking  out  the  following  words  in 

"  Bsc.  S.  And  be  it  further  enacted.  That  the  trial 
of  the  abovementioned  offences  ma;  bo  had  in  an;  of 
the  districts  or  Territories  where  any  of  the  acts  con- 
stituting the  offence  shall  have  been  committed,  and  aU 
the  nets  amttituting  the  ajpatct  taajr  be  brougkt  m 
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Stain,  or  the  Ttrriloria  Hereof, 
committed." 

Mr.  E.  Mid,  on  examining  the  provisions  of  the 
Constitution,  this  pari  of  the  clause  appeared  to 
him  a  clear  and  open  violation  of  it.  He  would 
invite  the  attention  of  the  House  to  the  several 
provisions  that  bore  on  that  point.  In  the  sec- 
ond section  of  the  third  article  are  (he  following 

"The  trial  of  el]  crime*,  except  in  cam  of  impeach- 
ment, Bh»ii  be  by  jury ;  and  such  trial  shall  be  held  in 
the  State  whore  the  mid  crime*  ahall  ban  bean  com- 
mitted ;  but  when  not  committed  within  an;  Stats,  the 
trial  shall  be  at  such  place  or  places  u  the  Congress 
may  by  law  have  directed." 

Id  the  seventh,  amendment  we  find — 

"  No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infsmuus  crime,  unless  on  •  presentment  or 
indictment  of  a  Brand  jury,  except  in  case*  arising  in 
the  land  or  naval  forces,  or  in  the  militia  when  in  ac- 
tual service." 

And  in  the  next  amendment  the  following  pro* 

"  In  all  criminal  proeecunons  the  accused  ahall  en- 
joy the  right  to  a  speedy  and  public  trial,  by  an  impar- 
tial jury  of  the  State  and  district  wherein  the  crime 
■hall  have  been  committed,  which  district  ahall  have 
been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  cotn- 
pnlsory  process  for  obtaining  witnesses  in  hie  favor, 
and  to  have  the  assistance  of  counsel  for  his  defence." 
From  these  provisions,  it  appear*  to  me,  said 
Mr.  E.,  that  every  man  charged  with  an  offence 
ia  secured  in  the  right  of  not  being  triad  except 
on  the  previous  presentment  or  indictment  of  a 
grand  jury;  and,  on  the  known  principle  of  a 
grand  jury,  they  are  incapable  of  finding  except 
for  acts  committed  in  the  State  where  they  meet. 
Suppose  a  man  commits  acta  in  Maryland,  in 
Delaware,  and  Pennsylvania— that  they  are  crim- 
inal acta,  ana  that  he  is  arraigned  In  Pennsylva- 
nia  for  the  act  committed  in  that  State.  On  that 
arraignment,  can  the  acta  committed  in  Delaware 
and  Maryland  be  given  in  evidence  ?  No.  Why  t 
Because  tbe  Constitution  of  the  United  Steles 
declares  he  shall  not  be  made  to  answet  bat  on  a 
presentment  of  a  grand  jury,  who  cannot  wander 
out  of  the  State  io  which  they  ait.  If  he  should 
be  tried  in  Pennsylvania  for  acts  committed  in 
Delaware  and  Maryland,  1  ask  if  he  can  be  said 
to  be  tried  on  the  presentment  or  indictment  of  a 
grand  jury  of  those  States  1  I  know,  when  part 
of  an  act  constituting  an  offence  Is  committed  in 
one  State  and  part  in  another,  the  quo  anima  may 
be  shown  in  one  State  by  acu  committed  io  the 
other.  But  the  Constitution  expressly  provides 
that  a  man  shall  be  arraigned  and  tried  in  tbe 
State  where  the  offence  shall  be  committed.  1 
know  the  answer  that  will  be  given  to  these  re- 
marks.   Gentlemen  will  talk  of . 


legislate  on  the  principle  of  convenience.     This 


is  a  Government  of  delegated  powers,  and  we 
have  no  powers  that  are  not  given.  1  pretend  not 
to  professional  knowledge  on  this  subject.  If  the 
provision  can  be  so  modified  and  arranged  as  to 
steer  clear  of  a  violation  of  the  Constitution,  I 
will  agree  to  it ;  but,  in  its  present  form,  it  appears 
to  me  unconstitutional. 

Mr.  Elliot  seconded  the  motion.  The  argu- 
ments offered  by  the  mover  appeared  to  him  un- 
answerable, and  it  was  not  necessary  to  repeat 
them.  He  would,  however,  offer  one  or  two  ad- 
ditional observe  t i mis.  The  words  proposed  to  be 
stricken  out  in  this  section  had  a  close  relation  to 
those  already  stricken  out  in  the  first  section.  Had 
tbe  latter  been  retained  they  would  hare  been  an 
argument  for  retaining  the  former.  Bat  since  the 
first  section  was  thus  amended,  they  appeared  to 
him  perfectly  useless.  How  could  it  be  necessary 
to  provide  that  all  the  sets  committed  in  different 
Slates  should  be  given  in  evidence,  when,  as  the 
bill  stood,  the  offences  enumerated  embraced  en- 
tire and  individuals  act? 

Mr.  E*.hly  said  he  differed  ia  opinion  essen- 
tially from  the  mover  and  seconder  of  the  amend- 
ment; both  of  whom,  he  apprehended,  had  fallen 
into  error,  from  confounding  two  things  which 
were  io  their  nature  essentially  distinct.  He  un- 
derstood tbe  section  as  meaning  neither  more  nor 
less  than  this —  that  different  acts  constituting  one 


constituting  different  offences  shall  all  be  given  in 
evidence  on  the  same  trial.  Tbe  term  in  toe  sec- 
tion, the  offence,  can  only  allude  to  one  oflenee. 
This  he  considered  perfectly  Constitutional  and 
correspondent  with  every  day's  practice.  He  would 
put  a  familiar  case.  Suppose  a  murder  commit- 
ted  in  the  State  of  Virginia,  and  that  the  person 
who  committed  it  shall  have  previously  purchased 
a  gun  and  loaded  it  in  Maryland.  The  purchasing 
and  loading  the  gun,  are  preparatory  to  the  act  of 
shooting.  And  yet,  according  to  the  doctrine  of 
gentlemen,  these  are  distinct  facts  and  cannot  be 
given  in  evidence  in  Virginia.  Mr.  E.  said  he 
was  willing  to  rest  the  provision  on  this  ground ; 
as  proof  that  all  the  acta  constituting  one  and  the 
same  offence  could  be  given  in  evidence. 

Mr.  Elliot  replied  that  the  gentleman  from 
Georgia  had  not  sleeted  clear  of  the  error  he  had 
ascribed  to  the  mover  and  seconder  of  the  motion. 
He  says  the  purchasing  and  loading  the  gun  are 
distinct  acts  from  that  of  shooting.  True;  but 
they  are  in  themselves  no  part  of  the  offence. 
The  act  of  shooting  alone  constituted  the  crime, 
and  must  have  been  committed  within  the  juria- 


principally  founded  on  the  constitution  of  the 
grand  jury,  inasmuch  as  that  body  did  not  possess 
the  power  of  making  presentments,  except  for  of- 
fence* committed  within  their  jurisdiction.  When 
tbe  amendment  to  tbe  Constitution  was  attended 
to,  it  would  be  found  that  it  did  not  bear  on  ibis 
point.  It  secures  to  the  individual  tbe  right  of 
not  being  tried  by  a  petit  jury  until  a  grand  jury 
shall  have  found  a  bill  against  him.    Now,  the 
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question  is,  what  evidence  maybe  given  of  the 
offence  i  I  entertain  no  doubt,  said  Mr.  C  but  that 
an*  evidence  may  be  given  to  the  grand  jury  to 
ascertain  t be  offence,  if  part  of  it  has  been  com- 
mitted within  the  district,  and  that  ibis  will  give 
them  jurisdiction.  If  this  were  not  the  ease  the 
moat  palpable  absurdity  would  follow.  Com- 
plete evidence  of  the  commission  of  a  crime  can- 
not be  collected  without  showing  the  step*  to  it* 
consummation.  The  contequenee  therefore,  would 
be,  that  many  crime*  would  escape  unpunished. 

Suppose  a  man  to  steal  a  horse  in  one  State, 
and  to  be  taken  up  with  him  in  another.  It  hat 
been  decided  that  he  may  be  indicted  in  ihe  hut, 
although  the  crime  was  committed  in  the  first 
State.  Would  not  the  grand  jury  be  allowed  to 
receive  evidence  of  the  stealing  of  the  horse  in 
another  State?  Mr.  C.  said  be  had  seen  each 
evidence  frequently  admitted ;  indeed  he  had  neve* 
beard  it  questioned.  For  these  reason*  he  thought 
the  words  ought  not  to  be  Mricken  oat.  He  would 
add  that,  although  be  was  against  striking  them 
out,  he  did  not  believe  them  absolutely  necessary, 
as  he  believed  the  same  power  would  exist  with- 
out the  provision. 

Mr.  Alston  said  if  the  remarks  of  the  gentle- 
man from  Tennessee  were  correct  there  was  no 
necessity  whatever  for  the  words  proposed  to 
be  stricken  oat.  He  would  ask,  if  these  offences 
could  be  tried  in  the  same  manner  without  this 
provision,  whether  the  bill  would  not  be  better 
without  it  1  If  such  n  provision  were  now  re- 
quired, it  would  go  a  great  way  to  prove  all  the 
similar  practice  heretofore  adopted  illegal.  For 
these  reason*  he  was  willing  to  strike  it  out. 

Mr.  ErrEa  said  he  believed,  from  several  of  the 
arguments  used,  he  had  ant  been  correctly  under- 
stood. He  had  not  said  that  the  commencement 
of  such  an  act  a*  murder  could  not  be  given  in 
evidence.  Bot  was  suebacrimediviaiblef  What, 
on  the  contrary,  were  the  act*  specified  in  the  bill  i 
They  were  the  beginning  or  setting  on  foot,  or 
providing  or  preparing  tie  means  for  a  military 
expedition.  These  might  be  divided.  For  in- 
stance, take  one  of  them ;  suppose  a  military  ex- 
pedition set  on  foot  in  Maryland — the  preparations 
lor  carrying  it  on  made  in  Delaware,  and  the  at- 
tack made  lu  Pennsylvania.  Here  were  three 
nets;  and  if  a  man  is  indicted  for  one  of  them  in 
P«nn«ylvania,  I  say  be  cannot  be  indicted  for  the 
same  offence  in  Delaware  or  Maryland,  because 
they  are  distinct  offences,  and  the  Constitution 
says  n  man  shall  not  be  subject  for  the  same  of- 
fence to  be  twice  put  in  jeopardy  of  life  or  limb. 
I  ask  then,  whether,  if  a  crime  be  committed  in 
Pennsylvania,  the  giving  in  evidence  no  act  com- 
mitted in  Maryland  would  not  be  a  violation  of 
the  plain  principles  of  the  Constitution  f 

Take  an  offence  as  a  whole,  one-sirteentb  part 
of  which  is  committed  in  one  place,  and  fifieen- 
aizteenthsin  another,  all  of  whieh  are  required  to 
constitute  it.  I  ask  gentlemen  whether  they  mean 
to  introduce  the  doctrine  of  crimes  made  up  of 
fractional  parts,  or  whether  they  are  in  favor  of 
establishing  a  principle  under  which  the  party  in 
power  may  bunt  up  circa  instances  committed  in 


this  State  and  in  that  State,  neither  of  which  in  i  t- 
aeif  would  coottit  meantime?  Tbisis  theflrettjme 
I  ever  heard  of  the  doctrine  of  the  fractional  parts 
of  a  crime;  by  whieh  •  man,  who,  although  he  has 
committed  no  crime-  in  any  one  State,  yet,  by 
adding  together  the  fractional  part*  committed  in 
this  Slate,  and  the  fractional  parts  committed  in 
that  State,  may  be  convicted  and  punished. 

Mr.  Hastings  spoke  in  favor  of  the  amendment, 

Mr.  Alexander  was  opposed  to  striking  out  these 
word*,  as  he  feared  without  tbem  the  hill  would 
be  perfectly  nugatory.  It  might,  perhaps,  be  safe 
to  say  that  the  courts  had  the  power  assigned  them 
by  the  section;  but  the  provision  seemed  neces- 
sary to  put  the  point  beyond  question.  The  reason- 
ing of  the  gentleman  from  Virginia  (Mr.  Eppbs) 
went  to  pruve that  the  acts  enumerated  in  the  bill 
consisted  of  several  thing*,  from  the  combination 
of  which  the  crime  was  constituted.  He  would 
ask  whether,  on  a  trial  of  any  crime  whatever,  it 
was  not  usual  to  receive  everything  constituting 
the  offence,  provided  jurisdiction  over  it  was  given 
to  the  tribunal  before  which  trial  was  had  7  In 
State  prosecutions,  if  the  offence  was  begun  in  one 
county  and  consummated  in  another,  it  was  com- 
petent to  Ihe  court  to  try  an  individual  wherever 
he  was  arrested.  If  a  man  should  take  a  horse 
from  Tennessee  to  North  Carolina,  it  was  ques- 
tionable whether  be  could  be  arrested  and  tried  in 
North  Carolina;  because  in  every  such  o  Be  nee 
we  find  the  charges  in  the  indictment  consist  in 
stealing  and  carrying  away ;  and  notwithstanding 
what  had  been  observed  by  the  gentleman  from 
Tennessee,  Mr.  A.  said,  he  recollected  a  case  in 
which  a  man,  who  had  taken  a  horse  from  Ten- 
nessee to  North  Carolina,  had  got  dear  on  this 
ground.  Mr.  A.  however,  said,  that  the  making 
the  law  clear  on  this  point  was  a-  sufficient  reason 
for  the  section.  If  the  doctrine  contended  for  by 
gentlemen  obtained,  it  would  be  impossible  for 
these  offences  to  be  punished  at  all.  Suppose  n 
combination  should  take  place  in  Virginia,  and  in 
Pennsylvania  the  meant  should  be  prepared  for 
effecting  it.  The  offence  would  be  punishable  in 
neither  State.  The  mere  bringing  was  an  inno- 
cent act.  It  was,  therefore,  necessary  to  prove  the 
iaten  tion  with  which  they  were  brought.  Would 
not  this  evidetK#be  received?  If  not,  the  culprit 
would  go  olear  altogether. 

Ms.  Holland  said  he*  was  is  favor  of  striking 
out  these  word*  on  two  grounds;  because  the  first 
of  tbem  waa  unnecessary,  as  the  Constitution  had 
provided  that  offences  shall  be  tried  in  the  States 
where  they  are  committed  ;  and  because  the  sec- 
ond part  was  in  hi*  opinion  altogether  improper, 
inasmuch  at  it  was  unconstitutional.  The  nets 
provided  for  in  the  first  section  were  entire  note, 
and  could  be  punished  wherever  they  were  com- 
mitted. Offences  were,  from  their  nainre,  not 
divisible. 

Mr.  O.  W.  Caiifbbll  observed  that  it  was  ob- 
jected, by  the  geotlemao  from  Virginia,  that  this 
seetion  went  to  divide  crimes  into  fraction*.  Mr. 
C  said  be  was  him  self  of  opinion  that  no  plan  could 
be  mentioned  that  did  not  consist  of  certain  ingre- 
dients; and  that,  from  the  nature  ofthings,  one  act 
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could  Dot  constitute  a  crime.  The  act  of shooting 
a  gun,  which  had  been  alluded  to,  was  id  itself  do 
crime  without  ■  criminal  intent.  All  Crimea  con- 
sisted of  a  congregation  of  acta,  which  went  to 
show  the  intent  of  the  individual  committing 
them.  This  was  the  first  lime  that  he  had  ever 
heard  a  doctrine  espoused  under  which  a  culprit 
could  by  address  screen  himself  from  punishment. 
All  that  would  be  necessary  for  him  to  do,  would 
be  to  begin  the  commission  of  an  offence  in  one 
State  and  commit  a  pan  of  it  in  another.  What 
say  gentlemen  to  ibis?  Why  that  there  is  no 
such  thing  as  fractional  crimes!  Although  the 
crime  is  made  up  of  the  acts  committed  in  several 
States,  too  shall  only  punish  the  perpetrator  in 
each  State  for  the  sets  done  in  the  Bute.  This 
is  a  dangerous  principle,  mueh  more  dangerous 
than  the  principle  proposed  to  be  adopted.    If  this 

Iirinciple  be  correct  a  man  may  laugh  at  your 
aws,  break  them  at  pleasure,  and  so  manage,  by 
removing  from  one  district  to  another,  tbat  you 
cannot  reach  him. 

Mr.  Fihk  hoped  the  words  would  be  stricken 
out.  He  considered  them  not  only  useless,  but 
worse  tban  useless.  In  one  respect  they  were  un- 
constitutional, and  in  another  reipect  they  rendered 
that  doubtful,  which  was  previously  clear.  He 
said  he  never  before  had  heard  that  crimes  con- 
sisted of  fractional  parts.  He  did  understand  that 
the  evidence  of  the  existence  of  crimes  might  be 
drawn  from  different  sources ;  but  not  that  the 
crimes  themselves  consisted  of  different  fractions. 
Mr.  Epfeh  said  that  on  examining  the  first  part 
of  the  section  be  thought  it  equally  exceptionable 
with  the  last.  His  wish  was,  therefore,  to  strike 
ont  the  whole  section.    But,  as  he  could  not  effect 


The  Committee  then  rose  and  reported  the  bill, 
and  the  Ho nse  adjourned. 

Mohday,  January  IS. 

The  .Speaker  laid  before  the  House  a  letter 
from  Augustus  B.  Woodward  and  others,  appointed 
a  committee  by  a  Convention  of  the  inhabitants 
of  the  Territory  of  Michigan,  held  at  Detroit,  on 
the  twenty-sere  nth  of  November,  one  thousand 
eight  hundred  and  six,  transmitting  an  authenti- 
cated copy  of  the  proceedings  of  the  said  Con- 
vention j  which  were  read,  and  referred  to  Mr. 
Jirrmiah  Mobhow,  Mr.  Oasoo,  Mr.  Elliot,  Mr. 
Thomas  W.  Thompson,  and  Mr.  Pbilif  R. 
Thompson ;  to  examine  and  report  their  opinion 
thereupon  to  the  House. 

Mr.  Dawson,  from  the  committee  appointed 
on  the  thirtieth  ultimo,  presented  a  bill 


andrla;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  to  annex  cer- 
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win  shores  and  waters  to  the  district  of  Missis- 
sippi; which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  on  Monday  next. 

Mr.  Early,  from  the  same  committee,  presented 
a  bill  for  the  relief  of  Edmund  Briggs  ;  which 
was  twice  read  and  committed  to  a  Committee  of 
tbe  Whole  on  Monday  next. 

Mr.  Early,  from  the  same  committee,  present- 
ed a  bill  authorizing  the  issuing  of  debentures  in 
certain  cases;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 

Mr.  Lattimorb.  from  the  committee  appoint- 
ed on  the  ninth  ultimo,  presented  a  bill  authori- 
zing a  grant  of  land  for  the  use  of  a  hospital  at 
Natchez;  allowing  an  additional  compensation 
to  the  Jndges  of  Mississippi  Territory,  sod  extend- 
ing the  right  of  suffraae  therein;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next> 

Mr.  Varmdm  presented  to  the  House  n  repre- 
sentation of  William  Hull,  Governor  of  tbe  Ter- 
ritory of  Michigan,  which  was  received  and  read, 
stating  that,  during  the  last  Winter,  hostile  indi- 
cations appeared  on  the  part  of  different  nations 
of  Indians  against  the  settlements  within  the  said 
Territory,  which  rendered  it  necessary  to  make 
defensive  preparations  for  their  safety  and  protee- 
id  that,  in  so  doing,  very  considerable  ex- 
irred,  and  praying  that  an  appro- 


Mr.  Rhea,  of  Tennessee ;  to  examine  and  report 
'  eir  opinion  thereupon  to  the  House. 
Mr.  R.  Nelson,  from  the  committee  appointed 


Booked,  Thst  a  mm  of  money,  not  exceeding  — 
dollars,  be  appropriated  to  enable  tbe  President  of  the 
United  Stales  to  cause  fortifications  to  be  improved 
and  repaired. 

RaoUxd,  That  ■  farther  sum  of  money,  not  exeeed- 


deat  of  tbe  United  State-  to  a 


Referred  to  a  Committee  of  tbe  Whole  on 
Thursday  next,  and  ordered  to  be  printed  with  the 
accompanying  documents,  the  New  York  memo- 
rial excepted. 

DUTIES  ON  SALT. 
Mr.  J.  Ram  oolph  moved  tbat  the  House  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for"  repealing  trie  acta  laying  dnties  on  salt,  and 
'  continuing  in  force  the  first  section  of  an  act, 
entitled  an  act  further  to  protect  the  commerce 
and  seamen  of  the  United  States  against  the 
Barbary  Powers." 

Mr.  Quincy  moved  to  postpone  the  considera- 
tion of  the  bill  until  Friday  nexL  He  said  tbat 
the  effect  of  this  repeal  would  ruin  a  great  num- 
ber of  persons  in  Massac  h  nse  Its  engaged  in  the 
salt  manufacture,  and  crush  tbat  important  estab- 
lishment.   Ha  bad  daily  expected  communica- 
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tioos  upon  the  subject,  enabling  him  to  Male 
more  fully  than  he  whs  then  able,  ibe  importance 
of  that  interest,  and  to  show  the  inexpediency  of 
the  repeal ;  that  the  bill  and  documents  were 
only  laid  on  the  table  on  Friday.  It  was  an  im- 
portant national  concern;  no  possible  injury  could 
result. from  delay — it  being-  nx  weeks  to  the  end 

of  the  aeaaton. 

Mr.  J.  Ranbolpb  replied  that  the  manufactur- 
ers bad  notice  enough  the  last  session.  The  sub- 
ject bad  then  been  defeated.  The  intention  of 
this  House  was  then  sufficiently  expressed,  and 
that  the  Message  of  the  President  had  given  am- 
ple notice  to  all  concerned,  to  come  forward  with 
any  petitions,  or  send  on  any  information.  Be 
hoped  the  bill  would  not  be  postponed,  but  that 
■he  House  would  immediately  resolve  itself  into 
a  Committee  of  the  Whole  on  the  bilL 

Mr.  Q.UINCY  said,  that  all  the  evidence  resulting 
from  the  conduct  of  the  House  the  last  session 
was,  that  the  tax  would  not  be  repealed,  as  it  was 
then  negatived.  That  it  was  unprecedented  to 
enter  upon  such  a  bill  as  this  so  early  in  the  ses- 
sion, especially  if  any  light  was  likely  to  be  ob- 
tained by  postponement.  It  was  desirable  the 
House  should  have  all  the  information  in  the 
case;  and  although,  out  of  regard  to  the  salt 
manufacturers,  the  House  Plight  not  deem  it  pol- 
itic to  refuse  to  repeal  this  tax,  it  would  at  least 
afford  the  persons  interested  some  consolation  to 
know  that  the  House  bad  given  tbem  an  oppor- 
tunity to  offer  all  they  had  to  urge. 

The  question  of  postponement  was  lost— ayes 
33  noes  65. 

The  House  then  resolved  itself  into  a  Com 
tee  of  the  Whole  ou  the  bill— Mr.  Vahhusi  in 
the  Chair. 

The  first  section  provides  that  all  the  acts 

posing  duties  on  salt  shall  be  repealed  after  the 
— -  day  of  — —  next. 

At  tbeiaslsnceof  Mr,  J.  Randolph  the  blanks 
were  filled  with  the  first  of  July. 

The  second  section  repeals  several  aets  hereto- 
fore granting  bounties  oa,  and  allowances  for,  the 
benefit  of  the  fisheries. 

The  third  section  continues  the  ad  valorem  du- 
ties, which  constitute  what  is  called  (be  Mediter- 
ranean fand,  till  the  end  of  the  next  session  oj 
Congress. 

Mr  Q.di!icy  moved  to  strike  out,  and  insert  so 
as  to  make  the  section  read: 

"  Thst,  Horn  and  sfter  the  first  day  of  July  nei 
much  of  any  act  a*  lays  a  duty  on  imported  salt,  bo- 
tes, sottefeMuj,  and  other  black  leas,  brown  sugar 
oaaae,  bs,  and  hereby  the  asms  are,  repealed,  and  t 
from  and  after  the  said  first  day  of  July  next,  there 
shall  be  IsTiod,  collected,  and  paid  on  each  of  said  i 

tides  the  following  duties,  vis:  on  salt osnts  | 

bushel,  oa  bohea  tea,  — —  cents  per  pound,  on  si 

ebons;,  snd  other  black  teas cents  per  pound, 

brown  sufar cents  per  pound,  and  ou  coffee  — 

cents  par  pound." 

He  said  if  the  motion  were  adopted  he  should 
move  to  fill  the  blanks  so  as  to  effect  a  reduction 
on  salt  eight  cents  per  bushel,  on  bohea  and  other 
leas,  six  cents  per  pound ;  ou  brown  sugar,  half  a 


cent,  and  on  coffee  one  cent  per  pound.  The 
amount  of  this  reduction  would  about  equal  the 
amount  of  taxes,  which,  according  to  the  Presi- 
dent's Message,  might  be  spared. 

Considering  the  deep  injury  which  would  be 
done  by  a  total  abolition  of  the  salt  tax  to  a  cer- 
tain portion  of  the  citizens  of  Massachusetts,  he 
felt  it  his  duty  to  submit  to  the  House  to  consider 
whether  (he  same  relief  might  not  be  effected  to 
the  people  in  another  way,  and  instead  of  a  total 
repeal  of  the  salt  tax,  which  would  ruin  the  man- 
ufacturers, to  adopt  a  partial  repeal  on  that  article, 
and  equalise  the  reduction  on  other  articles  of 
the  first  necessity.  If  by  ibis  means  the  encour- 
agement to  the  manufacturers  might  be  retained, 
and  an  equal  benefit  result  to  the  people,  be 
thought  it  was  a  great  national  object.  By  leav- 
ing the  salt  tax  at  twelve  cents,  which  he  pro- 
posed, the  manufacturers  would  be  saved ',  and 
the  proposed  reduction  on  the  remaining  articles 
would  amply  compensate  the  people  for  the  resi- 
due left  upon  salt.  The  articles  he  had  stated  tu 
be  reduced  were  the  lower  species  of  tea,  coffee, 
and  brown  sugar,  all  of  them  article*  of  the  first 
necessity — necessaries  of  life  to  the  poor  and  la- 
boring classes,  particularly  in  the  cities.  This 
circumstance  bad  a  great  weight  with  him,  in 
addition  to  the  consideration  from  the  encourage- 
ment of  the  salt  manufacture.  A  total  abolition 
of  the  duty  on  sail  would  have  toe  effect  of  giv- 
ing the  chief  portion  of  relief  to  the  interior,  to 


legislation,  that  when  you  lay  taxes,  equalise  the 
burden.  I  suppose  the  converse  is  also  true, -when 
you  take  off  taxes,  equalise  the  benefit.  It  is  an 
unquestionable  fact,  that  this  salt  tax  bears  pecu- 
liarly hard  upon  the  Southern  and  Western 
States;  not  only  is  this  evident  from  their  anx- 
iety to  get  it  repealed,  bat  also  from  the  known 
state  of  things.  They  have  cattle  as  well  as  we, 
asd  besides  they  have  slaves.  This  tax  is  to 
tbem,  therefore,  all  the  difference  of  the  con- 
sumption of  their  staves.  This  fact  was  so  strong, 
that  at  the  time  of  the  first  imposition  of  the  salt 
tax,  the  argument  principally  relied  upon  against 
it  was  this  inequality.  The  answer  to  this  ob- 
jection, as  it  was  urged  by  the  advocates  of  the 
tax,  particularly  by  Mr.  Madison,  the  present 
Secretary  of  State,  is  remarkable.  They  admit 
the  inequality,  but  urge  that  "considered  as  part 
of  a  system  the  equilibrium  is  restored  when  you" 
(the  Western  States)  "find  this  almost  the  only 
tax  you  have  to  pay.  It  is  impossible  that  the 
interior  of  any  part  of  the  United  States  can 
consume  anything  near  the  proportion,  compared 
with  their  numbers,  of  the  inferior  teas,  brown 
sugars,  and  coffee,  as  are  coasumed  on  the  sea- 
board. These  make  a  most  important  and  capi- 
tal article  of  the  expenditure  of  laborers,  artisans, 
and  poor  of  the  cities,  supplying  the  place  of 
milk,  and  the  products  of  the  dairy,  which  sup- 
port the  same  classes  in  the  interior.  The  salt 
they  consume  is  comparatively  little.  Now,  if 
:-  the  original  imposition  of  duties,  articles  -were 
"""*  ~~  to  equalise  the  lax  upon  the  cou- 
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sum  ptioo,,so  that  all  consumers  might  be  equally 
burdened,  in  taking  off  the  laze*  we  ought  to 
take  care  ".not  to  destroy  the  equilibrium  of  the 
system."  So  to  arrange  the  reduction,  that  all 
may  share  the  advantage  of  the  relief.  The  tax 
upon  salt  is  indeed  a  tax  upon  a  Decenary  of 
life  ;  but  ia  of  all  those  species  of  lax  the  easiest 
to  be  borne.  First,  because  u  is  consumed  a  Utile 
by  all,  aod  cannot,  at  a  necessary,  be  consumed  a 
great  deal  by  any.  Next,  because  itt  cost  abroad 
is  very  trifling,  and  the  increase  ia  the  price,  by 
the  tax,  cannot  materially  be  felt.  Next,  the  con- 
sumption is  gradual  aad  imperceptible,  and  so  the 
tax  ia  gradually  paid.  So  tar  as  salt  is  eaten  by 
cattle  and  by  slave*,  It  ia  a  tax  upon  property. 
And  really,  sir,  I  do  not  believe  that  a  lax  upon 
property  is  die  first  lax  to  be  totally  repealed. 
Davenant,  and  other  writers  upon  this  subject, 
estimate  the  consumption  of  England  to  be  an- 
nually half  a  hashed  a  person,  and  the  amount  of 
this  article  imparted  into  the  [Jailed  Slates,  com- 
pared with  the  population,  will  show  that  ia  the 
average  ameOM  of  consumption  here.  Suppo- 
sing this  to  be  correct,  and  it  cannot  be  material- 
ly erroneous,  then  the  sail  lax  ia  a  tax  upon  the 
poor  of  ten  cents  annually.  But  what  is  it  upon 
the  rich  1  The  farmer  with  an  hundred  head  of 
cattle,  aod  the  planter  with  a  hundred  slave*, 
each  of  which  also  consume  half  a  bushel  of  salt 
annually,  pays  ten  dollars  of  this  tax.  And  will 
any  man  pretend  that  farmers  and  planters,  who 
are  able  to  keep  this  stock  in  cattle  or  slaves,  are 
the  first  to  experience  the  charity  of  the  national 
reduction'?  As  far  aa  the  lax  operates  on. the  in- 
termediate class  of  farmers  and  planters,  it  oper- 
ates in  proportion  to  the  stack  they  keep.  A  poor 
farmer,  with  a  single  cow,  pays  ten  cents,  and  so 
in  proportion  to  the  cattle  he  owns;  in  other 
words,  in  proportion  to  his  riches.  I  do  not  con- 
tend that  relief  should  not  be  extended  to  farmers 
and  planters  by  a  reduction  on  this  article ;  all  I 
maintain  is,  that  it  shall  not  exclusively  be  grant- 
ed. Let  tie  leave  a  sbara  of  the  benefit  on  the 
seaboard.  The  tax  upon  the  poor  of  the  cities, 
on  the  articles  1  have  proposed  to  insert,  is  as 
hard  as  the  tax  upon  salt  is  on  the  interior.  Do 
not  take  ten  dollars  from  their  annual  tax,  and 
only  ten  cents  from  oura,  but  so  modify  your 
measures  that  we  may  have  a  little  more  «f  the 
reduction,  aod  they  a  little  less.  When  I  consider 
that  this  plan  will  not  only  be  mora  equal,  but 
will,  by  leaving  twelve  sents  tax  upon  salt,  pre- 
serve to  the  country  a  moat  important  manufac- 
ture, I  canst©!  but  hope  it  may  receive  the  sanc- 
tion of  this  Hoose. 

Mr.  J.  Clay. — The  gentleman  from  Massachu- 
setts has  observed  that  tea,  coffee,  dtc,  have  be- 
come necessaries  of  life.  This  is  true.  But  by 
the  duty  an  coffee,*  large  sum  is  saved  from  the 
smaltnesa  of  the  drawback  allowed  in  case  of  ex- 
portation. This  sum  amounts  to  about  8)75,000 
annually,  but  if  you  diminish  the  duty  on  coffee, 
you  proportionally  lessen  the  sum  thus  saved  to 
the  revenue.  Little  salt  is  re-exported ;  you  will 
net,  therefore, Buffer  in  this  way  from  a  repeal  of 
the  duty  upou  that  article. 


The  defies  on  salt  are  now  equivalent  to  a  poll- 
tax  of  ten  cent*  tor  each  person.  But  the  great 
evil  of  the  tax  is,  that  it  raises  the  price  in  the 
interior  of  the  country,  where  the  article  is  man- 
ufactured. In  the  western -parts  of  Virgioiaand 
in  Kentucky,  it  is  three  dollars  a  bushel.  This 
is  certainly  loo  hieb.  But  the  duties  on  bohea 
tea  are  so  small  (13  to  17  cents  a  pound)  thai  I 
can  hardly  believe  the  gentleman  serious  in  his. 
proposition.  To  bring  forward  an  amendment  so 
everheed-aud-ears  into  the  bill,  seems  as  if  it  re- 
sulted more  from  looking  after  popularity,  than  a 
belief  that  the  proposition  would  be  adopted  itj  the 
House. 

Mr.  Elliot  wished  to  be  indulged  while  he 
took  a  rapid  and  general  view  of  the  history  of 
taxes  on  salt.  They  originated  in  the  Roman 
Republic,  which  did  ant  well  understand  the 
principle*  of  commerce.  They  had  a  powerful 
agency  in  promoting  the  French  Revolution. 
The  gentleman,  (Mr.  ftuurcr,)  the  hut  session 
told  us,  with  an  eloquence  not  every  day  wit- 
nessed in  this  House,  that  a  large  proportion  of 
the  people  of  the  Eastern  Slates  lived  upon  the 
water,  and  oaxee  on  shore  only  once  or  twice  a 

fear.  Hence,  they  will  be  particularly  benefitted 
y  a  repeal  of  the  duty,  for  seamen  are  almost 
entirely  subsisted  on  salted  provisions.  The  Brit- 
ish writers  say  that  the  duty  on  salt  has  been 
very  injurious  to  the  fisheries  in  that  country, 
and  the  same  effect  nmtt  be  produced  hare.  The 
repeal  of  no  lax  will  so  generally  relieve  the  peo- 
ple ae  this.  Whan  that  is  done,  it  may  be  proper 
to  consider  whether  any  other  taxes  can  be  die- 
pensed  with. 

Mr.  J.  Randolph. — I  conceive  that  the  propo- 
sition of  the  gentleman  from  Massachusetts  is 
brought  forward  in  order  to  avoid  the  lessening  of 
any  tax  whatever.  He  will  excuse  me  for  this 
declaration,  but  I  inter  it  from  what  the  gentle- 
man himself  said  on  the  question  of  postponing 
the  bill.  He  informed  the  House  that  it  was  the 
general  belief,  in  that  quarter  of  the  country  from 
which  he  cornea,  that  all  the  present  taxes  wen 
wanted  by  the  Government. 

The  gentleman  perceives  that  the  repeal  of 
these  duties  is  a  favorite  measure  of  the  majority 
of  this  House,  and  not  being  able  to  meet  the 
subject  fairly  he  tries  to  elude  it.  Sir.  this  is  no 
new  expedient.  Six  years  ago,  on  the  question 
of  repealing  the  internal  taxes,  an  attempt  was 
made  to  elude  the  object  by  a  proposed  repeal  of 
tbe  dniies  on  sugar,  salt,  bohea  lea,  and  molasses. 
There  ia  now  an  attempt  to  play  the  same  game 
over  again. 

The  question  lies  in  a  very  narrow  compass. 
It  is  a  simple  question  of  finance.  Can  you  do 
without  the  duty  of  $500000  ?  If  you  can,  it  is 
to  me  self-evident  that  salt  is  the  article  to  be  re- 
lieved. I  state  the  very  reason  in  favor  of  the 
repeal  which  the  gentleman  urges  against  it- 
locality.  The  taxes  operate  locally,  and  ought 
for  that  reason  to  be  taken  off.  Suppose  there 
were  an  article  of  great  use  in  the  Eastern  Stales, 
and  not  used  elsewhere — a. necessary  of  life — and 
taxed  higher  than  any  other  object  of  taxation. 
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The  gentleman  would  say  take  it  off,  because  the 
burden  operates  locally.  But  can  he  point  out  in 
your  boot  of  rates  an  article  to  highly  charged  as 
aalt — an  article,  nota  superfluity,  but  a  necessary 
of  life  1  The  tax  fails  hard  on  certain  claws, 
and  also  on  certain  district*,  at  a  distance  from 
the  sea,  where  the  expense  of  transportation  is 
considerable.  Salt,  iron,  coarse  woollens,  and 
linens,  are  the  great  necessaries  of  life. 

I  have  another  reason.  I  want  to  see  the  com* 
men  cement  of  a  general  repealing  system  of  yoor 
cues.  No  man  is  more  an  advocate  for  the 
speedy  reduction  of  the  national  debt  than  1  am, 
but  I  wish  the  reduction  of  the  debt,  and  the  re- 
peal of  the  taxes,  to  go  on  together.  I  hope  to 
see  the  time  when  all  the  taxes  of  the  General 
Government  shall  be  repealed,  except  a  small  ad 
valorem  duty  of  five  per  cent. 

Messrs.  Shilie,  Bidwill,  and  Findley,  spoke 
against  the  amendment, 

Mr.  Sloan.— I  do  not  rise  to  take  up  the  time 
of  the  House,  bat  to  express  briefly  my  sorrow 
that  so  much  time  has  been  already  taken  up. 
The  gentleman  (Mr.  Quihct)  will  pardon  my 
plain  mode  of  reasoning,  but  to  my  mind  there 
cannot  beany  objection  at  alt  on  tbe  subject,  and 
I  wonder  that  there  should  even  be  any  doubts 
upon  the  case.  I  confess,  however,  there  is  one 
circumstance  1  have  a  feeling  for.  I  understand 
there  are  many  factors  of  salt  who  have  laid  out 
great  Bums  in  making  salt  works.  If  the  gentle- 
man will  bring  forward  any  plan  for  their  assist- 
ance, as  granting  a  bounty  or  the  like,  1  shall  be 
willing  to  go  hi*  pace. 

Mr.  QrjiNcv. — Gentlemen  are  not  content  with 
replying  to  my  arguments;  tbey  impeach  my 
motive*.  The  gentleman  from  Pennsylvania 
(Mr.  Clay)  says,  my  "object  is  popularity.''  That 
gentleman  does  not  know  the  relation  in  which  1 
stand.  The  great  mass  of  salt  manufacturers 
are  not  residents  in  my  election  district.  And  if 
they  were,  1  cannot  see  that  it  is  a  reason  against 
proposing  a  wise  measure  that  it  may  possibly  be 
grateful  to  the  people.  Tbe  gentleman  from  Vir- 
ginia (Mr.  J.  Randolph.)  says,  "it  is  the  old  game 
played  at  the  repeal  of  the  internal  taxes,  and 
that  the  object  is  to  prevent  any  repeal."  Is  this 
a  fair  suggestion,  when  my  system  is  expressly 
founded  upon  affording  the  same  amount  of  re- 
lief, and  my  only  difference  at  present  is,  as  to 
the  mode  in  which  it  shall  be  distributed  among 
the  people  1  I  will  explain  to  those  gentlemen 
my  real  motives.  It  was  to  bring  on  a  discus- 
sion. I  saw  this  House  going  into  Committee  of 
the  Whole  and  out  of  it,  with  a  haste  that  was, 
considering  the  importance  of  tbe  consequences 
to  the  nation  and  individuals,  unexampled.  A 
great  and  growing  manufacture  was  about  to  be 
crashed,  and  no  one  seemed  to  take  any  concern 
for  it.  No  man  opened  his  lips  in  its  support.  In 
this  state  of  things,  I  felt  it  my  duty  to  propose 
a  plan  which  would  save  the  manufacturer,  and 
yet  not  counteract  the  strong  current  which  is 
setting  in  this  House  towards  repeating  of  taxes. 

As  to  the  objection  made  by  the  gentleman 
from  Pennsylvania  (Mr.  Clay)  from  the  draw- 


back on  coffee,  there  may  be  some  force  in  it  so 
far  as  respects  that  article ;  bat  that  is  not  mate- 
rial; if  the  House  agree  to  the  general  principle, 
the  details  may  easily  be  arranged. 

As  to  the  objection  of  the  gentleman  from  Ver- 
mont, (Mr.  Elliot, J  that,  by  repealing  the  tax 
partially  on  salt,  we  lose  tbe  bounty  to  the  fisher- 
men, I  do  not  see  how  that  applies.  The  bounty 
to  be  repealed  by  this  act.    If  a  partial 


have  no  weight  upon  this  floor.  I  would  urge  that 
interest  against  the  total  repeal  of  the  salt  tax. 
The  present  rate  of  bounty  is  unquestionably 
somewhat  beyond  the  amount  of  salt  exported. 
It  is  only  a  little  excess,  but  that  little  is  an  en- 
couragement. Were  I  not  assured  that  an  argu- 
ment of  this  kind  would  be  more  than  useless,  I 
wonld  urge  the  interest  of  the  fisheries  further 
in  detail. 

The  gentleman  from  Virginia  (Mr.  J.  Ram 
dolph)  admits  the  partial  operation  of  the  salt 
tax, and  naysit  is  a  reason  for  the  repeal.  It  may 
be  a  local  reason,  but  is  it  a  national  one?  If 
your  present  system  be  so  constructed  as  to  make 
the  great  consumption  of  one  article  in  one  part 
of  tbe  country,  balance  the  greet  consumption  of 
other  articles  in  another  part  of  the  country,  is 
not  a  policy  which  takes  the  whole  tax  from  one, 
and  nothing  at  all  from  the  other,  as  unwise  as  it 
is  partial? 

But  I  will  not  detain  the  Committee  on  a  sub- 
ject which  I  perceive  is  irksome.  I  will  only 
ask,  are  you  quite  certain  that  by  a  total  abolition 
of  the  salt  tax,  you  effect  all  the  relief  to  the  peo- 
ple you  contemplated?  Experience  has  shown 
what  the  article  will  bear  in  this  country.  Sup- 
pose Great  Britain  should  deem  this  a  favorable 
momeot  to  lay  a  tax  upon  the  export  T  Ate  gen- 
tlemen quite  certain  it  will  not  happen  1  It  will 
be  recollected  that  two-thirds  of  our  whole  im- 
port of  salt  is  from  her  dominions;  that  this  arti- 
cle i*  not  like  others,  the  direct  object  of  com- 
merce, generally,  but  only  taken  from  necessity. 
either  a*  ballast  or  for  want  of  a  return  cargo'. 
An  export  duty  might  not  operate,  possibly,  to 
turn  the  merchants  to  other  ports  for  the  article. 
It  may  be  found  that  they  had  better  pay  the  doty 
in  their  porta  than  to  go  elsewhere.  Are  gentle- 
men prepared  with  any  argument  to  show  this 
cannot  be  the  policy  of  Great  Britain  ?  and  if  it 
be,  a  very  small  duty  in  Europe  would  soon,  by 
tbe  ship  and  merchant  charges,  equal  the  pro- 
posed amount  of  twelve  cents  on  the  consumer 
in  America. 

Mr.  J.  Randolph  called  for  a  division  of  the 
question.  The  question  was  accordingly  put,  on 
striking  ont  of  the  bill  so  much  as  repeal*  the 
whole  of  the  duty  on  salt,  for  the  purpose  of  sub- 


repealof  the  duty  oo  bubea  tea — ayes  7.    So  the 
question  was  lost. 

The  Committee  rose,  and  reported  the  bill  with 
amendments. 
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Mr.  Dam  A  called  for  the  reading  of  the  report 
f  (he  Secretary  of  the  Treasury,  to  ascertain  the 
mount  of  the  Mediterranean  fund,  in.  order  that 
t  might  be  known  how  roach  the  people  were 
elieved  by  the  bill  before  the  House. 

The  report  being  read,  it  appeared  that  the  do- 
ies  repealed  by  the  bill,  amounted  to  9500,000. 
ind  the  duties  imposed  amounted  to  ♦1,000,000. 

Mr.  Dak*  observed  that  he  should  like  to  know 
why  the  3d  section,  which  imposes  the  additional 
id  valorem  duties,  is  retained i  The  duties  were 
continued  the  last  year  in  consequence  of  an  inti- 
mation from  the  President  that  some  menaces  bad 
>een  thrown  out  by  the  Tunisian  Ambassador,  or 
one  demand  of  triboie  made,  or  something  of 
.hat  sort.  It  is  not  pretended  that  these  additional 
Lilies  are  wanted  for  the  purposes  of  defence. 
There  is  do  pretence  that  they  are  wanted  for  the 
extraordinary  two  millions  voted  last  session. 
Mr.  D.  eoncioded  by  moving  to  strike  oat  the  3d 
lection  of  the  bill. 

There  were  immediately  toad  and  reiterated 
calls  for  the  question. 

Mr.  Daha. — The  Secretary  of  the  Treasury,  in 
bis  letter  to  the  committee  who  reported  this  bill, 
says  that  the  only  object  in  nootinuing  this  duty- 
is  to  provide  for  the  extraordinary  two  millions. 
But  we  know  nothing  about  any  disposition  of 
moneys  under  that  grant.  We  have  not  the  Least 
knowledge  on  the  subject  If  the  House  are  in 
truth  anxious  to  relieve  the  burdens  of  tbe  people, 
why  are  duties  to  amount  to  |J1, 000,000  a  year 
continued  in  lieu  of  a  tax  that  produce*  only  half 
that  sum  7 

Mr.  J.  Ci.  a  y  had  only  one  observation  to  make. 
The  gentleman,  in  his  estimate,  forgets  that  one 
of  these  taxes  is  permanent,  and  the  other  tem- 
porary. 

Mr.  SatiLin. — It  will  be  well  enough  to  read 
the  President's  Message  before  the  vote  is  taken, 
if  the  Clerk  will  read  it. 

A  part  of  the  President's  Message  was  read, 
when  the  question  on  striking  out  tbe  3d  section, 
which  continues  the  additional  ad  valorem  duties, 
was  taken  and  lost— yeas  31,  naya  104,  as  follows : 
Yais — Silas  Betton,  James  M.  Broom,  John  Camp- 
bell,  Martin  Chittenden,  Samuel  W.  Dans,  John  Dst- 
enport,  jun.,  Theodore  Dwight,  Wilkm  Ely,  Charles 
Goldaborough,  Joseph  Lewis,  junior,  Henry  W.  Liv- 
ingston, Josish  Hasten,  Jonathan  0.  Mosely,  Jeremiah 
Nelson,  Timothy  Pitkin,  jun.,  Josish  quuioy,  WiUram 
Stsdman,  Lewis  B.  Sturges,  Benjamin  Tallmadge, 
Thomas  W.  Thompson,  and  Kilttan  K.  Tan  Km  we 
last. 

Nats — Evan  Alexander,  Willis  Alston,  jun,  Isaac 
Anderson,  John  Archer,  David  Bud,  Joseph  Barker, 
George  H.  Bellinger,  Barnabas  BidweU,  John  Blake, 
junior,  Thomas  Blount,  Robert  Brown,  John  Boyle, 
William  A.  Burwell,  William  Butler,  George  W. 
Campbell,  Levi  Casey,  John  Chandler,  John  Claiborne, 
Joseph  Clsy,  Matthew  Clay,  Frederick  Conrad,  Orch- 
ard Cook,  Leonard  Covington,  Rkhsrd  Cntta,  Eire 
Darby,  John  Dawson,  William  Dickson,  Elias  Eerie, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer  El* 
met,  John  W.  Eppee,  William  Findhry,  James  Fisfc, 
John  Fowler,  Jsmes  M.  Garnett,  Edwin  Gray,  Andrew 
Gregg,  Isaiah  L.  Groan,  Oils*  Heleev,  Joan  Hamilton, 


Beth  Hastings,  William  Helms,  James  Holland,  David 
Holmes,  David  Hough,  John  G.  Jackson,  Walter  Jones, 
Nehetniah  Knight,  John  Lambert,  Edward  Lloyd, 
Matthew  Lyon,  Duncan  MseFariand,  Patrick  Magnt- 
der,  Robert  Marion,  William  McCreery,  David  Meri- 
wether, Thomas  Moore,  Jeremiah  Morrow,  John  Mor- 
row, Gordon  8.  Mumfbrd,  Roger  Nelson,  Thos.  New- 
ton, jun.,  Gideon  Olin,  John  Porter,  John  Pugh,  John 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  John  Russell,  Peter  Seilly, 
Thomas  Ssmmona,  Thomas  Sendfbrd,  Martin  G.  Schn- 
Deman,  Ebenexer  Soever,  James  Sloan,  Dennis  Smelt, 
John  8milie,John  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  Samnel  Tag- 
—  Sam'!  Tenney,  David  Thomas,  Philip  R.  Thomp- 
.  Uri  Tracy,  Abram  Trigg,  Philip  Vsn  Corflandt, 
Joseph  B.  Varnmn,  Daniel  O.  Terplanck,  Mstthew 
Walton.  Jofan  WhruAill,  Robert  Whitehill,  Elipuelst 
Wickee,  David  R.  Williams,  Marmadoke  Williams, 
Nathan  Williams,  Alexander  Wilson,  Joseph  Wins- 
ton, and  Thomas  Wynne. 

r.  N.  Williams  moved  to  strike  out  the  first 
section  of  the  bill,  but  being  informed  by  the 
Speaker  that  such  a  motion  was  not  in  order  after 
the  House  had  agreed  to  the  amendments  in  the 
section, 

Mr.  N.  W.  then  moved  to  strike  out  the  word 

■alt"  in  the  first  section, 

Mr.  3.  Clay  called  for  the  yeas  and  naya  on  the 
question. 

Mr.  N.  Williams  observed,  that  the  gentleman 
bad  only  anticipated  a  motion  which  he  intended 
to  make.  He  wished  an  opportunity  to  record 
his  disapprobation  of  the  measure. 

He  had  no  objection  to  taking  off  this  particu- 
lar duty,  if  any  were  to  be  repealed.  He  eould 
not,  however,  agree  to  any  measure  at  the  present 
time,  that  should  produce  a  reduction  of  the  rev- 
enues of  the  Government.  Considering  the  diffi- 
culties, internal  and  external,  in  which  the  coun- 
try seemed  to  be  involved,  and  not  knowing  what 
might  be  the  result,  he  thought  the  resolution,  at 
least,  premature. 

The  question  on  striking  out  the  word  "salt," 
in  the  Brst  section,  was  taken  and  lost— yeas  12, 
nays  109,  as  follow*: 

Tiae — Isaiah  L.  Green,  Wflliaio  McCreery,  Gur- 


Natb— Evan  Alexander,  Willis  Alston,  Jan.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Joseph  Barker, 
George  M.  Bedingei.  Sues  Bettor.,  Barnabas  BidweU, 
John  Blake,  jun.,  Thosaas  Blount,  Jsmes  M.  Broom, 
Robert  Brown,  John  Boyle,  William  A.  Bmrweli,  Wil- 
liam Butler,  George  W.  Campbell,  John  Campbell, 
Levi  Casey,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clsy,  Matthew  Clay,  Frederick 
Conrad,  Orchard  Cook,  Leonard  Covington,  Richard 
Cutte,  Samuel  W.  Dana,  Ezra  Darby,  John  Davenport, 
jun.,  John  Dawson,  Wm.  Dickson,  Theodore  Dwight, 
Elias  Earle,  Peter  Early,  Jamee  Elliot,  Caleb  Ellis,  Eb- 
enezer Elmer,  William  Ely,  John  W.  Eppea,  William 
Pindley,  James  Flak,  James  M.  Garnett  Charles 
Goldsboroogh,  Edwin  Gray,  Andrew  Gregg,  Silas  Hal- 
say,  John  Hamilton,  Beth  Hasting*,  Wilham  Helms, 
James  Holland,  David  Holmes,  John  ft  Jeoksou,  Wet- 
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aer  Jones,  Nehemiah  Knight,  John  Lambert,  Henry 
W.  Livingston,  Edward  Lloyd,  Matthew  Lyon,  Dun- 
can MacFsrlsnd,  Patrick  Magiuder,  Robert  Marios, 
Josiah  Masters,  David  Meriwether,  Thomai  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Moeely, 
J.  Nelson,  R.  Nelson,  Thomai  Newton,  Jan.,  G.  Olin, 
Timothy  Pitkin,  Jan.,  John  Porter,  John  Pugh,  John 
Randolph,  John  Res  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Thomai  Sandford,  Martin 
G.  Bchnnemaa,  Ebaneier  Beaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  Joaeph  Stanton,  William 
Siedmnn,  Lewie  B.  Sturges,  Samuel  Tsggart,  Samuel 
Tenney,  David  Thomai.  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Abram  Trigg:,  Killian  K.  Tan  Rensse- 
laer, Joaeph  B.  Vanmrn,  Matthew  Walton,  John 
Whitehill,  Robert  WhitshiU,  David  8.  Williams,  Msr- 
madnke  Williams,  Alexander  Wilaon,  Joseph  Winston, 
and  Thomas  Wvnna. 

The  bill  was  then  read,  and  ordered  to  be  en- 
grossed, and  read  the  third  time 


Tcbbdat,  January  13. 

Mr.  Levis,  from  the  committee  appointed  on 
the  twelfth  instant,  presented  a  bill  to  incorporate 
the  ProMestant  Episcopal  Church  of  the  town  or 
Alexandria;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Thursday 
next 

DUTIES  ON  SALT. 

The  bill  repealing  the  acts  imposing  duties  on 
nit  and  for  continuing  the  Mediterranean  fond 
was  read  the  third  time. 

Mr.  Qtjihcy  moved  to  recommit  the  bill,  for 
me  purpose  of  striking  out  "  the  first  of  July," 
and  inserting  "  the  first  of  October,"  so  as  to  make 
the  duty  cease  at  that  period. 

He  said,  before  the  House  went  into  Commit- 
tee of  the  Whole,  yesterday,  on  this  bill,  he  bad 
urged  a  postponement,  upon  the  ground  that  the 
subject  was  too  important  to  be  pressed  on.  with 
so  much  expedition ;  that  the  time  for  considera- 
tion, usual  on  great  questions,  had  not  been  grant- 
ed, and  that  he  was  daily  ia  expectation  of  some 
memorials,  or  information,  from  those  interested 
in  the  salt  manufacture,  which  would  throw  light 
either  upon  the  general  principle,  or  the  details  of 
the  bill.  He  regretted  he  was  not  successful,  aa 
he  had  no  doubt  that,  by  this  uncommon  haste, 
the  House  wquld  be  deprived  of  the  knowledge 
of  facts  important  to  a  correct  judgment ;  that  be 
had  jetst  received  information  which  had  satisfied 


the  salt  business,  it)  relation  to  the  fisheries, 
ibis :  The  fishing  season  commenced  on  the  last 
of  February,  and  extended  to  the  last  of  Novem- 
ber. Salt  was  taken  by  the  fishermen  in  (he 
months  of  Match,  April,  May,  and  June  ;  some- 
times ai  late  as  July.  In  order  to  entitle  the  fish- 
ermen to  the  bounty,  their  vessels  must  have  been 
four  months  engaged  in  the  fishery  during  iht 
fishing  .season.  Persons  engaged  in  the  business 
of  supplying  the  fishermen  with  sail  are  necessi- 
tated to  lay  up  gnat  stores  ia  the  preceding  Au- 
tumn.   A*  BtH  persona  bate  paid  the  duty  to 


l   take 


Government,  and  as  no  allowance  of  drawback 
:  on  tern  plated,  we  are  certainly  under  obliga- 
tions to  take  care  that  our  law  be  so  modelled 
that  they  shall  have  all  the  benefit  of  the  eusaiog 
fishing  season,  to  get  off  ibeir  old  stock  prior  to 
the  reduction  in  price,  which  will  ■ 
epeal.  Now  this  will  not  be  the 
jfieel  on  the  first  of  July.  For  an  indi 
here  held  out  to  the  fishermen  to  postpone  ibeir 
fishing  voyage  until  after  that  period  ;  whereby 
they  will  get  the  salt  without  paying  the  duty, 
id  yet  have  time  enough  to  perform  their  voy- 
age, and  entitle  themselves  to  the  hounty.  Now 
this  is  unjust  u>  the  merchant,  who  ought  to  be 
secured  his  market  for  the  salt  on  which  be  has 

id  duties.     It  is  also  unequal  to  the  fishermen. 

if  those  who  take  in  their  salt  after  the  first  of 
July,  and  get  it  without  duties,  and  yet  detain  the 
bounty,  can  undersell  those  who  have  paid  the 
duties  to  Government  by  taking  the  salt  prior  to 
period.  He  thought  the  reasonableness  of 
is  to  plain,  that  he  trusted  there 
opposition  to  the  recommitment 
for  this  purpose ; 

Mr.  Va  an  on  .—There  ia  on*  argument  further 
this  subject,  which  has  been  omitted  by  ray 
colleague,  who  made  the  motion  to  recommit  the 
bill ;  but  it  is  an  argument  on  the  other  aide.  Ha 
proposes  to  continue  the  duties  till  the  first  of  Oc- 
tober. But  it  will  be  necessary  for  families  in  the 
country  to  lay  in  their  salt  for  the  season,  before 
that  period,  so  that,  if  the  postponement  takes 
place,  they  will  derive  no  benefit  from  the  repeal 
until  the  year  following.  I,  therefore,  hope  that 
the  motion  to  'recommit  the  bill  will  not  prevail. 

Mr.  Urines  said,  that  he  had  named  the  first  of 
October,  because  it  waa  a  Treasury  division  of  the 
year  ;  and  because  it  had  been  stated  to  him,  by  . 
(boat  interested  in  the  salt  business,  that  it  was 
the  only  time  which  would  completely  preserve 
them  from  loss  on  the  duties.  If,  however,  when 
ia  Committee,  the  House,  from  other  considera- 
tions, should  deem  an  earlier  day  expedient,  ha 
should  acquiesce  in  the  first  of  September,  oreves. 
of  August.  But  nothing  could  be  autre  obvious 
than  that  if  the  fishermen  had  the  whole  month 


•JSS 


of  July  to  take  their  salt,  they  might  get  lac 
bounty  without  paying  the  duly,  and  the  merchant 
who  bad  paid  the  duty  would  not  be  secured  the 


whole  market  of  the  neat  fishing  season.  Ha 
trusted,  therefore,  that  the  House  would  at  least 
ses  the  necessity  of  striking  out  the  first  of  July, 
whatever  future  date  might  be  inserted,  and  so 
would  consent  to  recommit. 

The  question  on  recommitting  the  bill  was 
taken,  and  lost— ayes  29. 

The  qnestion  tben  recurred  on  passing  the  bill. 

Mr.  Quitter.— I  see  the  current  sets  too  strong 
in  favor  of  a  repeal,  to  be  either  resisted  or  varied, 
and  had  I  only  to  consult  my  own  feelings,  I 
would  content  myself  with  giving  a  silent  rote 
upon  the  final  question.  But  the  hopes  of  a  nu- 
merous class  of  men  are  at  stake— citizens,  who 
have  been  induced,  from  the  general  policy  of 
your  laws,  to  vest  their  whole  property  in  aa  im- 
pwUuat  manufa outre,  at*  about  to  be  rained  by 
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an  incalculable  alteration  in  yoar  system.  They 
shall,  at  least,  bare  tbe  satisfaction  of  knowing 
that  their  interests  were  not  without  an  advocate 
on  tkia  floor,  however  certain  I  may  be  that  all 
efforts  of  mine,  in  tbe  present  disposition  of  tbe 
Home,  must  be  fruitless.  As  I  shall  pot  my  neg- 
ative on  this  bill,  I  shall  use  the  common  liberty, 
and  assign  my  reasons  for  the  rota  1  shall  give. 
It  is  not  my  intention  10  enter  into  an  examina- 
tion of  the  peculiar  fitness  of  this  object,  as- a 
source  of  revenue ;  although  muoh  might  be  said 
on  that. point,  1  snail  say  nothing  upon  tbe  gene- 
ral policy  of  releasing  revenues  at  the  present 
moment.  The  President  has  recommended  it. 
That  recommendation  shall  be  as  conclusive 
with  me,  as  it  seams  10  be  with  this  House,  I 
grant,  so  far  as  it  respects  the  present  argument, 
that  oaf  situation,  both  internal  and  external,  is 
bo  unembarrassed,  and  so  free  from  just  cause  of 
apprehension,  that  there  is  no  present  object  on 
which  to  employ  revenue,  and  none  in  prospect 
for  which  it  can  imaginably  be  necessary.  1 
agree  that  all  our  differences  with  Great  Bri- 
tain are  settled ;  thai  Spain  is  most  amicably 
disposed  ;  that  France  is  only  watchful  now  to 
promote  our  happiness;  that  there  is  nothing 
threatening  on  the  public  seaboard,  nor  on  our 
frontier.  I  perfectly  admit  that  ow  arsenals  are 
fall,  our  fortifications  complete,  that  in  naval  and 
military  preparation  noihwgmweis  to  be  wishes! - 
Whatever  opinion  I  may  bold  as  to  any  of  these 
paints,  I  sjnow  how  utterly  ineffectual  any  area- 
meat,  founded  on  that  opinion,  would  be  upon 
this  floor.  I  shall,  therefore,  confine  ray  self  whol- 
ly to  soeh  topics,  as,  I  think,  may  possibly  be  in- 
fluential, even  on  a  body  predetermined  as  I  know 
this  to  be.  My  object  shall  be,  to  show  the  im- 
policy of  a  total  abolition  of  the  salt  tax;  aod 
the  policy,  supposing  we  can  do  without  any  part 
of  oar  revenue,  of  a  partial  abolition  of  this  rax, 
and  of  adorning,  for  the  TOsieue  of  the  amount 
ire  can  ramit,  relief  upon  other  articles.  And, 
for  this  purpose,  I  shall  urge  two  general  consider- 
ations ;  the  importance  of  the  salt  manufacture, 
in  a  national  point  of  view  ;  the  inequality  and 
partiality  of  the  distribution  of  relief  among  the 
people,  by  a  total  abolition  of  this  duty,  without 
reduction  of  any  other. 

The  nature  of  this  manufacture,  ils  extent  and 
importance,  not  only  to  the  put  of  tbe  country 
which  carries  it  on,  but  in  a  national  point  of 
view,  is  not,  I  think,  understood  by  this  House. 
To  the  part  of  the  country  engaged  in  this  busi- 
ness, its  support  it,  indeed,  an  object  of  primary 
importance.  In  Barnstable  county,  and  on  Cape 
Cod,  tbe  manufacture  is  now  principally  foliow- 


It  happens  that  these,  whish  are  good  for  nothing 
else,  are  best  sorted  to  support  tbe  vats  used  in  the 
manufacture ;  frosts,  which,  in  better  soils,  woo  Id 
heave  the  buildings,  do  no  damage  in  this.  The 
individuals  engaged  in  the  mnnufaetBre,  are,  for 
the  most  part  poor,  and,  in  many  instances,  have  in- 
vested their  whole  property  in  it ;  encouraged  by 
the  state  of  yoor  laws,  and  believing  they  might 


calculate  with  certainty  upon  the  continuance  of 
the  tax,  at  least  to  the  amount  of  twelve  cents, 
not  only  because  salt  is,  in  all  countries,  consider- 
ed as  one  of  the  most  eligible  sources  of  revenue, 
but  because,  in  this,  it  is,  to  that  amount,  a  perma- 
nent tax,  specifically  pledged  for  the  payment  of 
tbe  public  debt.  Whether  the  grounds  of  their 
calculation  were  not  reasonable,  and  whether,, or* 
this  account,  no  obligation  results  to  this  Legis- 
lature, tbe  House  will  consider. 

As  to  the  extent  of  the  manufacture,  I  am  not 
possessed  of  all  the  information  I  expected,  or 
should  have  had,  if  this  bill  bad  been  permitted  to 

Ks  through  this  House  at  the  ordinary  speed; 
1 1  am  authorized  lo  state  that  there  are  on 
Cape  Cod  more  than  three  million  of  superficial 
feet  of  works;  and  that  the  capital  10  vetted  in  the 
manufacture  exceeds  four  hundred  thousand  dol- 
lars, and  that  the  quantity  made  the  last  year 
does  not  fall  short  of  one  hundred  and  fifty  tiiou- 
snnd  bushels.  I  ask,  is  not  this  a  state  of  manu- 
facture worthy  of  the  consideration  of  the  Legis- 
lature, prior  to  voting  its  utter  destruction  ?  lfT 
in  the  coarse  of  a  vary  few  years,  scarcely  mora 
than  four  or  five,  this  manufacture  baa  arisen 
from  absolute  insignificance  to  so  flourishing  » 


tie  of  prosperity,  what  would  not  he  the  result 
it  it  could  rely  upon  a  continunnee  of  tbe  existing 
encouragement  for  a  Dumber  of  years  1  It  is  not 
too  avscb  to  say,  that,  lu  the  course  of  ten  or  fif- 
teen yean,  it  would  materially  affect  onr  imports, 
and  in  less  than  thirty  render  this  country  whollyj 
independent  of  Europe  for  this  important  article; 
This  is  not  a  local  concern.  The  fnauafaetara 
is  progressing  southward.  It  already  makes.* 
capital  object  of  attention  on  Long  Island.  And: 
the  time  would  not  be  long,  before  th«  Southern 
States  would  commence  the  business.  Their 
shores  are  equally  suited  to  it  and  their  climate 
mors  favorable. 

Bat  wbat  is  the  importance  of  the  man ufutnraj 
inn  national  point  of  view?  I  answer)  in  the 
words  of  the  President's  Message,  at  the  opening! 
of  this  session :  u  Salt,  a  necessary  of  life,  tbe  free 
use  of  which  is  otherwise  so  important."  Now,! 
ask,  which  is  the  readiest  moans  to  "  the  free  use" 
of  any  article}  To  make  it  ourselves,  or  to  be 
dependent  for  it  on  others  ?  The  strongest  argu- 
ment in  Ibe  world,  in  favor  of  patronising  thin 
manufacture,  is  the  very  one  used  by  the  Presi- 
dent, in  effect,  for  its  destruction.  It  is,  because  it 
is  a  necessary  of  life — because  its  free  use  is  se 
important  that  we  ought  to  encourage  the  only, 
meaua  by  which  that  free  use  can  be  secured  tt* 
us,  independent  of  all  foreign  control. 

[  ask,  what  would  be  the  effect  of  war  upon  th*> 
price  of  this  artiele  T  It  Is  stated  to  me,  that,  dn- 
tbe  American  war,  Ibe  price  varied  from  two 
id  a  half  to  nine  dollars,  specie,  the  bush- 
el, on  tbe  seaboard ;  making  an  average  of  sis 
dollars.  Aa  I  have  this  statement  only  from  one; 
individual,  and  there  may  he  some  error,  1  shall 
not  rely  upon  it.  I  will  only  state  tbe  average 
war  price  at  three  dollars  the  bushel.  This,  1 
confidentlyassert,isfar  below  the  experience  of  the 
American  war.  The  average  peace  pries  of  the  ar- 


ng  the 


,yGoogIe 


HISTORY  OF  CONGRESS. 


H.ofR. 


JaHOABY,  1807  . 


title,  1  will  alate,  far  above  the  facl,  at  one  dollar 
the  hostel.  ■  The  war  price  of  (his  article  w: 
operate,  then,  as  a  lax  of  two  dollar*  the  bushi 
Oar  fuiure  consumption  can  never  be  leas  than 
three  milliont  of  bushels.  It  follow*  that  the  tax 
upon  thii  people,  for  a  single  year  of  war,  on  this 
article,  cannot  be  tea*  than  six  millions  of  dollars. 
The  amount  of  tax  proposed  to  be  relieved  by  a 

total  abolition  of  the  salt  duly  is  somewhat 

than  half  a  million— say.  six  hundred  thai 
dollars,  annually.  The  tax  of  a  single  ye 
war.  upon  this  article  of  salt,  will,  therefor 
eeed  eleven  or  twelve  years  of  your  peace  savings 
by  a  total  abolition.  Now,  is  a  manufacture  like 
this  altogether  an  object  so  trifling  as  not  to 
into  national  calculations  1  Ought  it  to  be  t 
ficed  to  any  scheme  of  popular  celebrity  1  If  it 
ia  to  be  crushed,  ought  we  not  to  have  the  most 
plenary  evidence,  that  it  is  alone  by  this  sacrifice 
that  the  people  can  obtain  the  most  desirable  and 
imperious  species  of  relief  1  This  brings  me  to 
mysec  ' 
aboliik_ 

lief  among  the  people,  was  partial,  and  did 
any  due  proportion,  lighten  the  burdens  of  those 
classes  in  poverty,  which  ought  always  to  be  the 
tint  object  of  the  national  charity. 

I  ask,  which  of  all  the  classes  of  society  ought 
we  first  to  relieve  1  Certainly  the  poor— the  la- 
boring classes — those  who  have  no  capital  but  the 
■west  of  their  brows')  A*  property  ought  to  be 
the  first  object  to  be  taxed,  so  it  ought  to  be  the 
last  to  be  relieved.  When  this  subject  was  yes- 
terday in  the  committee,  I  proposed  as  a  substitute 
for  a  total  abolition  of  the  salt  tax  a  partial  aboli- 
tion of  that  duty  and  an  extension  of  relief  to  the 
inferior  species  of  teas,  to  brown  sugar  and  coffee. 
The  proposition  was  made,  as  I  then  slated,  on  the 
•pur  of  the  occasion,  to  break  the  dead  silen 
which  reigned  over  the  passage  of  the  bill;  . 
bring,  if  I  may  so  express  myself,  the  intelligence 
of  this  House,  out  of  its  concealed  recesses  into 
fusion  upon  this  floor;  that  it  might  be  seen  of 
what  metal  it  was  composed.  At  that  time  it 
was  treated  as  a  project  of  popularity.  I  know 
too  well  the  nature  of  man,  not  to  be  quite  certain, 
that  it  willnoi  be  popular,  though  I  em  equally  well 
convinced  that  it  ought  to  be  popular,  not  only  in 
this  nation,  but  in  this  House.  Men  are  much  more 
captivated,  in  general,  by  brilliant  than  by  useful 
projects.  The  repeal  of  a  wbole  tax,  and  the  salt 
tax,  too,  is  well  calculated  for  a  great  popular  ef- 
fect. It  will  bring  in  an  abundant  harvest  of  rep- 
aration to  its  author,  even  among  those  to  whom 
the  relief  will  be  very  little — comparatively  noth- 
ing; and  that  because  they  will  not  lake  the  trou- 
ble to  understand  how  it  affects  the  whole  nation. 
The  laboring  classes  of  the  community  receive 
hut  a  very  small  portion  of  relief  from  a  total 
abolition  of  the  salt  tax.  The  great  benefit,  com- 
paratively the  whole,  results  to  iheproperty  of  the 
country.  1  ask,  who  pays  the  taxi  There  can  be  no 
Question — the  consumer.  Then,  where  is  the  con- 
sumption 'I  By  ascertaining  that,  we  shall  aee 
where  the  weight  of  the  salt  tax  falls,  and  whose 
burdens  a  total  abolition  of  it  will  relieve.  I 


The  salt  tax  may  be  viewed  in  two  points  of 
view.  As  a  capitation  -tax,  and  as  a  tax  upon 
property.  In  the  former  shape  alone,  it  affects 
the  poor  and  laboring  classes.  In  both,  it  affects 
the  rich. 

Considered  as  a  capitation  tax,  it  cannot  possi- 
bly be  more  than  ten  cents  an  individual.  For 
there  are  three  millions  of  bushels  oonsumed  in 
the  country,  and  our  present  white  population  is 
sii  millions,  which  is  a  consumption  of  half  a 
bushel  a  head,  which,  at  the  present  rate  of  tax, 
twenty  cents  per  bushel,  is  ten  cents  tax  on  each 
individual.  But  the  truth  is,  as  a  capitation  tax, 
it  is  far  less  than  this,  as  will  be  obvious  ftom  a 
single  consideration.  For,  besides  the  white  pop- 
ulation of  six  millions,  we  have  an  additional 
population  of  one  million  of  slaves,  and,  also,  cer- 
tainly, not  leas  than  one  million  of  cattle,  each  of 
which  consumes,  it  is  agreed  on  all  hands,  aa 
much  also  a*  half  a  bushel  per  head,  annually. 
That  is  to  say:  we  bave  one  million  of  salt-eat- 
ing cattle,  and  one  million  of  salt-eating  slaves, 
who  consume,  at  half  a  bushel  per  head,  one  mil- 
lion of  the  three  millions  of  bushels  of  sail  which 
are  consumed  in  tbe  country.  So  that  there  re- 
mains only  two  millions  of  bushels  to  be  averaged 
upon  the  white  population  of  six  millions.  That 
is  to  say,  the  consumption  of  the  white  people 
cannot  exceed  one-third  of  a  bushel  of  salt 'per 
head.  This,  at  twenty  cents  tax,  is  a  little  above 
six  cent*  upon  each  individual.  So  that  a  total 
abolition  of  the  salt  tax  is,  as  it  respects  tbe  poor 
and  laboring  classes,  a  reduction  of  six  cents  an- 
nual tax  from  the  individual.  Gentlemen  from 
the  interior,  (whose  constituents  are  interested  in 
getting  rid  of  this  whole  tax,  because  this  they 
feel,  while  they  feel,  comparatively,  no  other,) 
may  talk  about  the  poor,  as  if  they  eat  more  than 
the  rich,  from  their  consuming;  more  salt  meat. 
But,  a  little  consideration  will  show  it  is  not  true, 
or,  if  true,  not  in  a  degree  to  materially  affect  the 
argument.  For.  in  whatever  form  the  salt  be 
eaten,  no  more  titan  an  average  of  one-third  of  a 
bu.-hel  per  head,  can  be  annually  consumed  in  the 
country,  for  no  more  than  that  is  there  in  the 
country  to  consume.  Now,  salt  is  an  article  of 
which  all  mueteat  a  little,  and  no  man  can  eat  a 
great  deal.  And  although  ia  salt  meats  the  poor 
may  eat  more  than  the  rich,  yet  in  a  multitude  of 
luxuries,  in  the  waste  and  consumption  of  their 
servants  and  dependants,  the  balance  of  expendi- 
ture must  inevitably  be  on  the  side  of  tbe  rich. 
The  truth  probably  is,  that  the  expenditure  of  the 
'  ch  less 


than  a  third 


laboring  classes  and  pot 

of  a  bushel  per  head.    As  a  eapitation  tax 

not  be  more  than  six  cents     Now,  let  us  see  me 

real  result  of  this  captivating  proposition  of  total 

abolition  of  the  salt  tax. 

poor  man  with  seven  in  his  family,  the  com- 
mon average,  ia  to  be  relieved  from  eix  cents  per 
head — that  is,  from  forty-two  cents  annual  tax. 
tbe  other  baud,  a  rich  farmer  or  planter,  with 
same  number  of  whites  in  his  family,  and  a 
hundred  head  of  cattle  or  slaves,  pays,  as  well  aa 
the  poorer  man,  a  capitation  tax  of  forty  two 
cents.    But  he  also  pays,  in  the  consumption  of 
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his  cattle  or  slaves,  ten  cents  per  hetd.  That  is — 
tea  dollars  annually.  So  that,  truly  considered, 
this  is  a  scheme  to  relieve  such  a  laborer'!  family 
of  an  annual  tax  of  forty-two  cents,  and,  at  the 
same  time,  to  relieve  such  a  rich  farmer  or  planter 
of  an  annual  tax  of  nearly  teii  dollars  and  a  half. 
Now,  I  contend,  that  such  farmers  and  such  plant- 
ers are  not  the  first  objects  of  nations!  relief.  As 
far  as  the  salt  tax  is  a  capitation  tax,  it  is  a  very 
light  one.  As  far  as  it  is  a  property  tax  it  is  a 
very  equal  one.  While  the  rich  farmer  or  planter 
with  a  hundred  head  of  cattle  or  slave*  pays  ten 
dollars,  the  poor  farmer,  with  a  single  cow,  pays 
but  ten  cents.  In  its  operation  upon  this  elans, 
every  farmer  or  planter  pays  according  to  the 
stock  he  keen*.  In  other  words,  according  to  bis 
riches.  Now,  is  not  this  a  aeale  by  which  all 
taxes  should  be  graduated  1  The  proportion  in 
which  the  relief  is  to  be  (hired  in  particular  quar- 
ters of  the  country,  and  by  particular  classes,  is 
oat  of  all  reason.  Gentlemen  say  this  is  a  rare 
case — we  shall  scarcely  see  the  like  again.  I  say, 
then,  give  us  a  just  share  of  it  on  the  seaboard, 
while  it  is  going ;  and,  what  is  still,  in  a  national 
view,  a  greater  object — thereby  also  save  the  salt 
manufacture. 

The  plan  which  I  proposed  yesterday  would 
hare  both  these  effects.  Gentlemen  say  this  is  a 
popular  striae.  I  abjure  touching  it  for  that  pur- 
pose. It  is  the  established  principle  of  all  wise 
finance.  Let  taxes  bear  last  upon  the  poor  and 
laboring  classes;  let  them  first  be  relieved.  But 
here  is  a  scheme  to  give  a  world  of  relief  to  the 
property  of  the  country, ud  little,  comparatively 
nothing,  to  the  laboring  classes;  and  that  little 
altogether  incidental.  By  reducing  eight  cents 
only  upon  salt,  half  a  cent  per  pound  upon  brown 
sugar,  six  cents  upon  the  inferior  classes  of  teas, 
and  one  cent  upon  coffee,  the  same  amount  of  re- 
lief would  be  extended  te  the  community,  only  it 
would  be  differently  distributed.  Such  a  laborer's 
family,  as  I  have  mentioned,  supposing  that  it 
consumed  only  twelve  pounds  of  tea,  twelve 
pounds  of  coffee,  one  hundred  pounds  of  brown 
sugar,  and  three  bushels  of  salt  annually,  would 
be  relieved  of  somewhere  about  one  dollar  and 
sixty  cents  annual  tax,  instead  of  forty  cents,  as 
by  the  present  scheme.  On  the  other  band,  such 
a  planter's  family,  with  his  hundred  slaves  or  cat- 
tle, will  still  be  relieved  from  above  Ave  dollars 
and  a  half  annual  tax,  And  it  seems  to  me  that 
gentlemen  from  the  interior  ought  te  be  content 
with  such  an,  abatement,  particularly  as,  by  not 
chiming  such  an  exorbitant  proportion  of  the  re- 
lief contemplated,  they  save  thesalt  manufacture 
to  the  noun  try. 

A  total  abolition  is  not  only  unequal  as  it  re- 
spects the  classes,  it  is  also  as  it  respects  the  nat- 
ural sections  of  the  country.  It  is  agreed  on  all 
hands,  the  interior,  the  South  and  the  West,  con- 
sume more  salt ;  and  it  oannot  be  denied  that  the 
inhabitants  of  the  seaboard  consume  more  of  the 
articles  I  hare  mentioned  as  well  as  of  other  im- 
ported articles,  than  the  inhabitants  of  the  other 
parts  of  the  country.  They  must  necessarily,  not 
only  from  their  populous  new,  but  from  their  hab- 


its and  necessities.  Now,  if  the  former  bear 
hard  upon  you,  the  latter  bears  hard  upon  us.  If, 
in  the  original  establishment  of  the  system  of 
taxes,  articles  were  chosen  end  the  amount  of  tax 
arranged  to  as  to  make  the  whole  mass  of  taxa- 
tion fall  equally  upon  every  part  of  the  country; 
if  in  relieving  taxes  yon  take  off  altogether  the 
tax  upon  one  article,  the  consumption  of  which 
is,  beyond  comparison,  the  greatest  in  one  quarter, 
and  relieve  nothing  from  those  the  consumption 
of  which  is  greatest  in  another;  what  is  this  but 
destroying  the  whole  equilibrium  of  the  system? 

The  character  of  this  policy  is  still  more  strik- 
ingly elucidated  by  considering  it  in  relation  to 
another  part  of  the  act.  This  is  not  only  an  act 
for  the  abolition  of  the  salt  tax,  it  is  also  an  act 
for  the  continuance  of  the  Mediterranean  fund. 
It  might  easily  be  shown  that  the  consumption  of 
the  articles  on  which  this  fund  arises,  is  beyond 
proportion  greater  along  the  seaboard  and  in  the 
cities  than  in  the  interior.  When  that  act  was 
passed,  had  any  individual  alleged  upon  this  floor, 
that,  under  this  act,  it  was  intended,  by  the  pre- 
vailing influence,  to  throw  off  the  salt  tax,  which 
was  the  chief  burden  on  particular  sections,  a 
suggestion  of  that  kind  would  have  been  treated 
as  an  insult,  and  we  should  have  been  pointed  to 
a  specific  pledge  contained  in  that  act,  which  pro- 
vides that  the  Mediterranean  fund  should  cease 
within  six  mouths  after  the  war  in  that  sen  had 
ceased.  But  what  b  the  fact?  The  war  has 
ceased— the  fnnd  is  continued.  It  gives  nearly 
a  million  of  dollars.  The  salt  tax  is  little  more 
than  half  a  million.  The  former  is  kept  alive, 
and  is  made  the  efficient  reason  for  the  repeal  of 
tbe  latter.  In  truth,  this  act,  instead  of  being  de- 
nominated "An  act  repealing  the  duty  on  salt  and 
continuing  in  force  tbe  Mediterranean  fund," 
ought  to  be  entitled  "An  act  repealing  the  only 
tax  which  obliges  the  Sontb,  tbe  West,  and  the 
interior,  to  bear,  a  just  proportion  of  the  public 
burdens,  and  for  the  continuance  of  ail  existing, 
and  the  further  imposition  of  a  new  tax,  chiefly 
paid  by  the  seaboard  and  the  cities." 

With  auch  a  title,  it  ought  to  be  sent  out,  in 
company  with  other  acts,  such  as  were  passed  the 
last,  and  will  probably  be  passed  this  session,  enti- 
tled "Acts  of  appropriation  for  the  fortification 
and  defenee  of  the  ports  and  harbors  of  the  Uni- 
ted States."  This  is  a  twin  policy  with  that. 
They  have  both  the  same  parentage,  and  there  is 
between  them  a  perfect  family  resemblance. 
There  is  as  much  real  protection  to  those  parts  of 
the  country  which  deserve  protection  in  the  one, 
as  there  is  real  relief  to  those  classes  of  tbe  peo- 
ple, which  deserve  first  to  have  the  benefit  of  re- 
lief, in  the  other. 

Mr.  Vabmdm.— I  shall  not  attempt  to  follow  my 
colleague  (Mr.  Qatinot)  through  all  the  arguments 
he  has  advanced  on  the  bill.  I  shall  notice  a  sin- 
gle observation  that  has  fallen  from  bim,  con- 
cerning the  local  operation  of  the  repeal.  It  has 
been  often  asserted  in  this  House,  at  former  pe- 
riods, that  certain  measures  operated  locally, 
and  were  intended  to  benefit  one  part  of  the  Union 
at  the  expense  of  another.    I  recollect  this  wan 
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the  Act  in  regard  lo  the  tax  od  carriage*.  It  was 
contended  then  that  the  repeal  of  the  tax  was  cal- 
culated in  particular  to  relieve  the  Southern 
States,  whereas  Massachusetts  paid  her  full  pro- 
portion or  that  tax.  So  now  again  there  is  an  at- 
tempt to  impress  the  belief  that  the  repeal  of  the 
duties  on  salt "     " 


is  calculated  to  favor  the  South  ai 


Southern  and  Western  States.  In  New  Hamp- 
shire, except  a  small  district  on  the  seashore, 
which  is  in  considerable,  the  consumption  is  great. 
Such  is  the  fact  throughout  Vermont,  anil  also 
throughout  Massachusetts,  excepting  only  a  nar- 
row tract  on  the  seashore.  The  Eastern  States 
are,  therefore,  as  much  interested  in  the  repeal  of 
those  duties  as  any  part  of  the  Union. 

Mr.  Biowbll. — The  principal  arguments  urged 
by  my  colleague  against  the  bill  under  eonnidera- 
tiou,  appear  to  be  two.  1st.  That  it  will  ruin  the 
manufacturers.  Sdly.  That  the  benefit  of  the 
measure  will  be  unequal.  But,  shall  the  interest 
of  a  few  manufacturers,  a  few  hundreds  only,  or 
a  few  thousand  if  you  please,  be  put  in  competi 
tionwith  the  general  interests  of  the  country' 
As  to  the  second  objection,  that  the  benefits  of 
the  measure  will  not  be  enjoyed  equally,  the  gen- 
tleman states  that  one  man  will  be  relieved  from 
U  tax  of  only  forty-two  cents,  and  another  wi 
be  relieved  from  the  burden  often  dollars.  Thi 
is  the  very  reason  why  the  duties  ought  to  be  re 
pealed.  If  they  fall  so  unequally,  they  omritt  at 
ouch  to  be  done  away.  The  gentleman,  in  the 
abundant  resources  of  his  ingenuity,  could  not 
have  invented  u  stronger  argument  for  tberepeal, 
since,  by  his  own  acknowledgment,  the  duties  are 
now  so  unequal  that  one  nun  is  compelled  to  pay 
ten  dollars,  and  another  pays  only  forty-twc 
cents. 

As  to  the  objection  that  this  measure  is  design' 
ed  to  favor  the  South,  I  would  observe  that  the 
Eastern  Slates,  with  the  exception  of  ooly  a  very 
few  inhabitants  on  the  seaoosst,  are  as  deeply 
interested  in  the  repeal  as  any  quarter  of  the 
Union. 

Mr.  Hollaho.— The  first  argument  urged  b] 
the  gentleman  from  Massachusetts,  (Mr.  Qucbcy,. 
who  spoke  against  the  bill,  is,  that  the  repeal  of 
the  duty  will  destroy  the  manufactures  of  "' 
But,  supposing  such  to  be  the  fact,  who  i 
blame  1  Those  only  who  have  bees  such  forward 
speculators  iu  this  manufacture.  They  havebad 
ample  notice,  for  it  bas  been  well  understood  for 
several  years  that  Government  designed  to  relin- 
quish these  duties  as  soon  as  they  could  be  dis- 
pensed with.  This  is  the  first  time  I  ever  heard 
that  salt  was  not  used  by  the  poor.  1  had  always 
thought  that  the  rich  and  poor  used  about  the 
same  quantity,  and  that  a  tax  oa  this  article  ap- 
proached very  sear  a  capitation  tax.  The  poor 
have  cattle  also  to  eat  salt.  The  tax  is  felt  more 
by  the  poor  than  by  the  rich.  The  manufacturing 
of  salt  is  not  con-fined  to  Massachusetts.  The 
business  is  carried  on  in  Virginia,  where  immense 
sums  have  been  imprudently  laid  out  in  that  way, 
and  several  adventurers  rained  by  the  result.    I 


apprehend  no  danger  to  the  public  from  checking 
such  extravagant  manufactures. 

Mr.  G.  W.  Campbell.—  I  rise  only  to  observe 
that  the  people  of  the  Western  States,  at  least  of 
Tennessee,  have  no  particular  interest  in  passing 
ibis  law.  Mora  salt  is  manufactured  than  is  con- 
sumed there,  so  that  some  of  the  inhabitants  on 
the  east  of  the  mountains  are  supplied  from  those 
manufactories. 

Mr.  Beoon< — I  ssunot  reconcile  it  to  myself  to 

S've  a  silent  vote  upon  the  final  passage  of  this 
il.  because  it  contains  two  distinct  propositions 
widely  different  from  each  other,  and  which  are 
by  no  means  equally  acceptable  to  me.  The  one 
to  abolish  the  specific  duty  on  salt,  the  other  to 
impose  additional  duties  ad  valorem.  To  the 
first  I  cordially  assent,  to  the  latter  I  have  serious 
objections.  I  am  happy  'hat  1  had  an  opportunity, 
whilst  this  bill  was  passing  through  its  several 
stages,  to  record  my  vote  separately  for  the  aboli- 


Shall  this  bill  pass  1  And  we  are  now  tt 
whether  it  will  be  productive  of  more  good  than 
injury.  I  could  have  wished  that  these  two  pro- 
visions had  been  made  the  subjects  of  separate 
bills  in  order  that  the  sense  of  the  House  and  of 
the  nation  might  be  distinctly  ascertained  upon 
each,  without  the  iaiaeuce  of  one  upon  the  other ; 
but  a  different  course  has  been  pursued,  and  the 
House  is  now  called  onto  decide  whether  they  anil 
abolish  the  duty  on  salt,  although  coupled  with 
the  encumbrance  of  the  Mediterranean  fund,  or 
reject  the  bill  altogether. '  It  baa  been  well  calcu- 
lated, that  thus  situated,  oar  earnest  xeal  to  remove 
the  salt  tax  will  make  US  leas  sensible  of  the  im- 
position of  the  additional  daties,  and  that  our  re- 
gard to  personal  popularity  may  make  us  yield  to 
a  tax  of  which  the  great  mass  of  the  people  is  not 
sensible,  rather  than  hazard  an  opposition  to  the 
removal  of  one  which  the  whole  community 
know*  and  feels.  By  this  political  contrivance 
the  additional  tax  is  so- well  s '  ""  "l 


ia  favor  of  the  repeal  of  the  duty  on  salt,  and  I 
congratulate  the  House  upon  the  unexpected 
change  in  their  opinion  on  the  subject  siuce  the 
last  session.  We  have  been  repeatedly  pressed  to 
abolish  this  duty,  but  an  imposing  majority  has 
hitherto  prevented  it.  I  am  happy  that  the  pro- 
priety of  the-  measure  has  been  discovered  even 
at  this  late  day,  aad  I  shall  not  inquire  whether 
this  ehange  has  been  produced  by  a  sense  of  this 
propriety,  by  the  President's  recommendation,  ba- 
the desire  of  conforming  lo  the  popular  wish,  or 
by  a  dread  of  popular  indignation.  I  wish  it  also 
to  be  understood  that  1  am  opposed  to  the  imposi- 
tion of  the  additional  duties;  aad,  as  it  is  a  doty 
which  I  owe  to  myself,  I  trust  the  House  will 
□dulgn  me  while  I  explain  the  reasons  of  my  op- 
position, and  account  for  the  vote  which  I  shall 
this  day  give.  I  am  net  against  granting  moaey 
in  case  money  is  wanted— 4*t  be  it  from  me  even 
to  wish  to  paralyze  the  arm  of  Government,  or  to 
embenueiitjcperatioa*.    If ganuerosa  wnU  ceude- 
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scend  10  demonstrate  the  necessity  of  this  tax. 
with  all  my  heart  I  will  vote  for  it,  and  hazard 
its  due  application  to  the  purposes  for  which  it  it 
asked.  But  when  not  even  a  glimmering  of  light 
is  given  at,  and  we  are  obliged  to  grope  our  way 
into  darkness,  we  must  each  trust  to  the  light  of 
our  owi  understandings.  We  ought  to  know  be- 
fore we  lay  taxes  the  necessity  of  laying  them. 
It  is  sporting  with  the  resources  of  the  nation  to 
eall  by  new  taxes  far  money  when  then  is  more 
already  in  the  Treasury  than  wa  will  use.  In 
searching  for  the  reason  of  thia  tax  we  ate  natur- 
ally led  to  consider  in  tbt  first  place  the  expendi- 
tures of  Government  and  resources  to  meet  them. 

By  the  report  of  tbe  Secretary  of  the  Treasury. 
at  this  session,  we  find  that  be  estimates  the  ex- 
penditures of  Qorernment  for- 1807  (including  the 
extraordinary  appropriation  of  two  millions  made 
at  the  last  session)  at  914,100,000. 
To   meet  thia  expenditure  we  have 

of  permanent  revenue,  exclusive  of 

Mediterranean  fund  and  salt  duty,  913,000,000, 
And  a  balance  in  Treasury,  January 

1;  1807, 4,000,000, 


■  817,000,000 


Making  in  the  whose   - 

haul  leaving  a  balance  in  the  Treas- 
ury at  tbe  end  of  thia  year  of  nearly     98.000,000 


For  the  year  1808,  according  to  the 
Secretary's  plan  for  redeeming  the 
public  debt,  there  will  be  wanted  for 


913,656,000 


To  meet  this  expenditure  we  hare 

of  permanent  revenue,  exetasire  of 

Mediterranean  fund  and  salt  duty, 

at  least 13,000,000 

Balance  in  Treasury  January  1, 1808,        3,000,000 


in  the  v. 


ti6\ooe,ooo 


The  Mediterranean  fund  cannot,  therefore,  be 
waated  for  any  purpose  in  contemplation  during 
the  years  1807  and  1808.  For  tbe  average  reve- 
nue from  1809  to  1815  inclusive,  the  Secretary 
calculates  on  911,000,000,  exclusive  of  the  Medi- 
terranean fund,  and  without  calculating  the  reve- 
nue from  New  Orleans.  S apposing  then  this 
last  mentioned  revenue  to  supply  the  deficiency 
occasioned  by  the  repeal  of  tbe  salt  duty,  tbe 

revenue  may  still  be  calculated  at  914.000,000 

from  1809  to  1815. 
As  the  laws  now  are,  all  die  expenditures  of 

Government  during  these  years,   including  the 

C vision  for  the  public  debt,  will  be  98,500,000, 
ring  an  annual  surplus  of  6*  millions ;  but  if 
the  proposed  plan  of  the  Committee  of  Ways  and 
Means  Tor  the  payment  of  tbe  public  debt,  should 
be  sanctioned  by  law,  and  assented  to  by  the  credit- 
ors, wart  will  then  be  wanted  for  the  expendi- 


tures of  Government,  nearly  919,000,000,  leaving 
in  thia  last  case  an  annual  surplus  of  92,000,000. 

The  calculations  of  the  permanent  revenue  are 
made  by  the  Secretary  on  the  lowest  possible 
scale;  lor  they  are  made  on  the  basis  of  the  reve- 
nue received  during  a  year  of  European  peace, 
with  a  proper  allowance  for  our  increase  in  popu- 
lation and  wealth,  and  without  including  many 
incidental  branches  of  revenue.  If  then,  this  tax 
is  not  wanted  to  support  Government,  or  to  pro- 
vide for  any  contemplated  scheme  for  the  redemp- 
tion of  the  debt,  or  for  any  other  designated  object, 
why  should  we  grant  it?  There  is  one  reason 
given,  for  which  I  must  give  credit  to  the  gentle- 
"man  from  Pennsylvania  (Mr.  Smilie.)  He  called 
for  the  reading  of  it  yesterday,  and  seemed  to 
consider  it,  without  any  comment,  as  a  conclusive 
argument.  It  was  the  President's  Message  re- 
commending the  measure.  1  could  scarcely  have 
expected  from  the  majority  of  this  House,  so 
nearly  approximated  as  they  are  to  the  people,  so 
Utile  jealousy  of  Executive  influence,  and  such 
avowed  submission  to  Presidential  recommenda- 
tion. The  message  was  read — it  was  too  plain  to 
be  misunderstood,  and  of  itself  argument  sufficient, 
and  tbe  House  was  prepared  to  lay  the  additional 
duty.  This  la  certainly  an  easy  mode  of  man- 
aging the  business  of  legislation,  but  by  no  means 
Ihe  most  honorable  to  ourselves,  or  useful  to  our 
constituents;  we  are  not  sent  here  merely  as  the 
instrument*  of  taxation,  but  as  men  invested  with 
discretion  to  measure  out  the  burden*  of  the  com- 
munity and  to  administer  to  the  wants  of  ths 
Government,  according  to  oar  own  views  of  the 
right  of  the  latter,  and  the  necessity  of  tbe  ease. 
The  recommendation  of  tbe  President  may  possi- 
bly proceed  from  tbe  best  and  most  patriotic 
motives;  bat  yet  be  may  err.  The  soundest  pol- 
icy may  justify  the  tax  wbieb  he  recommends, 
and  it  may  be  oar  duty  to  impose  it;  but  of  this 
we  Ought  to  be  convinced  before  wa  sanction  it. 
Now,  let  me  ask,  what  reason  is  given  to  justify 
this  call  for  money?  Are  we  not  told  that  our 
Treasury  is  full  and  flowing  over,  and  that  tbe 
Constitution  must  be  amended  to  enlarge  the 
federal  trust  and  give  as  an  opportunity  of  get- 
ting rid  of  it?  Why,  then,  this  great  anxiety  for 
more  money?  Do  we  not  know  the  danger  of 
too  mnoh?  Have  we  not  been  told  by  high  au- 
thority that  too  much  money  may  lead  to  war? 
Why  then  do  we  wish  to  run  with  our  eyes  open 
headlong  into  temptation,  and  involve  ourselves 
in  that  hurtful  practice  of  injuring  one  another? 
Why  accumulate  that  evil  which  may  obstruct 
the  progress  of  brotherly  love  and  universal  phil- 
anthropy 1 

I  beg  the  House  to  reflect  that  tbe  question  is 
not  now  whether  we  shall  take  off  a  tax  of  one  mil- 
lion of  dollars,  but  simply  whether  we  shall  lay  on 
that  tax.  The  tax  ceases  by  its  own  terms  with  the 
causa  which  produced  it,  and  if  no  law  is  passed 
to  impose  this  tax  again,  tbe  4th  of  March  will 
find  tbe  people  relieved  from  its  burden,  and  The 
law  itself  consigned  to  its  rank  among  the  musty 
rolls  of  expired  laws.  .When  this  tax  was  laid, 
tbe  people  submitted  to  it  without  a  «•——--      " 
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was  a  voluntary  contribution  ;  and  I  might  al  most 
ray  that  humanity,  charity,  and  patriotism,  were 
the  donors.  The  feelings  of  the  nation  were 
roused  for  the  protection  of  our  comnx ""  " "  J 
seamen  against  the  pirates  of  Barbary,  an 
moment  of  generous  national  excitement 
ditional  duty  was  laid — not  as  a  matter  of; 
but  for  the  sole  avowed  purpose  of  protecting  our 
teamen  and  commerce,  and  for  carrying  on  war- 
like operations  against  the  hostile  Barbary  Powers. 
And  *o  particular  were  the  provisions  of  the  law, 
that  a  separate  account  was  to  be  kept,  that  the 
people  might  see  whether  it  was  faithfully  ap- 
plied to  the  purpose  for  which  they  generously 
intended  it.  By  the  same  law  the  faith  of  the' 
nation  was  pledged  that  the  duty  should  cease 
three  months  after  a  treaty  with  Tripoli,  unless 
the  United  States  should  be  at  war  with  some 
Other  Power.  Now  mark  the  sequel.  The  war 
was  ended,  a  treaty  with  Tripoli  concluded,  and 
Uus  productive  duty  was  to  cease  for  ever. 

The  money  was  too  convenient  to  be  so  easily 
parted  with.  But  what  was  to  be  done?  All 
were  desponding,  when,  on  a  sudden,  a  speck  of  war 
was  discerned  in  the  horizon  of  Barbary.  The 
intelligence  was  communicated  (o  Congress  and 
the  tax  was  to  live-yet  a  year  longer.  The  mo- 
ment of  dissolution  is  now  approaching,  but  the 
money  is  as  convenient  as  ever  and  the  lax  must 
still  live;  and  now  the  policy  is  to  keep  this  addi- 
tional dniy.  which  produces  a  million  of  dollars, 
and  amuse  the  people  with  the  release  of  the  salt 
tax,  which  produces  but  half  the  money.  It  is  not 
now  even  pretended  that  any  wars  or  rumors  of 
war*  exist  between  us  and  any  of  the  Barbary 
Powers;  and  we  are  not  told  that  the  money  is 
wanted  for  any  other  definite  purpose;  wears  only 
told  by  the  President  that  the  tax  ought  to  be  con- 
tinued, and  in  order  to  make  it  more  popular,  he 
tells  tu  that  it  is  levied  chiefly  on  luxuries.  Not- 
withstanding this  high  authority  I  cannot  help 
snspec ting  that  upon  examination  this  tax  will  be 
found  to  bear  chiefly  on  articles  which  the  habits 
and  manners  of  civilized  nations  have  matte  ne- 
cessary to  their  comfort.  There  are  three  rates 
of  ad  valorem  duties;  the  lowest  is  applied  to  the 
most  necessary  articles,  such  as  wood  and  iron 
work,  and  linen,  woollen,  and  cotton  goods. 

The  highest  rate  is  applied  to  articles  the  least 
necessary,  and  of  which  it  is  the  policy  of  Gov- 
ernment to  restrain  the  importation. 

The  value  of  articles  of  the  lower  rate,  by  the 
report  laid  on  our  table  ihis  morning,  is  837,000,000. 

The  value  of  articles  of  all  other  rates  is  some- 
thing more  than  87,000,000. 

The  first  class  produces  a  revenue,  exclusive  of 
the  Mediterranean  fund,  of  14,188,000. 

The  other  classes  produce  a  revenue  of  but  81,- 
168,000. 

The  inference  then  is,  that  thia  additional  duty, 
ad  valorem,  bears  chiefly  not  on  luxuries,  but  on 

I  cannot  help  thinking,  therefore,  that  this  tax 
it  not  laid  with  a  view  to  restrain  luxury,  but  be- 
cause it  is  convenient  and  productive,  and  baa 
been  at  a  fortunate  moment  ingrafted  on  our  col- 


lection laws  without  complaint.  If  thia  tax  is 
wanted  lo  put  the  country  in  a  state  of  defence,  by 
fortifications  or  military  or  naval  preparations, 
let  gentlemen  tell  us  so,  and  considering  the  fund 

fledged  for  that  purpose  I  will  freely  vole  for  it. 
f  it  is  wanted  for  any  other  purpose.  let  lis  know 
the  purpose  and  alter  the  title  of  the  bill  to  corres- 
pond with  it.  But  why  should  we  resort  lo  this 
assumed  name,  aad  raise  the  money  to  protect  onr 
seamen  aad  commerce  against  the  Barbary  Pow- 
ers, when  we  know  in  our  hearts  that  not  a  dollar 
of  it  will  be  applied  to  that  purpose?  Are  we 
afraid  the  people  should  know  our  object  1  These, 
Mr.  Speaker,  are  my  reasons  for  objecting  to  so 
.much  of  the  bill  as  continues  the  additional  duties. 
The  question  now  is,  whether  the  bill  will  do  more 
good  than  injury;  and  considering  that  the  relief 
of  the  salt  duty  is  permanent,  while  the  additional 
duties  are  but  temporary,  I  am  reconciled  to  rote 
for  the  bill,  oaring  first  protested  against  its  ob- 
jectionable parts,  that  I  may  not  in  fotare  be 
pledged  to  vote  for  the  further  imposition  of  the 
national  duties. 

Mr.  Dana. — I  concur  with  my  friend  from  Mas- 
sachusetts (Mr.  Q,oinct)  in  the  opinion,  that  a  re- 
duction of  the  duty  on  salt  would  be  more  proper 
than  a  total  repeal.  According  to  my  apprehension 
of  the  subject,  a  moderate  duty  on  salt  ought  not 
to  be  considered  as  generally  oppressive,  although 
it  may  be  thought  burdensome  id  certain  pans  of 
the  country.  Considering  the  present  state  of 
onr  revenues,  I  would  reduce  the  duty  on  salt ;  for 
I  think  the  sum  of  twenty  cents  per  bushel  to  be 
more  than  the  average  rate  of  duty  on  the  great 
mass  of  imports.  Various  articles,  indeed,  are 
subjected  to  much  heavier  duties;  but  they  are 
such  as  have  less  claim  to  relief.  In  a  financial 
view  of  the  subject,  a  reduction  of  the  duty  on 
salt  appears  preferable  to  a  repeal,  as  it  would  be 
favorable  to  an  equalisation  of  impost.  The  resi- 
duary portion  on  salt  would  authorize  a  redaction 
of  duties  on  other  articles  which  are  in  general 
use,  and  still  are  charged  with  impost  above  the 
average  rate.  This  reduction  of  duties  on  various 
classes  of  articles,  which  are  consumed  by  the 
laboring  portion  of  the  community,  would  operate 
to  extend  more  equally  the  relief  from  taxation. 
But  the  popular  attention  has  been  so  strongly 
attracted  towards  a  repeal  of  the  duty  on  salt,  this 
has  been  rendered  so  much  the  theme  of  popular 
regard,  that  I  have  no  expectation  that  any  efforts 
would  now  persuade  the  House  to  decide  in  favor 
of  such  an  equalisation  of  imposts  as  appears  to 
be  proper,  whether  we  regard  the  principles  of 
finance  or  the  relief  of  the  people.  Under  exist- 
ing circumstances,  a  total  repeal  of  the  salt  daty, 
or  uo  relief  from  taxation,  is  the  alternative,  on. 
which  our  votes  are  required.  In  this  view  of 
the  subject,  my  opinion  is  decided  to  vote  for  the 
repeal. 

Vet,  why  must  a  repeal  of  the  salt  doty  be  con- 
nected with  the  imposition  of  additional  duties  on 
other  articles?  According  to  the  Secretary  of  the 
Treasury's  report  on  the  finances,  of  the  6th  of  De- 
cember, 1806,  the  proceeds  of  the  additional  duties, 
celled  '■  the  Mediterranean  fund,"  amounted  to 
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more  than  a  million  of  dollan  for  one  year.  The 
product  of  lbs  impost  on  salt,  for  the  name  year, 
was  leas  than  six  hundred  thousand  dollar*. — (See 
note  A.) 

The  bill  before  the  House  contains  one  section 
for  repealing  the  salt  duty,  and  another  section  for 
continuing  the  Mediterranean  fund.  In  other 
words,  it  proposes  to  relieve  the  people  from  a 
specific  doty,  amounting  to  about  half  a  million  of 
dollars,  and  to  lay  upon  them  duties,  ad  valorem, 
to  the  a  mono  t  of  about  a  million. 

No  reasons  are  given,  officially,  which  appear 
to  me  sufficient  for  requiring  these  additional  du- 
ties. A*  one  of  the  Representatives  of  the  peo- 
ple, I  cannot  consider  it  my  incumbent  duty  sub- 
missively to  acknowledge  the  irresistible  force  of 
Bxec  n.  liv  e  argu  men  ta  lion. 

In  the  month  of  March,  1804,  after  the  loss  of 
the  Philadelphia  frigate,  on  the  coast  of  Tripoli, 
an  act  was  passed  under  the  title  of  "An  aot  fur- 
ther to  protect  the  commerce  and  seamen  of  the 
United  States  against  the  Barbery  Powers.  By 
the  first  section  of  this  act,  all  imports  subject  to 
duties,  ad  valorem,  were  charged  with  the  addi- 
tional duties  of  two  and  a  half  per  centum.  These 
new  duties  were  imposed  expressly  for  the  purpose 
of  defraying  the  expenses  or  naval  armaments  and 
warlike  operations  against  Tripoli,  or  any  other 
Power  of  Berbery  which  should  make  war  against 
the  United  States,  and  for  the  purpose  of  defray- 
ing other  expenses  which  might  be  incident  to 
the  intercourse  with  the  Barbary  Powers.  The 
second  section  required  a  distinct  account  to  be 
kept  of  these  additional  duties,  the  proceeds  of 
which  were  to  be  denominated  "the  Mediterra- 
nean fund,"  and  to  be  applied  solely  to  tha  pur- 
poses designated  by  the  act.  The  same  section 
contained  a  limitation,  by  which  the  whole  of  tbis 
additional  impost  was  to  cease  at  the  exptratioQ 
of  three  months  after  the  conclusion  of  peace  wiih 
Tripoli,  unless  the  United  States  should  then  be 
at  war  with  any  other  of  the  Barbery  Powers. 

During  the  last  session  of  Congress,  a  Treaty 
of  Peace  with  Tripoli  was  ratified,  and  no  other 
Barbary  Powerwas  at  warwith  the  United  States. 
Of  course,  all  the  additional  duties  were  soon  to 
cease,  by  the  terms  of  the  act  which  imposed 
them.  But,  it  may  be  recollected,  during  the 
same  session,  there  was,  in  this  country,  a  Turk, 
called  the  Tunisian  Minister.    He,  it  seems,  for 


Note  A. 
Product  of  duty  of  two  and  a  half  per  cent.,  during  the 

year  1606 *  1,038,440  30 

Product  of  duty  of  three  and  a  half  per 

cent,  retained  on  drawback'   -        -  0,847  73 

Product  of  extra  duty  of  ten  per  cent 

on  merchandise,  imported  in  foreign 

Teasel) 8,337  16 

Product  of  the    additional  duties  in 

1806 $1,051,315  17 

Bait  paying  duty,  during  the  year  1806, 
2,810,456  bushels  of  68  lbs.,  at  SO 
cents     -        -        -        -        .        .      jWjgl  00 


some  cause,  thought  proper  to  say  something  about 
a  present  for  the  Bey  of  Tunis,  and  about  a  war 
io  case  of  refusal.  On  the  14th  of  April,  1806,  the 
President  of  the  United  States  made  a  communi- 
cation to  Congress,  relative  to  the  affair,  and  rels- 
tive  to  Ibe  Mediterranean  fund.  The  Message  of 
the  President  was  in  these  terms :  . 

"  During  the  blockade  of  Tripoli,  by  the  squadron  of 
the  United  States,  a  small  cruiser,  under  the  flag  of 
Tunis,  with  two  prizes,  all  of  trilling  value,  attempted 
to  enter  Tripoli,  wu  turned  back,  warned,  and  attempt- 
ing again  to  enter,  was  taken  and  detained  as  prize  by 
the  squadron.  Her  restitution  was  claimed  by  the  Bey 
of  Tunis,  with  a  threat  of  war,  in  terms  so  serious  that, 
on  withdrawing  from  the  blockade  of  Tripoli,  the  com- 
mand™ g  officer  of  the  squadron  thought  it  his  duty  to 
repair  to  Tunis  with  hie  squadron,  and  to  require  a  cat- 
egorical declaration,  whether  peace  or  war  wu  intend- 
ed. The  Bey  preferred  explaining  himself  by  an  Am- 
bassador lo  tha  United  Slates,  who,  on  his  arrival, 
renewed  the  request,  that  the  vessel  and  her  prises 
should  be  restored.  It  was  deemed  proper  to  give  this 
proof  of  friendship  to  the  Bey,  and  the  Ambassador 
was  informed  the  vessel  would  be  restored."  ■ 

1'  Afterwards  be  made  a  requisition  of  naval  stores  to 
be  sent  to  the  Bey,  in  order  to  secure  a  peace  for  the 
term  of  three  years,  with  a  threat  of  war  if  refused.  It 
hta  been  refused  ;  and  the  Ambassador  is  about  to  de- 
part, without  receding  from  bis  threat  or  demand." 

"  Under  these  circumstances,  and  considering  that 
the  several  provisions  of  the  act  of  March  twenty- 
fifth,  one  thousand  eight  hundred  and  four,  will  cease, 
in  consequence  of  the  ratification  of  the  Treaty  of 
Peace  with  Tripoli,  now  advised  and  consented  to  by 
the  Senate,  I  have  thought  it  my  duty  to  communicate 
these  facts,  in  order  that  Congress  may  consider  the  ex- 
pediency of  continuing  the  same  provisions  for  a  lim- 
ited time,  or  making  others  equivalent." 

After  Congress  had  received  this  Message,  the 
first  section  of  the  act,  that  which  imposed  the 
additional  duties  ad  valorem,  was  continued  in 
force.  The  chief  effect  of  the  threat  mentioned 
in  the  Message  seems  to  have  been  the  addition 
of  about  a  million  of  dollars  to  the  revenue.  Aa 
to  anything  further,  the  threat  was  so  little  re- 
garded, that  you  did  not  vote  seamen  enough  to 
enable  the  Secretary  of  the  Navy  to  send  a  reliev- 
ing squadron  to  tha  Mediterranean. 

By  the  terms  of  the  act  continuing  the  addition- 
al duties,  they  are  to  cease  at  the  close  of  the 
present  session  of  Congress.  And  again,  we  are 
called  upon  to  continue  them  until  the  end  of  ano- 
ther session.  Tei,  there  is  no  war  nor  menaceof 
war  with  any  of  the  piratical  States  of  Barbary. 
What  other  reasons  are  now  assigned  for  contin- 
uing the  additional  duties  1  And,  if  they  are  still 
tn  be  levied,  why  is  this  to  be  done  under  the  name 
of  "An  act  further  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbary 
Powers?"  They  are  no  longer  appropriated  for 
the  purposes  of  such  protection. 

The  official  reasons  for  continuing  these  duties, 
are  to  be  found  in  the  communications  of  the  Sec- 
retary of  the  Treasury  or  the  President  of  the 
United  States.  On  the  18th  of  December,  1806, 
the  Secretary  of  the  Treasury  addressed  a  letter 
on  this  subject  to  the  chairman  of  the  Committee 
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of  Ways  end  Means.    In  that  letter,  I  find  these 
observations : 

"  If  do  other  expense*  whatever  shall  be  manned, 
but such  as  ere  ahead  y  acta  ally  authorised  by  law,  nei- 
ther the  salt  tax  nor  the  Mediterranean  fund  are  an; 
longer  wanted.  The  propriety  of  continuing  the  last- 
mentioned  fund  far  a  limited  tuna  might  be  decided  by 
considerations  connected  with  the  political  situation  of 
the  United  States.  Foritisonlytoprovidemrthespeedy 
payment  of  any  contemplated  acquisition  of  territory, 
without  creating  a  new  debt,  or  in  case  of  war,  that  the 
fund  can  be  wanted.  Under  existing  cir 
should  think  it  consistent  with  prudence 
for  one  year  longer." 

Here  it  is  proper  to  correct  an  error  in  the  ob- 
servations which  I  had  the  honor  of  submitting 
to  the  House  yesterday.  On  a  hasty  perusal  of 
the  letter  from  the  Secretary  of  the  Treasury,  I 
had  supposed  tbat  these  additional  duties  might 
be  wanted  as  a  fund  towards  discharging  the  ex- 
traordinary two  millions  of  dollars,  appropriated 
in  conclave  daring  the  hut  session  of  Congress. 
This  opinion  was  erroneous;  and  I  owe  it  to  the 
'  Secretary  of  the  Treasury  to  correct  tbe  error, 
In  a  more  attentive  examination  of  his  letter,  it 
appears  that  this  additional  revenue  is  not  wanted 


millions  was  actually  authorized  by  a  law 
of  tbe  last  session.  And  it  appears,  from  the  Sec- 
retary's report  on  the  finances,  that  provision  is 
already  made  for  satisfying  the  whole  of  this  ex- 
traordinary chargeon  the  Treasury.  So  that  tbe  ad- 
ditional impost  is  not  wanted  at  all,  on  aoeouat  of 
extraordinary  foreign  intercourse,  unless,  indeed, 
there  should  be  a  demand  for,  perhaps,*  million 
of  dollars,  in  ready  money,  to  be  added  to  the 
millions  voted  at  the  last  session.  As  I  did 
assent  to  that  vote,  it  is  not  to  be  expected  that  I 
should  consider  such  a  reason  as  sufficient  for  tbe 
levying  of  additional  duties. 

In  the  Message  of  the  President  of  tbe  United 
States,  at  the  commencement  of  the  present  ses- 
sion, there  is  another  official  reason.  Permit  bm, 
air,  to  read  that  part  of  the  Message  to  which  I 


.    „  ie  present  session.    Con- 

sideling!  however,  tbat  they  are  levied  chiefly  on  luxe- 
lies,  and  that  we  have  an  impost  on  salt,  a  necessary  of 
life,  the  free  use  of  which  is  otherwise  so  important,  I 
recommend  to  your  consideration  the  suppression  of  the 
duties  on  salt,  and  the  continuation  of  the  Mediterra- 
nean fund,  instead  thereof,  for  a  short  time,  after  which 
that  also  will  become  unnecessary  tor  any  purpose  now 
within  contemplation." 

The  reason  here  assigned,  is,  that  of  a  sumptu- 
ary law  for  taxing  luxuries.  Although  some  ol 
the  articles  paying  duties  ad  valorem  may,  per- 
haps, be  deemed  such,  it  seems  to  be  at  least 
3ue*tiooable,  whether  they  ought  generally  to  be 
enominated  luxuries,  unless  we  are  to  understand 
the  term  in  a  sense  materially  different  from  the 
usual  acceptation. 

In  the  month  of  December,  1801,  the  Secretary 
of  the  Treasury  made  a  report  to  Congress,  in 


entitled  "An  act  to  establish  t 
pertinent.  With  that  report,  he  presented  v 
statements  relative  to  the  revenues  of  tbe  United 
Slates.  One  of  them  is  a  table  qfduiiti,  on  mer- 
chandise imported.  By. recurring  to  this  table, 
we  may  be  assisted  in  forming  a  judgment,  whe- 
ther the  articles  paying  duties  ad  valorem  are 
chiefly  luxuries,  or  whether  they  are  chiefly,  not 
only  convenient,  but  rendered  necessary  by  habit- 
ual use.  and  by  a  regard  to  the  decencies  of  civil- 
ized life. 

The  imports  are  arranged  under  three  heads — 
articiet  free  of  duty,  article*  paying  duties  ad 
no/ores*,  and  article*  yai/wf;  tpeoific  duties.  The 
duties  ad  valorem  are  stated  at  various  rales- 
twenty  per  cent,  fifteen  per  cent.,  and  twelve  and 
a  half  per  cent.  To  all  these  rates  oi  duty,  there 
has  been  the  addition  of  two  and  a  half  per  c«dl, 
under  the  act  of  March,  1804.  Formerly,  twelve 
and  a  half  pet  cent,  was  the  lowest  rale  ;  but  since 
that  act  went  into  operation,  no  articles  paying 
duties  ad  valorem  are  charged  with  less  tnan  fit- 
teen  per  cent.  Accordingly,  if  you  examine  ibe 
last  statement  of  duties  and  drawbacks  for  three 
successive  years,  as  laid  before  the  House  by  the 
Secretary  of  the  Treasury,  you  will  find  no  entry, 
in  the  year  1805.  for  duties  received  at  the  rale  of 
twelve  and  a  half  pet  cent-  ad  valorem.  But  you 
will  find  the  old  twelve-and-a-half  and  the  new 
two-and-a-half  combined,  in  a  duty  of  fifteen  per 
coot.,  and  amounting  to  about  six  millions  ot  dol- 
lar). After  deducting  the  drawback:  of  duues  for 
the  same  year,  the  net  revenue  derived  from  this 
source  was  five  millions. — (See  note  B.) 

If  gentlemen  have  attentively  examined  the 
financial  policy  which  has  been  pursued  in  this 
country  with  respect  lo  former  duties  on  imports, 
tbey  must  know  it  has  been  a  general  principle  of 
the  system  to  lay  only  the  lowest  rate  of  impost 
ad  valorem  -upon  articles  of  necessary  use ;  arti- 
cles, consumed  by  the  great. mass  of  free  popula- 
tion j  articles  not  ebiefiy  used  by  the  rich,  the 
elegant,  the  fashionable,  or  the  prodigal. 

The  articles  charged  with  the  lowest  duties  ad 
valorem  appear,  from  the  Secretary's  table  of  du- 
ties, to  consist  principally  of  manufactures  of 
wool,  cotton,  silk,  hemp,  flax,  and  wood.  They 
are  chiefly  linens  cottons,  woollens  of  various  de- 
scriptions, and  comprehending   the  ordinary  or 


Nots  B. 
In  the  year  I  BOB.  Duties  ree'd.  Drawback 

paying  duty 
.  int  -  -  t*,7u3£00  *«M,4fl6 
andise  paying  duty  at 
sixteen  and  a  half  per  cent., 
one  tenth  being  added  in 
cases  of  importation  in  for- 
eign vessels  -  338,039       I5L,»4H 

93,131,839  9968,405 


s  from  the  lowest  dnties  ad 


-      $6,144,934 
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coarse  fabrics  which  are  worn  by  the  laboring  and 
industrious  portion*  ef  ihe  community,  l'hese 
■re  ariicle*  of  indispensable  nee,  noles*  persona  are 
to  Uto  in  society  like  the  cattle  in  the  field*,  or 
like  the  stares  in  some  paru  of  the  Weat  India*. 

The  articles  in  question  are  so  generally  regard- 
ed as  articles  of  first  necessity,  they  ■'«  »  »«« 
wanted  by  the  great  body  of  the  community,  the 
eoosnmptiouiasouniversal,thatiheiinposienihern 
for  n  single  year  gives  a  net  product  of  fire  mil- 
lions of  dollars.  In  estimated  value,  the  articles 
liable  to  the  several  duties  ad  valorem  constitute 
about  one  half  of  all  our  imports.— (See  note  C.) 
If  the  object  of  the  President's  recommendation 
was  that  of  a  sumptuary  law,  if  we  continue  the 
additional  duties  upon  this  principle  we  must  con- 
sider ihe  article*  of  ordinary  clothing  as  luxu- 
ries ;  we  mast  act  upon  the  supposition  that  every- 
thing is  a  luxury  which  is  not  absolutely  essen- 
tial  to  the  support  of  animal  existence.  Some 
idea  of  this  sort  ha*  bam  formerly  ad  ranee  J,  J 
think,  by  Mandevtile,  in  his  "  FaWe  ftf  the  flee.." 
If  sac  h  was  Ihe  President'*  meaning  in  speaking 
of  the  duties  ad  valorem,  as  being  levied  chiefly  on 
luxuries,  we  are  presented  with  an  innovation  in 
language  under  the  form  of  official  information. 
Is  this  to  be  recognised  as  a  reason  for  taxing  the 
great  body  of  the  community?  Such  are  the  offi- 
cial reasons  for  additional  taxation.  Do  we  fiud 
any  reason  for  it  in  the  measures  adopted  by  Con- 
gress at  the  present  session  ?  As  yet,  no  legisla- 
tive act  has  been  passed  for  authorizing  soy 
expenditures  which  can   require  the  additional 

Indeed,  sir,  it  is  not  a  little  extraordinary  that 
we  are  called  upon  to  lax  the  people,  while  we 
are  invited  to  consider  a  project  fur  expending 
future  surplusses  of  revenue,  a  project  tur  pre- 
venting accumulations  of  money  in  the  Treasury. 
In  pursuance  of  this  recommendation,  a  select 
committee  of  seventeen  ha*  bean  appointed.  It 
is  a  committee  fur  considering  measures  by  which 
the  surplus  revenue  may  be  absorbed.  A  gentle- . 
man  from  Vermont  (Mr.  Elliot)  has  called  it 
the  Committee  of  Way*  and  Mean*,  No.  2.  The 
chairman  of  it  is  the  gentleman  from  Massachu- 
setts, who  ha*  spoken  several  times  about  the 
duty  on  salt,  (Mr.  BiowaLL.)  A*  yet,  we  hare 
no  report  from  this  committee  of  absorption  j  nor 
do  I  learn  that  a  quorum  has  ever  been  as- 
sembled. 

I  admit  the  force  of  the  observation  made  by  a 

Sntlemaa  from  Pennsylvania,  (Mr.  J.  Clay,)  that 
e  proposed  continuation  of  the  additional  duties 
is  temporary,  and  that  the  impost  on  salt  is  laid 


NoraC. 
Within  the- year  ending 
Beat,  80, 1806. 


V  sine  of  goods 
paying  duties 
sd  valorem. 
Imparted  uvesseb  of  the  United  States   *M,S33,867 

Imported  in  fbreisjo  vessels    ■  -         -         M76J>60 


•  toda- 


wiibout  limitation  of  time.  In  a  question  between 
paying  a  million  of  dollars  for  one  year,  and  an 
anouily  of  balfa  million  in  perpetuity,  it  is  evi- 
dent, the  payment  of  a  million  will  be  the  cheap- 
est in  the  result.  If  no  relief,  as  to  the  salt  duly, 
can  be  bad  on  any  other  terms,  if  we  are  reduced, 
to  the  necessity  of  making  this  sort  of  bargain  foe 
the  people  or  leaving  tbem  to  pay  the  bslf million 
annually  forever,  it  is  clearly  the  best  calculation 
the  lax  of  a  million  of  dollars  tor  one 

'    will    not     .__     ...._    „    _  .       ... 

itiaued  with  singular  facility  from 
year  to  year.  Without  adequate  official  reasons; 
withoni  appropriations  to  require  it ;  without  the 
discussion  usually  had  in  cases  of  less  moment; 
or.  perhaps,  some  intimation ;  for  some  eaose  not 
distinctly  explained;  year  after  year;  under  a 
specious  form  of  words,  members  of  ibis  Home  - 
are  found  ready  to  pass  a  bill  for  levying  these 
addiiiooal  duties. 

When  the  further  continuation  of  additional  du- 
ties is  spoken  of  a*  a  measure  of  precaution,  I  era 
understand  the  general  force  of  the  observation  aa 
relative  to  the  exigencies  of  oar  situation.  1  ad- 
mit Its  validity,  if  understood  with  reference  to 
providing  means  ol  defence.  In  the  present  con- 
vulsed state  of  the  world,  while  the  hostilities  be- 
tween foreign  Powers  have  such  extensive  con- 
sequences; amidst  controversies  which  seriously 
affect  our  external  relations ;  amidst  rumors  of 
extraordinary  movementawithinoarown  borders; 
after  all  the  urgent  applications  for  a  more  protec- 
tive system  with  respect  to  a  portion  of  the  eon- 
try  peculiarly  situated,  and  of  eminent  importance 
to  our  commerce  and  revenue,  where  adeqnate 
provision  for  the  defence  of  a  single  State  wouM 
Iwrm  a  barrier  for  various  other  Stales ;  under 
this  view  of  affairs  abroad  and  at  borne,  I  would 
give  no  cause  for  the  reproach  of  withholding  the 
proper  supplies.  When  the  safety,  the  honor,  the 
liberty,  of  my  country,  are  concerned,  I  deem  it 
my  duty,  as  a  member  of  this  House,  to  vote  eop- 

Elies  corresponding  to  tbe  exigencies  of  the  time. 
a  such  cases,  if  Ihe  cause  require*  pecuniary 
means,  I  disdain  to  act  ihe  niggard.  However 
unpopular,  however  odious  it  might  be  for  the 
moment  to  impose  taxes,  I  ought  to  prefer  the  pub- 
■  :.   :  .  ^  pop,,!,,,  prejU(|ice.    Provision  for 

i  defence  is  a  momentous  subject  of 
deliberation;  it  j*  a  subject  on  which  we  may 
have  yet  to  act.  With  a  view  to  efficacious  mea- 
sures of  security,  I  on  admit  the  propriety  of 
voting  to  continue  the  additional  duties.  They 
will  add  a  million  to  the  revenue. 

With  these  sentiments,  I  purpose  to  vote  for  the 
bill  on  your  table ;  although,  without  ihe  addi- 
tional duties,  tbe  Treasury  statements  authorise 
un  to  expect  a  surplus  of  three  million*,  after  sat- 
isfying all  the  estimates  of  expenditure*  for  the 
current  year.  According  to  my  view  of  the  sub- 
ject, the  observations  of  my  frieod  from  Delaware 
(Mr.  Broom)  bare  fully  established  tbia  position. 
Indeed,  be  ha*  been  w>  far  from  exceeding  what 
tbe  Treasury  documents  will  warrant,  that,  in  my 
apprehension,  be  might  fairly  nave  argued  that 
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there  would  be  i  greater  surplus.  In  support  of 
this  ides,  tad  in  addition  to  what  he  has  said,  it 
may  be  remarked,  that  ihe  Secretary  of  [he  Treas- 
ury has  taken  the  rev enue  for  the  current  Tent  at 
an  estimate  clearly  within  limits.  It  is  not  im- 
probable that  the  surplus  will  be  at  least  one  mil- 
lion more  than  has  been  mentioned  by  my  friend 
from  Delaware.  According  to  the  Secretary's 
report,  the  revenue  of  the  customs,  after  deduct- 
ing the  product  of  the  additional  duties,  may  be 
safely  estimated  at  thirteen  millions  of  dollars,  a 
less  sum  than  accrued  during  the  Tear  1805,  after 
making  a  similar  deduction.  And  we  learn  from 
the  same  report,  that  the  net  revenue  of  the  three 
first  quarters  of  the  year  1806,  exceeds  that  of  the 
corresponding  quarters  of  the  year  1805. 

The  probable  increase  of  the  revenue  may  be 
inferred  from  another  consideration.  In  conse- 
quence of  the  credits  allowed  for  duties  of  the 
customs,  it  is  well  known  that  the  receipts  of  the 
Treasury,  for  any  given  year,  depend  essentially 
on  the  amount  of  Importations  during  the  year 
preceding.  On  examining  the  last  Treasury  state- 
ment of  importations,  they  will  be  found  to  have 
considerably  exceeded  those  of  former  years. 

These  are  some  of  the  reasons  which  induce  me 
to  believe,  that  the  revenue  will  be  increased  at 
least  a  million  of  dollars,  if  not  a  million  and  a 
half  or  two  millions,  and  perhaps  to  a  greater 
amount.  I  am  the  more  confirmed  in  this  opin- 
ion, when  I  reflect  that  the  receipts  at  the  Treas- 
ury have  generally,  if  not  uniformly,  exceeded  the 
estimates  of  revenue  presented  to  Congress  from 
the  Treasury  Department.  Such  is  the  peculiar 
situation  of  our  country  and  the  increase  of  its 
resources,  and  such,  of  consequence,  the  progress 
of  the  revenue,  that  the  actual  product  from  year 
to  year,  has  been  found  to  surmount  the  official 
calculations  submitted  to  the  Legislature.  We 
may  therefore  regard  it  as  probable  that,  after  sat- 
isfying the  ordinary  estimates,  the  surplus  of  rev- 
enue for  the  current  year,  including  the  product 
ol  the  additional  duties,  will  e J  c~~  --"'■■■■■- 


five  mill i oris 

With  sneh  ample  means,  it  mar  be  hoped  that 
some  measures  will  be  adopted,  with  a  view  to  an 
adequate  system  of  defence. 

The  question  was  now  taken  that  the  said  bill 
do  pass,  and  was  resolved  in  the  affirmative — 
yeas  123,  nays  3,  as  follows : 

Yass— Evan  Alexander,  Willis  Alston,  Jan.,  Issac 
Anderson,  John  Archer,  David  Bud,  Joseph  Barker, 
BnrwsU  Bassett,  George  M.  Bedinger,  Silas  Betton, 
Barnabas  Bid  well,  Phanuel  Bishop,  John  Blake,  jun., 
Thomas  Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  William  A.  Burwell,  William  Butler,  George 
W.  Campbell,  John  Campbell,  Levi  Casey,  John 
Chandler,  Martin  Chittenden,  John  Claiborne,  Joseph 
Clay,  Matthew  Clay,  George  Clinton,  jon.,  Frederick 
Conrad,  Leonard  Covington,  Richard  Cutta,  Samuel 
W.  Dana,  Em  Darby,  John  Davenport,  junior,  John 
Dawson,  William  Dickson,  Theodore  Dwight,  Bliss 
Earle,  Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebene- 
■er  Elmer,  William  Ely,  John  W.  Eppee,  William 
Findley,  Jamea  Fisk,  John  Fowler,  James  M.  Garnett, 
Charles  Goldsborough,  Edwin  Gray,  Andrew  Gregg, 


i  Hastings,  William 
Imes,  David  Hough, 
John  G.  Jackson,  Walter  Jones,  James  Kelly,  Thomas 
Kenan,  Nehcmiah  Knight,  John  Lambert,  Joseph 
Lewis,  junior,  Henry  W.  Livingston,  Edward  Lloyd, 
Matthew  Lyon,  Duncan  MacFsrlsnd,  Robert  Marion, 
Joaish  Masters,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
Jeramiah  Nelson,  Rogar  Nelson,  Thomas  Newton,  jon., 
Gideon  Olio,  Timothy  Pitkin,  junior,  John  Porter, 
John  Pufh,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Ja- 
cob Richards,  John  Russell,  Peter  Sailly,  Thomas  8am- 
mona,  Thomas  Sandford,  Martin  G.  Bchnneman,  Ebe- 
nexer  Seaver,  James  Sloan,  Dennia  Smelt,  John  Smilie, 
John  Smith,  Bamnel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stodman,  Lewis 
"    Bturges,  Samuel   Taggart,   Benjamin  Tslunadge, 


Killian  K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel 
C.  Verplsnck,  Matthew  Walton,  John  Whitehill,  Rob- 
ert Whitehill,  David  R.  Williams,  Msnnaduke  Wil- 
lisms,  Alexander  Wilson,  Joseph  Winston,  and  Thomas 
Wynne. 

Niii — Imiah  L-  Green,  Guidon  8.  Mumlbrd,  Josieh 
Quincy,  Eliphalet  Wickee,  and  Nathan  Williams. 
PUNISHMENT  OF  CRIMES. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  bill  providing  for  the 
punishment  of  certain  crimes  against  the  United 
States. 

The  amendments  proposed  to  the  first  section 
were  agreed  to. 

The  whole  of  the  second  section  was  struck  out. 

On  agreeing  to  the  new  section,  proposed  by 
Mr.  Bidwell,  Mr.  Elliot  spoke  at  considerable 
length  against  it— when  the  House  adjourned 
without  deciding  upon  it. 

WaoNBsn*?,  January  14. 

Mr.  Botlb,  from  the  Committee  on  the  Public 

Lands,  who  were  instructed  by  a  resolution  of  the 

House,  of  the  ninth  instant,  "to  inquire  into  the 


and  the  Connecticut  Reserve,  to  which  the  Indian 
title  has  been  extinguished,"  presented  a  bill  mak- 
ing provision  for  the  disposal  of  the  public  lands 
situated  between  the  United  States  military  tract 
and  the  Connecticut  Reserve,  and  for  other  pur- 
poses; which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  on  Friday  next. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  authorizing 
the  erection  of  certain  light-houses  and  the  fixing 
of  slakes,  buoys,  and  beacons,  at  certain  places 
therein  named ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into 
the  expediency  of  extending  to  the  revenue  dis- 
tricts on  Lake  Brie,  and  within  the  State  of  Ohio, 
the  provisions  of  an  net,  entitled  "An  act  to  ex- 
tend jurisdiction  in  certain  cases  to  Stats  Judges 
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PUNISHMENT  OF  CERTAIN  CRIMES. 

The  House  returned  the  consideration  of  thi 
report  of  the  Committee  of  the  Whole,  on  tbi 
bill  providing  for  the  punishment  of  certuii 
crimes  against  the  United  Slates. 

The  Committee  reported  in  additional  section 
introduced  by  Mr.  BtowkLL, us  follows: 

8>c.  ft.  And  be  it  further  enacted,  That  if  any  per- 
■on,  foi  whose  haa ping  of  the  peace  and  being  of  good 
behaviour,  s  lecagnisanoe  shell  hereafter  be  entered 
into,  in  pannanoa  of  the  laws  of  the  United  Stein, 
ehali,  without  the  limit*  of  the  United  States,  cany  on, 
or  aid  in  carrying  on,  or  begin,  or  est  on  toot,  or  pro- 
Tide  or  prepare  the  inaans  of  a  military  expedition 
anterpriao  against  any  foreign  Prince  or  State  at  peace 
with  the  United  States,  inch  recognisance  shall  there- 
by be  forfeited. 

Mr.   Dana  opposed  the  section.    It  vent  to 

Bmish  nets  done  without  the  jurisdiction  of  the 
nited  States,  and  within  the  territorial  limits 
of  foreign  Powers.  The  section  was  also  partial 
in  its  operation,  comprehending  one  class  of  men, 
and  excluding  all  others.  It  operates,  said  Mr,  D., 
only  on  thoae  who  have  given  a  recognisance  to 
keep  the  peace  and  be  of  good  behaviour.  If  it 
ia  proper  to  punish  such  acts  at  all,  every  person 
ought  to  receive  the  same  measure  of  justice. 

The  United  States  are  not  responsible  for  tbe 
conduct  of  their  citizens  while  under  the  terri- 
torial jurisdiction  of  foreign  Powers.  Every  na- 
tion is  responsible  for  the  acta  of  those  citizens 
who  nrs  within  its  own  limits.  Our  citizens  may 
engage  in  the  service  of  foreign  Powers  at  war, 
without  violating  our  neutrality.  Such  has  been 
the  well  known  usage  in  Europe.  This  section 
contains  a  principle  unprecedented,  and  before  un- 
heard of-    I  hope  it  will  not  be  agreed  to. 

Mr.  Bidwsll  replied,  fie  tbonght  the  section 
correct  in  principle,  and  important  to  be  adopted. 
It  was  calculated  to  preserve  the  peace  and  neu- 
trality of  the  United  States  from  being  endanger- 
ed by  the  lawless  nets  of  unprincipled  citizens. 
Mr.  B.  then  referred  to  a  law,  passed  in  1797,  to 
■how  that  acts  committed  without  the  limits  of 
the  United  States,  had  bean  considered  as  proper 
objects  of  punishment. 

Mr.  Eaiilv  was  decidedly  hostile  to  the  section. 
Among  other  objections,  it  went  to  destroy  com- 
pletely the  right  of  expatriation. 

Mr.  Efpgs  moved  to  strike  cut  the  words 
"  without  the  limits  of  the  United  States,"  and 
spoke  at  length  in  support  of  the  motion.  He 
thought  that  the  amendment  would  remove  the 
objections  of  the  gentleman  from  Connecticut, 
(Mr.  Dana,)  and  from  Georgia.  (Mr.  EableJ 
and  yet  preserve  something  useful  in  the  section. 
Mr.  Alston  moved  to  recommit  the  section, 
with  the  amendment  proposed  by  Mr.  Efpes. 
He  thought  the  section  contained  something  real- 
ly valuable,  but  it  needed  considerable  moaiflca- 

Mr.  Dawson  opposed  the  recommitment. 
Mr.  Alston  replied. 

9lh  Con.  2d  Ssss 11 


Mr.  Elliot  doubted  whether  the  motion  was 

Mr.  BrnwELL  was  in  favor  of  recommitment. 
Mr.  Early  thought  the  section  so  radically  de- 
fective that  no  modification  could  remove  the  ob- 
jections against  it. 

Mr.  Dana  spoke  at  length  against  the  principle 
of  the  section,  and  hence  inferred  the  impropriety 
of  recommitting. 

Mr.  Alston  replied  ;  when  the  question  of  re- 
commitment was  taken  and  lost—ayes  32. 

Mr.  Effesj  withdrew  his  amendment  and  pro- 
posed another,  to  strike  out  the  "  laws  of  the  Uni- 
ted States,"  and  insert  the  words,  "actio  addition 
to  an  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  passed  on  5th  June, 
179*." 

Mr.  Elliot  was  adverse  to  all  amendments. 

He  hoped  the  section  would  be  wholly  rejected. 

The  motion  was  disagreed  to — ayes  16. 

The  question  then  recurred  on  agreeing  to  the 

section  as  reported  by   the   Committee  of  the 

Whole. 

Mr.  Dwioht.— I  have  no  wish  to  detain  the 
House  at  so  late  an  hour,  and  after  the  question 
has  been  so  thoroughly  discussed ;  but,  viewing  the 
principle  contained  in  the  amendment  as  ex- 
tremely interesting,  and,  if  adopted,  as  calculated 
to  produce  great  mischief.  I  oannnt  be  contented 
ith  giving  my  vote,  without  stating  the  reasons 
justification  of  it. 

As  the  great  point,  whether  it  be  necessary  or 
proper  for  the  United  States  to  extend  the  influ- 
ence of  their  laws  over  their  citizens  when  out  of 
their  limits  and  within  the  jurisdiction  of  a  for- 
eign Government  has  been  satisfactorily  consid- 
ered by  my  colleague,  (Mr.  Dana,)  and  a  gentle- 
man from  Georgia,  (Mr.  Eablt,)  I  will  only 
remark,  generally,  that,  for  the  reasons  which 
hare  been  suggested,  and  for  others  which  might 
be  suggested,  f  doubt  very  much  either  the  neces- 
sity or  propriety  of  such  a  measure. 

But,  sir,  if  necessary  or  proper,  I  think  the  mode 
here  proposed  extremely  improper.  If  we  wish 
to  make  it  criminal  ia  our  citizens  to  violate  the 
peace  of,  or  to  set  on  foot  measures  of  hostility 
against  foreign  nations  or  Governments,  let  us 
begin  by  declaring  it  criminal  by  a  direct,  explicit 
law,  and  not  pursue  the  mode  here  attempted. 
Sir,  we  are  legislating  at  the  wrong  end  of  a 
statute;  we  are  fixing  the  punishment  without 
previously  declaring  the  crime.  What  objection 
can  there  possibly  be  to  proceeding  in  the  com- 
mon mode,  first  declaring  the  offence  and  then 
prescribing  the  punishment  1  But  the  honorable 
mover  of  this  amendment,  in  answer  to  an  objec- 
tion raised  by  my  colleague,  (Mr.  Dana,)  says, 
that  this  is  no  innovation  in  legislation  ;  that  Ibis 
the  common  mode;  that  this  section  ren- 
ders the  acts  mentioned  in  it  illegal,  and  that  it  is 
usual  to  define  tbe  offence,  and  prescribe  the  pun- 
ishment, in  the  same  section.  My  colleague,  sir, 
did  not,  and  certainly  I  shall  not  object  to  this 
section,  because  it  contains  both  the  crime  and  the 
punishment.  Our  objection  is,  that  it  contains  no 
"    ce,  it  defines  no  crime.    Is  there  any  expres- 
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sion  in  this  amend  men  I,  which  declares  anything 
to  be  criminal  1  If  there  be,  the  honorable  gen- 
tleman can  certainly  point  me  to  it.  I  find  noth- 
ing like  it.  On  the  contrary,  we  are  only  told, 
"that  if  any  person  who  has  become  bound  to 
1  keep  the  peace  and  be  of  good  behaviour,  in  pur- 
1  saance  of  the  laws  of  the  United  States,  shall, 
'  during  the  term  of  his  recognisance,  Without  the 
'  limits  of  the  Dnited  Slates,  carry  on,  or  aid  in 
1  carrying  on,  or  begin,  oi  set  on  foot,  or  provide 
1  or  prepare  the  means  for  a  military  expedition  or 
1  enterprise  against  any  foreign  Prince  or  State  at 
'  peace  with  the  United  States,  such  recognisance 
'  shall  be  forfeited."  Does  this  statute  authorize 
any  magistrate  or  court  to  require  sureties  of  any 
person  who  begins  or  sets  on  foot  such  military 
enterprise  1  No  such  provision  is  contained  in  ft. 
Is  there  any  law  of  the  United  States  that  gives 
■neb  authority?  It  is  acknowledged  there  isnone. 
We  are  then  in  this  predicament :  As  the  laws 
of  the  United  States  authorize  courts  and  magis- 
trates to  bind  persons  to  keep  the  peace,  and  be  of 


good  behaviour  within  the  United  States,  we  are, 
this  amendment,  about  to  declare  that,  for  acts 
e  within  the  limits  of  the  United  Stales  and 


not  prohibited  by  any  laws  of  tbe  United  States, 
the  recognisance  so  entered  into  by  the  man  and 
his  sureties,  shall  be  forfeited.  Does  not  this  plain 
and  concise  state  of  the  fact  show  that  this  is  the 
most  extraordinary  attempt  that  was  ever  made 
in  any  Legislature  T 

Besides,  sir,  where  is  this  section  to  be  found  1 
What  is  the  title  of  the  bill  in  which  it  is  placed  ? 
It  is  "a  bill  providing  for  tbe  punishment  of  cer- 
tain crimes  against  the  United  States."  It  is  a 
maxim,  that  every  man  in  the  community  is 
bound  to  know  the  law  ;  that  is,  that  no  man  by 
pleading  ignorance  of  the  law,  can  justify  or  ex- 
cuse a  breach  of  it.  But,  while  the  justice  of  this 
maxim  is  admitted,  we  know  tbe  truth  to  be,  that 
a  vast  proportion  of  tbe  people  are  in  reality  igno- 
rant of  the  law.  If  this  is  their  true  situation, 
and  there  can  be  no  doubt  that  it  is,  it  is  the  duty 
of  legislators  to  make  their  laws  as  plain,  explicit, 
and  familiar  as  possible,  that  men  may  not  be  un- 
necessarily ensnared,  and  subjected  to  penalties 
and  punishments  for  acta  which  were  in  a  sense 
committed  innocently.  But,  sir,  would  a  person 
of  common  understanding  look  under  tbe  title  of 
this  statute  for  the  penalty  which  is  contained  in 
this  amendment  ?  No  man,  however  well  inform- 
ed, would  search  here  for  anything  but  crimes 
against  the  United  Slates  and  their  punishments. 
It  would  be  just  as  natural  to  look  in  any  other 
statute  in  our  book  as  in  this.  What,  then,  will 
be  the  situation  of,  not  only  the  man  who  is  re- 
cognised under  the  general  laws  to  keep  the  peace 
within  the  United  States,  but;  of  his  sureties  1 
They,  expecting  to  become  bound  for  the  good  be- 
haviour of  the  principal  at  home,  will  find  them- 
selves subjected  in  the  amount  of  the  penalty  for 
acts  committed  abroad,  which  the  law  did  not 
notice,  and  the  recognisance  did  not  mention. 
Tbe  bond  not  having  been  taken  to  protect  the 
peace  of  a  foreign  country,  but  of  our  own,  ought 
not  to  be  forfeited  by  aets  against  the  peace  of  a 


foreign  country.  As  the  amendment  establishes 
the  contrary  principle,  I  think  it  highly  objection- 
able. 

I  object  to  this  amendment,  sir:  because  the 
question  cannot  be  tried.  No  intelligent,  upright, 
and  independent  court  will  ever  render  judgment 
against  a  man  and  his  sureties,  in  a  recognisance 
to  be  of  the  peaee  and  good  behaviour  within  the 
United  Stales,  when  the  breach  is  laid  out  of  the 
United  States,  and  for  this  plain  reason,  the  condi- 
tion ia  not  broken.  No  issue  can  be  joined  con- 
sistently with  any  rules  of  pleading  ia  a  case  of 
this  sort.  Let  it  be  considered  for  a  msment.  An 
aetion  is  brought  to  recover  the  penalty  in  a  recog- 
nisance. The  defendants  will  plead  that  they 
have  kept  and  performed  the  condition,  (which, 
it  will  be  remembered,  is,  to  keep  the  peace,  and 
be  of  good  behaviour  within  the  United  States.) 
The  replication,  then,  must  allege  a  breach.  What 
will  that  be  1  That  the  principal  in  the  recogni- 
saoce  has,  without  the  United  States,  begun  to  set 
on  foot,  and  aid  in  carrying  on  a  certain  military 
enterprise  against  the  Government  of  tbe  King  of 
Great  Britain,  or  the  King  of  Spain.  This  would 
be  a  departure,  and  a  demurrer  must  ensue.  The 
statute  will  be  nugatory  and  void,  and  no  court 
will  aid  in  its  execution. 

I  object  to  this  amendment,  because,  sir,  it  ex- 
tends its  reach  to  all  countries.  I  know  gentlemen 
have  their  eyes  on  countries  that  are  contiguous, 
whose  limits  border  on  our  own.  But,  it  not  only 
comprehends  Nova  Scotia  and  Canada  on  the 
East  and  North,  Floridaand  Mexico  on  the  South 
and  West,  but  It  extends  to  the  utmost  bounds  of 
the  earth.  It  protects  equally  the  peace  of  the 
Hottentots  at  the  Cape  of  Ootid  Hope,  as  it  does 
those  conn  tries  which  are  at  our  doors. 

But,  sir,  it  not  only  extends  to  all  lands,  it  also 
comprehends  all  men  who  tread  beyond  the  limits 
of  the  United  States,  after  having  been  previously 
bound  to  keep  the  peaee  in  this  country.  What 
will  be  the  situation  of  our  countrymen,  when 
thus  embargoed  ?  What,  sir,  will  be  the  condi- 
tion of  our  seamen,  whose  business  necessarily 
carries  them  into  foreign  nations  J  A  sailor,  hav- 
ing made  a  prosperous  voyage,  and  landed  on  his 
native  shores,  among  his  friends  and  acquaint- 
ance, first  thinks  of  spending  his  money.  Like  a 
sailor,  he  has  a  frolic,  and,  in  his  frolic,  violates 
the  peace,  for  which,  when  ha  is  sober,  he  is  sen- 
tenced to  recognise  for  his  future  good  behaviour. 
Having  rid  himself  of  his  money  Jike  a  sailor,  he 
goes  to  sea  again  to  earn  more.  In  the  West  In- 
dies he  is  impressed  on  board  a  British  armed  ves- 
sel, and  there  is  forced  to  aid  in  carrying  on  some 
hostile  enterprise  against  a  foreign  Power  at  peaee 
with  the  United  States.  There  is  no  remedy  for 
his  case— his  recognisance  ia  forfeited,  and  hia 
sureties  must  nay  the  penalty. 

Again,  sir,  I  object  to  this  amendment,  because 
it  is  absurd.  A  man  has  become  bound  with  sure- 
ties, that  he  will  not  do  certain  things  prohibited 
by  law,  and  Congress  declare  that  his  recognisance 
shall  be  forfeited,  if  be  does  another  thing,  which 
the  law  does  not  prohibit.  This  is  not  only  highly 
unjust,  but  perfectly  absurd.    Let  the  principle 
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be  examined  in  a  more  plain  and  familiar  man- 
ner.     What  would  be  the  situation  of  the  marshals 
in  the  various  districts,  and  their  sureties,  if  the 
bonds  which  they  are  by  law  obliged  to  give  for 
the  faithful   performance  of  the  duties  of  their 
office,  should,  by  a  subsequent  law,  be  declared  to 
be  forfeited,  by  acts  in  no  respect  connected  with 
their  official  duties ?    Would  any  man  seriously 
defend  so  strange  a  principle?    Suppose,  sir,  the 
honorable  gentleman  (Mr.  Bidwell)  should  be 
appointed  Attorney  General  of  the  United  States, 
and  a  law  should  be  passed  obliging  him  to  find 
bonds  for  the  faithful  performance  of  the  duties 
of  that  office,  (and  from  the  specimen  which  the 
Government  have  bad  from  New  England,  I  hope, 
if  there  should  be  another  Attorney  General  ap- 
pointed from  that  part  of  the  country,  he  will  be 
obliged  to  give  bonds  for  the  faithful  performance 
of  the  duties  of  his  office,)  and,  at  an  after  period, 
Congress  should  pass  a  law,  declaring  that  if  the 
Attorney  General  of  the  United  Slates  should, 
when  on  a  visit  to  his  friends  and  family,  be  guil- 
ty of  singing  Yankee  Ddodle,  bis  bonds  shall  be 
forfeited  t    What  would  the  honorable  gentleman 
say  to  such  a  statute  7    But,  sir,  suppose,  instead 
of  making  this  a  part  of  the  statute  regulating 
the  office  of  Attorney  General,  we  should  place  tt 
in  the  middle  of  abut  which  is  now  before  us,  en- 
titled "Ad  act  for  altering  the  name  of  the  district 
of  Nanjemoy  into  that  of  St.  Mary's?"    Would 
not  the  honorable  gentleman,  in  addition  to  mis- 
chiefs of  the  back-handed,  side-wind  operation  of 
such  a  law,  complain  loudly  of  being  obliged  to 
look  for  it  in  such  a  strange  place  1    And  yet,  the 
'-I  between  the  two  acts  would  be  as  near 


shall  be  inserted.  The  honorable  gentleman  will 
perhaps  also  say,  that  the  cases  do  not  compare ; 
tbat  it  is  immoral  to  earry  on  hostile  enterprises 
against  foreign  Governments,  but  that  there  is  no 
immorality  in  singing  Yankee  Doodle.  In  his 
opinion,  air,  and  in  mine,  there  is  none.  Bnt  not 
so  everywhere.  The  time  has  been,  when  Yankee 
Doodle,  sang  by  an  American  in  Nova  Scotia,  or 
New  Brunswick,  might  have  bred  a  riot ;  and 
from  such  small  beginnings,  consequences  the 
most  serious  and  alarming  to  the  public  tranquil- 
lity have  frequently  arisen. 

Take  another  case.  Two  men  travel  in  t 
pany  out  of  the  United  States  into  the  Spanish 
territories,  one  of  whom,  previous  to  his  depart- 
ure, has  been  bound  to  keep  the  peace  of  the  Uni- 
ted States,  the  other,  more  fortunate,  has  not  been 
bound.  They  join  In  a  hostile  enterprise  against 
the  Government  of  Mexico,  and  commit  acts 
against  its  peace  and  safety.  On  their  return,  the 
recognisance  of  him  who  bad  given  bonds  will  be 
forfeited;  while  the  other  is  perfectly  innocent. 
He  has  violated  no  law,  and  will  laugh  at  the  pro- 
visions of  this  section. 

In  the  last  place,  sir,  I  object  to  this  amendment, 
because  it  introduces  a  species  of  judicial  tyranny. 
By  judicial  tyranny,  I  mean  that  kind  of  oppres- 
sion which  is  produced  by  the  instrumentality  of 
courts,  and  under  color  of  law— a  tyranny  the 


most  odious,  the  most  intolerable,  of  any  which 
mankind  have  aver  been  doomed  to  bear.  Do  . 
gentlemen  wish  for  examples?  Let  them  take 
the  Inquisition  of  Spain,  and  the  Star  Chamber  of 
Great  Britain.  Sir,  but  a  few  years  since,  a  law 
was  passed  by  Congress,  which  some  persons  con- 
sidered as  giving  the  opportunity  (or  the  exercise 
of  this  species  of  tyranny,  and  the  alarm  imme- 
diately spread  throughout  ihe  country ;  the  law 
was  execrated  and  loaded  with  every  opprobrious 
title,  the  public  passions  were  inflamed,  and  a  rev- 
olution in  the  political  affairs  of  the  nation,  was, 
great  measure,  produced  by  it ;  and  even  now, 
\a  odious  is  the  very  memory  of  the  statute  to 
which  I  allude,  that  gentlemen  ou  this  floor  can 
scarcely  mention  it,  without  its  drawing  front 
them  the  most  heart-rending  groans.  Thestatute 
which  I  allude  was  commonly  called  the  Sedi- 
._  jn  law.  I  beg  permission,  sir,  to  read  the  second, 
which  was  the  offensive  section  of  that  statute,  to 
show  that  its  provisions  were  vastly  less  dangW- 
o  the  public  freedom,  than  those  contained  in 
the  present  amendment : 

Sic.  S.  And  be  it  further  enatttd.  That  if  any  per- 
son shall  writs,  print,  otter,  or  publish,  or  shell  cause 
procure  to  be  written,  printed,  uttered,  or  published, 
shall  knowinglyand  willingly  assist  oreid  in  writing, 
printing,  uttering,  or  publishing,  any  bias,  scandalous, 
and  malicious  writing  or  writings,  against  the  Govern- 
ment of  the  United  States,  or  either  house  of  Congress 
of  the  United  States,  or  the  President  of  the  United 
States,  with  intent  to  defame  the  said  Rot  eminent, 
or  either  House  of  the  said  Congress,  or  the  said  Presi- 
dent, or  to  bring  them,  or  either  of  them,  into  contempt 
or  disrepute ;  or  to  excite  against  them,  or  either  or  any 
of  them,  the  hatred  of  the  good  people  of  the  United 
States,  or  to  stir  up  sedition  within  the  United  States,  or 
excite  any  unlawful  oombinatioo*  therein,  for  oppo- 
ig  or  rotating  any  law  of  the  United  States,  or  any 
act  of  the  President  of  the  United  States  don*  in  par- 


.  or  defeat  any  each  raw  or  act ;  or  to  aid,  en- 
courage, or  abet,  any  hostile  designs  of  any  foreign  na- 
tions against  the  United  States,  their  people,  or  Gov. 
eminent,  then  such  person,  being  thereof  convicted 
before  any  court  of  the  United  States  having  jurisdic- 
tion thereof,  shall  be  punished  by  a  floe  not  exceeding 
two  thousand  dollars,  and  by  imprisonment  not  exceed- 
ing two  yeaia. 

Now.  sir.  what  do  we  find  in  this  section  of  this 
statute?  Are  punishments  inflicted  without  any 
previous  declaration  of  the  offence?  No, sir,  on 
the  contrary,  the  offences  are  clearly  and  minutely- 
defined,  and  the  penalty  as  clearly  prescribed. 
And  what  are  the  offences  here  detailed  ?  They 
are  false,  malicious,  and  scandalous  publications 
against  the  Government  of  the  United  States,  or 
either  House  of  Congress,  or  the  President.  Does 
the  law  say  that  a  man  shall  be  punished  for  pub- 
lishing the  truth  ?  No,  sir, so  far  from  it  that,  by 
the  same  law,  it  is  expressly  declared  that  if  he 
publishes  only  the  truth,  he  shall  not  be  punished. 
And  it  must  not.  only  be  falsehood  that  is  publish- 
ed, but  it  mast  have  been  maliciously  published, 
with  intent  to  defame.  The  punishment  also  is 
limited ;  the  highest,  penalty  being  two  thousand 
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dollar*,  and  th«  longest  period  of  imprisonment 
two  years.  But,  by  this  amendment,  a  man  who 
Sob  been  bound  in  a  recognisance  to  keep  the 
peace  of  tbe  United  States  in  such  mm  as  a  ma- 
gistrate may  have  ordered,  although  he  keeps  the 
peace,  and  abstains  from  violating  [he  condition 
of  hie  recognisance;  yet,  if  It  afterward  appears 
that  he  has  done  an  aet  which  was  not  consider- 
ed at  the  lime  the  recognisance  was  entered  into, 
either  by  the  judge  who  ordered  it,  or  by  the  prin- 
cipal who  gave  it,  or  by  his  sareties  who  hare 
become  responsible  for  bis  performance  of  the 
condition  of  it,  this  bond  thus  given  for  another 
■ad  totally  different  purpose  shall  be  forfeited,  and 
either  he,  or,  what  is  more  probable,  his  sureties, 
most  pay  the  penalty,  let  the  sum  be  what  it  may. 
Sir,  it  is  the  most  extraordinary  provision  that 
ever  was  brought  before  a  legislative  body — it  is 
a  daring  attack  on  the  liberties  of  our  country — it 
nan  outrage  on  every  principle  of  law  and  jus- 
tice;  and  f  trust  will  not  meet  the  approbation  of 
this  Home. 

Mr.  Buhwell    was  against   the  section.     He 
eonld  not,  howerer,  accede  to  tome  of  the  remarks 


law,  was,  that  Congress  had  no  power  to  pass  such 
■  raw— it  was  unconstitutional.  Tbe  obj< 
were  not  directed  against  the  nature  and  tenor  of 
the  law.  Those  States,  where  there  was  the  most 
complaint,  had  laws  substantially  the  same  as  the 
Sedition  law.  This  was  the  fact  in  the  State  from 
which  Mr.  B.  came. 

The  question  was  now  taken  by  yeas  and  nays 
and  the  section  negatived — yeas  9,  nays  115,  as 
follows; 

Thai— Wilbn  Alston,  jnnior,  David  Bard,  Barnabas 
Kdwall,  John  Chandler,  Richard  Cutis,  WUp'am  Find- 
ley,  John  Lambert,  Thomas  ™ 


liiti— Euii    Alexander,    Isaac  Anderson,   John 


.  i  Beaton,  John  Blake,  Junior.  Thomas 
Bfcxmt,  James  M.  Broom,  Bobert  Brown,  John  Boyle, 
WUIrua  A.  Berwell,  William  Birtlflr,  George  W.  Camp- 
bell, Levi  Casey,  Martin  Chittenden,  John  Claiborne, 
Joseph  Clay,  Matthew  Ofay,  George  Clinton,  junior. 
Orchid  Cook,  Leanard  Covington,  aaainel  W.  Dana, 
Ears  Darby,  John  Davenport,  jr.,  John  Dawson,  Wil- 
kiani  Dickson,  Theodora  Dwight,  Eliaa  Early,  Peter 
Early,  Jama*  Elliot,  Caleb  Ellis,  Ebeneaer  Elmer,  Wil- 
liam Ely,  John  W.  Eppas,  James  Fisk,  John  Fowler, 
James  M.  Garnott,  Charles  Goldaborough,  Edwin  Gray, 
Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halaey,  John 
Hamilton,  Seth  Heatings,  James  Holland,  David  Holmes, 
David  Hough,  Walter  Jones,  James  Kelly,  Thomas 
Katun,  Nehemiah  Knight,  Joseph  Lewis,  ion.,  Henry 
W.  Livingston,  Edward  Lloyd,  Matthew  Lyon,  Dun- 
can MacFarland,  Patrick  Magrader,  Robert  Marion, 
Josiali  Maatera,  William  McCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremish  Morrow, 
John  Morrow,  Jonathan  O.  Moaely,  Gordon  8.  Mum 
find,  Jeremiah  Nelson,  Thomas  Newton,  jr.,  Gideon 
Oh*n,  Timothy  Pitkin,  junior,  John  Porter,  John  Pugh, 
John  Randolph,  John  Res  of  Pennsylvania,  John  Rhea 
ef  Tennessee,  Jacob  Richards,  John  Russell,  Peter 
S  Thomas  Sandrord,  Martin 


O.  Sehunemsn,  Eeeneter  Soever,  John  Senilis,  Jafan 
Smith,  Samuel  Smith,  Henry  Southard,  Richard:  Stan- 
ford, Joseph  Stanton,  WiHiaro  Stedman,  Lewie  B. 
Soargee,  Samuel  Taggait,  Benjamin  TsJlmadge,  Sasn- 
ual  Teuney,  David  Thomas,  Philip  K.  Thompson, 
Thomas  W.  Thompaon,  Uri  Tracy,  Afcrem  Trigg, 
Philip  Van  Cortlandt,  Killian  K.  Van  Reiwelnnr,  Jo- 
seph B.  Varnum,  Peleg  Wadfworth.Matthaw  Walton, 
John  WhitehiU,  Bobert  WhitehiU,  Ehphsiet  Wicfces, 
David  B,  Williams,  Marmaduke  Williams,  Naiaan 
Williams,  Alexander  Wilson,  Joseph  Winston,  end 
Thomas  Wynns. 

Mr.  Dana  moved  to  recommit  the  bill :  which, 
motion  was  disagreed  to — ayes  23;  when  the,  bill 
was  ordered  to  be  engrossed  for  a  third  rending  to- 
morrow, without  a  division. 

Thursday,  January  15. 

Another  member,  to  wit:  Richabd  WuiM.from 

South  Carolina,  appeared,  and  took  hie  eemt  in  the 

The  bill  providing  for  the  punishment  of  cer- 
tain crimes  against  the  United  States  was  rend 
the  third  time  and  passed  without  a  division. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  referred,  on  the  third  instant,  so  much  of  the 
Message  of  the  President  of  the  United  States  as 
relates  "to  an  invasion  of  our  territory  by  tbe 
troops  of  Spain,  and  to  the  adoption  of  measures 
for  the  protection  thereof,"  presented  a  bill  for 
the  defence  of  the  mouth  of  the  Mississippi,  and 
for  the  protection  of  New  Orleans  and  its  depen- 
dencies; which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  oa  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  continue  in  force,  for  a 
further  time,  an  act,  entitled  "An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  (he  island  of  Saint  Do- 
mingo; and,  after  somejlime  spent  therein,  the 
Committee  rose  and  bad  leave  to  sit  again. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  prescribing  the  mode 
of  taking  evidence  in  cases  of  contested  election! 
for  members  of  the  House  of  Re  presents  lives. 
After  a  short  debate,  the  Committee  rose  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  Fiex,  the  House  resolved  it- 
self into  a  Committee  of  the  Whole  on  the  bill 
authorizing  the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thousand  men. 

The  blanks  were  so  filled  as  to  bind  the  volun- 
teers to  continue  for  twelve  months,  unless  sooner 
discharged,  and  to  appropriate  8500,000.  The 
Committee  rose,  and  the  House  concurred  in  these 
amendments. 

After  the  insertion  of  a  small  verbal  amend- 
ment, suggested  by  Mr.  Tallmadgb,  he  moved  to 
recommit  the  bill  for  the  purpose  of  introducing 
a  provision  for  the  appointment  of  Geld  officers. 
The  motion  was  disagreed  to — ayes  43.  noes  47. 

The  question  to  engross  the  bill  having  been 
put,  Mr.  Elmer  observed  that,  in  his  opinion,  it 
contained  every  provision  on  this  subject  that  was 
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necessary.  When  the  bill  was  ordered,  without 
a  division,  to  be  -"g""*"1  foe  a  third  reading  u- 
tsaorrew. 

PUBLIC  DEBT. 

On  motion  of  Mr.  J.  Rudolph,  the  Houm  w- 
solved  itself  into  a  Committee  of  the  Whole  on 
the  bill  supplementary  Is  the  act  entitled  "An  mi 
making  prevision  fortheredemntknef  thewhele 
of  the  public  debt  of  the  United  Skates." 

Mr.  J.  Randolph  ealled  for  the  reading  of  the 
letter  of  (he  Secretary  of  the  Treasury  on  this 
subject,  eommttnicatedthe  last  session  to  the  Com- 
mittee of  Way*  and  Means;  which  he  bettered  con- 
tained the  most  satisfactory  and  perspicuous  rea 
sods  in  favor  of  the  bill  which  could  be  assigned. 

This  communication  having  been  read,  the  bill 
was  considered  by  sections.  The  various  blanks 
were  filled,  and  some  amendments  introduced 
touching  the  details  of  the  bill. 

The  only  pact  of  the  bill  on  which  a  division 
was  called,  wa*  on  filling  the  blank  in  the  third 
section,  so  as  to  entitle  the  holders  of  the  new 
six  per  cent,  stock  to  a  ran  equal  to  "sixty  I 
per  cent-  of  the  amount  of  the  sum  subscribed  for 
by  them  in  three  per  cent,  stock.  On  thismotion 
the  House  divided— ayes  52  noes  27.  The  Com- 
mittee rose  and  reported  the  bill :  the  amendments 
proposed  were  immediately  agreed  to  by  t  be  House, 
and  the  bill,  without  a  division,  ordered  to  be 
grossed  for  a  third  reading  to-morrow. 

Friday,  January  16. 

An  engrossed  bill  authorizing  the  President  of 
the  United  State*  to  accept  the  service  of  a  num- 
ber of  companies,  not  exceeding  thirty  thousand 
wen,  was  read  the  third  time,  and  passed. 

Mr.  Botlb,  from  the  Committee  on  the  Public 
Lands,  who  were  instructed  by  a  resolution  of  the 
House,  of  the  eighteenth  ultimo,  "to  inquire  into 
the  expediency  of  making  further  provision  for 
thesale  of  the  sections  heretofore  reserved  for  the 
future  disposition  of  Congress,"  presented  a  bill 
making  farther  provision  for  the  dispesal  of  the 
sections  of  land  heretofore  reserved  for  the  future 
disposition  of  Congress;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

Mr.  Gregg  presented  to  the  House  a  petition  of 
sundry  merchants,  traders,  storekeepers,  and  me- 
chanics, of  the  county  of  Washington,  in  the  Ter- 
ritory of  Columbia,  which  was  received  and  read, 
praying  a  repeal  of  so  much  of  the  act  of  Con- 
gress, passed  on  the  third  of  May,  one  thousand 
eight  hundred  and  two,  entitled  "An  act  addi- 
tional to,  and  amendatory  of,  an  aet,  entitled  'An 
act  concerning  the  District  of  Columbia,"  as  pro- 
hibits the  issuing  of  the  writ  of  capiat  ad  satir- 
faciendum  on  any  judgment  rendered  by  a  single 
magistrate,  where  the  amount,  exclusive  of  costs, 
does  not  exceed  the  sum  of  twenty  dollars;  and, 
also,  that  inferior  courts  may  be  established  with- 
in the  said  county,  to  hare  cognizance  of  all 
debts  not  exceeding  the  sum  of  fifty  dollars. — Re- 
ferred to  Mr.  Qouwjaonouas),  Mi.  Qum,  and 


Mr.  Phiup  R.  Thompson  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  continuing  for  a  further 
time  the  act  for  suspending  commercial  inlet- 
course  between  the  United  Stales  and  certain 
part*  of  St.  Domingo. 

The  Committee,  without  debate,  rose  and  re- 
ported the  bill  without  amendments  which  was 
ordered  to  ha  engrossed  for  a  third  reading  an 
Monday. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  survey 'of 
the  coast  of  the  United  Stales,  »sd,  after  ngreeiag 
to  appropriate  825,000  for  this  purpose,  the  Coaa- 
miuee  rose,  and  the  bill  was  order**  to  boon- 
grossed  for  a  third  reading  oa  Monday. 
PUBLIC  DEBT. 
'  An  engrossed  bill  supplementary  to  the  act,  en- 
titled "An  act  malting  provision  for  the  redemp- 
tion of  the  whole  of  the  public  debt  of  the  United 
States,"  was  read  the  third  time. 

Mr.  J.  Randolph  called  for  the  yeas  and  nay*. 

Mr.  Alston  said  he  should  have  contented  him- 
self with  giving  a  silent  vote  on  this  bill,  but  for 
the  call  of  the  yeas  and  nays.  Having  been  re- 
quired, he  deemed  it  his  duly  to  assign  his  reasons 
for  voting  against  the  bill,  which  lie  should  do, 
although  he  should  stand  alone.  He  knew  uo  ad- 
vantage that  would  accrue  to  the  United  State* 
from  the  passage  of  (he  bill.  What  did  it  hold 
out  1  The  opening  of  a  new  subscription  to  all 
persons  holding  evidences  of  the  existing  public 
debt.  Were  the  United  States  to  be  benefitted  by 
this  modification  of  the  present  debt,  or  were  the*/ 
in  the  least  interested  in  it  1  It  was  clear  they 
interested  in  it ;  for  if  they  were,  the 
keen  speculator  would  never  come  forward  to 
subscribe.  For,  therefore,  the  sole  purpose  of  ex- 
pediting the  payment  of  the  debt,  the  Government 
were  about  to  make  a  sacrifice  to  the  holders  of 
the  public  debt.  Who  were  these  holders  1  Men 
who  bad  already  preyed  on  the  interest*  of  the 
nation.  Mr.  A.  said  he  considered  this  as  neither 
nor  less  than  a  second  assumption  system, 
pursuing  the  same  track  pursued  by  the  first  act 
"king  an  assumption  of  the  debts.    This  wain 

asure  giving  this  description  of  people,  who 
had  speculated  on  the  interests  of  the  country, 
another  advantage.  It  held  out  a  strong  invita- 
tion to  every  citizen  of  the  United  States,  or  of  a 
foreiga  nation,  to  subscribe  to  tan  new  loan,  by 
giving  them  nine  per  cent,  more  than  tile  radon 
of  their  stock  twelve  or  fifteen  month*  ago.  Of 
ibis,  be  had  evidence;  and  that,  at  thai  period, 
there  could  not  be  more  than  fifty-six  per  cent, 
got  here,  or  at  Philadelphia,  for  three  per  cent, 
stock.  The  bill,  therefore,  gives  the  holder*  of 
this  stock  nine  per  cent,  on  their  capita}.  It  was 
for  ibis,  as  well  as  for  many  other  reasons,  (hat  he 


required  such  a  precipitancy  in  paying  off  tha 
debt.  No  man  wa*  more  disposed  than  be  wa* 
to.  discharge  the  debt  fairly  and  honorably ;  but 
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he  was  not  for  doing  it  in  auch  a  manner  as  to 
promote  the  advantage  of  the  holders  of  the  pres- 
ent paper  of  the  United  States.  Mr.  A.  repeated 
that  he  considered  the  hilt  exactly  in  the  same 
light  with  the  assumption  bill,  passed  a  long  while 
since,  and  that  it  ought  to  be  denominated  an 
amendment  to  that  law,  instead  of  the  act  to 
which  it  is  purposed  to  be  a  supplement. 

Mr.  J.  Randolph  observed  that  to  him  nothing 
was  plainer  than  that,  where  two  individuals  stood 
in  the  relation  of  debtor  and  creditor,  new  arrange- 
rnents  of  existing  debts,  due  from  one  to  the  other, 
might  be  made  to  the  advantage  of  both.  At  pres- 
ent, ihe  Commissioners  of  the  Sinking  Fund  were 
authorised  to  purchase  old  six  per  cents.,  and  de- 
ferred stock,  at  their  nominal  par  value — that  is, 
at  the  rate  of  one  hundred  dollars  in  specie  for 
one  hundred  dollars  stock,  and  those  slocks  were 
every  year  partially  reimbursed  at  this  rate.  The 
only  good,  therefore,  that  the  provisions  of  the  bill 
could  do  the  holders  of  these  species  of  slock, 
would  be,  that  the  Government  would  pay  them 
at  the  same  rate  that  they  were  now  paying  them, 
and  at  which  they  bad  made  purchases  as  fast  as 
they  could.    So  much  for  this  part  of  the  bill. 

With  regard  to  the  provisions  relative  to  three 

Sr  cents.,  Mr.  R.  said,  he  would  state  a  plain 
et,  that  woold  come  home  to  the  simplest  un- 
derstanding possessed  by  any  member  of  the  Com- 
mittee. A  farmer  owes  his  neighbor  a  thousand 
dollars,  for  which  he  has  given  his  bond,  bearing 
an  interest  of  three  per  cent.  He  has  it  in  his 
option  to  pay  it  off  for  $650.  Now,  do  you  think 
there  is  &  provident  farmer  in  the  United  States 
that  would  hesitate  to  discharge  the  thousand  dol- 
lars by  paying  9650,  instead  of  suffering  tbe  thou- 
•and  dollars  to  rest  as  a  burden  on  his  children. 
or  a  lien  on  his  estate  7  This  is  tbe  plain  question! 
Do  the  House  think  it  most  for  the  advantage  of 
the  estate  of  the  good  people  of  the  United  States 
to  pay  off  this  stock  at  the  rate  of  sixty-five  ] 
cent,  or  let  it  remain  a  perpetual  encumbrance 
tbe  nation  1  And  is  it  not  self-evident  that  an  i 
rangement  may  be  made  between  tbe  public  and 
its  creditors,  as  well  as  between  two  individuals, 
to  tbe  mutual  advantage  of  both? 

The  question  was  then  taken  on  the  passage  of 
the  bill—yeas  112,  nays  13.  as  follows: 

Tbsi — Evan  Aleiander,  Isaac  Anderson,  John  Ar- 
cher, David  Bard,  Jos.  Barker,  Burwell  Baesett,  George 
M.  Bedinger,  Barnabas  Bidwell,  Phannel  Bishop,  John 
Blake,  jau.,  Thomas  Blount,  James  M.  Broom,  Robert 
Brown,  John  Boyle,  William  A.  Harwell,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  John  Chandler,  Martin  Chittenden,  John  Clai- 
borne, Joseph  Clay,  George  Clinton,  jun.,  Frederick 
Conrad,  Leonard  Covington,  Ezra  Darby,  John  Daw- 
son, William  Dickson,  Theodore  D  wight,  Elias  Eerie, 
Peter  Early,  James  Elliot,  Ebeneier  Elmer,  William 
Ely,  John  W.  Eppes,  William  Findley,  James  Fish, 
John  Fowler,  Jas.  M.  Garnett,  Charles  Goldsborough, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Isaiah 
In  Green,  Silas  Halscy,  John  Hamilton,  Selh  Bastings, 
William  Helms,  Jamee  Holland,  David  Holmes,  James 
Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John  Lam- 
bert, Joseph  Lewis,  jr.,  Edward  Lloyd,  Patrick  Magru- 
«Vw,  Robert  Marion,  Joaiah  Masters,  William  McCreery, 


David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Mooely, 
Guidon  8.  Mumford,  Jeremiah  Nelson,  Thomas  New- 
ton, jun.,  John  Porter,  John  Pagb,  John  Randolph, 
Thoa.  M.  Randolph,  John  Res  of  Pennsylvania,  John 
Rhee  of  Tennessee,  Jacob  Richards,  John  Russell, 
Peter  Ssilly,  Thomas  Sandfbrd,  Martin  G.  Schuueman, 
Ebeneser  Soever,  Jamee  Sloan,  Dennis  Smelt,  John 
Bmifce,  John  Smith,  Beams!  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  William  Stedman, 
Samuel  Taggart,  Samuel  Tenner,  David  Thomas, 
Philip  R.  Thomson,  Thomas  W.  Thompson,  Uri  Tra- 
cy, Abiem  Trigg,  Killian  K.  Van  Rensselaer,  Joseph 
B.  Ysranm,  Peleg  Wedsworth,  Matthew  Walton,  John 
Whiteaill,  Robert  Whitehul,  Ebphalel  Wickea,  David 
R.  Williams,  Mannaduke  Williams,  Nathan  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynne. 

Nsts— Willis  Alston,  jun.,  Silas  Betton,  Matthew 
Clsy,  Samuel  W.  Dana,  John  Davenport,  jun.,  Caleb 
Elbe,  David  Hough,  John  G.  Jackson,  Duncan  Mac- 
Farland,  Timothy  Pitkin,  jr.,  Thomas  Sammons,  Lewis 
B.  Sturgee,  and  Benjamin  Tallmadge. 

NATIONAL  DEFENCE. 

Mr.  Elliot  observed  that  he  bad,  some  weeks 
since,  presented  a  number  of  resolutions  on  the 
important  subject  of  national  defence,  which  it 
was  not  tbe  pleasure  of  the  House  to  refer  to  a 
Committee  of  the  Whole. 

When  it  should  be  the  pleasure  of  the  House 
to  resume  their  consideration,  he  said,  it  would  be 
his  wish  to  withdraw  the  first,  which  had  been 
generally  considered  as  too  abstract  in  its  nature, 
and  as  covering  too  broad  a  field  of  disquisition. 
It  would  likewise  be  bis  wish  to  withdraw  one  or 
more  of  the  remaining  resolutions,  and  to  propose 
such  modifications  of  the  rest,  that  it  should  be 
admitted  they  presented  new  questions  to  the  coif 
sideration  of  the  House ;  and  he  should  then  only 
ask  that  the  sense  of  the  House  should  he  takes 
on  referring  the  resolutions  thus  modified.  Pre- 
suming thai  there  oould  be  no  objection  in  the 
House  to  making  such  a  disposition  of  them,  he 
gave  notice  that  bo  would,  on  Tuesday  next,  if  an 
opening  offered,  move  to  resume  their  considera- 
tion for  the  purpose  of  making  a  disposition  of 
them. 

MILITARY  PEACE  ESTABLISHMENT. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  supplementary  to  an  act,  entitled  'An  act  fix- 
ing the  Military  Peace  Establishment  of  the  Uni- 
ted States;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  is  as  follows: 

Be  it  enacted,  4c,  That,  in  addition  to  the  present 
Peace  Establishment  of  the  United  States,  and  aa  a. 
part  thereof,  the  President  of  the  United  States  be, 
and  be  is  hereby,  authorized  to  raise  one  regiment  of 
infantry  and  one  battalion  of  cavalry  ;  and  tbe  said  regi- 
ment of  infantry  shall  consist  of  the  same  number  of 
commissioned  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  as  are  directed  by  the  act  to  which 
this  is  a  supplement  And  the  said  battalion  of  cavalry 
shall  consist  of  one  major  and  of  one  adjutant,  one 
quartermaster,  and  one  paymaster,  (each  being  a  lieu- 
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teomi,)  on*  anrgeon,  and  four  a 

sergeant  major,  one 

peter,   four  sergeants,  four  corporal*,  one  famei,  one 

na.ddl<ir,  and  sixty  \four  private*:  and  lhall 

the  discretion  of  tha  President,  do  duty  cither  on  hone 

Sac.  2.  And  if  it  further  enacted,  That  the  Presi- 
dent shall  be,  and  he  ia  hereby  authorized  in  all  cases 
of  imminent  danger,  when  in  hi*  opinion  the  defence  or 
safety  of  tha  United  State*  shall  require  it,  to  increase 
the  number  of  men  in  each  company  of  infantry  on  the 
Pence  Estshiishment  to  one  hundred  private!. 

Sic.  a.  And  be  it  further  enacted,  That  suitable 
clothing  be  provided  lor  the  cavalry,  adapted  to  As 
nature  of  their  service,  and,  aa  near  aa  may  be,  of  the 
value  of  the  clothing  allowed  to  the  infantry  and  artil- 
lery. 

Sac.  4.  And  be  it  further  enacted.  That  toe  com- 
miaaioned  officer*,  ooa-eoainu*aione4  offices*,  musician*, 
and  private*,  by  thia  act  directed  to  be  raised,  shall  be 
entitled  to  receive  the  same  pay,  emolumenta  and 
bounty,  a*  are  allowed  to  the  troop*  now  in  the  service 
of  the  United  State*,  and  they  shall  be  governed  by 
the  rules  and  articles  of  war,  which  have  been,  or  may 
be  by  lair  established. 

MISSISSIPPI  TERRITORY. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the,  bill  authorizing  a  grant  of 
land  for  the  purchase  of  a  hospital  at  Natchez,  dfce. 
The  first  section,  appropriating  a  certain  portion 
of  laud  for  the  purchase  of  a  hospital,  was  passed 
otct  without  amraadversion.  The  second  section 
fixes  the  salary  of  the  judge*  of  the  Mississippi 
Territory. 

Mr.  Lattihorb  moved  to  fix  the  salary  of  each 
judge  at  $3,000. 

This  motion,  aa  welt  as  subsequent  motions  to 
allow  the  judges  91600  and  81400  were  disagreed 
to  ;  when  the  sum  of  1300  was  agreed  to — yeas 
68,  nays  25. 

The  third  asctiou  extends  tbe  right  of  suffrage 
generally  to  the  eitizens  of  the  Mississippi  Terri- 
tory, without  regard  to  the  possession  of  a  free- 
hold. 

Mr.  Early  moved  to  strike  out  this  section. 
He  declared  himself  friendly  to  the  principle, 
but  he  was  of  opinion  that  Congress  did  not  pos- 
sess the  power  of  extending  it  to  the  inhabitants 
of  the  Mississippi  Territory.  In  the  articles  of 
cession  from  Georgia  lo  the  United  States,  it  was 
stipulated  that  this  Territory  should  be  under  the 
same  stipulations  with  those  applicable  to  the 
Northwestern  Territory,  with  the  single  excep- 
tion of  that  stipulation  which  related  to  slavery. 
Those  stipulations  made  it  requisite  for  the  elector 
of  a  Representative  to  possess  a  freehold  estate. 
Considering  this  aa  one  of  the  fundamental  terms 
of  the  contract,  be  did  not  believe  the  United 
States  possessed  the  power  of  annulling  it. 

Mr.  Lattimore  observed  that  if  Congress  had 
no  power  to  grant  other  privileges  to  the  people 
of  the  Mississippi  Territory  than  those  stipulated 
in  the  compact  with  Georgia,  it  was  clear  that 
tbey  had  already  violated  it.  One  of  its  stipula- 
tions was,  that  when  the  inhabitants  ol  the  Terri- 
tory should  amount  to  five  thousand,  they  should 


be  admitted  to  (he  enjoyment  of  the  second  grade 
of  government.  And  yet,  it  was  well  known,  they 
were  admitted  to  this  privilege  at  an  earlier  day. 

Mr.  Sloan  opposed  the  motion. 

On  motion  of  Mr.  Bidwell,  the  Committee 
rose,  that  further  time  might  be  allowed  to  con- 
sider the  subject — yeas  53. 

BURR'S  CONSPIRACY1. 

Mr.  J.  Randolph — In  the  President's  Message, 
at  the  commencement  of  the  session,  he  an- 
nounced to  ns  is  follows : 

"  Having  received  information,  that  in  another  part 
of  the  United  State*  a  great  number  of  individual* 
were  combining  together,  mining  and  orgaiuHTig  tliem- 
solve*,  contrary  to  law,  to  oarry  on  a  military  expedi- 
tion against  the  tenitotisa  of  Spain,  I  thought  it 
necessary,  by  proclamation  aa  wall  aa  by  special  orders, 
to  take  measure*  for  preventing  and  suppressing  tin* 
enterprise,  far  seizing  the  vessel*,  arms,  and  other 
means  provided  for  it,  and  for  arresting  and  bringing 
U>  justice  it*  author*  and  abettors." 

So  long,  said  Mr.  R.,  as  the  illegal  movements 
of  these  persons  were  supposed  to  be  directed 
against  a  foreign  nation,  although  the  interest  of 
the  United  States  and  their  honor  too  required, 
that  prompt  and  decisive  measures  should  be 
taken  for  suppressing  their  designs,  yet,  I  believe. 
there  is  no  gentleman 'in  this  House  but  will 
agree  with  me  in  the  opinion  that  tbe  United 
States,  and  this  House  in  particular,  could  not  feel 
so  deep  and  lively  an  interest  against  a  conspi- 
racy or  that  kind,  as  against  one  for  the  subver- 
sion of  the  Union,  and  perhaps  of  the  liberties  of 
those  who  compose  it.  I  have  waited  with  anx- 
ious solicitude  for  some  information  in  relation  to 
this  subject,  that  might  be  depended  upon;  for 
some  official  information.  I  contented  myself] 
for  a  long  time,  with  the  belief,  inasmuch  as  no 
information  had  been  given  to  tbe  House,  that 
there  were  imperious  reasons  connected  with  the 
public  welfare  which  forbade  a.  disclosure ;  but 
the  aspect  which  affairs  have  taken  on  the  Mis- 
sissippi is  such,  that  1  can  no  longer  reconcile  it 
to  my  sense  of  doty,  as  the  independent  Repre- 
sentative of  an  independent  people,  to  rest  satisfied 
in  that  state  of  supioeness  and  apathy  in  which 
the  House  bas  been  satisfied  to  remain  for  the  six 
or  seven  weeks  past.  Sir,  from  the  information  I 
have  been  able  to  collect — and  it  is  such  that  lam 
obliged  to  place  great,  if  not  implicit  reliance  on 
it— it  does  appear  to  me,  that  if  the  Government 
of  Spain  is  in  any  wise  concerned  in  these  measures, 
it  is  concerned  not  as  tbe  defendant,  but  as  the 
plaintiff  i  as  the  aggressing  party,  and  not  as  the 
party  on  whom  the  aggression  ia  made.  So  long 
as  I  was  induced  to  believe  that  by  withholding 
correct  information  from  tbe  Legislature,  the  sub- 
stantial  interests  of  the  nation  would  be  more 
essentially 

acquiesced  it „ 

hostile  appearances  on  the  Mississippi,  it  at 
me  that  the  state  of  things  is  such  as  requires  the 
most  prompt  and  efficacious  measures  for  secur- 
ing the  Union.    The  bubble  is  said  to  have  burst 


interesta  ol  tbe  nation  woutu  oe  more 
illy  subserved,  than  by  laying  it  before 
o  long,  though  not  without  reluctance.  I 
eed  in  its  being  withheld.    But,  from  the 


>,  Google 


835 


HISTORY  OF  CONGRESS. 


fR. 


Burr'*  Conspiracy. 


Jamuaut,  1807. 


and  there  do  longer  remains  any  reason  why  the 
information  in  the  possession  of  the  Executive 
-ought  to  be  withheld.  Bat,  to  guard  against  all 
possible  objection,  I  have  endeavored  so  to  frame 
-the  motion,  ai  to  do  away  any  objection  arising 
from  thin  consideration.  It  does  appear— from  the 
newspaper*,  it  is  true,  but  ander  a  much  higfaei 
sanction  than  is  generally  attached  to  informa- 
tion received  through  such  a  channel— it  does  ap- 
pear in  evidence,  under  the  sanction  of  an  eisraii 
anion  before  the  Legislature  of  Kentucky,  thi 
ever  since  tbe  peace  of  1783.  Spain  has  inces- 
santly labored  to  detach  the  Western  people  from 
the  Union  ;  that  subsequently  to  the  Treaty  of 
San  Lorenzo  she  has  carried,  on  intrigues,  and  in 
the  most  faithless*  manner  withheld  acceding  to 
jts  stipulations,  in  order  to  excite  a  spirit  in  tbe 
Western  coontry  subversive  of  the  Union  ;  that 
■he  subsequently  made  a  proposition  of  the  rao* 
flagitious  kind  to  severs!  leading  characters  ii 
Kentucky,  and  as  I  believe  elsewhere.  It  -ap- 
pears, indeed,  that  she  has  never  lost  sight  of  *' 
object ;  and  1  believe  she  never  will  lose  i 
of  it  so  long  aa  she  shall  find  materials  to  work 
upon,  or  a  shadow  of  hope  that  she  will  si 
eeed.  It  appear*  to  me  that  she  bat  found  thi 
materials  ;  that  they  are  of  the  most  dangerous 
nature;  that  they  are  now  in  operation;  and 
that,  perhaps  at  this  moment  while  I  am  ad- 
dressing you,  at  least  for  a  time,  tbe  fate  of  tbe 
Western  country  may  have  been  decided. 

Sir,  this  subject  offers  strong  argument*,  it 
d  it  ion  to  numerous  reasons  presented  daring  the 


present  session  of  Congress,  to  justify  the  policy 
■vowed  by  certain  gentlemen  during  the  last  ses- 
sion, so  highly  condemned  ;  and  if  I  am  correctly 


informed,  the  other  branch  of  the  Legislature 
now  acting  on  that  policy  so  contemned  and 
despised. 

[Mr.  Sphakbb  said  it  was  not  in  order  to  allude 
to  the  proceeding*  of  the  Senate.} 

Mr.  J.  Randolph —  I  shall  say  no  morn  on  that 
point,  bat  1  will  say  this  in  relation  to  our  own 
proper  business :  We  have  had  a  bill  before  us 
MiuWiaing  the  President  to  accept  volunteers. 
A  member  of  the  committee,  with  whom  thi*  bill 
originated,  and  with  whom  I  bad  the  pleasure  of 
concurring — intimately  connected  and  domesti- 
cated with  the  Secretary  of  War — did  make  a 
proposition  before  that  committee,  substantially 
the  same  with  that  rejected  at  the  last  session  ; 
to  augment  the  military  forces  to  meet  the  press- 
ing exigencies  of  the  times;  and  which  I  presume 
mast  have  had  the  sanction  of  that  officer.  Is 
there  a  man  in  this  House,  who  at  this  day  doubts, 
that  if  the  Government— I  mean  the  Executive 
and  Legislature — had  taken  a  manly  and  decisive 
attitude  toward*  Spain,  and  instead  of  pea,  ink, 
and  paper,  bad  given  men  and  arm*— is  there  a 
■Mn  who  believes  that  not  only  Spain  would 
have  been  overawed,  bnt  that  theee  domestic 
traitor*  would  also  have  been  intimidated  and  over- 
awed, whose  plans  threaten  to  be  ao  dangerous  'I 
Would  any  man  have  dreamt  of  descending  the 
Mississippi  at  the  bead  of  an  unprincipled  ban- 
ditti, if  New  Orleans  bad  been  fortified,  and  strong 


fori  i  feat  ions  elected  in  its  neighborhood  J  What 
did  we  then  bear?  Money,  dollars  and  cents! 
Is  there  not  now  every  reason  to  believe,  espe- 
cially when  we  consider  tbe  superintendence 
uader  which  the  expenses  are  incurred,  that  tbe 
saving  of  the  campaign  on  the  Sabine,  and  the 
saving  of  the  costly  measures  taken  by  the  Com- 
mander-in-chief, on  his  own  responsibility,  would 
have  been  equal  to  the  expense  of  raising  and 
maintaining  for  one  year  the  additional  force* 
proposed  at  the  last  session  to  be  raised  1  There 
can  be  no  doubt  but  on  the  principle  of  economy, 
without  taking  into  view  the  effect  on  the  Union, 
the  United  Slates  would  have  been  gainers.  A 
spectator,  not  in  the  habit  of  reading  oar  public 
prints,  or  of  conversing  with  individuals  out  of 
door*,  but  who  should  draw  his  ideas  of  the  situ- 
ation of  the  country  from  the  proceedings  of  this 
House  during  the  present  aasstan,  wonld  be  led  la 
infer  that  there  never  existed  in  any  nation  a 
greater  degree  of  peace,  tranquillity,  or  union,  nt 
home  or  abroad,  than  in  the  United  States  nt  this 
time ;  and  yet,  what  is  the  fact  7  That  tbe  Uur- 
■d  States  are  not  only  threatened  with  external 


r,  but  with  c 


then 


alarming  from  their  not  being  defined.  And  yet 
we  sit  and  adjourn,  adjourn  and  sit,  take  thing* 
as  schoolboys,  do  as  we  are  bid,  and  ask  no  ques- 
tions. I  cannot  reconcile  this  line  af  conduct  to 
my  idea*  of  the  duty  of  a  member  on  thia  floor. 
Among  the  State  authorities,  there  appears  to  be 
one  that  has  acted  with  a  promptness  and  dec  isiou 
that  does  it  great  honor.  Yes,  the  youngest  mem- 
ber of  the  Federal  family  has  been  found  to  be 
the  first  to  ward  off  the  impending  danger,  while 
the  eldest  members  are  sleeping,  snoring,  and  doz- 
ing, over  their  liberties  at  home.  Under  this 
view  of  the  subject,  I  beg  leave  to  offer  the  fol- 
lowing reaol  utio  n : 

Boohed,  That  the  President  of  the  United  Stats* 
be,  sod  he  hereby  is,  requested  to  lay  bofcre  this  Honae 
any  information  in  possession  of  lb*  Executive,  except 
seen  as  be  may  deem  the  public  wnlfaro  to  require  net 
to  be  disclosed,  touching  any  illegal  combination  of 


individuals  against  the  territories  of  any  Power  in  unity 
with  the  United  States ;  together  with  the  measures 
which  the  Executive  has  pursued  and  proposes  to 
take  for  suppressing  or  defeating  the  same. 

Mr.  Cbahulbb  said,  he  bad  the  honor  to  be  a 
member  of  tbe  committee  alluded  to  by  the  gen- 
tleman from  Virginia,  and  he  believed,  from  the 
propositions  that  were  made  hy  him,  be  was  the 
member  referred  to.  He  believed  he  bad  mado 
a  proposition  in  the  committee  to  augment  the 
number  of  the  present  forces,  by  adding  to  each 
company  such  a  number  of  men  as  would  enlarge 
it  to  a  hundred  instead  of  eighty.  He  made  this 
proposition,  because,  from  the  extension  of  our 
territory,  be  thought  it  necessary,  and  because  he 
thought,  by  thus  adding  to  the  number  of  our 
troop*,  without  increasing  tbe  officers,  the  public 
would  be  ss  welt  served,  without  incurring  tbe 
expense  attending  the  creation  of  additional  offi- 
cer*.   He  belie/ad  the  proposition  went  farther, 
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and  authorized  Um  President  to  raise  ■  certain 
number  of  troops,  provided  tbe  public  good, in  his 
opinion,  required  it.  Ha  presumed,  however,  that 
the.  Secretary  of  War  bed  never  known  that  such  a 
proposition  iras  made  or  intended  to  be  made, 
and  much  less  had  sanctioned  it  by  his  opinion. 
Mr.  C.  said,  he  barely  mentioned  this  circum- 
stance, to  show  that  the  Secretary  of  War  did 
Dot  com m silicate  information  in  this  way. 

Mr.  Alston  believed  that  no  ma  a  in  the  House 
was  snore  disposed  then  himself  to  receive  any  in- 
formation from  the  Executive  Government,  that 
would  enable  then  to  take  the  necessary  steps 
against  foreign  or  domestic  enemies.  But  where 
did  they  meet  with  any  grounds  to  justify  tbe 
opinion  that  a  foreign  attack  was  meditated?  The 
eoolnry  was  hie  opinion.  He  bad  heard  of  no 
circumstances  which  justified  tbe  belief  of  such 
sua  attack  being  meditated,  particularly  by  Spam 
on  the  weet  aide  of  the  .Mississippi,  What  was 
known  on  this  subject  1  That  the  commending 
officers  on  tbe  part  of  the  United  States  end  Spain, 
bad  agreed  not  to  violate  the  intervening  territory, 
until  fresh  information  was  received  from  their 
Qovernnieats.  There  was  nogrouad  therefore  to 
believe  that  an  attack  would  be  made  from  that 
quarter.  On  the  contrary,  if  newspaper  informa- 
tion was  to  be  credited,  the  attack  was  to  be  from 
oar  own  territory,  and  was  contemplated  against 
that  very  nation.  If  this  were  true,  what  right 
have  we  to  believe  in  a  foreign  attack  from  any 
other  quarter?  Did  evidence  exist  io  tbe  hands  of 
the  Executive  of  any  such  foreign  attack  being  con- 
templated 1  If  so,  is  there  not  the  strongest  rea- 
son to  believe  that  we  should  have  received  in* 
formation  of  it  without  a  demand  1  Let  any  gen- 
tleman examine  this  subject,  and  say  if  it  is  not  wise 
to  leave  the  business  where  it  now  is.  Whether 
the  measures  adopted  at  the  last  session,  or  those 
which  were  proposed,  were  the  best,  it  is  not,  seid 
Mr.  At  forme  to  say.  Tkae  will  determine.  But 
this  I  may  say — if  we  had  then  passed  an  not  for 
raising  a  few  regiments,  there  would  not  have 
been  one  of  them  by  this  time  on  the  Mississippi. 
We  might  have  got,  as  heretofore,  a  regiment  of 
officers ;  bat  there  would  have  been  no  regiments 
of  men. 

We  have  been  farther  told  of  the  policy  of  tak- 
ing a  manly  attitude  against  Spain.  We  had  a 
resolution  offered  to  us,  which  in  my  opinion 
amounted  tua  declaration  of  war— not  merely  for 
defending  the  country  on  the  frontier, but  for  carry- 
ing oa  a  war  against  Spain.  What  was  the  sit- 
uation of  the  country  when  this  resolution  was 
submitted?  Defenceless  indeed  I  Wemixhthavc 
acted  here,  bat  Spain  wnuld  hare  acted  then.  If 
the  persons  allotted  to  by  the  gentleman  from  Vir- 
ginia are  now  in  aeombimiion  with  Spain,  might 
they  not  have  also  been  inn  combination  then;  and 
baa  we  assamed  a  hostile  attitude,  might  they  not 
bare  acted  with  more  enect  than  they  can  now? 
There  is  not  a  doubt,  in  my  mind,  that  as  soon  as 
it  is  proper,  information  will  belaid  before  as  with- 
out enJJinj  for  it.  If  such  a  resolution  be  carried 
to  the  President,  he  will  deem  himself  bound  t« 
a  tbe  whom  information,  in  whatever 


terms  it  may  be  couched,  I  have  no  apprehen- 
sion and  feel  no  dread  of  any  force  that  can  be 
brought  against  us  in  the  Western  country.  Our 
force  there  will  be  able  to  cope  with  any  that  shall 
be  embodied  against  tbe  United  States  and  the 
moment  the  man  at  their  heed  shall  declare  him- 
self hostile  to  tbe  Union,  the  very  forces  which 
he  has  raised  will  torn  their  bayonets  against  him ; 
they  will  desert  him.  If  this  is  all  the  ground  that 
can  be  assigned,  I  think  it  best  not  to  carry  this  re- 
solution immediately  to  the  President.  In  a  few 
days  we  shall  probably  receive  another  western 
mail,  and  if  the  information  then  received  shall 
not  be  satisfactory,  or  serious  danger  appears  to 
exist,  we  may  call  for  that  information  which  is 
not  sow  necessary. 

Mr.  J.  Clay  said  this  was  the  first  time  that  he 
had  ever  heard  it  stated  that  newspaper  informa- 
tion was  proper  for  legislative  action.  For  this 
season  we  are  to  wait,  it  seems,  until  we  get  two 
or  three  more  newspapers  from  tbe  Western  coun- 
try. He  would  ask  if  there  ever  were  ideas  so 
strange  submitted  ton  legislative  body  ?  He  said, 
he  knew  that  it  was  very  fashionable  for  the  major- 
ity to  express  a  full  confidence  in  the  Executive 
Magistrate ;  out  he  would  ask  whether  this  en 
a  correct  doctrine?    Tbe  Constitution  * 


branches  of  the  Legislature.  When,  therefore,  the 
peace  and  safely  of  tbe  eoantry  were  placed  in  the 
hands  of  the  two  Houses,  did  it  contemplate  that 
in  the  exercise  ef  these  powers  they  should  depend 
on  newspaper  information  ?  The  gentleman  says, 
if  we  had  passed  a  law  for  raising  additional  troops 


ha  had  e 

reason  for  omitting  to  do  anything.  The  gentle- 
man says,  we  hare  every  reason  to  believe  that 
Spain  entertains  no  hostile  intentions  towards  as. 
Bat  take  the  gentleman's  own  sonroe  of  informa- 
tion, the  newspapers,  and  we  have  every  reason 
to  believe,  tbst  from  the  year  1783,  that  Govem- 
tneot  has  been  in  a  conspiracy  against  the  peace 
and  unity  of  the  United  States.  Wo  know  with 
what  determination  the  Minister  of  Spain,  in  1783, 
endeavored  to  make  our  Ministers  accede  »  a 
mote  limited  boundary  of  toe  United  Stares  thus 
that  established  by  treaty.  Spain  has  never  lost 
sight  of  this  subject,  and  sometimes  by  fair  nnd 
sometimes  by  foul  means  has  continued  to  nor- 

What  is  the  object  of  this  resolution  1  We 
find  that  great  alarm  exists,  particularly  on  the 
Atlantic  board.  We  find  gentlemen  from  the 
westward  either  ignorant,  or  pretending  to  be  ig- 
norant of  tbe  existence  of  anything  alarming. 
Under  these  circumstances,  the  House  are  without 
official  information.  We  are  told  that  because  we 
have  confide  nee  in  the  Executive,  we  ought  to  rely 


Mr.  C.  * 


s  Would  submit  whether  this  com- 


ported with  the  dignity  of  a  Repi 
whether  it  was  proper  for  him  tod 
paper  information. 


whether  it  was  proper  for  him  to  depend  on  news- 
- iper  information. 
Mr.  Austok  said  that  all  he  had  observed  in  m- 
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Istion  to  newspaper  information  TO  in  reply  to 
what  had  been  said  on  the  other  tide. 

Mr.  J.  Clay  resumed  hie  remarks;  but,  after 
ottering  a  few  words,  declared  himself  too  unwell 
to  proceed,  and  sat  down. 

Mr.  Boh  well  said,  on  attending  to  the  resolu- 
tion, he  thought  it  one  that  was  highly  expedient 
to  be  adopted  at  this  time.  He  viewed  it  as  a  call 
upon  the  Executive  for  true  and  precise  informa- 
tion of  acta  and  measures  on  which  the  peace  of 
the  Union,  perhaps,  depended.  It  was  perfectly 
immaterial  to  him  whether  Spain,  England,  or 
France,  should  be  implicated  in  the  information 
given;  whether  the  whole  or  a  part  of  these  na- 
tions were  combined  iu  the  project.  It  was  suffi- 
cient for  him  that  the  peace  of  the  country  was 
threatened,  that  the  minds  of  our  eitixens  were 
alarmed,  and  that  this  was  the  only  breach  of  the 
Government  competent  to  preserve  the  peace  of 
the  country,  and  tranquillize  the  public  mind.  It 
was  clear  that  dangerdid  exist;  that  the  peace  of 
the  country  was  threatened  by  a  lawless  banditti, 
whose  object  was  to  violate  the  laws  of  the  coun- 
try, and  to  dismember  the  Union.  It  was  impor- 
tant to  know  the  extent  of  these  measures,  that 
the  Legislature  might  be  able  to  decide  what  steps 
it  was  proper  to  take  to  guard  against  them.  There 
was  a  time,  Mr.  B.  said,  when  He  should  have  been 

rised  to  such  a  resolution.  That  time  was  when 
Executive  was  endeavoring  to  gain  informa- 
tion calculated  to  throw  light  on  the  plot ;  but 
that  time  had  passed  by.  All  those  engaged  in  it 
most  by  this  time  be  completely  enlisted  and  em- 
barked in  it,  and  nothing  which  the  Executive 
shall  now  disclose  could  extricate  them  from  be- 
ing secured  and  punished"  as  they  deserved.  If 
a  resolution  were  laid  on  the  table  for  an  inquiry 
into  the  nature  of  the  plot,  as  that  might  place  the 
men  concerned  in  it  on  their  guard,  be  should  be 
opposed  to  it  But  was  it  not  known  to  every 
gentleman,  that  the  plan  was  so  far  matured  that 
the  information  could  not  reach  the  conspirators 
in  time  to  prevent  its  execution  1  Suppose  the 
Executive  snail  state  to  us,  that  certain  individ- 
uals were  implicated.  Can  •■  that  enable  them  to 
elude  punishment  1  No,  they  are  fully  embarked, 
and  nothing  remains  for  as  to  do,  but  to  take  such 
measures  as  the  case  requires.  Another  advan- 
tage would  result  from  the  resolution.  Suppose 
the  Executive  to  have  taken  every  necessary  mea- 
sure, and  I  believe,  said  Mr.  B.  that  they  have,  to 
defeat  these  projects,  what  will  be  the  consequence  7 
Will  not  this  information  tend  to  tranquillize  the 
mind  of  every  man  in  the  country  t  Mr.  B.  said 
he  repeated,  that  it  was  because  he  had  confidence 
in  the  Executive  Magistrate;  because  he  wished 
for  true  and  full  information  on  the  subject ;  be- 
cause the  disclosure  of  persona  implicated  could 
do  no  mischief,  and  because  an  official  statement 
would  tranquillize  the  public  mind,  that  he  was 
in  favor  of  the  resolution.  Por  his  part,  be  was 
ready  to  say  that  if  the  Executive  gave  informa- 
tion that  required  an  augmentation  of  our  for- 
ces, he  was  prepared  to  give  him  the  necessary 
means  for  defending  the  country,  under  the  im- 
pression that  it  was  the  duty  of  every 


protect  the  Union  from  internal  injury  or  foreign 
danger. 

Mr.  Masters. — Mr.  Speaker:  From  the  best 
information  1  have  been  able  to  obtain,  the  con- 
spiracy is  yet  progressing  with  increased  ardor 
andzeal.  Inhere  was  noconspi  racy  existing  and  not 
a  conspirator  in  the  United  States,  I  believe  it  high 
time  to  pursue  more  energetic  measures  for  the 
safely,  security,  and  honor  of  this  nation,  and  at 
least  tie  prepared  to  act.  Has  not  the  Government 
of  Spain  refused  to  ratify  her  solemn  treaty,  and 
for  several  years  manifested  hostile  intentions  to- 
wards the  American  nation,  and  actually  put  her 
troops  in  motion  to  invade  our  territory?  Has 
she  not  refused  to  recall  ber  Minister,  who  has  re- 
peatedly insulted  the  nation,  and  whose  recall  has 
been  demanded  by  the  Executive  t  Does  she  not 
eontinue  to  procrastinate  and  delay  the  pending 
negotiation,  probably  with  a  view  to  see  the  result 
of  our  negotiation  with  Great  Britain,  and,  stimu- 
lated by  France,  to  view  that  negotiation  with  a 
jealous  eye,  as  though  there  were  secret  instruc- 
tions to  operate  to  her  disadvantage,  or  some  other 
pretence  tor  aggression  7 

When  the  committee  reported  the  bill  to  au- 
thorize the  President  to  accept  oT  volunteers,  I 
must  confess  I  was  astonished,  because  the  report 
contained  no  clause  for  raising  regular  troops.  I 
therefore  called  on  the  committee,  to  know  if  that 
was  the  only  measure  contemplated  by  the  com- 
mittee. If  it  was,  I  thought  it  very  inefficient  in 
the  present  state  of  affairs,  both  internal  and  ex- 
ternal. I  obtained  no  direct  answer,  bat  was  in- 
formed it  was  only  a  report  in  part. 

I  wish  to  get  the  necessary  information  from 
the  Executive,  and  to  pursue  active  and  efficient 
measures,  and  not  drink  of  the  cup  of  national 
degradation- 
Mr.  Smiltk. — We  have  bad  such  a  picture 
drawn  of  our  situation,  that  I  am  willing  to  go 
any  proper  length.  Bat  I  am  surprised  to  hear 
such  a  representation  made  as  would  lead  us  to 
believe  that  we  were  on  the  eve  of  a  war.  If  this 
representation  be  founded,  it  appears  that  certain 

Eersons  have  been  perpetually  intriguing,  and 
ave  only  waited  for  an  opportunity  to  strike  the 
most  deadly  blow.  For  one,  however,  I  shall  be 
indisposed,  as  I  always  have  been  indisposed,  to 
go  into  measures  of  a  warlike  character  without 
the  most  sufficient  reasons.  Indeed,  my  opinion 
is,  that  while  the  country  is  in  a  state  of  safety, 
we  never  should  commit  it  to  the  horrors  and 
hazards  of  war.  On  either  side,  we  have  nothing 
but  newspaper  information  with  regard  to  the  re- 
presentation that  has  been  drawn.  We  know, 
however,  from  a  different  source,  that  a  negotia- 
tion has  been  for  some  time  depending  with 
Spain ;  that  that  negotiation  is  not  terminated  ; 
and  that  the  troops  of  Spain,  as  well  as  our  own, 
are  on  the  frontier;  and  the  commanders  of  those 
troops  have  made  an  agreement  not  to  disturb 
each  other  until  they  shall  have  received  special 
instructions.  Does  this  look  like  being  on  the  eve 
of  a  war  with  Spain  f  Surely  not.  And  if  not, 
why  this  extraordinary  anxiety  on  this  occasion  7 
I  do  not  like  the  resolution  for  this  reason;  it  be- 
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speaks  b  want  of  confidence  in  tbe  Executive. 
Congress  have  the  power  to  declare  war  and  to 
provide  tbe  means  of  carrying  it  on;  when  pro- 
vided, it  is  the  Constitutional  duty  of  tbe  Execu- 
tive to  conduct  it.  Now,  have  we  not  already 
provided,  or  are  we  not  already  providing  all  the 
means  that  have  been  required  ?  Do  we  doubt 
the  capacity  of  tbe  Executive  to  judge  of  tbe 
means  that  are  necessary  to  be  given,  or  of  his 
using  them  property  1  Is  it  to  be  presumed  that 
if  the  President  thought  it  necessary  to  apply  for 
further  means  he  wonld  not  have  done  so)  No- 
body can  hold  this  opinion  who  does  not  doubt 
the  integrity  or  the  capacity  of  the  President.  It 
is  hia  duty  to  do  this,  and  if  he  has  not  done  it, 
we  must  consider  him  either  incapable  of  judg- 
ing what  is  necessary,  or  aa  guilty  of  something 

An  atlnsion  has  been  made  to  the  measures  of 
the  last  session.  It  is  regretted  by  the  gentleman 
from  Virginia  that  his  opinions  were  not  adopted ; 
and  he  thinks  he  has  a  right  to  triumph,  because 
the  same  measures  which  be  then  recemmended 
are  now  found  necessary.  Suppose  the  same 
measures  should  now  be  necessary  which  he  tben 
recommended — which,  however,  I  am  far  from 
admitting — are  tbe  circumstances  of  the  country 
the  aam«  ?  It  will  be  recollected  that  one  of  the 
purposes  for  which  that  gentleman  wished  troops 
to  be  raised  was  to  chastise  Spain.  I  was  not  of 
opinion  that  it  was  then  necessary  to  chastise 
Spain,  and  I  am  still  of  opinion  that  it  is  not  ne- 
cessary to  chastise  her.  Another  reason  has  been 
assigned  by  that  gentleman  for  those  measures ; 
it  seems  those  measures  wonld  have  prevented 
this  internal  conspiracy.  It  does  not,  however, 
appear  that  we  knew  of  tbe  existence  of,  or  fore- 
saw any  conspiracy,  or  had  any  expectation  of 
such  a  thing;  nor  did  tbe  gentleman  himself  ap- 
prehend or  predict  it.  If  be  bad  entertained  such 
opinions,  it  would  certainly  have  been  kind  to 
have  told  us  so.  If,  tben,  everything  on  this  sub- 
ject was  so  vasUe,  are  we  to  be  told  that  it  was 
necessary  to  raise  troops  to  guard  against  a  con- 
spiracy that  mighT  happen  seven  years  after- 
terwards  ?  In  my  opinion,  we  ought  not  to  have 
raised  additional  troops  the  last  year,  nor  ought 
we  to  raise  them  this  year,  so  long  as  things  re- 
—  'a  as  they  are.    At  all  events,!  will  never  give 


I  believe  the  militia  and  volunteers  are  abundant- 
ly sufficient  for  all  exigencies.  I  will,  however, 
■ay  this,  that  if  k  should  be  considered  necessary, 
from  tbe  extension  of  our  territory,  to  raise  troops 
for  garrisoning  our  posts.  1  do  not  know  that  it 
will  meet  with  my  opposition.  Bat  as  to  raising 
additional  forces  with  which  to  go  to  war  with 
Spain,  I  have  no  idea  of  it ;  and  as  to  raising  troops 
to  crush  any  conspiracy  (bat  may  exist,  or  be  ap- 
prehended, I  see  no  necessity  for  it.  It  is  remark- 
able that  we  sbonld  entertain  any  opinions  in  fa- 
vor of  such  a  measure,  when  the  President,  on 
whom  the  great  responsibility  rests,  does  not  con- 
sider it  necessary. 
Mr.  S.  repeated  his  surprise  at 


picture  which  had  been  drawn  of  our  situation, 
and  his  opinion  that  no  necessity  existed  to  adopt 
the  resolution  at  this  time.  If  he  believed  the 
President  inadequate  to  the  performance  of  his 
duty,  he  might  bo  the  more  ready  to  accede  to  it ; 
but,  believing  him  fully  competent,  be  should  vote 
against  it. 

Mr.  Holland.— This  appears  to  me  to  be  a 
very  improper  course.  Tbe  President  is  request- 
ed to  tell  us  what  measures  he  has  taken,  and 
what  measures  he  hereafter  intends  to  take,  to 
suppress  this  conspiracy.  This  seems  to  me  to 
be  extremely  exceptionable,  and  may  go  to  defeat 
the  very  end  intended  to  be  answered  by  obtain-  - 
ing  the  information  desired.  Where  is  there  any 
ity  at  all  for  this  measure  at  this  time?    b 

the  duty  of  the  President  to  give  us  each 

information  at  all  times  as  the  exigencies  of  the 
country  requires?  And  have  we  not  reason  to 
repose  confidence  in  tbe  Executive  f  If  we  have, 
this  resolution  is  altogether  useless.  We  have 
been  told  by  the  gentleman  from  Virginia  that  if 
the  measures  recommended  at  the  last  session  had 
been  adopted,  he  thinks  it  would  have  been  much 
better  for  the  country,  and  that  all  kind  of  danger 
would  have  been  removed.  I,  however,  am  one 
of  those  who  do  not  possess  that  confidence  in  a 
regular  establishment,  which  tbe  gentleman  from 
Virginia  possesses.  Nor  have  I  any.  apprehension 
for  the  peace  and  safety  of  tbe  country.  I  have 
reason  to  believe  that  there  are  some  desperate 
characters  engaged  in  disturbing  the  peace  of  so- 
ciety: but  1  confide  in  the  integrity  of  the  people; 
and  I  believe  the  strength  of  the  militia  will  al- 
ways be  found  competent  to  the  exigency.  If  I 
have  fears,  they  do  not  arise  from  this  quarter ; 
they  do  not  arise  from  the  want  of  a  regular  es- 
tablishment. Tbe  larger  that  establishment,  tbe 
greater  my  fears.  If  any  fears  are  to  be  enter* 
tained,  in  my.  opinion  they  ought  to  be  fears  of  the 
disaffection  of  the  army.  I  nope,  however,  that 
we  hare  no  grounds  for  fears  at  present  on  this 
bead.  But  if  there  should  be  any  such  disaffec- 
tion, I  believe  the  energy  of  the  people  would  be 
sufficient  to  resist  it — wonld  be  sufficient  to  resist 
any  danger  from  within  or  without.  Thinking 
differently  from  the  gentleman  from  Virginia,  and 
that  the  safety  of  the  country  does  not  consist  in 
the  extent  of  our  Military  Establishment,  I  am 
for  taking  different  measures.  I  am  against  ex- 
tending the  army,  but  in  favor  of  organizing  the 
militia  in  such  a  way  as  to  render  it  efficient,  I 
am,  however,  hostile  to  tbe  adoption  of  this  prop- 
osition. The  gentleman  from  Virginia  (Mr.Bcn- 
wbll)  has  remarked  that  the  time  has  come  what 
we  may  safely  adopt  the  proposition.  That  gen- 
tleman may  have  information  which  we  dn  not 
possess,  that  may  induce  him  to  form  this  opinion. 
Bui,  from  the  information  I  possess,  I  think  dif- 
ferently. I  believe  the  President  will  communi- 
cate to  na  all  the  information  that  is  necessary 
and  proper  for  us  to  possess,  and  his  not  having 
communicated  it  in  this  instance  is  conclusive 
evidence  to  my  mind  of  the  impropriety  of  aek- 

Fimdlky  considered  the  resolution  as  oi 
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some  importance,  and  worthy  of  consideration  be- 
fore it  was  adopted.  He  therefore  moved  itt  posl- 
ponemeDl  till  Monday. 

Mr.  Bubwbll  laid  he  had  a  single  remark  to 
make  io  reply  to  the  gentleman  from  North  Ca- 
rolina, who  Dad  intimated  that  he  might  be  ac- 
quainted with  some  circumstances  not  in  posses- 
sion of  the  Home.  He  begged  leave  to  inform 
biro,  and  the  other  members  of  the  House,  that 
be  was  acquainted  with  no  circumstances  other 
than  those  which  he  had  obtained  through  the 
newspapers  or  from  official  communications. 

Mr.  Lloyd. — When  this  resolution  was  laid  on 
the  table,  it  appeared  to  me  so  simple  that  nobody 
eould  doubt  its  propriety.  For  my  own  part,  I 
■hall  not  enter  into  a  consideration  of  the  meas- 
ures of  the  last  session — the  propriety  or  impro- 
priety of  which  are  not  now  at  issue.  The  only 
question  before  the  House  is  this:  Is  it  proper  for 
this  House,  when  the  country  is  threatened  with 
an  insurrection  or  an  invasion,  when  there  is  rea- 
son to  think  imminent  danger  exists,  to  request 
the  necessary  information,  to  prevent  the  injurious 
consequences  that  may  ensue,  without  the  appli- 
cation of  proper  remedies?  I  have  heard  out 
three  objections  made  to  this  resolution,  neither 
of  whicn  seems  to  me  entitled  to  the  least  force. 
The  first  is,  that  if  the  resolution  be  carried  to  the 
President,  hs. will  consider  it  his  doty  to  eommo- 
oate  all  the  information  in  his  possession.  Bat 
gentlemen  who  make  this  objection  surely  hare 
not  attended  to  the  language  of  the  resolution. 
Does  it  not  expressly  confine  the  request  to  the 
communication  of  such  information  as  the  Presi- 
dent may  think  proper,  and  such  u  may  not  de- 
feat any  objects  he  may  hare  in  view  7  If,  then, 
he  has  received  any  information  which  he  may 
deem  it  improper  to  communicate,  be  is  author- 
ised by  this  yery  resolution  to  withhold  it.  I 
should  have  Yery  little  confidence  either  in  the 
ability  or  integrity  of  the  Executive  it;  in  contra- 
vention of  the  wishes  of  this  House,  and  in  direct 
hostility  to  the  objects  intended  to  be  answered 
by  this  request,  he  should  communicate  informa- 
tion which  ought  to  be  withheld.  The  gentleman 
from  North  Carolina,  (Mr.  Alston,)  who  has 
spoken  of  the  resolution  as  compelling  the  Exec- 
utive to  communicate  information  in  his  posses- 
sion, must  surely  have  overlooked  its  discretion- 
ary!* nguege. 

The  gentleman  from  Pennsylvania  has  observ- 
ed that  the  resolution  appears  to  him  as  expres- 
sive of  a  want  of  confidence  in  the  Executive.  If 
the  doctrine  of  confidence  is  to  be  carried  to  this 
length,  that  you,  who  are  the  guardians  of  the 
people,  shall  sit  idle  spectators  of  every  impend- 
ing storm,  I  shall  never  subscribe  to  it.  How- 
ever I  may  confide  in  the  integrity  and  wisdom 
of  the  President,  I  owe  something  to  myself  j  nor 
am  I  all  here  merely  to  legislate  under  Executive 
patronage.  I  want  facts  on  which  to  act  If  the 
resolution  shall  be  adopted,  it  will  betray  no  want 
of  confidence  in  the  Executive ;  it  will  only  man- 
tfeet  the  zeal  of  the  House  to  possess  information 
which  it  is  necessary  for  them  to  have  before  they 
ean  he  prepared  to  act.  J  h 


Mr.  Alston.— The  gentleman  from  Maryland 
says  this  call  on  the  Executive  is  necessary.  But 
what  is  the  state  of  the  case  at  present  ?  Is  it  not 
the  duty  of  the  President,  under  the  Constitution, 
at  all  times  to  give  such  information  to  the  Le- 
gislature, as  be  may  deem  necessary  and  proper 
For  them  teact  upon  1  And  what  is  the  language 
of  the  resolution  1 — To  give  such  information  as 
in  his  judgment  shall  not  be  improper.  On  this 
ground  then,  it  is  not  necessary  to  adopt  it.  But 
take  the  subject  in  the  view  in  which  I  Wore  pre- 
sented it.  U  we  call  an  the  Executive  in  this  way, 
he  will  deem  it  his  duty  to  give  the  information 
called  for.  I  have  not  particularly  attended  to  the 
phraseology  of  the  resolution,  hut  I  question  very 
much  whether  the  qualification  in  the  fore  part  of 
it  applies  to  the  latter  part,  which  refers  to  the 
measures  taken,  or  intended  to  be  taken  by  the 
Executive.  It  is  clear  that  seme  parts  of  this  in- 
formation may  he  improper  to  be  communicated. 
For  my  part,!  believe  that  such  a  communication 
on  this  subject,  as  is  proper,  will  be  laid  before  us 
assoon  as  practicable.  On  (his  point  of  confidence 
in  the  Executive  Magistrate,  I  will  say  that  I  am 
not  in  the  habit  of  subscribing  to  the  opinions  of 
any  man,  or  set  of  men  whatever.  An  implicit 
dependence  on  the  opinions  of  others  is  altogether 
contrary  to  my  habits;  but  can  any  man  doubt 
that  if  there  is  anything  in  the  possession  of  the 
President,  proper  in  his  opinion  to  be  communi- 
cated, he  would  have  conceived  himself  bound  to 
have  communicated  it  before  this  dayl  Aslsaid 
before,  two  or  three  days  may  bring  us  a  Western 
mail,  and  news  of  the  extent  and  state  of  the  con- 
spiracy. Let  us  wait  till  this  lima ;  the  state  of 
tilings  may  then  induce  us  to  call  on  the  President 
for  information.  It  has  been  but  a  few  days  since 
we  have  beard  from  Orleans :  there  appears  to  ex- 
ist there  the  greatest  confidence  in  the  Executive, 
and  a  force  sufficient  to  meet  any  force  that  mas- 
he  brought  from  the  upper  country.  Do  we  know 
the  exten  t  of  this  combination,  or  all  the  cbarac  ten 
implicated  in  it,  and  where  they  now  are  %  If  the 
President  were  to  make  a  communication  on  the 
subject,  is  it  net  probable,  that  if  there  are  any 
among  us  concerned  in  it,  we  should  disclose  it  to 
those  interested  in  making  their  escape,  even  were 
it  communicated  in  confidence?  May  not  the 
safety  of  the  Union  depend  on  defeating  it  before 
a  disclosure  he  made  1  If  such  a  disclosure  be 
made,  will  not  the  conspirators  either  make  a  de- 
cided aland,  or,  by  retreating,  screen  themselves 
from  punishment  7  We  have  had,  however;,  1  be- 
lieve, enough  of  confidential  comui  utilisations;  and 
I  hope  we  shall  not  soon  hare  any  more.  I,  for 
one,  am  ready  to  wait  till  the  President  shall  deem 
it  advisable  to  make  a  communication  to  this 
House. 

Mr.  Holland. — If  we  were  called  upon  by  the 
Executive  to  act  in  this  case,  it  might  be  proper 
to  ask  for  information.  As,  however,  we  have 
not  been  so  called  upon,  and  as  the  Executive  is 
the  proper  organ  for  taking  the  necessary  measures 
on  this  subject,  the  adoption  of  this  resolution  on 
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him  ns  his  duly,  to  give  information  to  the  Legit 
lature  from  tine  to  time,  I  can  only  consider  tin 
request  nude,  under  the  impression  that  we  hare 
not  confidence  in  him.  It  is  tree  the  resolution  is 
coached  in' very  curious  language— it  requests 
only  such  information  as  he  may  deem  the  public 
welfare  required  not  to  ba  disclosed.  Bat  what  is 
the  balance  of  the  information  1  Exactly  what 
the  Constitution  enjoins  anon  him  to  give.  What 
is  sheuinference  f  That  the  President  of  the  Uni- 
ted States  has  not  discharged  the  duties  of  his 
office  ;  that  he  has  not  done  what  it  was  his  doty 
to  do;  that  he  has  been  gnilty  of  delay  ;  and  th 
Concrreaa  haa  been  compelled  to  tell  htm  ba  n 
uot  done  bis  duty.  Soon  considerations  ought 
indoce  ns  at  least  to  hesitate  before  we  pass  saeh 
obloquy  on  any  branch  of  the  Government,  and 
more  especially  upon  the  President,  at  the  confi- 
dence we  now  ask  for  hum  is  merely  that  reposed 
in  him  by  the  Constitution. 

At  the  instance  of  Mr.  Dana,  the  Clerk  wad  the 
following  extracts  from  the  Journals  of  the  House : 
*  MonviT,  January  s,  1797. 
«  Rtmohtd,  That  the  President  or  th*  United  Slates 
be  requested  to  cause  to  be  laid  before  this  Honse,  in- 
formation of  what  measures  haw  been  taken  for  carrying 
into  effect  the  Treaty  between  the  United  States  and 
the  Dey  and  Regency  of  Algiers ;  and  also,  whether 
any,  and  what  farther  Legislative  aid  may  ba  necessary 
ktt  that  purpose." 

-  Fbisat,  March  SO,  1798. 
"  On  a  motion  mads  and  seconded,  that  the  Honse 
do  come  to  the  following  resolution : 

"  Rvsolntd,  That  the  President  of  the  United  States 
be  requested  to  cosnmiwiirste  to  this  Honse,  the  des- 
patches from  the  Envoys  Extraordinary  from  the  United 
States  to  the  French  Republic,  mentioned  in  hie  Mas- 
sage of  the  nineteenth  instant ;  or  such  parts  thereof) 
as  considerations  of  public  safety  and  interest,  in  his 
opinion,  mar  permit; 

"  Ordered,  That  the  consideration  of  the  uid  motion 
be  postponed  until  Monday  next." 

«  Mourn,  April  a,  1798. 
"  The  Beans  aesetasW  to  conaklar  the  station  of  the 
thirteenth  nltinw,  relative  to  the  deepatohs*  of  the  En- 
voys Extraordinary  from  the  United  States  to  the 
French  Republic:  Whereupon,  the  said  motion,  being 
amended  at  the  Clerk's  table,  to  road  as  follows: 

11  Beeohtd,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  Honse  the  instruc- 
tions to,  and  despatches  from  the  Envoys  Extraordinary 
from  the  United  States  to  the  French  Republic,  men- 
tioned in  his  Message  of  the  nineteenth  ultimo: 

"  The  question  was  taken,  that  the  House  do  agree 
to  tta  same,  as  amended,  and  resolved  h  '"      ™ 


Mr.  Alien,  from  the  committed  appointed  to  present 
to  the  President  of  the  United  States  the  resolution  of 
this  House,  relative  to  the  instructions  to,  and  des- 
patches from  the  Envoys  Extraordinary  to  the  French 
Republic,  reported  that  the 
to  order,  performed  that  serri 

signified  to  them,  that  he  would  lake  the  „., 

his  consideration,  and  do  thereon,  what  it  should  appear 
to  him  the  public  safety  required." 

Mr.  G.  W.  Campbell.— 1  understand  the  qaes- 
uon  to  be  on  postponing  the  consideration  of  the 


resolution  till  Monday.  I  hare  never  opposed  a 
resolution  calling  for  information  in  any  cue 
where  I  believed  the  in  formation  coul  I  be  of  any 
possible  use;  nor  am  I  ditposed  to  say  that  it  is  at 

freeent  necessary  to  negative  this  resolution,  bnl 
do  not  see  any  nee  in  adopting  it  at  this  time. 
I  nek  what  nee  is  to  be  made  of  the  information 
the  resolution  proposes  to  obtain  1  In  introducing 
it,  we  ate  told  that  the  country  was  threatened 
with  a  conspiracy.  Will  gentlemen  aay  their  ob- 
ject is  to  raise  a  standing  army  to  quell  it  1  Are 
we  to  do  nothing  until  we  get  a  war  establishment  1 
If ao,  the  conspirators  will  have  time  to  accomplish 
their  object,  or  to  fly  from  justice,  before  thev  are 
overtaken.  Whatever  may  have  been  the  object 
of  the  conspiracy,  it  is  at  this  time  either  consum- 
mated or  exploded.  It  is  either  carried  into  effect, 
or  the  probability  of  its  being  effected  is  destroyed. 
It  baa  been  said,  if  the  measures  proposed  at  the 
last  session  had  been  adopted,  the  country  would 
not  now  be  menaced  from  abroad,  or  conspiracies 
be  engendered  within.  I  cannot  conceive  the  use 
of  introducing,  on  this  occasion,  such  observations. 
The  object  recommended  at  tne  last  session  waa 
to  raise  a  war  establishment,  not  merely  to  en- 
crease  the  existing  peace  establishment.  This 
was  declared  the  last  year,  and  it  has  been  declared 
this  year.  Gentlemen  bare  said,  they  will  not 
increase  the  peace  establishment,  but  will  create 
a  war  establishment.  What  were  the  apprchori- 
sions  entertained  the  last  year,  on  which  the  pro- 
position of  thesu  measures  was  founded?  Has  the 
danger  from  Spain,  then  insisted  upon,  been  re- 
alized ?  No,  sir,  official  documents  tell  as  the  con- 
trary. If  Ihe  reason  brought  forward  last  year  did 
-  -it  justify  it,  nothing  has  since  intervened  to  sane- 

in  it. 

Will  the  gentleman,  who  says  if  we  had  adopt- 
„  Ihe  measures  recommended  the  last  session, 
they  would  have  averted  ihe  dangers  which  now 
threaten  us.  tell  is  whether  there  was  then  any 
reason  for  apprehending  them;  will  he -say  that 
be  then  expected  this  man  would  at  ibis  time  have 
been  carrying  on  this  conspiracy  1  If,  so,  he  surely 
ought  to  have  told  us  of  it.  I  am  disposed  to  be- 
lieve, that  so  far  as  relates  to  this,  or  any  other 
onmbiiMtion  within  oar  limits,  no  standing  army 
is  necessary.  If  we  must  have  a  standing  army, 
to  put  down  our  own  citizens,  whenever  there  u 
-ny  seriens  violation  of  the  laws,  it  is  high  time 
■>  lay  down  oar  liberties.  If  the  militia  are  m- 
compelent  to  maintain  the  peace,  it  is  full  time  to 
acknowledge  the  futility  of  our  political  principles. 
On  this  ground  never  will  I  agree  to  raise  a  reaj- 
ular  army,  to  meet  our  own  citizens.  As  far  as  it 
depends  upon  me,  it  never  shall  be  mid,  that  we 
have  raised  a  regular  array  to  turn  their  bayonets 
against  our  citizens.  If  the  majority  of  the  people 
shell  be  embarked  in  an  insurrection  they  ought 
not  to  be  controlled  ;  and  if  the  majority  shall  be 
on  the  other  aide,  they  will  have  power  to  crush 
it.  It  has  been  stated,  on  the  introduction  of  this 
resolution,  that  a  member  of  the  select  committee 
who  brought  in  the  bill  authorizing  the  President 
to  raise  volunteers,  proposed  an  increase  of  the 
regular  army,  similar,  it  is  added,  to  the  increase 
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proposed  daring  the  last  session.  The  fact,  bow- 
aver,  is  tbis :  The  gentleman  alluded  to  offered 
two  propositions ;  one  to  add  to  the  present  peace 
establish  in  eat.  which  was  rejected  by  all  the  mem- 
bers of  the  committee  hut  himself.  Even  the  gen- 
tleman who  introduced  (he  resolution  under  con- 
sideration gave  bis  rote  against  this  proposed 
increase  of  the  peace  establishment. 

There  is  a  bill  now  before  me,  from  the  Senate, 
the  object  of  which  is  to  increase  the  peace  estab- 
lishment; and  this  the  gentleman  says  is  one  of 
the  measures  proposed  at  the  last  session.  I  have, 
however,  already  observed,  that  that  gentleman 
opposed  the  proposition  for  increasing  our  peace 
establishment,  and  yet  he  informs  us  that  this 
measure  is  the  same  with  that  proposed  the  last 
session  for  the  creation  of  a  war  establishment.  I 
have  considered  it  my  duty  to  make  these  obser- 
vations, because,  at  the  hut  session,  I  was  opposed 
to  raising  an  army  ;  and  1  am  stilt  opposed  to  it. 
unless  the  public  exigencies  require  it.  I  do  not, 
however,  consider  this  the  proper  time  to  investi- 
gate this  point  j  as,  if  it  be  intended  to  crush  the 
conspiracy,  the  measure  will  be  too  late. 

It  may  be  proper  to  observe  that  in  my  opinion 
this  conspiracy  has  been  painted  in  stronger  colors 
than  there  is  reason  to  think  it  deserves.  It  has 
been  stated  as  dangerous  to  the  Union.  On  what 
grounds  1  There  is  no  evidence  that  there  is 
any  part  of  the  United  States  two  hundred  p 
sons  collected  for  the  purpose  of  carrying  it  into 
effect.  We  have  not  even  evidence  of  this.  We 
have  indeed  newspaper  evidence,  that  it  was  re- 

E orled  that  the  author  of  it  was  lo  march  at  the 
ead  of  two  thousand  men.  and  that  four  thou- 
sand Eentuokians  were  lo  follow:  At  the  same 
time,  however,  that  Kentucky  is  taking  the  most 
effectual  measures  to  crush  it.  So  far  from  there 
being  four  thousand  Kentuckians  enlisted,  Ida  not 
believe  there  are  ten,  unless,  indeed,  the  straggli 
passing  through  that  State  are  so  denominated. 

The  gentleman  from  Pennsylvania  has  observed 
that  the  members  from  the  Western  country  are 
either  ignorant,  or  pretend  to  be  so.  of  tbis  plot. 
T  cannot  suppose  the  gentleman  alluded  to  any 
member  in  tills  House.  There  is  one  circumstance 
on  this  head  worthy  of  notice — the  greater  part  of 
the  men  associated  came  from  the  Eastern  country, 
and  from  the  State  of  the  gentleman  from  Penn- 
sylvania. With  regard  to  the  sentiments  of  the 
Western  country,  I  believe  they  are  as  veil  affect- 
ed towards  the  Union  as  those  of  any  part  of  the 
confederacy.  I  do  not  conceive  there  is  ground 
for  the  alarm  that  has  goneforth.  I  am,  however, 
willing  to  take  any  proper  measures  lo  aid  the  Ex- 
ec ntive  in  crashing  the  plot. 

It  has  also  been  observed  by  the  introducer  of 
this  motion  that  the  expenses  attending  the  mili- 
tary expedition  on  the  Sabine  will  be  equal  to  the 
expenses  that  would  have  attended  the  proposed 
augmentation  of  the  army.  But  it  seems  to 
that  this  must  be  altogether  a  mistake.  Thi: 
pedition  was  composed  of  the  regular  forces  and 
about  five  hundred  militia,  who  were  engaged  but 
for  a  few  weeks.  The  expenses  of  the  former 
may  have   been  somewhat  increased   by  their 


lovement,  and  tbe  price  of  provisions;  but  no 
additional  expense  has  been  incurred  for  their  pay. 
The  only  important  item  of  expense  must  arise 
from  the  militia — tbis  cannot  be  considerable;  it 
will  not  be  pretended  that  it  can  bear  any  compar- 
ison with  the  expenses  of  raising  an  army  of  five 
or  ten  thousand  men.  I  am  not  disposed  to  say 
anything  of  the  expenses  incurred  by  the  com- 
mander of  the  army  at  New  Orleans,  as  I  am  un- 
acquainted with  the  subject ;  but  I  presume  it  can- 
be  considerable. 

lut,  to  return  to  the  only  question  before  as  ; 
the  President  has  informed  ns  that  there  is  a  com- 
bination, the  object  of  which  is  to  conduct  a  mil- 
itary expedition  against  the  territories  of  Spain. 
What  is  the  information  which  we  have  since  re- 
ceived 1  Does  it  not  go  to  the  same  object  1  If 
t  he  President  isconvinced,  from  information  ainee 
received,  that  the  object  is  a  different  one,  is  it 
not  most  probable  tbat  he  would  have  so  advised 
us?  If  the  secret  information  respecting  those 
implicated  be  divulged,  will  it  not  put  many  con- 
cerned in  it  on  their  guard/aud  induce  them  to 
escape  1  This  is  the  evil  I  apprehend  from  agree- 
ing to  this  resolution,  and  none  other.  Believing, 
therefore,  tbat  the  information  we  may  receive 
will  not  enable  ns  to  strengthen  the  hands  of  the 
Executive,  I  shall  vote  for  postponing  the  further 
consideration  of  this  resolution  until  Monday. 
The  President  baa  already  advised  us  that  he  has 
taken  such  measures  as  are  calculated  to  check 
the  expedition,  and  bring  its  abettors  to  punish- 
ment. He  possesses  the  power  of  catling  oat  (he 
militia  if  he  thinks  the  case  requires  it;  and  I 
know  of  no  acta  which  we  can  pass,  which  can 
strengthen  the  hands  of  the  Executive  more  than 
the  existing  taws. 


with  unfairness.  It  is  a  resolution  calling  for  in- 
formation, and  vet  gentlemen  opposed  to  it  call 
upon  as  for  information  to  prove  its  propriety. 
They  ask,  do  you  know  this  or  tbat  1  We  answer, 
no ;  but  we  wish  to  know  it ;  and  that  we  may 
know  it,  we  ask;  and  yet  the  requisition  is  op- 
posed, because  we  cannot  give  them  the  informa- 
tion it  calls  for.  If  we  Tiad  the  information,  I 
should  suppose  that  circnmatance  would  be  a 
stronger  reason  for  disagreeing  to  it  If  we  pos- 
sessed the  information,  we  should  not  want  it. 
But  it  is  said  the  danger  has  proceeded  to  such  a 
length,  and  (he  crisis  is  so  advanced,  thai  nothing 
which  we  can  do  will  have  any  effect.  Are  we 
then  merely  to  call  in  the  political  undertaker  to 
take  charge  of  the  body  politic,  which  is  defunct, 
to  commit  it  to  the  dust?  Gentlemen  say  it  is  too 
late  to  do  anything.  Either  the  affair  has  pro- 
ceeded to  such  a  length  that  it  has  by  this  tune 
succeeded  to  the  utmost,  or  is  altogether  defeated. 
But  are  gentlemen  prepared  to  say  that  the  par- 
tial success  of  the  conspiracy  sharl  be  conclusive 
in  its  effects;  that  the  nation  ivill  set  down  con- 
tented if  Baton  Rouge  or  New  Orleans  is  re- 
duced? 

While  on  this  subject,  permit  me  to  say  that 
when  I  referred  to  newspaper  information,  I  did 
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not  refer  to  thejvague  reports  generally  circulated 
through  those  organs  of  informstioo,  but  toevidencn 
legally  taken  in  the  case  of  Judge  Sebastian, 
which,  tfaoDgh  found  in  the  columns  of  a  news- 
paper, I  consider  satisfactory  evidence.  If  it  is 
not,  I  hope  some  gentleman  from  Kentucky  will 
gret  up  in  his  plaee  and  tell  ua  so.  I  alluded  to 
this  information  as  exhibiting  the  intriguing  dis- 
position of  the  Spanish  Government  from  the 
peace  of  1783  to  the  year  1797. 

The  gentleman  from  Pennsylvania  has  told  us 
of  some  kind  of  an  armistice  entered  into  between 
the  commander  of  our  army  and  the -commander 
of  the  Spanish  forces.  Bnc  I  should  be  glad  to 
know  from  what  quarter  be  derives  this  informa- 
tion. I  believe  there  is  no  such  information. 
There  may  be  soma  tacit  informal  understand- 
ing; but  I  believe  there  is  no  armistice.  If  there  is 
I  have  not  heard  of  il ;  and  will  this  House  con- 
fide in  the  taoit  understanding  between  two  com- 
manders, when  they  have  seen  the  Government 
of  Spain  endeavoring  to  dismember  the  Union 
after  entering  into  a  solemn  treaty  with  us  ?  In 
former  days  we  have  heard  much  of  Castilian 
honor  and  virtue.  But  at  the  present  day  the 
thing  is  not — it  does  not  exist.  We  have  evidenee 
that  while  that  Government  was  treating  with 
one  hand,  she  was  preparing  to  stab  usin  the  dark 
with  the  other. 

I  again  invite  the  House  to  draw  a  proper  in- 
ference from  the  indecent,  insulting,  outrageous 
demeanor  of  the  Minister  of  Spain.  I  did  under- 
stand that  ha  was  to  hare  been  deported — shipped 
off.  On  the  contrary  I  find  him  still  here ;  and 
is  not  the  inference  of  my  friend  from  Pennsyl- 
vania irresistible,  that,  considering  the  crowd  of 
memorials  presented  by  him  to  the  Government 
in  the  case  of  Miranda,  and  that  no  remonstrance 
has  been  made  against  this  pretended  expedition 

r'nst  Mexico,  that  he  is  acquainted  with  it — 
he  knows  that  it  is  ostensibly  for  Mexico, 
but  really  for  Orleans— for  the  severance  of  the 
Union. 

Some  gentlemen  make  extremely  light  of  this 


conapiracy. 


,  however,  conceive  how  i 


stance  of  not  knowing  the  extent  of  danger  has  a 
tendency  to  magnify  it  beyond  its  natural  size. 
Bat  there  is  one  fact  which  has  come  so  direct 
that  it  cannot  be  doubted.  I  believe  it  will  alto- 
gether depend  on  the  circumstance  of  the  con- 
spirators getting  to  Baton  Rouge  before  the  troop* 
of  the  United  Slates  arrive  there,  whether  New 
Orleans  shall  fall ;  and  the  waters  of  the  Red  I ' 
are  so  low  that  we  cannot  decide  when  onr  troops 
will  arrive— they  will  get  possession  of  the  ord- 
nance, and  nothing  can  prevent  the  reduction  of 
Orleans  out  a  pitched  battle. 

But  who  can  see,  according  to  the  intimation 
of  some  gentlemen,  in  the  resolution  tinder  dis- 
cussion, a  proposition  either  for  a  war  or  peace 
establishment  1  It  is  no  such  proposition.  It 
seems,  however,  that  an  expression  of  mine  bore 
hard  oa  the  worthy  gentleman  from  Pennsyl- 
vania, for  which  I  am  very  sorry.    But  I  can 


only  say,  "  let  tbe  galled  jade  wince,  our  withers 
are  unwrung,"  But  I  beg  leave  to  repel,  in  the 
most  decided  manner,  the  charge  that  we  are 
triumphing  at  the  consequences  of  the  measures 
of  the  last  year.  If  I  could  trinmph  at  the  calami- 
tons  situation  of  my  country,  there  is  am  pie  cause 
indeed  for  trinmph.  But  let  roe  change  situa- 
tions with  the  other  gentleman.  Let  him  have 
the  finger  of  scorn  pointed  at  him  ;  let  him  be  de- 
nounced ;  let  the  cry  of  mad  dog,  of  political  de- 
fection, be  raised  against  him;  and  let  him  see 
all  tbe  measures  for  which  this  denunciation  was 
made  adopted  and  asserted  by  his  adversaries; 
would  he  not  feel  some  chuckling,  or  would  he 
be  so  base,  so  mean,  so  abject,  as  to  lie  down  and 
say  that  though  he  knew  them  to  be  right,  he 
dare  not  declare  them  so?  Yon  may  begin  with 
these  measures,  and  go  on  from  alpha  to  omega. 
The  first  of  them  is  the  famous  non-importation 
law.  It  is  gone — abandoned— given  up.  Another 
great  point  of  difference  was  the  bill  relative  to 
tbe  public  debt,  which  we  hare  had  under  con- 
sideration this  day.  It  is  passed.  Then  comet 
the  salt  tax — passed  on  a  recommendation  from 
the  Executive.  We  hare  next  the  measures  for 
the  increase  of  tbe  public  force — we  have  a  bill 
from  the  Senate  to  that  effect.  And  are  we  to  be 
amused  by  a  quibbling  distinction  between  a  war 
and  a  peace  establishment  1  The  force  is  the 
same  in  either  case,  ready  to  be  used  against 
foreign  enemies  or  domestic  conspirators;  there 
"  no  difference  except  this,  that  our  proposition 
i  less  obnoxious  than  theirs ;  inasmuch  as  the 

Cce  establishment  is  for  all  time,  tbe  war  estab- 
jnent  merely  temporary.  And  is  it  not  won- 
derful that  gentlemen  who  avow  themselves  hos- 
tile to  a  standing  army  are  against  a  temporary, 
but  in  favor  of  a  permanent  establish  men  1 1  No, 
sir,  I  cannot  take  a  retrospect  of  the  past  without 
feeling  a  degree  of  conscious  pride  that  my  aid 
was  not  given,  that  I  had  no  hand  in  the  acts  of 
commission  or  amission  that  have  brought  us  to 
this  deplorable  state  of  things.  I  am  asked  if  I 
foresaw  the  conspiracy  of  this,  as  he  has  been 
called,  modern  Catiline  7  and  if  I  did  not,  I  am 
desired  to  take  no  credit  to  myself  for  the  mea- 
sures proposed.  What!  Will  logic  of  this  kind 
go  down  with  the  House  or  the  nntion  ?  Because 
we  did  not  point  out  individual  danger,  but  fore- 
told it  in  the  general,  are  we  to  be  denied  the 
credit  of  warning  the  country  against  any  danger? 
But  I  well  recollect  there  was  an  argument  urged, 
if  not  in  these  words,  to  this  effect :  if  yon  do  not 
protect  the  Western  people,  and  extend  to  them 
the  benefits  of  a  free,  equal,  and  strong  Govern- 
ment—I say  strong,  for  none  but  an  equal  and 
free  Government  can  be  strong — they  will  look 
out  for  friends  and  protectors  elsewhere  ;  nnd  is 
not  this  prediction  verified  ?  It  is,  sir— I  say  not 
this  in  relation  to  the  Western  people  exclu- 
sively— the  same  would  be  the  case  in  any  other 
part  of  the  Union.  Suppose  the  line  of  Vermont 
threatened ;  that  British  troops  should  pass  it  in 
hostile  array ;  and  that  the  British  Minister  should 
act  in  the  same  way  with  the  Spanish  Minister ; 
what  would  the  public  sensibility  be?   What  it 
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ought  to  have  bean  U*t  year— what  ii  ought  to 
be  now. 

But  the  gentleman  from  Pennsylvania  (ays,  by 
passing  this  resolution  we  shall  betray  a  want  of 
confidence  in  tke  Executive,  and  more  especially 
in  the  President;  that  he  will  give  us  tuck  in- 
formation aa  be  thinks  proper,  and  if  we  want 


gentleman,  in  the  better  part  of  his  political  life, 
utter  aaah  sentiments  ?  I  will  warrant  h«n  he  did 
not;  and  when  he  feels  how  contradictory  they 
axe  to  all  thn  good  old  maxims  of  the  republican. 
parry  I  am  confident  he  will  abjure  them.  Aa  to 
my  confidence  I  am  not  so  fortunately  situated 
a*  the  gen  tinman  from  Pennsylvania,  because  my 
belief  id  men,  politics,  and  religion,  is  a  matter  of 
reason  as  well  as  of  faitb.  There  never  did  or 
can  exist  a  President  of  the  United  Slates  who 
will  command  my  confidence  to  the  extent  of  the 
gentleman  from  Pennsylvania,  and  I  believe  tbe 
cultivation  of  a  degree  of  scepticism  in  politics 
would  uot  be  on  useful  to  tbat  gentleman  aa  well 
as  others.  My  confidence  in  toe  Executive  will 
depend  on  their  conduct.  If  their  conduct  shall 
be  such  as  it  ought  to  be,  they  shall  hate  my  con- 
fidence. But  I  cannot  go  so  far  as  to  mortgage  it 
to  them,  be  their  conduct  what  it  may,  without 
reserving  even  an  eqnity  of  redemption.  This 
may  be  an  infirmity  of  my  nature ;  not  I  cannot, 
I  never  could  act  otherwise.  1  think  tbe  gentle- 
man said,  that  if,  on  account  of  the  acquisition  of 
Louisiana,  it  were  thought  necessary  to  increase 
our  peace  establishment,  he  should  be  willing  to 
go  as  far  as  the  hill  from  the  Senate  goes.  When 
was  that  Territory  acquired?  Since  the  last  ses- 
sion 1  If  so,  his  observation  ia  to  the  purpose ;  but 
to  make  an  acquisition,  obtained  three  or  four 
yean  ago,  tbe  cause  of  augmenting  the  peace  es- 
tablishment of  the  present  day  is  rather  unfortu- 
nate, and  it  appears  to  me  that  if  the  increase  of 
we  arm*  be  intended  for  specific  purposes,  tbe 
greater  the  increase  the  worse  our  situation.  As 
to  standing  armies,  I  have  no  great  idea  of  them— 
fivgtt  eonaanere  uoft— and  with  regard  to  oar 
army,  they  are  so  eut  up  that  little  reliance  can  be 
placed  upon  them.  We  find  one  company  be- 
tween tke  two  Slates  of  Rhode  Island  and  Con- 
necticut, one  company  in  Boston  harbor  and  at 
the  arsenal  at  Springfield,  one  company  appointed 
to  defend  the  important  port  of  New  York,  and 
ao  on.  How  are  these  men  to  be  made  troops  in 
garrison  1  I  believe  whenever  they  shall  be  called 
into  notion  they  will  prove  they  are  not  troops. 
I  have  no  hesitation  in  saying,  that  if  gentlemen 
depend  on  this  broken  staff  thev  will  be  disap- 
pointed ;  and  that  if  necessity  calls  for  it,  the  beat 
way  to  get  an  efficient  army  will  be  first  to  get 
rid  of  the  present  inefficient  one.  Ia  this  arraign- 
ing the  conduct  of  this  or  tbat  department  1  No, 
sir,  but  tbat  narrow  policy  which  is  pursued  by 
the  House— a  policy  which  it  is  high  time  for  us 
to  lay  down,  whether  we  regard  the  saving  of 
expense  or  the  public  safety.  When  I  say  that  it 
is  high  time  to  lay  down  ibis  narrow  policy,  let 
me  Be  explicit.    I  have  aa  much  confidence  a* 


tbe  militia  whoa  at  name; 

tea  were  to  conquer  the  Capo 
of  Good  Hope,  I  would  not  think  of  protecting 
the  place  by  the  militia.  I  believe  the  militia  as 
adequate  to  the  protection  of  New  Orleans  as  the 
Cape  of  Good  Hope;  and nftw  paying  fifteen  mil- 
lions for  the  Mississippi  and  ita  delta,  shall  we  be 
so  penurious  aa  not  to  defend  this  important  point — 
this  key  to  our  strong  box? 

I  hope  tbe  motion  to  postpone  this  resolution 
will  not  prevail,  because  I  fear  it  has  bean  alread  y 
delayed  too  long  I  have  withheld  it  from  thn 
considerations  I  have  already  mentioned — from  n 
belief  that  a  disclosure  of  circumstances  nt  thn 
time  of  crisis  might  be  injurious  to  tbe  public 
good — from  the  hope  that  the  best  political  meas- 
ures had  been  taken  far  tbe  public  safety  and 
from  the  belief  that  the  House  of  Representative* 
would  bo  called  in  due  season  to  take  such  farther 
measures  aa  the  exigency  of  the  State  might  re- 
quire. But  does  it  follow  that  if  the  affairs  of 
the  United  States  axe  in  such  a  situation,  and  the 
Executive  has  not  considered  it  necessary  to  take 
measures,  (conceding  this,  for  argument  sake,) 
tbat  Congress  shall  take  none  1  What  does  this 
amount  to  T  As  far  us  the  Executive  goes  we 
are  authorized  to  follow — not  to  beep  pace  with, 
much  less  shoot  ahead  of  him.  If  there  is  a  dif- 
ference of  opinion,  you  are  in  the  wrong — you 
must  submit  to  the  mere  duty  of  registering  his 
edicts.    I  am  one  of  those  who  do  not  feefdis- 

rsd  to  stand  on  this  ground.  I  have  a  respect 
tbe  opinions  of  the  members  of  this  House,  for 
the  opinions  of  well  informed  men  out  of  doors, 
for  those  of  the  President  and  the  heads  of  de- 
partments, bat  1  do  not  entertain  these  sentiments 
10  such  an  extent  as  to  abandon  my  own  opin- 
ions, to  grope  Uko  n  mole  in  tbe  dark  and  to  bo 
contented  with  what  is  shown  me.  Let  us  not 
call  ourselves  statesmen  or  legislators  if  we  axe 
ready  to  act  without  information.  We  may  make 
a  kind  of  conservative  Senate;  but  higher  wo  can 
never  rise  if  we  adopt  a  course  of  this  kind. 

Hr.  Sail  lib.— The  gentleman  from  Virginia 
asks  if  I  ever  consented  to  call  on  the  President 
for  information.  I  hnre.  But  I  never  have 
called  upon  him  for  information  during  a  pend- 
ing negotiation.  With  regard  to  what  I  said  of 
the  Executive,  I  say  it  again,  and  I  believe  those 
who  know  me  will  not  doubt  tbat  I  have  as  m  ecu 
independence  as  the  gentleman  from  Virginia. 

[Mr.  J.  Randolph  explained.    He  did  not,  he 
Mtioa  the  ind  "       '  "  "' 

from  Pennsylvania, 
redness  of  the  principle) 
principles  on  which  he  boned  be  would  never 
act — principles  which  would  lead  to  n  practical 
dependence,  which  he  hoped  the  gentleman  would 
abiure.1 

Mr.  Smilie, — I  do  not  know  what  principle 
the  gentleman  alludes  to.  I  will  state  what  I 
said  before.  If  we  adopt  this  resolution  we  be- 
tray a  want  of  confidence  in  the  Executive  Magi- 
strate. 1  say  so  again.  It  belongs  to  us  to  provide 
the  means,  and  to  tbe  Execnttve  to  apply  them. 
It  hia  doty  to  ask  for  means  when  he  considers 
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them  necessary.  I  say,  when  the  necessary  forces 
■re  prepared,  or  about  to  be  prepared,  such  a  re- 
quisition betrays  an  improper  jealousy,  a  want  of 
confidence  in  bis  judgment  or  integrity.  If  the 
object  of  the  gentleman  be  to  declare  war  I  agree 
that  a  call  for  papers  may  be  proper.  But  this 
object  is  not  avowed. 

I  agree  with  the  gentleman  from  Virginia  in 
the  opinion  he  has  expressed  of  standing  armies, 
and  it  is  because  I  hold  this  opinion  that  I  never 
will  agree  to  raise  them  in  a  time  of  peace.  For 
my  part  I  am  not  disposed  to  the  knight-errantry  of 
contending  with  Bonaparte;  neither  have  I  any 
fear  of  a  French  or  British  invasion,  I  appre- 
hend no  such  designs,  and  with  regard  to  this 
conspiracy,  I  think  we  hare  the  means  of  cms] 
tng  it  within  our  reach,  without  resorting  to  an 
army.  To  me  it  is  strange  that  we  bebold  so 
much  zeal  in  the  East,  when  the  Western  States 
are  so  little  alarmed.  My  object  is  to  a 
as  long  as  I  can  consistently  with  honor 
sider  it  as  among  the  last  of  evils,  and  I  never  wilt 
resort  to  it  bat  in  case  of  necessity.  If  thegentle- 
man  is  correct  in  the  portrait  he  has  drawn,  I  will 
not  say  that  it  would  be  altogether  incorrect 
make  use  of  the  means  he  has  proposed.  But  I 
entertain  a  totally  different  opinion  of  the  state  of 
the  country. 

Mr.  Eppes. — I  shall  vote  against  the  poslpom 
men  t,  as  involving  the  principle  contained  in  th 
resolution.  I  shall  vote  for  the  resolution,  because 
I  believe  the  information  it  calls  for  important  to 
the  House  and  the  country ;  and  because  I  think  its 
terms  such  as  ought  to  preclude  every  possible 
objection  to  it.  If  the  gentleman  from  Virginia 
had  confined  his  observations  to  the  resolution,  I 
should  not  have  opened  my  mouth.  But  when 
the  vote  I  gave  last  year  is  questioned,  here  or 
elsewhere,  I  consider  my  self/bound  to  justify  it  in 
the  face  of  Ood  and  the  nation. 

Whether  we  shall  retrace  the  ground  of  the  last 
session  I  do  not  know.  For  one.  however.  I  am 
against  raising  an  army,  and  I  call  on  gentlemen 
to  show  its  necessity  in  the  present  posture  of  our 
affairs.  What  circumstances  hare  arisen  to  make 
an  army  more  necessary  now  than  then?  Then 
the  armies  of  (he  Untied  States  and  of  Spain 
were  arrayed  against  each  other  on  the  Sabine, 
and  there  was  an  enterprise  against  the  Spanish 
possessions.  What  is  now  the  situation  of  the 
United  States  as  to  its  force  on  the  Sabine  7  It 
is  sufficient.  There  hat  been  nn  time  when  we 
had  not  man  for  man  with  the  Spaniards.  Ah 
agreement  is  made,  and  our  troops  are  withdrawn. 
"  But  we  are  told  that  Orleans  is  to  be  attacked, 
that  the  safety  of  the  country  is  endangered,  that 
the  very  Union  is  at  slake.  Where  is  this  danger  1 
Do  gentlemen  expect,  as  in  days  of  old,  an  army 
to  be  raised  from  the  ground?  Is  not  Blannerhas- 
set,  with  bia  miserable  party  of  150  men,  checked 
in  every  quarter?  For  my  part.  I  do  not  know 
the  existence  of  danger;  and,  although  I  shall 
vote  for  the  resolution,  I  believe  that  the  present 
force  of  the  United  States  is  sufficient  to  suppress 
the  conspiracy  and  to  meet  the  Spanish  forces. 
The  only  reason  tbat  the  conspiracy  is  not  al- 
9th  Con.  2d  Snss.— U  . 


just  passed  a  law  for  this  purpose.     At  pres 
ask  gentlemen  to  point  out  any  authority  by  which 

a  single  boat  can  be  seized,  unless  under  the  State 

As  to  the  situation  of  the  Western  country,  I 
feel  no  alarm.  I  do  not  believe  the  fair  fame  of 
a  State  ought  to  be  impeached  by  the  misconduct 
of  a  few  unprincipled  men.  We  may  sweep  the 
whole  bench  without  endangering  the  State. 
The  conduct  of  the  State  of  Ohio  has  been  eulo- 
gised by  the  gentleman  himself.  And  what  is  the 
conduct  of  the  Territories'?  In  Orleans  they  are 
prepared  to  meet  the  conspirators.  The  mer- 
chants have  patriotically  come  forward  with  a 


tender  of  their 


d  this 


my  own  part,  I  do 

...  .  any  indications  of  danger,  but 

thstanding  in  favor  of  adopt- —  "■- 


I  am  t  „     .         ._..__, 

resolution,  as  the  means  of  giving  us  informal 
which,  I  believe,  will  be  valuable  to  Ihe  House 
and  the  country. 

The  question  was  then  taken  on  postponing  the 
farther  consideration  of  the  resolution  till  Monday, 
and  lost — yeas  38. 

Mr.  J.  Randolph. — Be  fore  the  question  is  taken, 
I  will  observe,  though  it  may  seem  strange,  that 
this  is  not  a  proposition  to  raise  a  standing  army, 
or  to  declare  war.  Nor  do  I  see  how  the  opinions 
of  gentlemen  on  these  points  are  implicated.  For 
ray  part,  I  have  the  same  opinion  of  standing  ar- 
mies now  as  ever.  I  hare  no  disposition  to  raise 
regular  forces  for  the  defence  of  New  York,  or 
Baltimore,  or  of  my  native  Stale — there  is  suffi- 
cient population  for  tbeir  defence  in  all  those 
Juarters.  But  in  the  country  I  have  spoken  of, 
i ere  is  no  militia. 

Again,  on  the  subject  of  the  ait  nation  of  the 
State  of  Kentucky.  I  have  cast  no  odium  on  Ken- 
tucky. I  am  happy  to  find  Kentucky  contains 
within  her  bosom  honorable  men  enough  to  keep 
in  cheek  those  tbat  are  dishonest.  Bnt  I  cannot 
Iraw  so  favorable  an  inference  of  the  public  sen- 
timent in  any  country,  when  I  see  a  most  extra- 
ordinary and  ramfSed  combination,  composed  of 
the  most  leading  characters,  and  the  moat  naming 
patriots  tod,  for  the  express  purpose  of  severing 
the  Union. 

In  my  opinion  the  true  way  of  avoiding  danger 
is  not  to  despise  it.  Suppose  even  that  gentle- 
men are  right,  and  that  I  am  wrong.  If  I  am 
wrong,  no  danger  can  ensue  from  my  error ;  bnt  if 
they  are  wrong,  the  greatest  public  calamity  may 
ensue  from  (heirs.  So,  on  their  own  principles, 
gentlemen  onght  to  agree  to  the  resolution. 

I  do  conceive,  and  it  gives  me  extreme  concern, 
that  the  very  mention  of  a  disunion  of  these 
States  is  a  great  public  injury ;  it  goes  to  unhinge 
the  tone  of  the  public  mind  ;  it  makes  them  fa- 
miliar with  the  possibility  of  the  thing,  and  once 
admitted  into  their  breasts,  (bey  will  not  con- 
template it  with  that  abhorrence  in  which  it  ought 
to  be  held  by  every  true  patriot.  If  tbe  mere  talk 
of  the  thing  be  mischievous,  what  shall  we  think 
of  a  plan  such  as  this  is  reported  to  be.  I  do  not 
conceive  it  to  be  a  thing  of  yesterday ;  but  an  af- 
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fair  (if  long  standing.  Look  back  to  the  limes 
when  the  character  implicated  in  this  conspiracy 
first  began  to  more  in  that  country.  It  was  at  least 
contemporaneous  with  tbe  disappointment  of  his 
ambition.  Look  further  back;  look  at  the  famous 
propositions  of  Thomas  Powers.  It  appears  to 
me  that  these  are  parts  of  the  same  disease,  and 
that  it  is  a  most  extraordinary  thing  that,  although 
so  extensively  incorporated  into  toe  bod;  politic, 
tbe  country  should  remain  so  long  profoundly 
ignorant  of  it. 

Mr.  Thomas  asked  for  .a  division  of  the  ques- 
tion at  tbe  words  "  United  Stales."  He  said  he 
had  no  objection  to  tbe  first  member  of  the  reso- 
lution, the  agreeing  to  which  would  enable,  them 
to  obtain  ail  the  information  that  was  requisite  to 
forma  judgment  of  the  magnitude  of  this  national 
calamity.  He  was  decided  against  the  other  part 
of  the  resolution.  It  would  go  to  expose  tbe  mil- 
itary operations,  pursued  under  the  President,  for 
the  purpose  of  intercepting  and  defeating  the  con- 
spirators. It  was  evident  lo  every  man  acquainted 
with  tactics,  that  military  operations,  to  be  effect- 
ual, must  frequently  be  conducted  with  tbe  great- 
est secrecy. 

Mr.  Early  inquired  whether  the  yeas  and  nays 
would  be  taken  on  each  member  of  the  resolution. 
The  Speaker  answering  in  the  affirmative,  Mr. 
Eablt  moved  to  adjouro.  This  motion  was  dis- 
agreed to — yeas  47,  nays  68. 

Mr.  Stanton  declared  himself  against  the  res- 
olution. 

Mr.  Elmer  said  hs  was  opposed  to  both  mem- 
bers of  the  resolution.  He  was  not  prepared  at 
this  time  to  rote  for  it,  because,  when  such  a  call 
was  made,  the  House  ought  to  have  some  specific 
proposition  before  them  on  which  they  meant  to 
act.  No  such  proposition  was  at  present  before 
them.  He  added  that  he  had  full  confidence  that, 
when  the  President  was  possessed  of  such  infor- 
mation as  be  thought  ought  to  be  communicated, 
be  would  promptly  impart  it. 

Mr.  Jackson. — I  believe  it  has  been  decided  by 
the  Speaker  that,  after  the  question  is  taken  on 
tbe  first  member  of  a  resolution,  it  is  oat  of  order 
to  debate  tbe  second.    As  I  mean  to  vote  for  the 

first,  and  against  the  second  member,  1  will 

assign  my  reasons  for  the  vote  I  will  give.  Tbe 
second  member  leads  to  a  palpable  absurdity.  It 
calls  on  the  Executive  to  inform  us  what  he  means 
to  do.  I  am  at  as  great  a  lose  as  some  other  gen- 
tlemen to  determine  what  connexion  there  is  be- 
tween this  proposition  and  the  proposition  of  the 
last  year  to  chastise  Spanish  insolence.  I  tr 
that  the  people  will  appreciate  the  force  of  the  .  _ 
mark,  that  if  the  measure  recommended  at  tbe  last 
session  had  been  adopted,  there  would  be 
danger.  The  argument  urged  on  this  oec 
the  constant  pretext  for  raising  standing  armies. 
This  measure  was,  however,  rejected  by  the  good 
sense  of  the  people  in  1799,  and  I  trust  to  God  it 
will  be  rejected  in  1807.  The  argument  of  the 
gentleman  gees  to  this,  that  a  state  of  things  which 
no  human  reason  could  foresee,  is  to  be  overawed 
by  raising  a  standing  army  long  before  its  occur- 
rence.   U  in  this  case  it  is  necessary  to  resort  to 


a  standing  army,  why  did  we  not  do  so  in  Fries'* 
! — -rectum,  as  well  as  in  that  of  the  preceding 
Tection  in  Pennsylvania?  I,  however,  re- 
joice to  coincide  in  opinion  with  a  great  majori- 
ty of  the  people,  that  the  militia  may  be  safely  de- 
pended upon  ;  and  if  1  bad  not  this  reliance  upon 
them,  I  would  instantly  yield  up  my  confidence 
in  the  practicability  uf  a  republican  government. 
But  it  appears  to  me  that  this  question,  from  the 
extraneous  circumstances  mingled  with  it,  has  as- 
sumed an  importance  to  which  it  is  not  entitled. 
It  is  merely  a   resolution   to  obtain  information, 

nrt  of  which  I  think  will  be  important,  and  which 
im  sorry  gentlemen  do  not  all  agree  in  request- 
ing. It  has  no  connexion  whatever  with  a  stand- 
ing army  ;  but  the  mover  of  it,  having  dragged 
an  army  into  the  parade,  rendered  it  necessary 
for  those  who  differ  from  him  to  repel  his  ob- 

Mr.  Sloan  said,  he  hoped  that  the  House  would 
have  agreed  to  postpone  the  resolution.  It  was  in 
his  opinion  important,  and  a  decision  upon  it  ought 
not  to  be  precipitated.  He,  therefore,  still  hoped 
tbe  House  would  adjourn,  and  that,  after  reflec- 
tion, they  would  entertain  a  different  opinion  from 
that  which  they  at  present  appeared  to  bold.  He 
said  that  he  was  opposed  to  both  members  of  the 
resolution ;  to  the  first,  because  it  was  only  call- 
ing on  tbe  President  to  do  his  duty,  when  there 
was  no  doubt  that  every  measure  had  been  taken 
by  him  which  was  necessary,  and  because  it 
would  be  injurious  at  this  moment,  as  betraying 
a  want  of  confidence  in  him.  As  to  the  second 
member,  it  might  be  fraught  with  still  greater 
evils. 

Mr.  Greoo  wished  to  know  whether  it  would 
be  in  order  to  more  a  postponement  of  the  second 
member  of  the  resolution  after  a  vote  on  the  first  1 
When  he  first  heard  the  resolution  read,  he  was 
disposed  to  vote  for  the  whole  of  it.    This  was  a 

Eractice,  when  information  was  called  for,  which 
e  had  always  pursued.  On  further  considera- 
tion, the  first  part  of  the  resolution  appeared  to 
him  proper,  but  he  could  not  view  a  part  of  the 
second  member  in  the  same  light.  He  alluded  to 
that  part  of  it  which  called  on  tbe  President  to 
inform  them  what  measures  he  meant  to  pursue. 
He  believed  that  it  was  an  unprecedented  thing 
to  require  such  information.  He  had  hoped  that 
the  gentleman  from  Connecticut,  who  had  offered 
to  the  House  tbe  proceedings  adopted  on  like  occa- 
sions, would  have  offered  some  precedents  of  this 
kind.  If  any  such  existed,  he  bad  no  doubt  he 
would  have  found  and  submitted  them.  He  must, 
therefore,  conclude  that  there  were  none  such. 
Mr.  G.  concluded  by  saying,  he  had  no  objection 
to  pursue  the  course  adopted  in  the  cases  cited  by 
tbe  gentleman  from  Connecticut.  He  should, 
therefore,  vote  in  favor  of  the  first  part  of  the  res- 
olution, but  against  the  second,  as  it  then  stood. 

Mr.  J.  Randolph  gave  notice  that,  in  case  the 
first  member  of  tbe  resolution  was  adopted,  be 
meant  to  modify  the  second. 

Mr.  Alston  said,  he  thought  the  first  member 
of  the  resolution  required  modification  as  well  as 
the  second.    As  it  stood,  he  conceived  that  great 
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mischief  might  result  from  it.    He  bettered  that, 
whether  the  Piesident  gave  the  whole  or  a  pan 
of  (he  iaforroauou  called  for,  (he  conviction  would 
go  abroad  (bat  a  part  was  retained.     He  believed 
that   the  resolution  would  have  the  same  effect 
without,  as  well  a*  with,  the  discretionary   lan- 
guage  contained  in  it.     It  appeared  to  him 
requ  ire  amendment,  though  he  was  not  at  this  til 
prepared  to  offer  one.     He  wished  gentlemen 
reflect  on  the  difficult   situation  in  which  they 
might  be   placing  the  President,  and  to  consider 


discretionary  words  should  be  struck  out;  and  thai 
the  President  might,  if  he  thought  il  necessary, 
give  the  information  in  confidence.  Mr.  A.  con- 
cluded, by  moving  to  postpone  the  further  consid- 
eration of  the  resolution  till  to-morrow. 

On  this  motion  the  House  divided — yeas  48. 
nay*  68. 

Mr.  G.  W.  Campbell  said,  he  believed  this  was 
almost  the  first  lime  gentlemen  had  been  com- 

CI  led  to  vote  without  being  prepared.  He  had 
fore  said  ha  had  not  made  up  his  mind  on  the 
propriety  of  the  resolution.  So  far  as  it  went  to 
obtain  information  from  the  Executive,  of  thena- 
tnre  and  extent  of  the  conspiracy,  he  should  not 
vote  against  it :  to  that  part  of  it  which  called  for 
his  plans,  he  was  decidedly  opposed. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  first  member  of  the  resolution,  which  was 
carried — yeas  109,.  nays  14,  as  folloi 

¥«u — Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, David  Bard,  Bnrwell  Bassett,  George  M.  Bedin- 
ger,  Silas  Betton,  John  Blake,  jr.,  Thomas  Blount, 
James  M.  Broom,  Robert  Brown,  John  Boyle,  William 
A.  Bnrwell,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Uiwy,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  George  Clin- 
ton, j  no..  Leonard  Covington,  Samuel  W.  Dana,  Esra 
Darby,  John  Davenport,  jr.,  John  Dawson,  William 
Dickson,  Theodore  Dwtght,  Elias  Earlo,  Peter  Early, 
James  Elliot,  Caleb  Ellis,  William  Ely,  John  W.  Eppss, 
James  Fisk,  John  Fowler,  James  M.  Garnett,  Charles 
Oetdsboiongb,  Peteraon  Goodwyn,  Edwin  (hay,  An- 
drew Gregg,  Isaiah  L.  Green,  John  Hamilton,  Seth 
Hastinga,  Wm.  Helms,  David  Holmes,  David  Hough, 
'-'-  1.  Jackass.,  Walter  Jones,  Ji-      **  "    "" 


Kenan,  John  Lambert,  Joseph  Lewis,  jr,  Henry  W. 
Livingston,  Edward  Lloyd,  Duncan  McPar land,  Robert 
Marion,  Josiah Masters,  William  McCreery,  David  Meri- 


wether, Nicholas  R.  Moore,  Thnmss  Moore,  Jeremiah 
Morrow,  John  Morrow,  Jonathan  O.  Moeely,  Gordon 
8.  Mumford,  Jeremiah  Nelson,  Thomas  Newton,  jr., 
Gideon  Olin,  Timothy  Pitkin,  jun.,  John  Porter,  John 
Pugh,  Josiah  Quincy,  John  Handolph,  Thomas  M. 
Randolph,  John  Kea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  John  Russell,  Pater  Sailly, 
Thomas  Sannnoiis,  Thoa.  8andfbrd,  Martin  G.  Schune- 
man,  Dannie  Smelt,  John  Smith.  Samuel  Smith,  Hen- 
ry Southard,  Richer.?  Stanford,  William  Stedman,  Lew- 
is B.  Scarpa,  Samuel  Teggsrt,  Benjamin  Tallmadge, 
David  Thomas,  Philip  R.  Thompson,  Thoa.  W.  Thomp- 
son, Uri  Tracy,  Abram  Trigg,  Philip  Van  Cortland*, 
Kilhen  K.  Van  ReoaseleeT,  Matthew  Walton,  Robert 
Whitejull,  Eliphalet  Wiekea,  David  K.  Williams,  Mer- 
maduke  Williams,  Nathan  Williams,  Richard  Winn, 
Josspb.  Winston,  and  Thomas  Wynne. 


Bidwell,  John  Chandler,  Frederick  Conrad,  Ebenexor 
Elmer,  William  Findley,  Silas  Halsey,  James  Holland, 
James  Sloan.  John  Hmilie,  Joseph  Stanton,  Joseph  B. 
Vamum,  and  John  Whitebill. 

Mr.  J.  JUndolc h. — The  objection  taken  to  the 
second  member  of  the  resolution,  I  am  willing  to 
allow ;  for,  under  the  aspect  in  which  it  has  been 
viewed  by  some  gentlemen,  it  possesses  consider- 
able force.  I  mean  that  part  of  it  which  relates 
to  the  future  measures  of  the  Executive.  I  be- 
lieve, on  a  fair  construction,  however,  il  will  be 
found  not  to  require  the  information  of  the  meas- 
ures which,  as  a  military  man,  as  Commander-in- 
chief,  be  means  to  take ;  but  to  request  to  be  in- 
formed whether  he  means  to  rely  on  the  existing 
military  force,  or  means  to  call  out  the  militia. 
To  obi  a  iu,  however,  the  greatest  possible  unan- 
imity, I  move  to  amend  the  resolution,  by  striking 
out  the  words  "  and  proposes  to  take." 

It  appears  to  me  that  the  House  ought  to  know 
what  measures  are  taken — to  form  an  estimate 
whether  those  measures  are,  iu  their  opinion,  suf- 
ficient. It  might  so  happen  that  the  President 
has  taken  measures  which  he  thinks  sufficient, 
and  the  House,  notwithstanding,  think  other  mea- 
sures necessary.    At  any  rate  the  information  can 

Mr.  Thomas  asked  whether  the  President  could 
communicate  what  he  had  done  to  defeat  the  con- 
spiracy, without  developing  what  he  meant  to  do  t 
He  said  it  was  impossible. 

The  amendment  was  then  carried  without  a 
division,  when  the  question  was  taken  by  yeas 
and  nays  on  the  last  member  ot  the  resolution, 
which  was  likewise  agreed  to — yeas  67,  nays  58. 

Ys.s— Evan  Alexander,  Bnrwell  Bassett,  George 
M.  Be  dinger,  Thomss  Blount,  John  Boyle,  William  A. 
Bnrwell,  John  Campbell,  John  Claiborne,  Joseph  Clay, 
Matthew  Clay,  William  Dickson,  Theodore  Dwigbt, 
Elias  Eerie,  Peter  Early,  James  Elliot,  Caleb  Ellis, 
William  Ely,  John  W.  Eppes,  James  Fiak,  James  M. 
Garnett,  Charles  Goldsborongh,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Seth  Hastings,  William 
Helms,  David  Holmes,  David  Hough,  John  G.  Jack- 
son, Waiter  Jones,  James  Kelly,  Thomas  Kenan,  Jo- 
seph Lewis,  jun.,  Henry  W.  Livingston,  Edward  Lloyd, 
Duncan  MacFarland,  Robert  Marion,  Josiah  Masters, 
Witiam  McCreery,  David  Meriwether,  Nicholas  ft. 
Moore,  Thomas  Moore,  Jeremiah  Menow,  John  Mor- 
row, Jonathan  O.  Meetly,  Guidon  S.  Mumford,  Jere- 
miah Nelson,  Thomas  Newton,  jun-,  Timothy  Pitkin, 
jun.,  John  Porter,  Josiah  Quincy,  John  Randolph,  John 
Russell,  Thomas  Sammoni,  Thomas  Sandford,  Martin 
G.  Sehuneman,  Dennis  Smelt,  Samuel  Smith,  Richard 
Stanford,  William  Stedman,  Lewis  B.  Sturgei,  Sam- 
uel Taggsrt,  Philip  R.  Thompson,  Abram  Trigg,  Ka- 
lian K.  Van  Rensselaer,  Eliphalet  Wickes,  snd  David 
R.  Williams. 

N»ia — Willis  Alston,  jun.,  Isaae  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Suae  Betton,  Bar. 
nabae  Bidwell,  John  Blake,  jun..  James  M.  Broom,  Rob- 
ert Brown,  William  Butler.  G.  W.  Campbell,  Levi 
Casey,  John  Chandler,  Martin  Chittenden,  Frederick 
Conrad,  Leonard  Covington,  Samuel  W.  Dana,  Esra 
Darby,  John  Davenport,  jun.,  John  Dawson,  Ebeneier 
Elmer,  William  Findley,  John  Fowler,  Isaiah  L.  Green, 
Silas  Halsey,  James  Holland,  John  Lambert,  Gideon 
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Otin,  John  Pugh,  Thomas  M.  Randolph,  Jolin  K«t  of 
Pennsylvania,  John  Rhea  of  1>nn«see,  Jacob  Rich- 
ards, Peter  Ssilly,  James  Sloan,  John  Smilie,  Henry 
Southard,  Joseph  Stanton,  Benjamin  Tallmadge,  Da- 
vid Thomas,  Tho«.  W.  Thompson,  Dri  Tracy,  Joseph 
B.  Varnoia,  M»Uh™  Walton,  John  Wbitehill,  Robert 
WhitehiU,  Marmeduka  William*,  Nathan  Williams, 
Richard  Winn,  Joaeph  Winaton,  and  Thomas  Wynns. 
Ordered,  That  Mr.  J.  Randolph  and  Mr. 
Lloyd  be  appointed  a  committee  to  present  the 
foregoing  resolution,  as  agreed  to,  to  the  President 
of  the  United  States. 

Monday,  January  19. 

Mr.  Cutts  presented  to  the  House  a  petition 
of  sundry  merchants  of  Kennebunk  and  Wells,  in 
the  District  of  Maine,  which  was  received  and 
read,  praying  (hat  the  term  of  credit  for  the  pay- 
ment of  duties  on  goods  imported  into  the  Uni- 
ted States  from  the  West  Indies,  may  be  extended 
to  the  same  term  with  the  duties  payable  on  goods 
imported  from  Europe. — Referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

Mr.  Alexander,  from  the  committee  appointed 
on  the  second  instant,  presented  a  bill  prescribing 
the  effect  of  records  of  judgments  and  decrees  of 
conns  of  one  State  in  another  State ;  which  was 
read  twice  and  committed  to  a  Committee  of 
the  Whole  on  Thursday  next. 

GEORGIA  LAND  CLAIMS. 

Mr.  Qtjincy  presented  the  petition  of  James 
Sullivan  and  others,  claimants  of  certain  lands 
ceded  to  the  United  States  by  Georgia,  requesting 
that  the  tribunals  of  the  United  Suites  may  be  au- 
thorized to  try  the  question  of  right  to  those 
lands. 

Mr.  Q.U1NCY  moved  a  reference  of  this  petition 
to  a  Committee  of  the  whole  House. 

Mr.  Eppebj  spoke  against  the  reference. 

Mr.  Q,uihot  replied. 

The  question  was  taken,  on  referring  the  peti- 
tion to  a  Committee  of  the  Whole,  which  was 
disagreed  to—  ayes  41,  noes  54. 

Mr.  QniHOT  then  moved  its  reference  to  a  se- 
lect committee. 

Mr.  D.  R.  Williams  honed  this  motion  would 
sot  prevail,  and  that,  if  it  did  not,  that  the  petition 
would  be  rejected. 

Mr.  Qx/incy  withdrew  his  motion,  that  the 
question  might  be  taken  on  the  proposition,  which 
Mr.  D.  R.  Williams  then  offered. 

Mr.  Ql-incy  called  for  the  yeas  and  nays  on 
this  motion. 

Messrs.  D.  R.  Williams,  Efpeb,  and  J.  Clay, 
supported;  and  Messrs.  Conrad,  Cook,  Alex- 
ander, Sloan,  Smilie,  and  Q,cincy,  opposed  the 
motion,  which  was  disagreed  to — yeas  53,  nays 
66,  as  follows: 

Tsas— Isaac  Anderson,  David  Bard,  Bnrwdl  Bss- 
sett,  Gsorga  M.  Bedinger,  John  Blake,  juo.,  Thomas 
JJIonnt,  Robert  Brown,  William  Bolter,  Joaeph  Clay, 
Matthew  Clay,  William  Dickson,  Ettas  Earle,  John 
W.  Eppes,  James  M.  Garaett,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Silas  Hebey,  John 
Bsanfltoa,  David    House*,   Walter-  Jones,    Bdward 


Lloyd,  Patrick  Magrnder,  Robert  Marion,  Joaiah  Mas- 
ters, William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  John  Morrow,  Roger  Nel- 
son, Thomas  Newton,  Jan.,  Gideon  Olin,  John  Porter, 
John  Pogb,  John  Randolph,  John  Res.  of  Pennsylva- 
nia, Jacob  Richards,  Thomas  gammons,  Thomas  Sand- 
ford,  Dennis  Smelt,  John  Smith,  Samoa!  Smith,  Rich- 
ard Stanford,  Philip  R.  Thompson,  Abram  Trigg,  John 
Whitehill,  Robert  Whitehill,  David  R.  Williams,  Alex- 
ander Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynne. 

Nats — Evan  Alexander,  Joseph  Bsrker,  Barnabas 
Bidwell,  Phsnoel  Bishop,  James  M.  Broom,  John 
Campbell,  John  Chandler,  Martin  Chittenden,  Fred- 
erick Conrad,  Orchard  Cook,  Richard  Cults,  Samuel 
W.  Dans,  Em  Darby,  John  Davenport,  jun.,  Theo- 
dore Dwight,  James  Elliot,  Caleb  Ellis,  Ebenezsr 
Elmer,  Wilhsm  Ely,  William  Findley,  John  Fowler, 
Charles  Goldsborongh,  leainh  L.  Green,  Beth  Bastings, 
William  Helms,  James  Holland,  David  Hongh,  Nehc- 
miah  Knight,  John  Lambert,  Matthew  Lyon,  Dnncan 
MoFsriand,  Jeremiah  Morrow,  Jonathan  O.  Moaely, 
Jeremiah  Nelson,  Timothy  Pitkin,  jun.,  Joeiah  Quincy, 
John  Russell,  Peter  Bailly,  Martin  G.  Schuneraan, 
James  Slsan,  John  Smilie,  Joseph  Stanton,  William 
Stedman,  Lewis  B.  Stingos,  Samuel  Tsggart,  Benja- 
min     Tallmadge,    Samuel    Tenney,    David    Thomaa, 


Matthew  Walton,  Eliphslet  Wickes,  sod  Nathan 
Williams. 

Mr.  Q.uiNcr  then  moved  a  reference  of  the 
petition  to  a  select  committee. 

Mr.  Quincy  advocated ;  and  Messrs.  J.  Clay, 
Smilie  R.  Kelson,  and  Epfeb,  opposed  this  mo- 
tion, which  was  likewise  disagreed  to — yeas  45, 
nays  65,  as  follows: 

Yeas— Evan  Alexander,  Joaeph  Barker,  SBss  Bet- 
ton,  Barnabas  Biiiweu,  Jamas  M.  Broom,  John  Camp. 
bell,  John  Chandler,  Orchard  Cook,  Riohard  Cults, 


Goldaborough,  Isaiah  L.  Green,  Seth  Hastings,  Wil- 
liam Helms,  James  Holland,  David  Hongh,  Nebenatah. 
Knight,  John  Lambert,  Matthew  Lyon,  Duncan  Ko- 
Farland,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 
Timothy  Pitkin,  jr.,  Josiah  hjaincr,  Martin  O.  Sehnno- 
man,  Joseph  Stanton,  Lewis  B.  Stnigea,  Sara  ml  Tag- 
gart,  Benjamin  Tallmadge,  Samuel  Teuney,  David 
Thomas,  Thomas  W.  Thompson,  TJri  Tracy,  Jesntdt 
B.  Vanrmn,  Peleg  Wsdsworta,  Matthew  Walton,  sad 
Nathan  Williams. 

Nan — Isaac  Anderson,  John  Archer,  David  Barn, 
Harwell  Bassets,  George  M.  Bedingar,  John  Wake, 
jr.,  Thomas  Blount,  Robert  Brown,  William  A.  Bnr- 
well,  William  Botier,  John  Claiborne,  Joseph  Ctay, 
Matthew  Oiay,  Frederick  Conrad,  Esre  Darby,  John 
Dawao.,  William  Diduoii.Euai Earle,  John  W.Eppua, 
June*  Fisk,  James  M.  Garnett,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg.  Silas  Habey ,  John  Hamil- 
ton, David  Holmes,  Walter  Jones,  Thomas  Kenan,  Ed- 
ward Lloyd,  Robert  Marion,  Joaiah  Masters,  William  Me- 
Creery,  David  Meriwether,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  John  Morrow,  Roger  Nel- 
son, Thomas  Newton,  jr.,  Gideon  Olin,  John  Porter, 
John  Pngh,  John  Randolph,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Peter  Bailly,  Thomas  gammons, 
Thomu  Sandibrd,  Dennis  Smelt,  John  Amine,  John 
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Smith,  Samuel  Smith,  Henry  Southard,  Richard  Stan- 
ford, Philip  R.  Thompson,  Abram  Trigg,  John  White- 
bill,  Robert  Whitehill,  David  R.  William*,  Mannaduke 
William.,  Alexander  Wilson,  Richard  Winii,  Joseph 
WinatoD,  and  Thomas  Wjnna. 

Ordered.  That  the  said  petition  do  lie  on  the- 
table. 

LANDS  IN  LOUISIANA. 


Resetted,  That  a  committee  be  appointed  to  inquire 
into  the  eipediency  of  laying  off  and  describing,  by 
certain  metes  and  boundaries,  ■  tract  of  country,  to 
which,  the  Indian  title  hath  bean  extinguished,  within 
the  limits  of  the  Territory  of  Louisiana,  and  to  include 
all  the  settlement*  within  the  said  Territory,  and  for 
having  the  said  tract*  of  country  laid  off  into  townships 
and  sections,  half  and  quarter  sections,  agreeably  to  the 
several  laws  heretofore  made  for  surveying  the  public 
lands  of  the  United  State* ;  and  also  to  inquire  into  the 
expediency  of  granting  one  quarter  section  to  every  free 
white  male,  who  now  resides  thereon,  or  who  within 
—  years  shall  actually  improve  and  reside  thereon. 

Mr.  Conrad  Mid,  before  he  agreed  to  the  reso- 
lution, he  should  be  glad  to  hear  the  reasons  for 
this  oew  mode  of  disposing  of  the  public  lands. 

Mr.  Rhba  said  he  did  not  suppose  that  on  refer- 
ring this  subject,  it  would  have  been  necessary  to 
assign  the  reasons  for  the  measure.  But  as  they 
had  been  called  for,  he  would  state  some  of  them. 
It  was  well  known  that  the  settlements  in  the 
Territory  of  Louisiana  were  scattered,  that  they 
were  two  or  three  hundred  miles  apart  If  the 
Indians  should  become  hostile  in  that  quarter  it 
would  probably  cost  the  United  Stales  more  to 

{.rotect  those  settlements,  than  the  value  of  the 
and  it  was  proposed  by  the  resolution  to  allow 
to  settlers.  The  object  was  to  effect  a  settlement 
that  would  prove  a  strong  barrier,  and  avert  the 
necessity  pf  maintaining  a  standing  army.  The 
laods  on  this  side  of  the  Mississippi,  it  wu  well 
known,  from  their  subjection  to  Indian  claims, 
would  not  probably  be  settled  until  a  distant  day ; 


Mr.  Smii.ib  believed  this  was  a  measure  that 
would  be  attended  with  great  benefits  to  the  Uni- 
ted States.  As  the  motion  was  merely  to  refer 
for  the  purpose  of  inquiry,  he  hoped  it  would  not 


be  opposed. 
Mr;  Vahni 


p,  VabnvM  was  of  the  opinion  that,  even  if 
this  measure  should  be  ultimately  considered  ad- 
visable, this  was  a  very  unseasonable  time  for  its 
adoption.  He  was  not  of  opinion  that  any  con- 
siderable force  could  be  brought  to  bear  on  the 
frontier  thus  proposed  to  be  guarded.  It  would 
be  remarked  that  it  was  not  contemplated  for  the 
defence  of  the  Orleans,  but  (he  Louisiana  Terri- 
tory. And  be  asked  whether  it  would  be  proper 
to  adopt  It  while  such  various  reports  prevailed 
of  the  existence  of  conspiracies  against  the  United 
States  in  the  Western  country.  Might  not  the 
individuals,  engaged  in  these  combinations,  on 
their  discomfiture,  and  return  into  the  United 
States,  uuder  this  measure,  occupy  the  lands  thus 
proposed  to  be  surveyed  1 


Mr.  Rhea  declared  himself  greatly  surprised     . 
at  the  suggestion  of  the  gentleman  from   Massa- 
chusetts.    As  to  the  suspicious  afloat,  be  hoped 
they  would  hare  no  influence  on  the  adoption  of 

Mr.  Gregg  hoped,  as  the  resolution  contem- 
plated an  almost  radical  change  of  the  land  sys- 
tem, it  would  be  suffered  to  lie  for  consideration. 

Mr.  Rhea  acquiesced  in  this  course. 

MILITARY  PEACE  ESTABLISHMENT. 
The  bill  from  the  Senate  supplementary  to  the 
act  fixing  the  Military  Peace  Establishment  of 
the  United  States,  was  read  the  first  time. 
Mr.  Eppeb  said,  that  on  ordinary  occasions,  he 
id  no  objection  to  bills  which  made  their  ap- 
pearance in  that  House  passing  through  the  ordi- 
nary forms ;  but  it  appeared  (o  him  that  there 
were  some  occasions,  which  not  only  justified, 
but  required  an  extraordinary  course  ofprocedure. 
Of  these  latter  occasions,  he  knew  of  none  that 
more  imperiously  required  extraordinary  treat- 
ment than  the  bill  which  bad  been  just  read. 
What  was  its  object  1  Not  to  provide  for  an  ex- 
traordinary emergency,  but  to  make  a  great  addi- 
tion to  the  permanent  Military  Establishment  of 
the  United  States;  almost  to  double  the  existing 
military  force.  Where  was  the  evidence  of  its 
necessity?  The  bill  appeared  in  a  naked  form, 
unsupported  by  any  documents  whatever.  He 
believed  it  objectionable  in  its  principle,  in  its  de- 
tails, and  in  its  origin.  In  the  second  section,  a 
discretion  was  given  to  the  Executive  to  increase} 
each  company  from  its  existing  complement  to 
—  hundred  men.  It  consequently  gave  the  Ex- 
:ive  the  dangerous  discretionary  power  of  in- 
.  jsing,  whenever  he  shall  think  it  necessary, 
the  permanent  establishment  nearly  double  its 
present  amount.  He  had  also  an  objection  to  the 
origination  of  this  bill.  The  Constitution  ex- 
pressly provided  that  every  revenue  bill  should 
originate  in  the  House  of  Representatives,  and 
though  he  would  not  undertake  to  say. that  this 
Kill  violated  the  words,  yet  it  certainly  was  re- 
pugnant to  the  spirit  of  the  Constitution.  What 
did  it  propose  i  To  lay  a  burden  of  the  moat  op- 
pressive Kind  on  the  people,  in  a  time  of  peace. 
Believing  that  the  bill  originated  in  mere  rumor 
and  report;  that  it  was  not  founded  on  any  offi- 
cial information ;  and  that  it  was  altogether  unne- 
cessary in  the  present  state  of  affairs,  he  moved 
that  it  be  rejected. 
Mr.  Thomas  called  for  the  yeas  and  nays. 
Mr.  Ltoh  asked  whether  the  gentleman  could 
safely  say  that  the  country  was  in  a  state  of 
peace.  What  was  to  keep  the  American  and 
Spanish  armies  apart  I  Were  they  not  ready  to 
shed  each  other's  blood!  Could  it  be  said  that 
this  state  of  things  was  safe,  when  we,  had  not  a 
sufficient  force  on  the  frontier  to  prevent  the  Inva- 
sion of  our  country  1  Old  we  not  hear  that  the 
Spanish  forces  were  twice,  fonr  times,  ten  times, 
greater  than  ours?  Further,  he  heard  of  no  in- 
formation from  Europe  of  a  settlement  of  differ- 
ences in  that  quarter.  All  that  we  did  hear  was, 
that  the  Spanish  General  on  the  frontier  declare*) 
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that  he  would  wait  until  he  beard  from  Europe. 
And  yet  we  are  told  il  is  unnecessary  to  raise  ad- 
ditional troops.  , 

Mr.  L.  said,  from  the  time  we  had  acquired  our 
new  territory,  he  had  uniformly  thought  it  propel 
to  raise  three  or  four  additional  regiments.  Hi 
should  not  therefore  vote  for  rejecting  the  bill 
His  wish  was  to  see  the  country  in  a  better  state 
of  defence  in  every  quarter;  and  as  the  militia  of 
that  part  of  the  Union  which  he  represented  were 
likely  to  be  almost  the  first  that,  in  ease  of  an  in- 
rasion,  would  be  railed  out,  and  as  many  of  them 
would  have  a  thousand  miles  to  march  before 
tbey  reached  the  frontier,  he  was  peculiarly  soli 
citous  to  hare  a  standing  force  competent  to  the 
defence  of  the  country,  except  on  the  most  press- 
ing emergencies.  Are  we  not  also  told  that  an 
attack  is  contemplated  on  New  Orleans;  that  a 
new  Empire  is  about  to  be  established  in 
West?  Will  ft  then  be  said  that  we  do  not  i 
additional  troops 7  Are  we  sure  of  ill  Mr.  L. 
■aid  he  did  not  understand  how  gentlemen  could 
be  much  alarmed,  and  yet  say  that  tbey  wanted 
no  additional  troops. 

Mr.  Tallm*dqe  said  that  he  took  the  ordinary 
course  on  such  occasions  to  be,  to  discuss  at  its 
second  reading  the  merits  of  the  bill.  This  treat- 
ment of  the  other  branch  of  the  Legislature  was 
no  more  than  decent  and  respectful.  Unless  there 
was  some  substantial  reason,  they  ought  not  to 
deviate  in  this  instance  from  the  course  which 
was  ordinarily  pursued.  He  did  not  see  any  sub- 
stantial reasons  why  this  bill  should  be  rejected. 
In  the  outset  of  the  remarks  made  by  the  gentli 
man  from  Virginia,  he  observed  that  they  were 
about,  at  one  stroke,  to  double  the  Military  Estab- 
lishment of  the  United  Slates.  The  present  estab- 
lishment of  the  United  States  consisted  of  two 
regiments  of  infantry  and  one  regiment  of  artil- 
lery, together  with  a  corps  of  engineers.  When 
the  proposed  addition  shall  be  made,  the  Army 
will  consist  of  5,400  men.  This  certainly  will 
not  be  more  than  an  increase  of  one-half  of  the 
present  Peace  Establishment.  What  are  tbe  ob- 
jects and  peculiar  grounds  for  increasing  the  pres- 
ent Military  Establishment,  was  worthy  of  in- 
quiry. Can  we  say  there  is  no  necessity  for  such 
an  increase?  Are  we  justified  by  any  informa- 
tion we  possess  in  saying  that  the  Senate  had  no 
sufficient  canse  for  this  measure?  Do  gentlemen 
mean  to  say,  that,  by  passing  the  bill  for  raising 
Tolunteers,  (hey  have  provided  a  sufficient  force 
to  defend  tbe  country  1  Mr.  T.  said  he  was  ap- 
prehensive, when  that  bill  was  under  considera- 
tion, that  in  case  it  should  be  passed,  this  argu- 
ment would  be  made  use  of  to  satisfy  the  people 
that  the  country  was  adequately  defended;  and 
be  was  therefore  opposed  to  tbe  bill.  He  did  not 
believe  that  that  provision  was  sufficient  for  the 
defence  of  the  country;  and  he  did  think,  in  the 
present  state  of  affairs,  there  was  a  loud  call  on 
tbe  Legislature  to  make  some  addition  to  the 
present  Military  Establishment,  competent  to  re- 
pel foreign  aggression,  and  which  might  enable 
the  President  to  put  down  promptly  and  effectu- 
ally any  lawless  attempt  which  might  be  made  to 


disturb  the  peace  of  the  Union.  Mr.  T.  said  he 
fell  reluctant  to  place  the  whole  reliance  on  tbe 
yeomanry  of  the  country.  He  feared,  if  tbia 
should  be  the  case,  that  they  would  prove  to  be  a 
broken  reed,  which  could  not  be  depended  upon. 
He  was,  therefore,  for  ranking  a  considerable  ad- 
dition to  the  Military  Establishment  of  the  Uni- 
ted States.  Rather  than  not  have  a  force  which 
wnuld  enable  the  President  to  chastise  the  enemy 
on  our  frontier,  and  to  crush  any  persona  who 
might  attempt  to  disturb  the  peace  of  the  Union ; 
rather  than  not  do  this,  Mr.  T.  said  he  would 
cheerfully  agree  to  double  the  present  forees  of 
the  United  States.  He  believed,  if  they  relied  on 
the  militia  exclusively,  they  would  oppress  the 
yeomanry  of  the  country,  and  spend  more  money 
to  but  little  effect  than  if  a  stable  force  were  pro- 
vided. As  far  as  his  opinion  went,  some  modifi- 
cation of  the  bill  appeared  lo  bim  necessar.y  ;  but 
as  this  was  only  a  question  on  rejecting  tbe  bill, 
it  was  nnseasonablc  to  say  anything  at  present  on 
its  details.  For  the  reasons  he  had  stated,  he 
hoped  that  the  gentleman  would  either  withdraw 
his  motion,  or  that  the  House  would  give  it  a  de- 
cided negative. 

Mr.  Eppbs  said,  he  thought  when  be  was  be- 
fore up,  that  he  had  drawn  a  decided  line  of  dis- 
tinction between  the  measures  of  preparation  that 
were  necessary  against  the  Spaniards  and  the 
provisions  of  the  Bill  under  consideration.  The 
two  propositions  were  totally  distinct.  If  gentle- 
men thought  it  necessary  to  raise  troops  to  chas- 
tise the  Spaniards,  let  them  bring  forward  a  propo- 
sition to  that  effect.  But  let  us  not  in  (his  way 
be  surprised  into  a  measure  for  almost  doubling 
the  present  Military  Establishment,  which,  al- 
though passed  within  one  hundred  and  twenty 
feet  of  this  House,  very  few  gentlemen  knew  any 
thing  of,  until  it  was  brought  to  us  from  the  Sen- 
ate. Mr.  E.  said  tbe  great  objection  which  he 
had  to  the  bill  was,  that  he  considered  it  as  an 
usurpation  of  tbe  Senate.  It  appeared  to  him 
that  the  Constitution  made  the  House  of  Repre- 
sentatives the  exclusive  organ  of  imposing  bur- 
dens on  the  people.  How  was  this  burden  to 
operate?  Not  on  the  States,  as  independent  sov- 
ereignties, but  on  the  great  body  of  tbe  people. 
It  ought  therefore  to  originate  with  that  House 
as  their  immediate  Representatives. 

Mr.  E.  said  he  believed  that,  in  no  case,  had 
such  a  measure  originated  in  the  other  branch  of 
tbe  Legislature,  except  in  the  famous  case  of  the 
motion  of  Ross,  which  terminated  in  calling  out 
tbe  militia.  Gentlemen  had  pronounced  ibis  an 
indecorous  treatment  of  tbe  Senate.  How  indec- 
orous? Mr.  E.  said  he  had  observed,  when  he 
made  the  motion,  that  in  ordinary  cases  he  had 
no  objection  to  the  usual  forms  of  the  House:  but 
that  be  considered  extraordinary  cases  as  calling 
for  extraordinary  treatment.  Had  not  tbe  House, 
by  their  proceeding,  justified  the  remark?  Did 
they  not  recollect  the  memorable  case  of  the  last 
session,  when  a  measure  which  originated  in  the 
other  branch,  odious  to  the  House  and  to  the 
country,  had  been  promptly  and  decidedly  reject- 
ed?   This  then  waa  a  precedent,  which,  in  his 
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□pinion,  applied  with  equal  force  to  the  present 
case.  The  bill  contained  a  principle  obnoxious 
to  the  House,  obnoxious  to  the  nation,  for  nearly 
doubling  the  standing  force  in  a  time  of  peace, 
and  for  imposing,  without  necessity,  a  great  bur- 
den on  the  people.  He  trusted,  therefore,  that  the 
same  coarse  would  be  pursued  in  this  instance 
which  had  been  adopted  in  the  other. 

Mr.   Early  said  it  appeared  to  him,  that  the 


igned  by  the  gentleman  from  Virgin 
ate  with  equal  strength  for  pursuit 


would  operate  v 

the  same  course  as  10  any  diii  wntcn  mignt  ne  re- 
ceived from  the  other  branch  of  the  Legislature. 
on  which  there  should  be  a  difference  of  opinion 
between  the  two  Houses.    Without  going  into 
an  examination  of  the  merits  of  the  bill  on  the 
table,  he  was  free  to  declare  his  decided  hostility 
to  the  course  urged  by  the  gentleman  from  Vir- 
ginia.    What  was  likely  to  be  the  consequence  of 
a  treatment  so  disrespectful  to  the  other  branch  of 
the  Legislature?    If  they  possessed  theordiuary 
feelings  of  men,  it  could  not  be  expected  but  that 
they  would  retaliate,  and  thus  put  an  end  to  the 
business  of  the  nation.    Mr.  E.  said,  he  thought 
one  or  two  of  the  observations  of  the  gentleman 
merited  some  notice.    He  had  remarked  that  the 
origination  of  this  bill  was  a  violation  of  the  spi- 
rit, if  not  the  letter,  of  the  Constitution.    Mr.  E. 
ssid;  he  had  supposed  that  all  docirines  about  the 
spirit  of  the  Constitution  were  unfashionable  at 
this  day,  and  that  the  fashionable  doctrine  now 
was,  to  take  that  instrument  as  it  stood,  and  con- 
strue it  as  it  read.    Bat  he  would  examine  the 
question.    The  Constitution  had  provided  ibat 
all  bills  for  raising  revenue  should  originate  in 
this  branch  of  the  Legislature.    But  was  there 
not  a  substantial  difference  between  the  business 
of  raising  and  that  of  spending  money?   And  did 
il  follow,  that  because  the  Constitution  exclusive- 
ly vested  the  right  of  originating  bills  for  raising 
revenue  in  this  House,  it  therefore  confined  the 
origination  of  bills  forspendingit  to  them  likewise? 
Did  not  the  other  branch  of  the  Legislature  every 
day  exercise  the  same  power  which  had  been 
used  in   this  bill?     What  would  follow  from  a 
contrary  doctrine?    That  the  other  branch  could 
not  even  originate  a  bill  for  erecting  a  light-bouse, 
or  for  fortifying  our  ports  and  harbors,  or  indeed 
any  bill  that  required  money  to  carry  it  into  exe- 
cution.   And  was  it  not  a  fact  that  four-fil'ihs  of 
our  laws  demanded  the  expenditure  of  money  to 
carry  them  into  effect?    Another  objection  to  the 
bill  was,  that  it  was  brought  before  us  without 
documents  or  information  to  show  its  necessity. 
And  was  that  a  reason  for  the  course  suggested 
by  the  gentleman  from  Virginia?    Was  it  not,  on 
the  contrary,  the  best  reason  for  waiting  until 
ibey  got  information  t    Mr.  E.  said  he  thought  it 
was  the  best  possible  reason  for  referring  the  bill 
to  a  select  committee;  and  he  trusted  that  this 
was  the  course  the  bill  would  be  suffered  to  take. 
Mr.  Varsuh  said  he  certainly  should  not  vote 
for  the  rejection  of  the  bill  on  tbegrounds  assign- 
ed by  the  gentleman  from  Virginia.     Heknewof 
no  bills,  except  those  for  the  raising  of  revenue, 
whose  origination  was  exclusively  confined  to  this 


House.  He  presumed,  however,  that  the  question 
would  turn  on  another  principle — whether  it  was 
proper  lo  augment  the  peace  establishment  of 
the  United  Stales.  At  present  we  have  3,900  men, 
besides  the  corps  of  engineers,  and  this  bill  pro- 
poses to  add  to  the  present  establishment  2,200, 
making  in  the  whole  5,400.  The  question  then, 
which  presented  itself,  was,  whether  it  was  neces- 
sary to  nave  this  number  of  troops  to  garrison  our 
several  posts  in  a  time  of  profound  peace?  For, 
he  hid  no  idea,  that  on  every  spur  of  the  occasion, 
on  every  appearance  of  war,  however  remote,  those 
who  were  attached  to  standing  armies  should  crowd 
into  the  peace  establishment  an  additional  force, 
only  necessary  in  case  of  an  emergency.  Even  if 
there  was  a  prospect  of  war  with  Spain,  that 
would  not  furnish  a  sufficient  motive  for  increa- 
sing our  peace  establishment.  He  trusted,  how- 
r,  that  that  event  would  not  take  place.    He 


did  i 


othe 


dispute  was,  the  demarcation  line  between  the 
two  countries.  If  this  should  be  settled  by  the 
■wo  Governments  he  did  not  know  of  any  cause  of 
war  between  them.  If  it  were  not  settled,  he 
would  ask  gentlemen  whether  ibey  were  sure  that 
the  claim  of  the  United  States  was  so  well  found- 
ed as  to  justify  the  going  to  war?  It  might  be  the 
voice  of  the  country  to  do  so ;  and  if  so,  Mr.  V. 
said  he  would  go  with  them  in  raising  a  sufficient 
force;  but  until  this  were  decided,  he  believed  it 
unnecessary  to  add  to  the  standing  force.  He  Was 
the  more  inclined  to  be  of  this  opinion,  as  he 
heard  of  no  complaint,  by  the  Executive  Govern- 
ment; and  as  everything  required  by  them  of  the 
legislative  body  had  been  done.  It  has  been  said 
that  it  is  inexpedient  on  such  occasions  as  had 
recently  occurred,  and  on  those  which  are  likely 
to  occur,  to  call  out  the  militia.  Mr.  V.  said  he 
entertained  a  different  opinion  on  this  subject; 
and  said  that  he  believed  it  important  that  they 
should  be  called  out,  whenever  there  were  any 
serious  differences  on  our  frontier.  Such  requisi- 
tions had  a  tendency  to  train  them  and  to  make 
them  acquainted  with  service  and  subordination. 
He  believed  it  had  been  useful  to  call  them  out 
the  last  year  as  well  as  this. 

Mr.  V.  repeated  that,  unlit  they  determined  on 
war,  it  was  inexpedient  farther  to  add  to  the  stand- 
ing force  than  might  be  necessary  for  garrisoning 
our  posts.  Whether  the  proposed  mode  was  the 
best  to  decide  on  the  merits  of  ihe  bill,  he  did  not 
know.  But,  if  the  minds  of  gentlemen  were  made 
up  on  the  subject,  it  might  be  most  eligible  to  ex- 
press them  promptly  and  decidedly.  If,  therefore, 
he  voted  for  rejecting  the  bill,  it  would  not  be  out 
of  disrespect  to  the  Senate,  or  from  any  doubt  of 
their  power  to  originate  it,  but  on  the  ground  that 
the  measure  was  unnecessary. 

Mr.  Fihdlet  said  he  was  not  prepared  at  pres- 
ent with  certainty  to  say  thai  he  should  vote  for 
the  bill,  wilh  any  modification  that  might  be  made 
to  it.  But  he  did  not  know  that  he  had  ever  voted 
on  a  bill  without  its  previously  going  through  a 
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Committee  of  the  Whole.  And  as  in  this  case, 
one  of  the  reason*  assigned  for  rejecting  it  was  a 
doubt  of  the  power  of  the  Senate,  be  could  not 
agree  to  the  motion.  He  recollected  to  have  heard 
the  following  reasons  assigned  for  the  rejection  of 
a  bill  in  one  oranch  of  the  Legislature,  by  a  mem- 
ber who  had  been  called  upon  to  assign  them : 
"You  voted  against  our  bill,  I  therefore  voted 
against  y oura."  Mr.  F.  said,  although  he  might 
ultimately  vole  against  the  bill,  he  should  be  op- 
posed to  its  rejection  in  this  stage  of  it. 

Mr.  Lvon  said  he  was  not  so  alarmed  at  the 
idea  of  a  standing  army,  as  some  gentlemen  de- 
clared themselves  to  be.  He  doubted  whether  the 
United  States  would  for  a  loug  time  have  an  ar- 
my so  large  as  to  be  a  fit  object  of  fear.  He  said 
be  believed  it  was  owing  to  the  prudence  of  Gen- 
eral Wilkinson  that  we  were  not  at  war  with 
Spain  at  tbis  time.  He  firmly  believed  this  would 
nave  been  the  cane,  bat  for  his  arrival  on  the  fron- 
tier. He  wished  to  know  wbal  hopes  there  were 
of  being  on  good  terms  with  Spain  ?  He  was 
not  willing  to  ait  down  and  say  all  was  safe,  when 
it  was  not  safe — not  that  he  dreaded  anything 
from  the  insurrection  that  was  so  much  talked  of. 
He  should  vote  for  defensive  measures  in  every 
form  in  which  (he  subject  was  presented.  Let 
those  in  power  aave  the  country,  let  them  save  its 
honor  as  well  as  its  territory. 

Mr.  Smii.ie  said  he  was  so  hostile  to  tbis  bill. 
that  he  should  vote  against  it  in  every  shape,  and 
at  every  stage  in  which  it  should  be  presented. 
He  should,  therefore,  vote  for  its  rejection  on  this 
occasion.  He  was  not  anxious  as  to  the  stage  in 
which  it  should  be  rejected,  provided  it  were  ulti- 
mately rejected  j  nor  was  he  prepared  to  say  this 
was  the  nest  way  of  rejecting  it.  Bat  as  they 
must  come  to  the  question  at  last,  and  as  he  was 
decidedly  of  opinion  there  were  no  circumstan- 
ces between  the  United  States  and  any  foreign 
nation,  or  any  questions  of  an  internal  nature 
which  required  this  step  to  be  taken,  he  should 
certainly  give  it  his  negative.  If  he  could  think 
with  ibe  gentleman  from  Kentucky,  that  there 
was  no  danger  to  be  apprehended  from  a  standing 
army,  even  though  it  amounted  to  40.000  men,  be 
might  feel  easier  on  this  subject.  But  he  enter- 
tained a  far  different  opinion.  It  was  a  singular 
circumstance,  and  Mr.  S.  said  he  believed  it  pecu- 
liar to  this  country,  that  a  disposition  on  this  sub- 
ject existed  in  some  gentlemen  to  outrun  the  Ex- 
ecutive. Far  different  was  the  sentiment  which 
prevailed  in  otber  countries.  In  England,  for  in- 
stance, the  constant  object  of  the  Executive  had 
been  to  get  a  standing  force ;  but  while  the  Par- 
liament was  independent,  an  uninterrupted  strug- 
gle was  kept  up  on  this  point  with  the  regal 
Sower.  Since,  however,  the  Parliament  became 
dependent  on  the  royal  favor,  the  Executive  had 
only  to  ask,  to  get  what  forces  he  wanted.  It  was 
certainty  a  singular  spectacle  to  see  gentlemen  in 
this  country  endeavoring  to  outrun  the  Executive 
in  accumulating  a  military  force.  What  is  our 
situation?  Are  we  at  peace  or  in  war  ?  We  are 
certainly  at  peace.  It  was  true,  there  existed 
some  uneasiness  between  oar  Government  and 


that  of  Spain  as  to  boundaries.  Their  troops 
had  marched  to  maintain  what  they  considered 
their  boundary,  and  ours  to  maintain  what  we 
considered  ours.  Mr.  S.  said  no  information  had 
come  within  his  knowledge  that  justified  the  opin- 
ion, that  the  Spanish  officer  ever  had  orders  for 
the  march  which  he  had  made.  But,  be  that  as  it 
might,  the  matter  was  accommodated  by  an  agree- 
ment that  things  should  remain  in  the  state  they 
were.  What  was  our  situation  with  the  Span- 
ish Government?  There  was  a  negotiation  de- 
pending. Under  these  circumstances,  are  we, 
said  Mr.  S.,  called  upon  to  raise  an  army?  Is 
there  any  change  of  situation  to  justify  it?  Can 
there  be  any  reason  for  such  a  measure,  unless 
we  mean  to  grant  an  army  to  provoke  that  nation 
to  a  rapture?  For  my  part  I  do  not  know  whe- 
ther we  are  not  indebted  to  the  smallness  of  our 
forces  for  the  conciliatory  disposition  which  has 
prevailed.  It  is  far  from  improbable  tbat  a  mu- 
tual distrust  of  their  strength  produced  an  accom- 
modation between  both  sides.  But  are  we  now 
disputing  as  to  the  extent  of  force  which  is  neces- 
sary 7  No;  tbc  difference  is  as  to  its  quality. 
We  say  that  volunteers  are  sufficient.  It  is  true, 
the  gentlemau  from  Connecticut  tells  us,  that 
militia  and  volunteers  are  a  broken  reed,  and  that 
we  shall  be  disappointed  if  we  depend  upon  them. 
I  know  such  ideas  are  very  consentaneous  with 
the  ideas  of  some  gentlemen.  I,  however,  have 
no  doubt  that  volunteers  can  be  procured,  and 
tbat  they,  in  connexion  with  the,  militia,  will  he 
competent  to  every  exigency  of  affuira.  The  same 
gentleman  says,  an  additional  standing  force  mat 
be  necessary  to  suppress  insurrections.  Bat  iC 
we  have  got  to  this  situation,  we  may  bid  adieu 
to  our  liberties;  we  may  abandon  them,  and  sub- 
mit to  the  humiliation  of  maintaining  a  constant 
standing  force.  But  I  trust  in  God,  so  lone  *m 
our  people  are  conscious  of  the  happiness  they 
enjoy,  they  will  never  be  reluctant  to  lend  their 
aid  in  support  of  the  Government  of  their  choice. 
I  have  no  doubt  that  this  will  long  continue  to  be 
the  case.  If,  however,  on  the  contrary,  the  idea* 
of  gentlemen  be  correct,  we  must  keep  a  standing 
force  everlastingly,  lest  an  insurrection  should 
occur.  Will  gentlemen  be  good  enough  to  recol- 
lect the  means  used  in  other  countries  to  raise, 
standing  armies,  and  to  keep  them  when  raised? 
I  have  no  fear  of  the  existing  standing  force.  I 
know  it  cannot  endanger  ine  liberties  of  this 


to  such  a  measure,  are  we  not  pursuing  the  same 
course  that  has  been  so  wofully  adopted  by  other 
nations?  Look  at  the  British  Government. 
After  the  Revolution  was  at  an  end,  the  reduc- 
tion of  the  army  was  proposed  j  the  King  op- 
posed it;  but  there  was  interest  enough  to  effect 
it.  When  Governments  want  a  standing  army, 
the  universal  cry  is,  that  there  is  danger  from  this 
or  that  quarter.  In  1715  the  rebellion  took  place 
in  Scotland,  and  the  Parliament  granted  the  King; 
4,000  men.  When  tbis  rebellion  was  quelled,  the 
Parliament  thought  it  unnecessary  to  keep  up 
this  army.    Bat  the  King  said  no ;  we  hare  bait 
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men  amoog  as  that  require  to  be  kept  in  check, 
and  the  army  was  not  dismissed.  Trace  the 
whole  history  of  tbis  nation,  from  iu  beginning 
to  the  present  day,  and  you  will  Bod  the  Gurern- 
raent,  on  the  pretext  that  is  now  urged,  gradually 
increasing  the  standing  army  from  1,000  to  100,- 
OOO  men.  The  same  measure  is  now  proposed, 
and,  depend  on  il,  if  it  in  now  adopted,  it  will  form 
a  dangerous  precedent  in  future  times,  of  which 
the  friends  of  a  standing  army  will  not  fail  to 
avail  themselves. 

Mr.  Grruo. — On  this  occasion  I  shall  role  di- 
rectly contrary  to  my  colleague,  though  I  shall 
not  consider  myself  a*  pledged  by  that  course 
ultimately  to  rota  for  the  bill.  I  feel  myself  at 
a  loss  for  information,  The  bill  does  not  come 
accompanied  by  any  documents  whatever.  The 
proper  course,  I  think,  will  be  to  refer  this  bill  to 
a  select  com  mi  net,  to  inquire  whether  there  are 
any  grounds  for  it,  and  to  consult  the  head  of  the 
War  Department,  whether  an  increase  of  our 
present  establishment  is  necessary.  We  bare 
been  frequently  told  on  tbis  floor  thai  there  is 
danger  in  the  Western  country;  that  the  force 
stationed  there  is  not  competent  to  its  defence. 
If  this  shall  be  found  on  examination  to  be  really 
the  case,  I  presume  there  will  be  no  objection  to 
raising  the  force  which  shall  be  judged  sufficient. 
The  Administration,  finding  it  necessary  to  col- 
lect alt  the  troops  at  one  point,  may  render  it  ex- 
pedient to  raise  a  small  body  of  troops  in  the 
meantime  to  do  garrison  duty,  to  supply  the  places 
of  those  despatched  to  the  westward.  I  beliere 
a  committee  was  appointed  on  defending  theMis- 
sissippi.  If  that  committee  has  not  reported  in 
full,  it  may  be  the  most  proper  one  to  refer  this 
subject  to.  They  may  report  a  statement  of  isols 
which  will  throw  light  on  the  subject.  But  re- 
jecting the  bill  in  this  stage  without  data,  will  be 
unprecedented  in  the  House.  For  my  part,  I 
hare  never  witnessed  anything  like  it  I  hope, 
therefore,  the  bill  will  either  be  referred  to  a  Com- 
mittee of  the  Whole,  or  to  a  select  committee. 

Mr.  Cook. — 1  am  opposed  to  the  rejection  of 
this  bill  for  several  reasons.  I  believe  the  doc- 
trine of  the  gentleman  from  Virginia,  that  the 
Senate  has  not  the  power  to  originate  such  a  bill, 
unsound;  inasmuch  as  I  beliere  they  have  a  con- 
current power  with  this  House  to  originate  all 
hills  ascent  for  the  raising  of  revenue.  I  also 
consider  such  a  course  as  highly  indecorous.  I 
likewise  consider  the  existing  state  of  things  aa 
requiring  some  augmentation  of  the  existing  stand- 
ing forces.  If  the  present  standing  army  was 
sufficient  when  it  was  created,  I  am  of  opinion 
that  it  is  necessary  at  this  time  to  increase  it.  On 
this  question,  therefore,  I  will  give  my  vote,  on 
the  same  principles  as  t  would  have  done  on  the 
establishment  of  the  present  force,  under  the  im- 
pression that  our  Military  Establish  meat  ought 
to  increase  with  the  increase  of  out  territory. 
Indeed,  I  believe  if  we  reflect  thai,  is  consequence 
of  our  new  acquisitions,  we  hare  an  increased 
Dumber  of  roluetable  points,  it  would  cooatituta 
an  argument  for  augmenting  the  Army  area,  be- 
yowl  the  increase  of  oat  territory.    I  do  aw, 


therefore,  consider  myself  as  being  in  favor  of  a 
relative  increase  of  the  Army,  but  aa  being  only 
in  favor  nf  apportioning  it  according  to  the  prin- 
ciple we  bare  already  established. 

Mr.  Q.  W.  Camfbrll. — I  will  submit  a  very 
few  remarks  to  the  consideration  of  the  House. 
I  should  have  preferred  thai  this  subject  bad  been 
permitted  to  hare  taken  its  ordinary  course  ;  but 
as  a  motion  has  been  made  to  reject  the  bill,  sad) 
it  is  necessary  to  give  a  vote  upon  it,  I  shall  give 
that  vote  which  I  should  have  given,  bad  the  bill 
taken  its  ordinary  course,  and  I  shall  consequent- 
ly rote  for  its  rejection.  I  shall  do  tbis  under  the 
impression  that  we  have  no  evidence  before  us 
that  shows  the  necessity  of  increasing;  at  this 
time  the  existing  Military  Peace  Establish  meat 
mora  than  we  had  at  the  last  session,  when  the 
opinion  of  the  House  was  decidedly  given  against 
a  similar  measure.  I  wish  to  be  understood  aa 
drawing  a  material  distinction  between  aa  in- 
crease of  the  Military  Peace  Establishment,  and 
the  raising  a  force  for  any  pressing  exigency.  If 
it  shall  appear  that  the  country  is  in  danger  of 
an  attack  from  a  foreign  Power,  I  am  among 
those  who  will  he  in  favor  of  raising  a  sufficient 
foree  to  repel  snch  an  attack,  and  to  maintain  the 
dignity  of  the  United  States.    Bat  until  danger 


lishment,  la  the  Message  of  the  President  we 
are  told,  "  The  result  of  our  negotiations,  or  sock 
'  incidents  ia  their  course  as  may  enable  us  to 
1  infer  their  probable,  issue ;  such  further  more- 
'  moots,  also,  on  our  Western  frontier  as  may 
'  show  whether  war  is  to  be  pressed  there,  white 
1  negotiation  is  protracted  elsewhere,  shall  be 
'  communicated  to  you  from  time  to  time,  as 
1  they  become  known  to  me." 

So  far  then  as  we  may  depend  on  information, 
from  the  proper  department,  there  is  no  founda- 
tion whatever,  for  increasing  the  Military  Peace 
Establishment,  or  for  raising  any  additional  regu- 
lar force.  Since  the  receipt  of  the  Message,  has 
any  information  been  received  tbat  the  result  of 
out  negotiation  with  Spain  is  known  1  If  gen- 
tlemen possess  any  sack  information,  why  do 
they  not  give  it  to  w  1  But  we  are  told  of  the 
rumors  of  war  on  the  frontier.  But  I  cannot 
think  that  gentlemen  attend  dispassionately  to 
the  existing  state  of  things  when  they  make 
this  representation.  The  forces  of  Spain,  we  are 
told,  are  not  authorized  to  infringe  the  rights  of 
lbs  people  of  the  United  States,  or  ia  any  degree 
to  act  offensively.  They  hare  laid  claim  to  a 
small  treat  of  country,  which  the  United  States 
hare  taken  possession  of,  and  to  assert  this  claim 


But  when  tney  came  to  this  boundary  line,  about 
thirty  miles  oa  the  side  of  the  temporary  line 
Axed  by  onr  Government,  (the  ioterrai  between 
which  lines  ia  uninhabited.)  they  expressly  de- 
clared they  were  net  authorized  to  go  farther,  or 
disturb  the  United  States.  And  when  mutual 
arrangements  are  made,  in  a  spirit  of  forbear- 
ance and  accommodation,  between  the  comman- 
ders of  the  two  armies,  where  can  the   danger 
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be  of  war?  From  her  own  declarations,  Spain 
has  do  more  right  to  attack  our  frontiers  with 
her  armies  than  she  has  to  attack  New  York 
or  Baltimore  with  her  naval  forces.  And  con- 
sequently, if  it  be  necessary  to  raise  a  force  to 
protect  the  frontier  against  the  invasion  of  ber 
army,  it  is  equally  so  to  defend  the  citizens  of  the 
Atlantic  board  against  her  navy.  If  you  can 
put  do  faith  in  what  she  says,  declare  war ;  but 
uotil  you  do  this,  treat  her  as  you  would  do  other 
nations,  and  consider  yourselves  in  a  state  of 
peace  until  yon  are  actually  engaged  in  war. 

It  baa,  indeed,  been  said,  that  the  conspiracy 
which  has  occasioned  so  much  conversation  may 
be  dangerous,  and  that  we  ought  to  hate  a  mil- 
itary force  to  crush  it.  I  did  not,  however,  be- 
lieve,  that  any  man,  who  is  the  professed  friend 
of  a  Republican  Government,  would  vote  for  a 
standing  army  to  put  down  conspiracies  or  com- 
bination!, and  so  awe  the  people  in  to  submission  ; 
such  a  force  as  shall  intimidate  our  citizens  from 
combining  together,  through  fear,  not  ot  the  civil 
authority,  or  the  nation,  but  of  the  army.  This 
1  consider  as  infringing  one  of  tbe  most  sacred 
principles  of  the  Constitution,  to  wit,  that  the 
militia  is  to  be  relied  on  in  all  such  cases.  I  can- 
not, therefore,  believe  that  the  House  will  coun- 
tenance such  an  idea,  as  that  a  standing  army 
shall  be  raised  to  overawe  the  people  of  the  Uni- 
ted States.  I  believe  we  may  safely  rely  on  the 
militia  to  suppress  all  combinations  of  this  kind. 

Mr.  Elmrh  said  he  was  opposed  to  the  bill,  and 
should  finally  vote  against  it.  He  did  not  believe 
that  an  augmentation  of  the  army  was  necessary 
either  to  repel  invasion  or  to  suppress  insurrec- 
tion. But  inasmuch  as  the  bill  under  considera- 
tion came  from  the  Senate,  and  it  was  decorous 
and  proper  to  consider  the  subject,  he  was  not  dis- 
posed to  a  rejection  of  the  bill.  He  thought  it  pro- 
per to  inquire  whether  some  increase  of  the  ex- 
isting Military  Establishment  was  not  necessary 
for  garrison  duty. 

Mr.  Lyon  said  if  he  understood  the  gentleman 
from  Tennessee,  he  had  insinuated  loathe  wished 
to  raise  an  army  to  overawe  the  people.  He  had 
said  nothing  like  it.  He  said  he  had  no  appre- 
hension from  the  rumors  to  the  westward. 

Mr.  Q.  W.  Campbell  replied,  that  in  the  re- 
marks be  had  made,  he  had  no  reference  whatever 
to  tbe  gentleman  from  Kentucky. 

Mr.  Lton  said  he  was  in  favor  of  an  augmen- 
tation of  the  Array,  in  consequence  of  tbe  exten- 
sion of  our  territory,  which  presented  a  frontier 
of  more  than  a  thousand  miles.  He  thought  as 
highly  of  the  militia  as  any  man,  but  could  they 
expeet  tbe  militia  of  Massachusetts  to  march  for 
the  defence  of  Orleans  1  Let  us,  said  Mr.  L., 
talk  rationally  and  act  rationally. 

Mr.  Alexander. — After  the  time  so  .. 
sarily  taken  up,  as  I  think,  in  this  discussion,  and 
after  tba  reiterated  calls  for  tbe  question,  I  shall 
make  bnt  a  few  observations.  I  shall  give  my 
vote  in  tbe  negative  on  this  ground.  I  do  hold  " 
proper  that  all  the  bills  received  from  the  otin 
House  should  take  their  proper  course ;  nor  am 
prepared  at  once  to  say,  that  some  augmentation 


of  tbe  peace  establishment  may  not  be  necessary. 
If  on  examination  it  appears  to  be  necessary.  I 
shall  vote  cheerfully  for  it.  I  apprehend  that  the 
country  is  not  in  a  state  of  perfect  tranquillity, 
though  it  is  not  in  a  state  of  war.  Bnt  1  shall  at 
present  forbear  from  entering  into  any  of  these 
considerations,  satisfying  myself  with  sayiog  that 
"  -—  "1  favor  of  treating  tbe  bill  with  respect. 

T.  Moore.— It  is  with  reluctance  that,  at 
this  late  hour,  I  rise  to  offer  my  ideas  on  the  sub- 
ject. I  shall  confine  myself  merely  to  observing 
that  I  am  opposed  to  the  bill ;  bot,  from  that  re- 
ipeet  with  which  I  think  the  proceedings  of  the 
ither  branch  ought  to  be  treated.  I  am  for  soffer- 
ng  it  to  take  the  common  course  of  bills  in  tbi* 
House.  I  shall  therefore  vote  against  its  rejec- 
at  present,  but  shall  eventually  vote  against 
easing  tbe  army,  unless  there  shall  appear  to 
be  an  absolute  necessity  for  it. 

Mr.  Bedihobb. — I  should  not  trouble  the  House, 
but  for  the  observations  of  gentlemen  that  we 
ought  to  act  in  this  case  decently.  In  my  opinion, 
we  have  spent  the  day  decently.  A  petition  was 
first  presented  to  ns,  which  we  were  told  it  was 
decent  to  reject.  It  was  determined  not  to 
reject  it;  it  was  read ;  and  the  gentlemen  said  it 
ought  not  to  be  referred,  and  tbe  House  determin- 
ed not  to  refer  it.  Did  not  this  amonnt  at  last  to 
the  same  thing?  And  what  is  tbe  langnage  we 
now  bear  ?  Gentlemen  come  forward  and  tell  us 
tbey  are  well  aware  of  the  dangers  of  a  standing 
army,  and  they  are  against  rejecting  this  bill 
which  goes  to  create  one,  Let  me  tell  them,  that 
if  they  once  get  a  corps  of  officers,  it  will  not  be 
so  easy  to  get  rid  of  them  decently. 

The  yeas  and  nays  were  taken  on  the  question 
"  Shall  the  bill  be  rejected  1"  and  stood,  yeas  26, 
says  95,  as  follows : 

Tim— Willis  Alston,  junior,  David  Bard,  Joseph) 
Barker,  Borwell  Baaiett,  George  M.  Bodiuger,  Barna- 
bas  Bidwell,  William  A.  Burwell,  William  Butler, 
George  W,  Campbell,  Elias  Earns,  John  W.  Eppea, 
James  Fisk,  Peterson  Good  wyn,  James  Holland,  David 
Helms.,  David  Meriwether,  Gideon  Olin,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Thomas  Sandford,  Ebe- 
nescr  Soever,  John  8nulie,  John  Smith,  Richard  Stan- 
ford, Joseph  B.  Varaum,  and  David  R.  William*. 

Nira — Even  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Silas  Betton,  John  Blake,  junior,  Thomas  Blount, 
James  M.  Broom,  Robert  Brown,  John  Boyle,  John 
Campbell,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  Frederick  Con- 
rad, Orchard  Cook,  Leonard  Covington,  Richard  Cutis, 
Samuel  W.  Dana,  Est*  Darby,  John  Davenport,  junior, 
John  Dawson,  William  Dickson,  Theodore  I> wight, 
Peter  Early,  James  Elliot,  Caleb  Elba,  Ebeneser  El- 
mer, William  Ely,  William  Findley,  John  Fowler, 
James  M.  Game  It,  Charles  Goldsborough,  Edwin 
Gray,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Ualoey, 
John  Hamilton,  Seth  Hastings,  William  Helms,  James 
Kelly,  Thomas  Kenan,  John  Lambert,  Henry  W.  Liv- 
ingston, Edward  Lloyd,  Matthew  Lyon,  Duncan  Mac- 
Farland,  Robert  Marion,  Josiab.  Masters,  William  Mr, 
Crsery,  Nicholas  R,  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  John  Morrow,  Jonathan  O.  Mosely,  Gordon 
S.  Momfbrd,  Jeremiah  Nelson,  Roger  Nelson,  Thomas 
Newton.,jun,  Timothy  Pitkin,  junior,  John  Porter, 
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John  Pogh,  Jodmh  Quincy  John  Randolph,  Thomas 
M.  Randolph,  John  Res  of  Pennsylvania.  John  Rumneli, 
Peter  Sully,  Thomu  gammons,  Martin  O.  Bchunonun , 
Junes  Sloan,  Samuel  Smith,  Henry  Southard,  Joseph 
Stanton,  Lewis  B.  Sturgei,  Samuel  Taggart,  Benja- 
min Tallmadge,  David  Thomas,  Philip  H.  Thompson, 
Thomas  W.  Thompson,  Uri  Tracy,  Abram  Trigg, 
Philip  Tan  Coftlandt,  Killisn  K.  Van  Rensselaer, 
Daniel  C.  Varplanefe,  Peleg  Wadaworth,  John  White- 
bill,  Robert  Whitahill,  Eliphalet  Wicket,  Marmaduke 
Williams,  Nathan  Williama,  Alexander  Wikon,  Rich- 
ard Winn,  and  Joseph  Winston. 

Ordered,  That  the  said  hill  be  referred  to  Mr. 
J.  Randolph.  Mr.  Chandler.  Mr.  Dickson,  Mr. 
Qbboo,  and,  Mr.  V*m  Cortlandt. 

Teas  day,  January  20. 
Mr.  Bedinoer,  from  the  committee  to  whom 
was  recommitted,  on  the  eighth  instant,  the  en- 
grossed bill  to  prohibit  the  importation  or  bring 
log  of  slaves  into  the  United  States,  or  the  Terri- 
tories thereof,  after  the  thirty-first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  seveo,  re- 
ported an  amendatory  bill  to  prohibit  the  impor- 
tation or  bringing  of  slaves  into  the  United  States, 


committed  to  a  Committee  of    the  Whole 
Friday  next. 

An  engrossed  bill  to  continue  in  force  for  a 
farther  time  an  act,  entitled  "An  act  to  sua 
pend   the  commercial  intercourse  between   lh. 


t  Domingo," 


time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  erection  of 
certain  light-bouses,  and  the  fixing  of  stakes,  buoys, 
and  beacons,  at  certain  placed  therein  named. 
The  bill  was  reported  with  amendments  thereto; 
which  were  severally  twice  read,  and  agreed  to 
to  by  the  Honse. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 


The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  annex  certain  shores  and 
waters  to  the  district  of  Mississippi;  and,  after 
some  time  spent  therein,  the  bill  was  reported  with 
aa  amendment  thereto. 

Ordered,  That  the  said  amendment,  together 
with  the  bill,  be  recommitted  to  a  Committee  of 
the  whole  House  to-morrow. 

The  Honse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  on  the 
Public  Lands,  made  on  the  thirtieth  ultimo,  who 
were  directed  by  a  resolution  of  the  House,  of  the 
eigh  teeuth  ultimo,  "to  inquire  into  the  expeaiencey 
1  o{  repealing  so  much  of  the  act  of  Congress,  of 
'  the  twenty  third  of  March,  one  thousand  eight 
'  hundred  and  four,  as  limits  the  time  in  which 
'  locations  of  Virginia  military  warrant*  shall  be 


'  made ;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  a  revolution  there- 
upon; which  was  twice  read,  and  agreed  toby 
the  House,  as  follows: 

Retained,  That  a  further  time  of years,  from  the 

twenty-third  of  March  next,  be  allowed  for  locating 
warrants  granted  by  the  Stale  of  Virginia  to  her  offi- 
cers and  aotdiera  upon  Continents)  establishment ;  and 

that  a  farther  time  of years,  from  the  saidtwonty- 

third  of  March  next,  he  allowed  to  return  surveys  on 
said  locations. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution  ;  and  that  the  Com- 
mittee on  the  Public  Lands  do  prepare  and  bring 
in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  Pro- 
vinces of  Canada  and  Nova  Scotia ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
had  leave  to  sit  again. 

Mr.  Quinct  observed  that  at  common  law  the 
owners  of  vessels  were  responsible  to  any  extent 
'    of  the  masters,  a  principle  which 


for  the 

may  in  some  cases  be  felt 

The  English  Parli 


s  evil. 


flish  Parliament  were  so  sensible  of  the 
is  principle,  that  in  1734,  they  restricted 
by  statute  the  responsibility  to  tbe  value  of  the 
snip  and  the  freight;  bot  that  statute  had  not  been 
understood  to  extend  to  this  country.  The  prin- 
ciple of  that  statute  is  found  in  the  laws  of  all  the 
commercial  nations  in  Europe.  A  suit  has  lately 
been  instituted  against  a  merchant  of  distinction 
to  the  amount  of  $23,000,  for  the  conduct  of  a 
shipmaster  in  the  East  Indies;  which  suit  has  ex- 
cited considerable  alarm  in  Massachusetts.  Mr. 
Q.  proposed  the  following  resolution: 

Rooked,  That  the  Committee  of  Commerce  and 
Manufactures  be  directed  to  inquire  into  the  expediency 
of  providing  by  law  how  far  the  owners  of  ships  shall 
be  answerable  for  the  acts  of  the  masters  and  mariners. 

The  resolution  was  agreed  to — yeas  63. 
MISSISSIPPI  TERRITORY. 

The  House  again  went  into  Committee  of  the 
Whole  on  the  bill  making  a  donation  of  land  for 
building  a  hospital  at  Natchez,  die. 

The  section  extending  the  right  of  suffrage  to 
the  citizens  of  the  Territory,  without  the  qualifi- 
cations of  a  freehold,  was  again  read. 

Mr.  Bidwell  advocated  this  section  on  the 
ground  of  expediency,  and  defended  it  against  the 
charge  of  beingrepugnant  to  the  compact  between 
tbe  United  States  and  tbe  State  of  Georgia.  He 
maintained  that  the  stipulations  of  the  ordinance 
for  the  Northwestern  Territory  were  of  two  kinds; 
some  of  which  could  only  be  altered  by  the  con- 
sent of  two  parties,  while  the  others  were  altera- 
ble by  Congress  alone.  The  parties,  contempla- 
ted by  tbe  ordinance,  were  the  United  State*  and 
the  people  of  the  Mississippi  Territory,  and  not 
the  United  States  and  the  State  of  Georgia;  that, 
however,  the  stipulation,  which  bore  on  this  ease, 
was  one  which  was  revocable  by  Congress  alone. 

Mr.  Early  contended,  on  the  other  hand,  that 
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the  parties  to  the  compact  were  the  United  Stales 
and  the  State  of  Georgia;  and  that  its  stipulations 
could  not  be  altered  without  the  consent  of  bat  b. 
He  said,  he  had  no  doubt,  if  application  should  be 
made  to  the  State  of  Georgia,  her  consent  would 
be  cheerfully  given  to  the  modiaoation  proposed. 

Mr.  Lattimobe  maintained  the  same  principle 
with  Mr.  Bi  dwell. 

Only  fifteen  members  rising  in  favor  of  striking 
out  Lhfl  section,  the  motion  was  lost. 

Mr.  Early  moved  to  strike  on  t  the  first  section. 
which  applies  a  tract  of  land  towards  the  eteclion 
of  a  hospital  at  Natchez 

Mr.  Early  observed  that,  agreeably  to  the  arti- 
cles of  cession  by  Georgia  to  the  United  States,  it 
was  stipulated  that  $1,200,000  should  be  paid  by 
the  United  States  to  the  State  of  Georgia,  oat  of 
the  first  proceeds  of  the  ceded  lands  that  should 

Mr.  LaTTiMOBE  enforced  the  propriety  of  the 

frant  for  an  institution  loudly  called  for,  not  on 
seal  but  general  con  sid  era  lions,  as  the  city  of 
Hatches  was  known  to  be  resorted  to  by  more 
emigrants  from  all  other  parts  of  the  United  States 
thanany  other  place  of  its  size.  He  also  remarked, 
to  show  that  the  objection  of  the  gentleman  from 
Georgia  was  invalid,  that  a  grant  of  these  lands 
had  been  already  made  for  the  endowment  of  a 
university. 

Mr.  Blount  spoke  in  favor  of  the  motion  which 
was  agreed  to — ayes  43,  noes  30. 

The  Committee  then  rose  and  reported  the  bill, 

which  was  ordered  to  a  third  reading  to-morrow. 

INDIANA  TERRITORY. 

The  Speaker  laid  before  tbe  House  a  letter 
from  William  Henry  Harrison,  Governor  of  the 
Indiana  Territory,  enclosing  certain  resolutions 

Steed  by  the  Legislative  Council  and  House  of 
(presents lives  of  the  said  Territory,  relative  to 
a  suspension,  for  a  certain  period,  of  the  sixth  ar- 
ticle of  compact  between  the  United  States  and 
the  Territories  and  Stales  northwest  of  the  river 
Ohio,  made  on  the  thirteenth  of  July,  one  thou- 
sand seven  hundred  and  eighty-seven;  which  were 
read,  as  follows : 

Rooked,  iMOwaseuafv.  by  the  Legiilativt  Council 
and  Home  of Repraentatativa  of 'the  Indiana  Territory, 
That  a  suspension  of  thu  sixth  article  of  compact  be- 
tween the  United  States  and  the  Territories  and  Bute* 
northwest  of  the  river  Ohio,  psssed  the  13th  day  of  July, 
1787,  for  the  term  often  years,  would  be  highly  advan- 
tageous to  the  said  Territory,  and  meet  the  approbation 
of  at  least  nine-tenths  of  the  good  citizens  of  the  same. 

Retolved,  unanimously.  That  the  abstract  question 
of  liberty  and  slavery  is  not  considered  aa  involved  in  a 
suspension  of  the  said  article,  inasmuch  as  the  number 
of  sUve*  in  tbe  United  States  would  not  be  augmented 
by  **•  measure. 

Smoked,  vnanimowh/.  That  the  suspension  of  the 
•aid  article  would  be  equally  advantageous  to  the  Tev- 
nhMy,  to  the  States  from  whence  the  negroes  would 
be  brought,  and  to  the  negroes  themselves. 

To  theTerrjterj,  because  of  its  situation  with  regard 
to  the  other  States ;  it  mass  be  settled  by  emigrants  faun 
those  in  which  slavery  is  tolerated,  or  for  many  years 
remain  in  its  present  situation,  it*  dtiiens  deprived  of 


the  greater  part  of  their  political  rights,  and,  indeed,  of 
all  those  which  distinguish  the  American  from  the  citi- 
ums  and  subjects  of  other  Gov  era  meats. 

The  State*  which  are  overburdened  with  negroes] 
would  be  benefitted  by  their  citixeas  having  an  oppor- 
tunity of  disposing  of  tbe  negroes  which  they  cannot 
comfortably  support,  or  of  removing  witb  them  to  a 
country  abounding  with  all  the  necessaries  of  life ;  and 
the  negro  himself  would  exchange  a  scanty  pittance  of 
the  coarsest  food  for  a  plentiful  and  nourishing  diet, 
and  a  situation  which  admits  not  the  aunt  distant  pros- 
pect of  emancipation,  for  one  which  presents  no  con- 
siderable obstacle  to  his  wishes. 

Rooked,  unanimmuty,  That  the  citizens  of  this 
part  of  the  former  Northwestern  'tVnitory  consider 
themselves  ss  having  claims  upon  the  indulgence  of 
Congress  in  regard  to  a  Suspension  of  the  said  article, 
because  at  the  time  of  the  adoption  of  the  ordinance  of 
1787  slavery  was  tolerated,  and  slaves  generally  pos- 
sessed by  the  citizens  then  inhabiting  the  country, 
amounting  to  at  least  one-half  the  present  population 
of  Indians,  and  because  the  said  ordinance  was  passed 
in  Congress  when  the  said  citizen*  were  not  represent- 
ed in  tbst  body,  without  their  being  consulted,  and 
without  their  knowledge  and  approbation. 

Resolved,  unanimously.  That,  from  the  situation, 
soil,  climate,  and  productions  of  the  Territory,  it  is  is 
not  believed  that  the  number  of  slaves  would  ever  bear 
such  proportion  to  the  white  population,  as  to  endanger 
the  internal  peace  and  prosperity  of  the  country. 

Betoked,  unanimously.  That  copies  of  these  resolu- 
tions be  delivered  to  the  Oovernor  of  this  Territory,  to 
be  by  him  forwarded  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representatives  of  the 
United  States,  with  a  request  that  they  will  lay  the  earns 
before  the  Seaete  and  House  of  Representative*,  ovst 
which  they  respectively  nreside. 

Boohed,  unanimouily.  That  a  copy  of  these  reso- 
lutions be  delivered  to  the  delegate  to  Cant) is—  from 
this  Territory,  and  that  he  be,  and  he  hereby  is,  instruct- 
ed to  use  his  best  endeavors  to  obtain  a  suspension  of 
the  said  article. 

The  resolutions  were  referred  to  Mr.  Pus  is, 
Mr.  Masters,  Mr.  Rasa  of  Tennessee,  Mr.  Sand- 
ford,  Mr.  Alston,  Mr-  Jebbmiah  Moskow,  and 
Mr.  Taiou,  to  examine  and  report  their  opinion 
thereupon  to  tbe  House. 

Wednesday,  January  21. 

An  engrossed  bill  authorizing  tbe  erection  of  cer- 
tain light-houses,  and  the  fixing  of  stakes,  buoys, 
and  beacons,at  certain  places  therein  named,  was 
read  the  third  time  and  passed. 

A  bill  authorizing  a  grant  of  land  for  the  um 
of a  hospital  at  Natchez,  allowing  additional  com- 
pensation  to  the  judges  of  tbe  Mississippi  Terri- 
tory, and  extending  tbe  right  of  suffrage  therein, 
was  read  the  third  lime  and  passed — ayes 54,  noes 
31 ;  and  the  title  amended  by  striking  out  the  words 

Mr.  Tshkey  presented  to  the  House  a  petition 
of  sundry  merchants  and  inhabitants  of  Ports- 
mouth, in  the  Stale  of  New  Hampshire,  which 
was  received,  and  read,  praying  that  the  duties 
due  to  tbe  United  Stales  on  certain  goods,  wares, 
and  merchandise,  consumed  by  tire  in  the  aaid 
town  of  Portsmouth,  on  the  24th  of  December, 
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milled,  and  that  tbe  bonds  givt 


for  securing  tbe  said  duties  mar  be  cancelled; 
such  other  relief  afforded  10  them  in  tbe  premises 
as  to  the  wisdom  of  Congress  shall  seem  reason- 
able and  proper. — Referred  to  tbe  Committee  of 
Commerce  and  Manufactures. 

On  motion  of  Mr.  J.  Ranbolth, 

Ordered,  That  tbe  Oommiitee  of  Commerce 
and  Manufactures,  to  whom  was  referred,  this  day, 
the  petition  of  sundry  merchants  and  inhabitants 
of  Portsmouth,  in  the  Slate  of  New  Hampshire, 
t»  discharged  from  the  consideration  thereof ;  and, 
on  motion  of  Mr.  Tewni.%  it  was  referred  to  the 
Committee  of  Ways  and  Means. 

BENEFIT  OF  DRAWBACK. 

Mr.  Early  from  the  Committee  of  Commerce 
and  Manufactures,  tn  whom  was  referred  the  pe- 
tition of  "Gideon  Lam  wo,  made  the  following  re. 

The  ship  Deris,  of  which  me  petitioner  was  owner, 
received  onboard,  at  Pbilsderphie,  mthe  month  of  Jane 
laat,  a  quantity  of  sugar  and  coffin,  intended  to  be 
shipped  to  Antwerp,  for  the  beuefit  of  drswlwu*.  Be- 
fore the  whole  of  the  intended  cargo  bad  been  pat  on 
board,  it  waa  discovered  mat  the  vessel  had  made  con- 
siderable waste,  and  tho  sugar  and  coffee  she  bad  re- 
ceived were  Telanded.  The  sugar  wss  damaged  iBTontj- 
five  per  cent.,  and  by  the  exporter  was  thrown  npon 
tho  hands  of  the  owner  of  too  ship.  It  does  not  appear 
that  the  misfortune  arose  from  any  want  of  care  or  at- 
tention. On  the  contrary,  the  vessel  had,  immediately 
before  she  begim  to  receive  her  load,  been  examined  by 

a  person  of  competent  skill,  and  pronounced  free  from 

defect. 

The  memorialist  prays,  upon  these  facts,  that  the  de- 
benture on  the  sugar  may  be  allowed  him,  or  that  such 
other  relief  may  be  afforded,  as  Congress  may  consider 
just  and  proper. 

The  committee  know  of  no  principle  heretofore  re- 
cognised by  Congress,  which  would  authorise  a  com- 
pliance with  Ibis  application.  To  allow  the  debemtma 
when  tbe  sugar  has  not  been  exported  from  me  United 
States,  would  be,  iu  the  highest  degree,  preposterous. 
To  afford  relief,  it  any  may,  would  he  to  mske  the  Gov- 
ernment of  the  United  States  insurers  against  individ- 
ual  losses.  The  osounitten,  therefore,  kabmit  the  fol- 
lowing resolution: 

Sttohtd,  That  the  prayer  of  the  petition  of  Gideon 
Lamson  ought  not  to  be  granted. 
Tho  report  was  agreed  to. 
On  motion' of  Mr,  Holme*, 
RetottM.  That  tbe  Committee  of  Claims  be  di- 
rected to  inquire  intothe  expediency  of  making 
compensation  to  the  Governor,  .lodges,  and  Sec- 
retary, of  the  Indian  Territory,  for  extra  terrifies 
rendered  by  them  in  organizing  tbe  Government 
of  Louisiana ;  and  that  they  hare  reave  to  report 
by  bill,  or  otherwise. 

Mr.  Joan  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief  of 
Edward  Weld  anil  Samuel  Beebee;  whioh  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 
On  motion  of  Mr.  JraaMtaa  Monow, 
Ordered,  That  toe  select  oommiitee  to  whom 
was  referred,  on  the  twelfth  instant,  a  letter  from 


Augustus  B.  Woodward;  and  others,  appointed  a 
committee  by  a  convention  of  the  inhabitants  of 
the  Territory  of  Michigan,  held  et  Detroit,  on  tbe 
26th  day  of  November,  transmitting  an  authenti- 
cated cony  of  the  proceedings  of  the  said  conven- 
tion, be  discharged  from  the  farther  consideration 
thereof ;  and  that  the  said  letter  and  proceedings 
be  referred  to  the  Committee  on  the  Public  Lands. 
The  House  resolved  itself  into  a  Comm" 


the  Whole  on  the  bill  making  a  grant  of  had  t< 
certain  refugees  from  the  British  Provinces  o 
Canada  and  nova  Scotia. 


After  considerable  debate,  the  Committee  re- 
ported the  bill,  which  was  ordered  to  lie  on  the 


Tbukbdat,  January  22. 

Mr.  John  Randolph,  from  (he  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief 
of  the  sufferers  by  fire  in  the  town  of  Portsmonth, 
New  Hampshire,  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Lewis  presented  to  the  House  a  petition  of 
sundry  inhabitants  of  the  town  of  Alexandria,  in 
tbe  District  of  Columbia,  which  was  received  and 
read,  praying  that  an  act  may  be  passed  to  incor- 
porate a  company  for  the  purpose  of  making  a 
turnpike  road  from  Bridgepoint,  on  Alexander's 
Island,  opposite  Maryland  Avenue,  to  the  north- 
eastern corner  of  ibe  alms-house  lot,  and  from 
thence,  by  a  straight  line,  to  the  intersection  of 
Washington  and  Montgomery  streets,  in  the  town 
of  Alexandria;  and  for  erecting  a  bridge  over  Four 
Mile  Creek,  npon  such  terms  and  antler  such  re- 
strictions »s  may  be  jnst  and  reasonable. — -Re- 
ferred to  Mr.  Lewis,  Mr.  Niobolah  R.  Moon, 
Mr.  Porter,  Mr.  Butlbv,  and  Mr.  Van  Rensse- 
laer, 10  examine  and  report  tbe  same,  with  their 
opinion  thereupon  to  the  Honse. 
On  motion  of  Mr.  Dana, 

Resolved,  That  tbe  Secretary  of  the  Treasury 
be  directed  to  ray  before  this  Honse  copies  of  the 
accounts  containing  the  respective  charges  which 
have  been  adjusted  by  tbe  accounting  officers  of 


fore  the  Circuit  Court  of  tbe  United  States,  h 
in  tbe  district  of  Connecticut,  in  the  month*  of 
April  and  September,  in  tbe  year  1800. 

Mr.  Vaamm,  from  the  oommiitee  appointed  tw 
the  twelfth  instant,  presented  a  bill  providing  for 
tbe  payment  of  the  expense  incurred  by  the  mili- 
tary pre  pa  ran  oris  for  the  defence  of  the  Territory 
of  Michigan  against  hostile  Indians,  in  the  year 
1806.  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  Honse 
that  the  Senate  have  passed  a  hill,  entitled  "An  aot 
to  alter  the  time  of  holding  the  Circuit  Court  in 
tbe  district  of  North  Carolina."  to  which  they 
desire  the  concurrence  of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  alter  the  time  of  holding  the  Circuit  Court  in 
the  district  of  North  Carolina,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 
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The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  report  of  the  committee  ap- 
pointed "  to  inquire  whether  any,  and  if  any, 
what,  description  of  claims  against  the  United 
States  are  barred  by  the  statute  of  limitation, 
which,  in  reason  and  justice,  ought  to  be  provided 
for  by  law,"  made  on  the  sixth  instant;  and, after 
some  time  spent  therein,  tbe  Committee  rose,  and 
had  leave  to  sit  again. 

A  Message  was  received  from  the  President 
or  the  United  States,  communicating  infor- 
mation touching  an  illegal  combination  of  pri- 
vate individuals  against  the  peace  and  safety  of 
tbe  Union,  and  a  military  expedition  planned  by 
them  against  the  territories  of  a  Power  in  amity 
with  the  United  States,  with  the  measures  pursued 
for  suppressing  the  same. 

[For  this  Message,  see  Senate  Debates  of  this 
date,  onto,  page  39.] 

The  Message  was  read,  and,  together  with  the 
documents  transmitted  therewith,  referred  to  Mr. 
John  Randolph,  Mr. Boyle,  Mr.  Jbrimub  Mor- 
row, Mr.  Q.  W.  Campbell,  Mr.  Roues  Nelson, 
Mr.  Clinton,  and  Mr.  Bi  dwell. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Edmund 
Briggs.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed  and  read  tbe 
third  time  to-morrow. 

Mr.  Claiborne  presented  to  the  House  a  pe- 
tition of  the  President  and  Trustees  of  the  Alex- 
andria Academy,  in  the  town  of  Alexandria,  in 
the  District  of  Columbia,  which  was  received  and 
read,  praying  that  all  escheats,  arising  within  tbe 
jurisdiction  of  the  court  of  the  county  of  Alex- 
andria, and  all  specific  fines  imposed  by  law,  and 
not  otherwise  appropriated,  arising  within  tbe 
same  jurisdiction,  may  be  applied  in  aid  and  sup- 
port of  the  said  academy. — Referred  to  Mr.  Clai- 
bobnb, Mr.  Holland,  Mr.  Taggaht,  Mr.  Coving- 
ton, and  Mr.  Baud,  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  bill  to  extend  the  power  of 

« ranting  writs  of  injunctions  to  the  Judge*  of  the 
listrict  Courts  of  the  United  States.  The  bill 
was  reported  with  an  amendment  thereto,  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  .on  the  motion  of  tbe  eighth  instant, 
making  provision  for  carrying  into  effect  a  treaty 
made  between  tbe  United  Stales  and  tbe  Cbicka- 


KEFINED  SUGAR. 

The  House  resolved  itself  into  a  Committee  of 

the  Whole  on  the  report  of  tbe  Committee  of 

Commerce  and  Manufactures  on  the  memorials 

of  the  sugar  refiners.    It  was  read,  as  follows : 


The  Committee  of  Commerce  and  Manufactures,  to 
whom  was  referred  the  petitions  of  Edward  Penning- 
ton and  others,  of  Philadelphia,  snd  Charles  Gsrts  and 
others,  of  Baltimore,  ■Ggarrefincra,  submit  their  report : 

The  petitioners  are  manufacturers  of  sugar  in  the 
United  States,  snd  request  that  the  sugar  refined  by 
them  shall  be  allowed  a  drawback  on  the  exportation. 
The  subject  has  been  often  before  Congress,  and  s 
lengthy  and  detailed  report  was  made  by  the  Commit- 
tee to  the  second  session  of  the  Eighth  Congress,  to 
which  the  Committee  beg  lesve  to  refer,  snd  request  it 
rosy  be  considered  ss  pert  of  this  report. 

The  opinion  of  the  Committee  is  opposed  to  grant- 
ing any  additional  allowance  or  advantages  to  (he  sugar 
refiners,  for  the  reasons  stated  in  their  former  report; 
snd  thev  respectfully  offer  the  following  resolution  : 

Rooked,  That  it  is  inexpedient  to  grant  the  prayer 
of  the  petitioners. 

The  reading  of  tbe  former  report  was  then 
called  for.  and  the  Clerk  having  read  the  same, 
Mr.  McCbebby  spoke  as  follows: 

Mr.  Chairman — When  tbe  report  which  was 
last  read  was  presented  to  the  House,  at  a  former 
session,  it  was  referred  to  a  Committee  of  tbe 
Whole,  but,  owing  to  a  press  of  business,  appa- 
rently of  greater  importance,  it  was  not  acted  on. 
Notwithstanding  that  two  lengthy  reports  have 
been  made  on  this  subject  by  the  Committee  of 
Commerce  and  Manufactures,  and  that  I  have 
generally  stood  alone  in  opposition  to  them.  I 
most  now  presume  to  hope  that  a  majority  of  this 
Committee,  and  among  them  the  members  of  the 
Committee  of  Commerce  and  Manufactures,  will 
ultimately  agree  to  the  desired  modification  of 
this  branch  of  trade,  when  they  come  to  under- 
stand the  subject  more  perfectly,  and  shall  be  con- 
vinced that  tbey  have  entirely  mistaken  the  object 
of  the  petitioners.  They  neither  ask  nor  desireanj 
new  duties  or  restrictions  laid  00  the  importation 
of  refined  sugars.  They  are  willing,  on  the  con- 
trary, that  the  present  duties  on  imported  refined 
sugars,  and  on  sugar  candy,  shall  be  mane  as  low 
as  Congress  may  deem  necessary.  All  they  ask 
is,  that  they  may  be  allowed  a  reasonable  draw- 
back on  the  exportation  of  domestic  refined  sugar, 
made  from  foreign  materials. 

The  objections  urged  in  this  report,  are : 

1st.  That  Louisiana  sugar  might  be  refined  and 

2d.  That  imported  augur  might  be  kept  in  store 
more  than  a  year,  and  a  drawback  obtained  after-- 

3d.  That  tbe  quantity  of  freight  is  diminished 
when  the  article  is  refined* 

4th.  That  New  England  rum,  cordage,  canvass 
made  into  sails,  and  manufactured  iron,  ere  equal- 
ly entitled  to  drawback,  though  not  asked  for. 

As  to  the  first  and  greatest  objection,  I  answer 
that  such  en  imposition  is  more  easily  guarded 
against  than  in  any  other  species  of  goods,  be- 
cause we  can  have,  besides  the  oath  of  the  em- 
ployer, that  of  the  refiner  also,  and  he  is,  in  this, 
a  disinterested  person — but  tbe  quality  of  this 
sugar  being  much  preferred  for  retail,  renders  this 
precaution  less  neeessary — and  besides  these  rea- 
sons, the  public  revenue  can  run  no  risk  unlit  • 
greater  quantity  of  Louisiana  sugar  is  furnished 
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to  us  1  hao  is  consumed  in  the  United  States.  For 
example,  suppose  our  home  consumption  amounts 
to  fifty  million  pounds  of  sugar,  which  I  believe 
it  does,  and  the  same  quantity  to  be  furnished  us 
by  Louisiana,  wbicb  pays  no  duty;  and  suppose 
that  an  equal  quantity  of  sugar  of  foreign  growth 
be  imported,  and  pays  a  duty  of  two  and  a  half 
cents  pet  lb.,  and  that  a  drawback  is  allowed  on 
exporting  the  same.  This  quantity  of  fifty  mil- 
lions will  certainly  be  re-exported,  because  it 
cannot  be  consumed,  and  will  obtain  a  drawback 
of  the  duties  paid  on  entry — so  that,  in  fact,  the' 
revenue  gains  nothing  by  the  importation  or  ex- 
portation of  this  one  hundred  million  of  pounds, 
save  three  and  a  half  per  cent  on  the  debentures 
granted  on  the  part  exported.  I  would,  there- 
fore, ask  what  difference  it  can  make  to  us  which 
half  is  consumed,  or  which  exported?  Sir,  it 
makes  none,  and  I  contend  that  the  revenue  can 
run  no  possible  risk  in  this  business  until  the  quan- 
tity of  sugar  imported  from  Louisiana  exceeds 
our  whole  consumption.  At  present,  the  quantity 
-we  receive  from  thence  amounts  to  about  four 
millions  of  pounds  annually.  When  it  shall  ex- 
ceed oar  consumption — an  event  which  I  shall  be 
proud  of — we  shall  hare  little  difficulty  in  guard- 
ins  against  the  imposition  apprehended. 

I  have  often  seen,  sir,  that  when  subjects  of  this 
nature  are  discussed  on  this  floor,  the  first  question 
with  many  gentlemen  is,  how  will  this  measure 
affect  our  revenue?     I  acknowledge  that  this  con- 
sideration should  never  be  lost  sight  of,  hut  must 
at  the  same  time  avow  that  it  has  always  been 
with  me  a  secondary  one.    The  first,  in  my  esti- 
mation, is  bow  will  it  affect  the  people?    If  the 
people  shall  gaip  ten  times  as  much  as  the  reve- 
nue loses  by  a  measure,  he  must  be  a  poor  finan- 
cier who  cannot  supply  the  loss  in  another  shape. 
But,  I  am  ready  to  assert  that  not  only  the  people 
but  the  Government  also  will  benefit  by  the  de- 
sired alteration.    During  the  period  in  which  a 
drawback  was  allowed  on  the  exportation  of  do- 
mestic refined  sugar,  the  erection  of  refineries  in- 
creased to  such  a  degree  that  at  present,  being  in 
a  great  measure  confined  to  borne  consumption, 
most  of  them  are  idle  half  the  year.    The  amount 
of  that  article  exported  last  year,  was  short  of  140,- 
000  lbs.,  by  which,  no  doubt  the  nation  benefitted 
about  $7,000,  being  2,  cents  per  lb.  on  the  quan- 
tity of  crude  sugar  employed;  but,  sir,  if  the  re- 
finers be  allowed  a  reasonable  drawback,  the 
quantity  exported  would  in  all  probability  soon 
amount  to  three  million  pounds  or  more  annually, 
and,  allowing  only  one  cent  per  pound  to  be  re- 
tained at  the  custom  house,  leaves  a  revenue  of 
$30,000.    In  addition  to  this  consideration,  sir,  let 
me  add,  that  where  a  people  is  confined  to  the 
supplying  of  its  own  consumption  of  any  article, 
the  manufacture  of  the  article  must  ever  decline. 
I  cannot  better  illustrate  this  proposition  than  by 
quoting  the  instance  of  the  late  policy  of  Great 
Britain  towards  Ireland.    The  latter  nation  was 
not  only  allowed  the  free  exportation  of  linens, 
but  in  some  cases  a  bounty,  yet  in  woollens  were 
restricted  to  their  own  consumption.     Everybody 
knows  that  the  manufacture  of  the  one,  although 


obliged  to  import  their  seed,  flourished  to  an  ex- 
traordinary degree;  whereasin  the  other,  although 
Sjod  wool  was  always  abundant,  declined;  and 
ley  purchased  their  woollen  cloths  chiefly  from 
England,  and  for  this  simple  reason,  that  the 
dread  of  making  too  much  and  the  surplus  perish- 
ing, they  dare  not  make  enough  for  their  own  use. 
Observe  the  price  of  coffee  in  the  United  States, 
compared  with  any  and  every  other  country  that 
imports  and  consumes  it;  we  have  it  infinitely 
lower  than  any  of  them,  because  our  merchants 
are  not  afraid  of  having  more  than  can  be  con- 
sumed; knowing  that  they  can  readily  obtain  a 
drawback  of  duty  oa  all  ihey  re-export.  And  it 
is  owing  to  a  defect  of  this  regulation  in  the  case 
of  sugar,  that  the  price  of  loaf  sugar  is  at  this  time 
higher,  compared  with  the  price  of  crude  sugar, 
than  it  was  during  the  existence  of  the  excise 
law,  when  a  drawback  was  allowed  on  the  export- 

We  have  in  some  years  exported  from  fifty  to 
sixty  millions  of  pounds  of  crude  sugar.  Could  all 
this  have  been  exported  in  a  refined  state,  the  reve- 
nue might  have  benefitted  much, and  the  manufac- 
turer still  more.  It  would  have  brought  much 
more  in  foreign  countries,  and  enabled  the  export- 
ers to  import  so  much  more  of  cither  goods,  which 
would  still  have  increased  our  revenue. 

There  is  yet  another  ad  vantage  of  great  import- 
ance to  be  derived;  belligerents  have  undertaken 
to  say  that  our  exportation  of  raw  sugars  was  iu 
many  instances  for  account  of  their  enemies; 
therefore,  had  these  sugars  been  exported  in  a  re- 
fined state,  such  allegations  would  not  have  been 

The  circumstance  of  merchants  holding  im- 
ported sugars  iu  their  warehouses  for  more  than 
a  year  must  occur  so  seldom,  that  I  am  aston- 
ished how  it  could  be  thought  of  as  an  objec- 
tion. It  may  happen  that  sugar  of  a  bad  quality 
cannot  be  readily  disposed  of;  but  there  can  be 
no  danger  of  refiners  meddling  with  it 

The  next  objection  is  still  more  unfortunate, 
for  iu  place  of  diminishing  freight,  it  actually 
augments  it — for  take  a  cask  of  raw  sugar,  and 
refine  it,  I  defy  you  to  put  the  loaves  made  from 
it  into  the  same  volume ;  therefore,  as  it  takes  up 
more  room  and  pays  freight  by  measurement, 
while  the  crude  sugar  pays  by  weight,  the  ship 
owner  is  benefitted. 

The  argument  that  because  a  drawback  is  not 
allowed  on  rum  cordage,  canvass,  and  iron,  though 
not  asked  for,  there  ought  not  on  sugar,  is  a  curi- 
ous one. 

A  drawback  was  allowed  on  rum  when  sugar 
was  admitted  to  it;  and  why  the  distillers  do  not 
apply  for  it  again,  I  know  not  I  do  believe, 
though  I  am  not  certain  of  the  fact,  that  a  consider- 
able part  of  what  is  commonly  exported,  goes 
to  the  coast  of  Africa;  where  it  is  not  easy  to  pro- 
cure the  documents  necessary  Id  obtain  the  draw- 
back. If  a  drawback  on  this  ankle  should  here- 
after be  applied  for,  and  it  can  be  made  appear 
that  it  is  beneficial  to  commerce,  I  shall,  for  my 
part  have  no  objection  to  grant  it 

The  manufacturers  of  cordage  will  scarcely 
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apply  for  an  indulgence  of  (his  sort;  the  duty  on 
imported  hemp  being  only  one  cent  per  pound, 
and  one  pound  of  hemp  making  two  pounds  of 
tarred  rope,  render*  the  object  too  trifling. 

To  nllow  a  drawback  on  imported  can vasSj  made 
into  sails,  would  be  attended  with  much  difficulty, 
and  mttst  cause  a  deviation  in  some  respects  to 
roles  laid  down,  and  in  practice  at  the  custom- 
house. 

The  quantity  of  nails  and  spikes  exported  in 
one  year  is  so  small,  that  a  reasonable  drawback 
allowed  on  that  article  would  amount  to  a  very 
few  thousand  dollars,  and  will  not,  until  tlie  manu- 
facture shall  increase  very  much,  be  asked  for. 

However,  sir,  as  the  House  is  now  very  thin, 
and  probably  will  not  come  to  any  decision  on 
this  measure  until  we  hare  further  information, 
I  move  you  that  the  Committee  now  rise,  in  order 
that  the  petitions  and  report  on  ibis  subject  be 
referred  to  the  Secretary  of  the  Treasury,  that  he 
may  report  thereon. 

Mr.  Early  hoped  the  Committee  would  not 


before  the  House  for  a  number  of  years,  and  hi 
did  not  think  that  any  new  tight  could  be  thrown 
on  the  subject. 

The  Committee  rose,  and  leave  being  asked  to 
sit  again,  it  was  resolved  in  the  negative. 

Mr.  Early  moved  that  the  House  concur  with 
the  resolution  of  the  Committee  of  Commerce 
and  Manufactures. 

Mr.  Varnitm  spoke  in  favor  of  this  motion,  and 
the  question  being  put,  that  the  House  do  agree 
to  the  said  report,  it  was  carried  in  the  affirmative. 

Fbisay,  January  23. 
Mr.  Alston,  from  the  committee  appointed  on 
the  second  instant,  presented  a  bill  mailing  com- 
pensation to  Messrs.  Lewis  and  Clarke,  and  their 
companions  ;  which  Was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Monday 
next. 

On  motion  of  Mr.  Varnpm,  the  letter'from  Wil 
Itam  Baton  to  the  Speaker,  together  with  the  ac- 
counts and  documents  accompanying  the  same, 
Cesented  to  this  House  on  the  seventeenth  of 
arch  last,  were  referred  to  the  Committee  of 

Resolved.  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into  the 
expediency  of  amending  the  eighty-ninth  section 
of  the  "act  to  regulate  the  collection  of  duties  — 


to  the  navigation  and  commerce  of  the  United 
States  ;and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

An  engrossed  bill  for  (he  relief  of  Edmund 
Brags  was  read  the  third  time  and  passed. 

An  engrossed  bill  to  extend  the  power  of  grant- 
ing writsof  injunctions  to  the  Judges  of  the  District 
Courts  of  the  United  States  was  read  the  third 
lime  and  passed. 


NATIONAL  DEFENCE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  select  committee, 
on  such  parts  of  the  Message  of  (be  President  as 
relates  to  the  fortifications  of  ports  and  harbors. 

The  resolutions  reported  by  the  committee  were 
read,  as  follows : 

Raolnfd,   That  a  sum  of  money,  not    exceeding 

dollars,  be  appropriated  to  enable  the  President  of 

the  United  States  to  cause  our  fortification!  to  be  im- 
proved and  repaired. 

Raoltxd,  That  a  further  sum  of  money,  not  exceed- 
ing   dollars,  be  appropriated  to  enable  the  President 

of  the  United  Btates  to  cause  to  be  built  a  number  of 

gunboats,  not  exceeding ,  for  the  better  protection 

of  our  porta,  towns  and  rivers. 

Mr.  Momford. — Mr-  Chairman,  I  rise  to  make 
a  motion  to  which  I  am  impelled  from  the  strong- 
est conviction  on  my  mind,  that  it  is  of  primary 
importance  to  the  peace,  the  honor,  the  safety,  and 
the  welfare  of  this  nation,  we  should  adopt  some 
more  efficient  measures  in  defence  of  our  own  sea- 
coast.  It  is  no  doubt  within  the  recollection  of 
every  member  of  this  Committee,  that  in  ihe  month 
of  April  last,  a  most  unwarrantable  outrage  was 
committed  against  the  peace  and  dignity  of  (he 
United  States,  within  your  own  jurisdiction,  by 
the  commander  of  a  certain  British  ship  of  war, 
called  the  Leander,  who,  in  open  contempt  of  your 
laws,  and  the  violation  of  the  laws  of  nations,  did 
actually  commit  murder  on  one  of  your  own  cit- 
izens, within  your  own  limits,  near  the  port  of 
New  York,  without  provocation  on  his  part,  when 
in  Ihe  lawful  prosecution  of  his  business. 

However  difficult  it  may  be,  notwithstanding 
our  earnest  desire  to  devise  some  more  effectual 
means,  which  I  hope  will  soon  take  place,  to  re- 
lieve a  worthy  class  of  our  citizens  from  the  cruel 
bondage  and  the  lacerating  whip  of  a  man-of-war, 
is  not  this  humiliation  sufficient  t  Must  we  atill 
be  called  upon  to  drink  up  the  dregs?  Will  the 
United  States  submit  to  the  humiliating  degrada- 
tion of  having  its  own  citizens  murdered  within 
Its  own  limits,  without  making  an  effort  and  taking 
sUch  strong  ground  as  will  prevent  in  future  the 
repetition  of  the  like  crimes  1  No,  sir,  this  nation 
will  not  submit  to  it.  Sir,  we  have  had  insult  ad- 
ded to  injury,  and  notwithstanding  the  Cambrian 
frigate  has  been  denied  the  rights  of  hospitality  by 
the  President's  proclamation,  in  consequence  of 
her  participation  In  the  murder  of  one  ot  your  cit- 
izens, yet  a  few  days  ago  it  appears  another  of 
your  citizens  has  been  seized  by  the  commander 
of  that  frigate  with  force  of  arms,  and  threatened, 
at  the  peril  of  bis  life,  that  if  he  did  not  safely  con- 
duct that  shin,  contrary  to  the  laws  of  his  country, 
from  Cape  Henry  into  Hampton  Roads,  he  would 
blow  bis  brains  out.  She  did  arrive  in  Hampton 
Roads,  and  there  replenished  with  a  fresh  supply 
of  provisions,  in  order  the  more  effectually  to  an- 
noy your  commerce,  and  add  new  insults  to  your 
citizens  and  to  your  Government. 

1  do  not  wish  to  excite  alarm  nor  irritate  this 
nation  against  any  foreign  Government  on  earth ; 
my  wish  is  to  cultivate  peace  and  friendship  with 
them  all  on  honorable  terms.    But  I  never  will 
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content  to  do  it  at  the  expense  of  the  honor,  the 
safety,  aad  the  welfare  of  this  nation.  And  I  hope 
we  shaH,  in  justice  to  ourselves  and  the  duty  we 
owe  our  country,  pursue  such  prompt  and  efficient 
measures  as  will  more  effectually  protect  oar  own 
sea  shores.  Impressed  with  these  sentiments,  and 
in  order  to  prevent  a  repetition  of  the  like  offences 
in  future,  and  to  aid  in  carrying  into  execution 
the  proclamation  of  the  President  of  the  United 
States, dated  in  April  last.  I  beg  leave  to  more  the 
following  amendment  to  the  tirst  resolution : 

"And  also  to  enable  the  President  of  the  United  Btatee 
to  equip,  man,  and  maintain  so  much  of  the  present 
naval  force  of  the  United  States  as  he  ma;  judge  proper. 
Mr.  Clinton. — I  rise  to  second  the  motion  of 
my  honorable  colleague.  I  am  not  in  favor  of 
expensive  navies  or  standing  armies.  I  am  not 
certain  whether,  under  existing  circumstances,  it 
is  necessary  to  augment  the  former  ;  but  I  am 
clearly  of  opinion  that  we  should  employ  the 
force  we  possess  in  the  defence  of  the  country. 
and  the  protection  of  its  lawful  commerce.  I  well 
remember  the  sensation  excited  by  the  murder  of 
Pierce.  It  was  a  glow  of  patriotic  fire  that  per- 
vaded the  whole  community ;  from  Georgia  to 
Maine  it  was  felt  like  an  electrical  shock.  Even 
the  news  of  the  death  of  Washington  did  not  pro- 
duce a  more  solemn  effect.  The  want  of  a  naval 
force  was  then  severely  fell,  but  there  was  no  ef- 
fectual power  vested  by  the  nation  in  the  Execu- 
tive to  arm  a  single  additional  ship.  Because  we 
cannot  meet  the  whole  navy  of  Great  Britain  on 
the  ocean,  is  it  a  reason  that  we  should  have  no 
natvy  at  all ;  that  we  should  have  no  force  of  that 
kind  to  chastise  marauder*  and  pirates,  and  to 
protect  our  commerce  and  defend  our  ports?  if 
we  must  have  a  navy — small  as  it  is — let  us  em- 
ploy it  for  its  true  design.  If  we  have  no  need 
tor  a  ttavy  let  us  abandon  it  at  ooee.  I  am  willing 
to  meet  gentlemen  on  this  ground.  As  to  fortifi- 
cations, it  will  be  time  enough  to  speak  to  that 
part  of  the  resolution  when  it  comes  under  debate. 
Mr.  EL  Nilcjou  said  he  did  not  know  that  be 
had  any  objection  to  the  amendment ;  he  had  not 
made  on  his  mind  with  regard  to  its  propriety. 
He  eouM  wish,  however,  to  see  the  blank  in  the 
first  resolation  in  the  first  instance  filled.  If  it 
■tumid  be  filled  up  with  a  large  sum,  having  an 
eye  particularly  to  the  defence  of  the  port  of  New 
Ton,  be  should  not  be  in  favor  of  the  amendment. 
He  also  thought  the  amendment  would  be,  with 
more  propriety,  offered  to  the  second  resolution,  as 
the  first  related  solely  to  fortification*.  He  hoped 
the  gentleman  would  inform  the  Committee  with 
what  sunt  he  proposed  filling  the  blank  in  the  first 
reaeUueu.  Had  it  not  been  for  tbe  motion  under 
consideration,  Mr.  N.  said  he  should  have  moved 
to  fill  U  with  920,000.  He  found  that  Congress 
had  appropriated  last  year  the  sum  of  $160,000. 
Prom  the  letter  of  the  Secretary  of  War,  it  would 
be  seen  that  of  this  sum  not  more  man  $40,000 
had  been  expended,  and  that  the  balance  remained 
to  be  applied  to  the  fortification  of  our  porta  and 
harbors.  lo  eon  venation  with  the  Secretary,  Mr. 
N.  said,  the  Secretary  bad  informed  him  that  this 
9th  Coh.  Sd  Sss».— 13 


balance  was  as  large  a  sum  as  could  be  advanta- 
geously laid  out  during  the  ensuing  year ;  butthat 
a  sum  of  fifteen  or  twenty  thousand  dollars  might 
be  necessary  as  a  contingent  fund. 

The  Committee  divided  on  the  amendment  of- 
fered by  Mr.  Mumpord — yeas  46,  nays  CO. 

Mr.  fc.  Nelbon  moved  to  fill  the  blank  in  the 
first  resolution  with  "  $20,000." 

Mr,  Cook  proposed  "one  million.1' 

Mr.  Mumfokd  proposed  "  $500,000." 

The  motion  to  fill  the  blank  with  one  million 
was  disagreed  to — yeas  13. 

The  motion  to  fill  the  blank  with  "  8500,000" 
was  then  put. 

Mr,  M  dm  fob  d—  However  I  may  regret  the  loss 
of  my  amendment,  I  am  conscious  of  the  rectitude 
of  my  conduct,  and  having  discharged  my  duty, 
I  submit  to  the  majority,  in  full  confidence  that 
we  shall  now  pursue  a  magnanimous  and  liberal 
policy  in  the  protection  of  our  ports  and  harbors  : 
and  while  I  am  disposed  and  willing,  with  a  liberal 
hand,  to  extend  the  arm  of  national  defence  to  our 
Western  and  Southwestern  frontiers,  I  do  hope 
the  younger  branches  of  the  same  family  will  not 
be  unmindful  of  the  good  old  thirteen  United 
States.  The  importance  of  this  subject,  sir,  strikes 
my  mind  in  a  very  different  point  of  view  from 
some  gentlemen.  I  consider  it  of  serious  conse- 
quence to  the  nation,  both  in  relation  to  our  for- 
eign  and  domestic  enemies.  Sir,  I  do  not  know 
of  any  nation  in  the  annals  of  history  that  ever 
neglected  to  protect  their  ports  and  harbors,  es- 
pecially when  in  a  similar  defenceless  situation 
we  now  find  our  own.  Their  invariable  system 
has  been  the  defence  of  those  cities  which  receive 
in  deposit  the  productions  of  agriculture,  com- 
merce, and  manufactures.  Look  to  Constantino- 
ple, to  the  ports  in  Italy,  to  Cadiz,  to  Lisbon,  to 
the  whole  coast  of  France,  to  Copenhagen,  ana  to 
Great  Britain.  These  nations,  from  time  imme- 
morial, have  deemed  it  of  primary  importance  to 
extend  the  arm  of  protection  to  all  their  ports  and 
harbors.  If  the  experience  of  ages  has  convinced 
them  how  essential  it  is  to  secure  these  places  from 
the  surprise  of  an  enemy,  however  we  may  disap- 
prove of  their  mode  of  Government,  I  do  hope  we 
shall  approve  and  adopt  their  systems  of  defence, 
at  least  so  far  as  they  are  applicable  to  our  port* 
and  harbors.  What  is  the  situation  of  carports? 
Look'at  Charleston,  South  Carolina.  I  will  take 
the  liberty  10  read  a  communication  from  tbe  Gov- 
ernor of  that  State  to  the  Secretary  of  War,  ac- 
companying a  Message  from  the  President  of  the 
United  States,  dated  February  3, 1806. 

EncDTin  Dirnmrr, 
South  Ciaou**,  February  8,  1806. 

I  herewith  transmit,  that  it  may  be  laid  before  the 
Executive  of  the  United  States,  the  copy  of  an  ar-  ~r 
the  Legislature  of  this  Btale,  ceding  verte—  B~>- 
to  the  United  States.  I  feel  it  incumbent  01 
that  such  is  the  situation  of  the  forts  in  Charleston  har- 
bor, that  the  only  gun  which  can  at  this  moment  be 
fired  ia  a  four  pounder,  the  carriages  of  the  heavy 
pieces  that  are  mounted  being  so  decayed  as  not  toad- 


,,  Google 


BISTORT  OP  CONGRESS. 


II.  or  R. 


Jabuabt,  1807. 


the  mare  operation  of  the]  tides ;  and  that  thii  place  is 
absolutely  defenceless  agaioit  any  trivial  force  by  tea. 

The  harbors  of  Beaufort  and  Georgetown  art  entirely 
without  fortification*  of  an;  kind. 

Under  these  circumstances,  I  console  mjaalf  with  the 
hope  and  expectation,  that  a  speedy  interference  of  the 
General  Government  will  follow  this  act  of  cession.  I 
beg  leave  to  assure  yon,  that  I  eh  ill  be  happy  to  be  aid- 
ins;  to  the  utmost,  in  effectuating  the  purpoeea  contem- 
plated therein,  bj  any  information  or  other  means  which 
may  be  in  my  power.        I  am,  etc 

PAUL  HAMILTON. 


To  the  BituTiw 


iWh. 


Savannah,  Wilmington,  Norfolk,  and  many 
other  ports  in  the  Doited  Stales,  I  believe,  are  not 
in  a  much  better  situation,  even  at  this  day. 

What  is  the  situation  of  the  pott  I  have  the  hon- 
or to  represent?  Sir,  it  is  peculiar,  from  various 
circumstances.  Nature  has  partly  defended  Sa- 
vannah, Charleston,  Wilmington,  and  Pbiladel- 
Ehia,  and  many  other  ports  in  the  United  States, 
y  sand  bars,  shoals,  and  rocks  in  their  harbors 
and  rivers.  Not  so  with  that  port,  only  twenty- 
seven  miles  from  the  sea,  almost  in  a  direct  line, 
carrying  up  twenty-four  feel  of  water  and  no  ob- 
struction. In  the  Winter  season,  when  the  Del- 
aware and  the  Potomac,  and  Patapsco,  are  fro- 
zen, the  Hudson  is  open  to  the  city  of  New  York, 
no  hindrance  to  the  passage  of  ships  of  any  bur- 
den. Thus  we  are  exposed  Winter  and  Summer 
to  the  insult  of  the  first  marauder  that  chooses  to 
lay  ii!  under  contribution.  We  do  not  expect  the 
United  Suites  will  construct  fortifications  similar 
to  those  of  Gibraltar ;  but  we  do  hope  such  mea- 
sures will  be  pursued  as  to  place  all  the  ports  and 
harbors  of  the  nation  in  a  respectable  state  of  de- 
fence— that  defence  should  be  solid,  durable,  and 
proportionate  to  the  end  desired. 

Can  we  take  the  responsibility  on  our  own 
ahonlders  in  neglecting  to  defend  ah  exposed  part 
of  our  country,  wherein  is  centered,  in  so  small  a 
compass  as  the  city  of  New  York,  upwards  of 
ninetv  millions  of  property  1  Not  only  that  city, 
but  the  whole  Union  would  feel  the  shock.  The 
States  of  Georgia,  South  Carolina,  North  Caro- 
lina, Virginia,  and  the  States  adjoining  the  State 
of  New  York,  are  materially  interested  in  the  fate 
of  that  place;  the  amount  of  property  deposited 
there  from  those  Slate*,  chiefly  the  productions  of 
our  own  soil,  cannot  be  less  than  ten  millions  per 
annum.  Sir,  I  should  wish  to  know  if  the  revenue 
of  the  United  States  deposited  there  is  not  an  ob- 
ject worth  defending  1  What  would  be  the  con- 
sequence, should  that  city  be  laid  under  contribu- 
tion if  Why,  the  bankruptcy  of  your  merchants, 
and  their  total  inability  to  pay  your  custom-bouse 
bonds,  one  being  security  for  the  other;  and  they 
nil  being  plundered  by  the  enemy,  will  render  it 
impossible  for  them  to  pay,  however  anxiously 
they  may  be  inclined  to  support  that  reputation 
which  they  consider  coeval  with  their  existence. 

Do  gentlemen  expect  the  United  States  money 
wonld  have  an  ear  mark  on  it — "  millions  for  de- 
,  fence,  not  a  cent  for  tribute,"  and  that  it  would  re- 
ceive a  peculiar  protection  1    No,  sir,  the  enemy 


would  nuke  no  distinction — money  he  must  and 
would  have. 

Whatever  may  be  the  objections  of  some  gen- 
tlemen to  the  wooden  walls  of  a  navy,  and  how- 
ever we  may  differ  on  that  point,  on  which  I  think 
there  cannot  be  a  dissenting  voice— I  mean  the 
defence  of  our  own  shores,  an  inheritance  purchased 
at  the  immense  sacrifice  of  the  blood  and  treasure 
of  our  ancestors ;  and  1  do  hope  we  shall  transmit 
it  inviolate  to  the  latest  ages  :  I  hope  we  shall 
ever  be  united  in  one  sentiment,  in  the  defence  of 
our  own  shores.  The  present  state  of  Europe  and 
our  own  safety  demand  it  of  us,  as  a  duty  we  awe 
to  ourselves  and  to  our  country. 

Sir.  I  contend  we  have  a  just  claim  on  the  Gen- 
eral Government  in  common  with  the  other  States, 
for  the  protection  of  the  port  of  New  York  j  when 
we  entered  into  the  national  compact,  we  surren- 
dered in  full  confidence  our  peculiar  local  situation 
for  the  common  defence,  and  to  promote  the  gen- 
eral welfare  of  our  country — not  doubting  in  the 
least  but  that  we  should  of  course  receive  that  pro- 
tection we  are  justly  entitled  to,  and  I  cannot  but 
persuade  myself,  that  when  gentlemen  take  into 
view  the  magnitude  of  the  object  they  will  Tote  a 
liberal  appropriation,  subject  to  Executive  discre- 
tion. I  am  not  only  speaking  the  language  of  New 
York,  but  the  constant  language  from  Maine  to 
Georgia. 

This  is  not  a  new  subject,  sir ;  it  has  been  the 
constant  solicitude  of  the  inhabitants  not  only  of 
New  York,  but  of  these  old  thirteen  United  Slates 
for  the  last  fifteen  years  of  Eoropean  war.  They 
have  relied  on  the  assurances  of  peace  repeatedly 
given  them,  and  concurring  in  opinion  that  it  was 
of  consequence  to  redeem  the  national  debt,  they 
quietly,  though  with  unfeigned  anxiety,  hare 
waited  the  favorable  moment  when  the  finances 
of  their  country  should  become  adequate  to  that 
end.  The  happy  period  having  arrived.and  strong 
in  the  consciousness  of  right,  and  in  the  sentiments 
of  freedom,  convinced  that  they  have  performed 
towards  the  Union  all  the  duties  of  faithful  citi- 
zens, they  claim  in  return  that  great  duty  of  all 
Governments,  protection. 

Mr.  Skilw.— I  agree  with  the  gentleman  from 
New  York,  that  if  we  could,  we  ought  to  render 
the  ports  and  harbors  of  the  United  Stales,  invul- 
nerable to  any  enemy.  But  if  nature  forbids  this, 
can  we  effect  it  1  The  gentleman  informs  us  that 
our  Treasury  is  overflowing,  and  that  the  happy 
moment  has  arrived  for  accomplishing  this  impor-  ' 
tant  object.  But  does  not  the  gentleman  see  that 
to  adopt  the  course  he  recommends  would  be  to 
proceed  blindfold  in  this  business  T  If  he  really 
believes  it  practicable  to  fortify  the  port  of  New 
York  against  the  attack  of  an  enemy,  and  it  is 
true  that  we  possess  the  means  of  doing  it,  what 
ought  to  be  our  first  step  1  Surely  to  appoint  a  I 
qualified  engineer  to  examine  the  harbor,  and  to 
decide  whetherits  fortification  be  practicable,  with  I 
instruction,  if  he  thinks  so,  to  report  a  plan,  and 
an  estimate  of  the  sum  required.  This  appears  to 
me  indispensably  necessary  beforewemake  a  grant 
of  money.  From  what  I  have  heard  from  the 
best  judges,  I  am  inclined  to  think  that  it  is  in* 
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passible  to  defeod  the  harbors.  At  any  rate  I  do 
not  perceive  any  great  reason  for  anxiety  beyond 
that  which  has  existed  for  several  years.  We  are 
not  at  present  threatened  with  war.  On  the  con- 
trary, the  nation,  of  whose  injuries  we  hare  had 
the  greatest  reason  to  complain,  is  in  treaty  with 
us,  an  J  manifests  an  amicable  disposition  towards 
□s.  I  in,  therefore,  of  opinion  that  there  is  nc 
danger  at  present;  and  I  consequently  think  ii 
would  be  unwise  to  arrest  the  discharge  of  the 
national  debt,  and  apply  large  fundi  to  this  object, 
without  any  evidence  of  its  utility.  I  have  no  ob- 
jection to  go  as  far  as  the  Government  thinks  pro- 
per in  the  building  of  gunboats.  But  I  think  a 
urge  appropriation  for  fortifications  would  at  this 
moment  be  objectionable.  I  believe  the  whole  rev- 
enue of  the  United  States  would  prove  inadequate. 
For  these  reasons  I  am  opposed  to  the  amendment. 

Mr.  R.  Nelson". — I  cannot  agree  to  Gil  the  blank 
with  so  large  a  sum,  and  for  this  reason:  We 
have  been  told  by  the  Secretary  of  War,  whi 
must  from  his  situation  be  considered  as  the  best 
acquainted  on  this  subject,  that,  although  we  should 
appropriate  ten  millions,  the  unexpended  balance 
is  as  much  as  can  be  advantageously  used  during 
the  ensuing  year.  This  being  the  case,  it  is  al- 
together unnecessary  to  inquire  into  the  expedi- 
ency or  practicability  of  fortifying  our  ports  and 
harbors  from  Maine  to  Georgia  j  as,  if  the  thing 
were  practicable,  and  we  had  the  means,  more 
than  is  already  appropriated  could  not  be  advan- 
tageously expended!.  Let  us  for  a  moment  exam- 
ine the  arguments  of  gentlemen.  They  have  re- 
ferred to  the  course  pursued  by  other  nations.  Tbey 
have  told  us  that  every  other  nation  has  fortified 
its  ports  and  harbors,  and  has  kept  up  great  armies 
for  j  ti  defence.  What  is  the  consequence  1  Their 
people  art  reduced  to  beggary  and  want.  Rather 
than  see  the  people  of  this  country  placed  in  the 
time  calamitous  coudition,  1  would  prefer  behold- 
ing all  the  towns  in  the  United  States  prostrate. 

I  recollect  that  in  the  year  1776  it  was  consid- 
ered good  policy  to  defend  the  city  of  New  York. 
Fur  this  purpose  troops  were  stationed  on  Long 
Island,  on  Staten  Island,  and  on  the  island  of  New 


York.   What  was  the  ci 


as 


of  our  army  was  destroyed,  without  answering  any 
valuable  purpose. 

Look  at  Charleston.  It  was  also  deemed  po- 
litic to  defend  that  city ;  and  the  whole  Southern 
wmy  was  thrown  into  it.  The  whole  army  was 
either  destroyed  or  made  prisoners. 

So  it  will  fain  all  instances  of  a  tike  kind,  when- 
*y«  we  shall  be  engaged  in  a  contest  with  a  for- 
•hjiPower,  possessed  of  a  large  naval  force;  tbe 
garrison  we  may  throw  into  a  town  will  be  de- 
moted. It  becomes  us,  if  we  are  wise,  to  pursue 
a  different  policy.  When  the  enemy  comes,  let 
them  take  our  towns,  and  let  us  retire  into  tbe 
country.  There  we  can  meet  and  defeat  them. 
But  if  we  waste  our  strength  in  an  ineffectual  at- 
tempt to  defend  our  towns,  after  having  lost  our 
best  troops,  we  shall  be  obliged  at  last  to  take  ref- 
uge in  tbe  country. 

Now,  as  to  the  port  of  New  York,  ten  millions  of 
taUars  would  not  make  it  invulnerable  to  the  at- 


tack of  eight  or  ten  ships-  uf-t  he-line.  But  suppose 
they  did.  Would  not  the  enemy  land  their  troops 
in  the  rear  of  the  fortifications,  and  then  where 
would  be  their  utility?  If  we  could  oblige  the 
enemy  to  come  directly  before  our  fortifications, 
they  might  be  of  some  a  vail.  But  tbey  will  be  too 
cunning  to  expose  themselves  unnecessarily  to 
danger.  It  appears  to  me  to  be  the  most  pre- 
posterous thing  on  earth  to  appropriate  $500,000, 
when  we  are  told  that  the  sum  of  money  already 
in  the  hands  of  the  Government  is  as  great  as  can 
be  advantageously  expended  in  the  course  of  the 
presentyear. 
Mr.  Clinton.— I  do  not  rise  to  answer  the  nr~ 

fumenta  of  the  gentleman  from  Maryland,  because 
conceive  them  to  be  unanswerable.  T  can  Bee 
no  point  in  them.  But  I  rise  for  information — to 
know  of  that  gentleman  whether  he  has  received 
any  estimate  from  the  Secretary  of  War  of  the  sunt 
required  to  fill  up  the  blank.  If  the  Department 
of  War  be  possessed  of  such  information,  and  has 
formed  the  plans  ascribed  to  it,  I  should  wish  them 
to  be  known,  that  tbe  representatives  of  the  peo- 
ple may  not  incur  that  responsibility  which  other- 
wise might  be  attached  to  them.  I  do  not,  bow- 
ever,  mean  by  tbis  intimation  to  express  tbe  least 
doubt  of  the  good  conduct  of  that  department  of 
the  Government. 

[The  letter  of  the  Secretary  of  War  was  here 
read,  at  tbe  instance  of  Mr.  Clinton.] 

Mr.  Coox  observed,  that  when  a  motion  had 
been  made  for  the  increase  of  our  small  Navy,  they 
had  been  told  that  we  were  a  land  animal,  and 
ought  to  adopt  measures  for  our  defence  on  our 
own  terra  firma.  He  said  he  should  not  have  ris- 
en on  tbis  occasion  but  for  the  monstrous  doctrine 
avowed  by  the  gentleman  from  Maryland.  Are 
we,  said  he,  when  an  enemy  attacks  our  towns, 
like  tbe  Indians  of  our  country,  to  burn  our  wig- 
wams and  fly  for  safety !  Mr.  C.  said  this  appear- 
ed to  bim  a  perversion  of  the  true  principles  of  jus- 
tice, economy,  and  policy.  It  appeared  to  him  to 
he  necessary  to  defend  their  seaports,  in  proportion 
to  their  magnitude  and  riches,  and  to  the  revenue 
derived  from  them.  Now,  it  was  a  fact  that  nine- 
teuths  of  the  whole  revenue  of  tbe  United  States 
was  collected  in  or  near  tbe  towns.  The  House 
had  recently  repealed  the  act  laying  a  duty  on  salt, 
the  consequence  of  which  was  that  the  remaining 
duties  fell  the  heavier  on  the  seaport  towns. 

What  will  the  nations  of  Europe  think  of  us, 
said  Mr.  C.  if  we  pursue  tbis  conduct?  If  we 
shall  be  involved  in  a  war  with  either  of  then, 
what  have  they  to  do,  but  to  send  a  few  small 
schooners  to  attack  our  towns,  under  the  assurance 
thnt  we  will  make  no  resistance  to  their  pillage  - 
and  destruction?  I  hope  this  absurd  sentiment  is 
not  entertained  by  many  members.  I  hope  the 
House  will  fill  the  blank  with  a  liberal  sum— with 
the  sum  of  $500,000 

Mr.  Mumfq-hd.-  -Sir,  I  was  well  aware  that  the 
gentleman  from  Maryland  would  inform  us  what 
says  the  estimate  from  the  Secretary  of  War. 
Although  I  have  as  much  respect  for  that  officer 
as  any  man,  and  have  the  fullest  confidence  in  bis 
integrity,  economy,  and  distribution  of  the  publie 
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money  appropriated  to  (hat  department,  yet  I  pre- 
sume be  is  not  infallible.  For  my  pari,  I  differ 
essentially  with  him  in  relation  to  the  defenceless 
situation  of  our  seaboard  from  Maine  to  Georgia, 
which  I  consider  as  much  exposed  as  the  Western 
or  Southwestern  frontiers.  When  I  bare  been  call- 
ed upon  to  vote  supplies  for  those  exposed  pans  of 
the  Union,  I  have  done  it  most  cheerfully,  presu- 
ming the  same  measure  would  be  dealt  out  to  all 
the  vulnerable  points  of  exposure  in  tbe  nation 
According  to  the  doctrine  of  some  gentlemen,  it 
would  appear  that  we  soon  shall  hare  nothing  to 
do  but  to  assemble,  and  like  the  old  Parliaments 
of  France,  en  register  whatever  edicts  tbe  beads  of 
departments  may  please  to  present  us.  Is 
plain  republican,  seeking  neither  office,  nor  c< 
ing  popularity,  firmly  attached  to  the  princ 
oflreedom,  and  (o  what  I  conceive  to  be  the 

interest  of  my  country.    I  shall  exercise  my 

feeble  judgment  in  pursuing  such  measures  as  I 
think  may  secure  our  common  country  against 
tbe  inroads  of  foreign  and  domestic  enemies;  Bud, 
viewing  the  importance  of  more  effectually  de- 
fending our  seasboresj  (ports  and  harbors,)  and  con- 
sidering it  equal  in  importance  10  other  vulner- 
able parts  of  the  Union,  especially  in  regard  to  oui 
relations  with  Spain— for  we  cannot  say  bow  soon 
we  may  be  called  upon  to  defendourown  firesides— 
I  cannot,  I  will  not.  any  longer  bear  on  my  shoul- 
ders tbe  burden  of  that  high  responsibility.  I  do 
therefore  hope  the  Committee  will  agree  not 
strike  out. 

Mr.  Tract.— There  appears  to  be  a  very  peat 
difference  of  opinion  in  the  minds  of  this  Com- 
mittee respecting  the  sum  with  which  this  blank 
ought  to  be  filled.  The  ram  of  810,000  and 
the  sum  of  91,000,000  have  been  mentioned.  Be- 
tween wise  men,  is  it  not  extraordinary  that 
inch  difference  should  be  discovered  I  I  wish  the 
blank  to  be  filled  with  $500000.  The  gentle- 
man from  Maryland  has  informed  us,  that  an 
application  has  been  made  of  only  a  part  of  the 
appropriation  of  last  session.  This  is  one  reason 
why  I  wish  a  large  sum  appropriated  at  this  time. 
I  feel  confident  tbe  money  will  not  be  squandered 
away  in  a  useless  manner.  It  is,  that  the  President 
may  have  the  money  at  command,  if  it  becomes 
necessary  to  make  use  of  it;  and  if  there  it  no  rea- 
son for  applying  all  the  appropriation,  the  money 
will  lie  safe  in  the  Treasury.  Besides,  I  really  yet 
hope  some  amendment  will  be  made  in  the  report, 
similar  to  the  one  proposed  by  my  colleague,  by 
which  the  President  will  be  enabled  to  arm,  equip, 
and  keep  in  actual  service,  if  necessary,  all  the 
gunboats  and  frigates.  The  circumstances  of  the 
nation  are  in  many  respects  essentially  altered 
since  the  last  year,  and  at  this  important  crisis  we 
cannot  exactly  ascertain  how  great  a  sum  will  be 
necessary  to  meet  tbe  exigencies  of  tbe  year  en- 
suing. The  gentleman  from  Maryland  has  very 
cautiously  informed  us,  that  tbe  city  of  New  York 
cannot  be  fortified,  unless  at  an  enormous  expense, 
that  the  very  attempt  would  be  to  set  a  trap  for 
our  own  troops;  therefore,  if  an  enemy  should 
come,  it  would  be  better  to  retreat  into  the  coun- 
try.   In  answer  to  the  gentleman,  I  would  inform 


him  that  we  do  not  expect  the  United  Slates  to 
fortify  New  York  with  walls  of  brass  and  brazen 
gates,  like  Babylon.  But  the  citizens  of  that  im- 
portant commercial  city  feel  that  they  have  a  just 
right  to  claim  from  the  Government  some  protec- 
tion, some  kind  of  fortifications,  which  will  serve 
to  obstruct  the  approach  of  a  naval  force  for  a  time, 
that  they  may  have  at  least  a  few  hours  to  collect 
and  carry  with  them  their  most  valuable  property 
in  their  night.    The  property  at  this  moment  ex- 

Eosed  is  valued  at  more  than  one  hundred  nati- 
ons of  dollars.  So  great  wealth  was  never  before, 
by  any  nation,  left  unprotected.  If  tbe  members 
of  this  House  are  determined  to  withhold-  the  de- 
fence of  tbe  citizens,  and  of  the  property  of  the  cit- 
izens of  New  York,  merely  as  pri  rale  properly,  then 
I  call  on  them  to  defend  their  own  property.  Yes, 
Mr.  Chairman,  property  of  the  United  States  to 
a  great  amount  is  exposed,  and  on  the  Repre- 
sentatives devolves  the  duty  of  making  such  ap- 
propriations as  will  enable  the  Executive  to  pre- 
serve the  wealth  and  resources  of  the  nation. 
The  property  of  tbe  United  States  in  the  city  of 
New  York  is  calculated  from  four  to  six  millions. 
This  amount  of  public  property  is  exposed,  for  if 
the  properly  of  individuals,  who  owe  the  Govern* 
meot,  is  taken  from  them  or  destroyed,  they  can- 
not fulfil  tbeir  engagements  with  the  public.  The 
very  circumstance  of  leaving  so  much  wealth  in 
the  defenceless  situation  in  which  we  now  find  it, 
seems  to  invite  aggression.  It  is  a  lure  to  any  naval 
Power  to  attack  us.  The  quantity  of  specie  in  the 
banks  of  New  York  and  other  seaport  places,  at 
"  ''  inducement  to  tbe  freebooters  of 


the 


i,  of  any  n 


i,  to  fall  i 


ich  pla- 


ces, and  lay  them  under  contribution,  or  rifle  the 
banks.  I  would  call  the  atteution  of  this  Commit- 
tee to  the  situation  of  New  Orleans.  Here  we 
find  the  conspirators  in  our  own  country  calcula- 
ting upon  the  money  in  the  banks  to  enable  them 
to  carry  on  the  enterprise.  Had  they  succeeded 
in  seizing  the  bank  of  New  Orleans,  is  it  not  pro- 
bable that  these  same  conspirators  might  have  fit- 
ted out  au  armament  sufficient  to  have  laid  New 
York  under  contribution?  Considering  the  im- 
minent danger  of  many  of  our  seaports,  in  their 
defenceless  situation,  I  sincerely  hope  the  Com- 
mittee will  consent  to  fill  the  blank  with  $500,000. 

The  motion  was  disagreed  to— 38  to  65. 

Mr.  MoMFoan  then  moved  to  fill  the  blank  with 
'400.000.' 

This  motion  was  disagreed  to— 37  to  66. 

Mr.  Mumfobd  then  proposed  '300,000' — Disa- 
greed to — ayes  36,  noes  58. 

Mr.  Cook  proposed  '  250,000.' 

Mr.  Shi  us  said  he  sincerely  wished  the  gen- 
tlemen would  inform  the  House  what  kind  of  de- 
fence they  desired.  Last  session  a  large  sum  b  aj 
been  appropriated  for  building  gunboats.  He  stil 
considered  this  species  of  defence  the  most  coa> 
sistent  with  their  means;  and  that  the  mone| 
granted  for  tbe  fortification  of  ports  on  the  pre* 
ent  plan  would  be  so  much  money  thrown  awa* 
He  believed  all  they  could  do  at  present  was  rj 
increase  the  number  of  gunboats. 

The  question  was  then  taken  on  filling;  the  blaoj 
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with  '  250,000,'  which  was  disagreed  to— ayes  37, 
aloes  69. 

Mr.  Trohab  said  he  rose  to  move  that  the  blank 
i>e  filled  w;ib  one  hundred  thousand  dollars,  and  he 
Sloped  the  Committee  would  consent  to  fill  it  with 
that  sum.  He  had  not  voted  fur  the  large  appro- 
priations which  had  been  moved  by  several  gen. 
rtlemen,  because  he  thought  it  was  asking  too  much 
:at  this  time  ;  it  was  also  unnecessary,  because  it 
■was  much  more  than  could  be  expended  toadvan- 
;tage,  in  one  year;  but  he  did  hope  that  the  Commit- 
tee would  agree  to  fill  the  blank  with  one  hundred 
thousand  dollars.  He  said  the  port  of  New  York 
was,  confessedly,  the  most  important  port  in  the 
Union,  and  it  was  by  far  the  most  vulnerable — it 
was  therefore  at  this  point,  do  douht,  the  great- 
eat  part  of  any  appropriation  which  should  be 
made  wonld  be  expended.  It  has  been  urged,  as 
•n  objection  to  appropriating  any  considerable 
Bum  for  this  object  at  this  time,  that  there  is  a  large 
-unexpended  balance  of  the  appropriations  made  at  ■ 
the  last  session;  but  the  reason  why  a  greater  sum 
.  waa  not  expended  at  that  port,  during  the  last  sum- 
mer, most  be  obvious  to  every  one  who  bad  in- 
quired into  the  subject.  It  was  midsummer  before 
the  Secretary  of  War  was  able  to  complete  a  con- 
tract with  an  engineer  and  workmen,  after  which 
it  was  found  necessary  for  the  contractors  to  erect 
temporary  buildings,  which  they 'were  allowed  to 
do  on  the  public  ground,  for  themselves  and  work- 
men to  live  in  while  they  were  at  work;  before 
this  was  done  the  greater  part  of  the  season  i 
spent ;  bat  every  thing  is  now  ready  to  progi 
with  permanent  fortifications  there,  provided  we 
afford  the  means.  There  U  no  question  but  that 
much  more  money  will  be  expended  to  advantage, 
at  that  place,  the  nest  summer,  than  the  unexpend- 
ed balance  of  the  former  appropriation,  if  we  au- 
thorize it,  and  he  trusted  we  should — that  the  ap- 
propriation of  this  reasonable  sum  would  not  be 
refused.  There  have  been, said  he,several  plans  for 
defending  that  port,  presented  to  the  public,  by 
sundry  engineers,  and  which,  be  understood,  were 
also  submitted  to  the  Executive,  with  estimates 
of  the  expense,  some  of  which  do  not  exceed  $300r 


i  doubt  but  that  the  head  of  the 
Department  will  adopt  some  of  those  plans,  or 
form  one  from  the  whole,  and  proceed  upon  it,  be- 
sides there  can  be  no  possible  disadvantage  result- 
ingfrom  an  appropriation  a  little  larger  than  would 
ba  expended  in  one  year.  We  all  know  that  the 
unexpended  balance  of  any  appropriation  after  a 
given  period  passes  to  the  surplus  fund,  while  on 
the  other  hand  a  real  inconvenience  may  result 
from  an  appropriation  too  small ;  in  this  case  the 
workmen  most  be  discharged,  perhaps  in  the  mid- 
dle of  the  season,  everything  stopped,  and  any 
contract,  however  advantageous,  which  may  be 
entered  into,  given  up. 

Mr.  Chairman,  said  Mr.  T.,  we  have  heard 
great  complaints,  from  citizens  of  the  city  of  New 
York,  on  this  subject,  and  we  have  heard,  both 
ont  of  doors  and  in  the  House,  the  present  Con- 
gress charged  with  illiberally,   and  a  want  of 


due  regard  to  the  interests  of  the  people  of  that 
city,  I  am  far  from  joining  in  this  charge — I 
think  it  an  unjust  one.  I  find,  on  examination, 
that  the  whole  amount  expended  on  fortifications, 
at  that  port,  by  the  General  Government,  pre- 
vious to  the  last  session,  was  $100,025.  Although 
we  were  threatened  with  a  war  in  1794-'95  by 
England,  and  were  threatened,  or  were  actually 
in  a  state  of  war  with  France  in  1798-'99,  not- 
withstanding this  state  of  things,  this  sum  waa 
the  whole  that  was  allowed  to  put  that  port  in  a 
state  of  defence;  while  the  present  Congress,  at 
the  last  session,  did  appropriate  8150,000,  the 
greater  part  of  which  was  intended,  and  is  in  a 
train  of  expenditure,  in  fortifications,  at  that  port 
But,  while  I  am  willing  to  allow  you  full  credit 
for  the  liberal  appropriation  made  at  the  last  ses- 
sion for  this  subject,  I  do  hope  and  trust  that  yon 
will  continue  to  merit  the  same  approbation, 
from  all  candid  and  impartial  men,  by  filling  this 
blank  with  one  hundred  thousand  dollars. 

Mr.  Holund  said,  he  felt  no  hostility  to  New 
York,  or  any  other  city  of  the  United  Stales.  He 
bad,  however,  voted  against  filling  the  blanks 
with  the  sums  that  had  been  proposed,  from  the 
impression  that  tbey  were  not  susceptible  of  fortifi- 
cation from  the  attacks  which  might  be  made  from 
without  On  this  ground  he  was  against  going 
to  any  great  expense  for  the  fortification  of  this 
or  any  other  port,  and  should  therefore  vote  against 
the  present  motion. 


upon  this  floor  and  view  the  apathy  and  calm  in- 
difference that  seema  to  pervade  the  Representa- 
tives of  the  nation,  my  heart  is  filled  with  the 
deepest  apprehensions.  From  the  course  the  busi- 
ness before  us  has  taken,  sir,  I  apprehend  that  w* 
shall  never  rise  into  action,  until  roused  by  some 
dreadful  disaster.  Nor  indeed  do  these  fears  ap- 
pear to  be  without  a  foundation,  when  we  have 
upon  this  subject,  from  various  quarters  of  the 
House,  such  peculiar  objections  and  extraordinary 

Sropostiions.  On  the  one  band,  the  gentleman 
om  Maryland  tells  us  of  the  expense  of  defend- 
ing oar  seaports  and  towns;  and  proposes  in  order 
to  avoid  it,  that  we  should  retreat  in  case  of  dan- 
ger, with  our  families  and  valuables,  back  Into  the 
tobacco  fields  and  behind  the  mountains  I  While 
another  on  my  right,  tells  us  of  the  impossibility 
of  erecting  fortifications  to  defend  New  York; 
and  tells  us,  also,  that  he  will  never  consent  to 
enter  into  measures  of  defence  in  time  of  peace. 
When  we  hear  opinions  and  propositions  like 
these,  coming  from  sources,  so  highly  respectable, 
let  me  ask,  whether  there  is  not  some  cause  for 
alarm  ?  Would  gentlemen  consider  seriously  of  ( 
the  importance  of  the  city  of  New  York,  with 
respect  only  to  the  wealth  and  commerce,  and  of 
its  present  exposure  and  defenceless  situation,  I 
am  induced  to  believe,  that  this  subject  would  not 
be  treated  so  lightly.  When  the  gentleman  from 
Maryland  speaks  of  the  measures  of  the  last  sea- 
*on  upon  the  subject  of  fortifications,  he  seema 
i  have  fallen  into  a  very  great  mistake.  Hesnp- 
,  Dees  that  Congress  intended,  by  granting  the 
pitiful  aura  of  one  hundred  and  fifty  thousand 
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dollars  towards  fortifications,  to  adopt  (be  plan  of 
erecting  new  works.  Anil  then  be  observes,  that 
the  Secretary  of  War  has  not  been  able  to  expend 
more  Iban  one-third  of  the  money  appropriated; 
and  infers  that  it  will  be  folly  to  grant  more  mo- 
ney when  it  cannot  be  expended.  It  will  be  recol- 
lected, however,  by  all  who  were  present,  when 
the  appropriation  was  made  last  year,  that  it  was 
expressly  avowed  by  tbe  honorable  chairman  of 
the  committee,  (Mr.  Dawhom.)  which  reported 
the  bill,  that  they  had  nothing  but  the  reparation 
of  old  works,  andto  provide  arms  end  ammunition 
for  whatever  place  they  might  be  wanted.  This 
is  probably  the  reason  why  no  more  of  tbe  money 
appropriated  is  not  expended.  On  any  other 
grounds  it  is  to  me  unaccountable. 

But,  air,  it  seems  that  whenever  a  plan  of  this 
kind  is  proposed  in  this  House,  we  are  to  be  met 
constantly  with  tbe  cry  of  expense.  And  now, 
when  the  sum  to  be  granted  is  whittled  down  to 
almost  nothing,  the  same  plea  is  presented  to  us. 
of  expense.  It  appears  from  a  report  presented 
to  this  House  by  the  Secretary  of  tbe  Treasury, 
that  after  paying  the  sum  of  about  £9,000,000,  for 
the  interest,  ana  towards  the  principal  of  the  na- 
tional debt,  and  leaving  an  ample  sum  for  tbe 
current  expenses  of  the  Government,  we  shall 
have  not  far  from  $2,000  000  in  the  Treasury  at 
our  disposal.  Instead  of  devising  new  and  ex- 
traordinary ways  and  means  for  getting  rid  of  the 
public  money,  to  me  it  would  appear  better,  I 
confess,  and  more  to  the  honor  of  the  nation,  to 
apply  it  in  placing  our  cities  and  seaport  towns 
in  a  state  of  safety — in  defending  them,  at  least 
from  the  assaults  of  the  most  insignificant  squad- 
rons that  sail  upon  tbe  ocean.  Here,  too,  we  are 
met  by  the  gentleman  on  my  right,  (Mr.  Shims,) 
with  a  most  formidable  objection.  Expend  what 
you  will,  according  to  his  opinion,  it  is  impossible 
to  erect  fortifications  that  shall  prove  sufficient 
to  defend  the  harbor  and  city  of  New  York.  He 
calls  upon  us  for  a  plan,  and  tells  us,  that  if  it  can 
be  defended,  to  produce  our  plan.  I  do  not  pre- 
tend, sir,  to  be  very  wise  upon  this  subject  my- 
self; but  I  bare  been  told  that  the  ablest  engi- 
neers have  examined  the  position  and  have  given 
it  as  their  opinion  that  an  effective  mode  of  de- 
fence is  practicable.  But  if  defence  is  impossible, 
I  call  upon  tbe  gentleman  to  show  wherein  the 
peculiarity  of  tbe  situation  of  that  place  consists, 
to  render  it  so.  For  surely  the  pretence  of  im- 
possibility would  not  be  made  use  of  here,  unless 
the  city  and  harbor  of  New  York  were  different 
from  all  other  places  in  tbe  world  that  were  ever 
defended.  But  have  we  no  plan  'I  I  trust  the 
gentleman  who  urges  this  against  as,  will  call  to 
mind,  upon  reflection,  that  a  plan  has  been  pre- 
sented and  laid  upon  his  table— drawn  up  as  we 
are  told  by  a  reputable  citizen  of  New  York — ac- 
cording to  which,  that  city  and  harbor  may  be 
defended  at  an  expense  not  to  exceed  $200,000. 
The  truth  is,  that  there  seems  to  be  an  hostility 
against  the  adoption  of  any  plan.  Suppose,  bow- 
ever,  it  should  be  conceded,  that  no  plan  can  be 
devised,  to  render  New  York  perfectly  secure 
■gainst  the  hostile  assaults  of  an  enemy,  is  it 


a  that  nothing  can  be  done  to 
ind  property  of  its  c:': 


enemy,  while  others  with  the  women  and  chil- 
dren, and  a  few  moveables,  are  running  away  to 
mountains  1  There  are  two  or  three  eieel- 
regiments  of  artillery  in  the  city  of  New 
York ;  these  men  would  do  their  duty  no  doubt, 
in  case  of  an  assault — but,  I  ask,  what  they  can 
be  expected  to  do,  without  breastworks  or  bat- 
teries behind  which  to  carry  on  repulsive  opera- 
tions 1  There  is  not  a  single  battery  or  other  work 
of  defence  on  either  side  of  the  city  -,  nothing  to 
prevent  ships  of  war  from  anchoring  deliberately 
on  either  side,  and  firing  upon  the  town  and  throw- 
ing in  hot  bombs  for  its  destruction.  If  in  works 
of  this  kind,  we  should  expend  two  or  three  hun- 
dred thousand  dollars,  and  thereby  enable  tbe  cit- 
izens to  arrest  the  progress  of  an  attack,  while 
they  are  securing  their  wives  and  children,  and 
eight  or  ten  millions  of  property,  I  should  think 
the  money  well  laid  out.  As  it  is,  resistance 
wonld  be  vain. 

The  same  honorable  gentleman  tells  you,  sir, 
tbat  be  does  not  see  the  cause  of  such  anxiety  at 
present,  and  has  adopted  this  extraordinary  fan' 
guage— that  be  will  never  consent  to  enter  into 
measures  of  defence  in  time  of  peace.  Why,  sir, 
I  always  thought  that  a  time  of  peace  and  pros- 
perity, was  the  proper  time  to  take  measures  of 
security  against  times  of  danger.  We  ought  to 
be  alarmed  to  hear  such  language  from  so  re- 
spectable a  statesman.  It  evinces  to  my  mind 
that  there  is  something  rotten  at  bottom.  I  do 
not  mean,  sir,  that  there  is  anything  corrupt ;  for 
the  gentleman  who  uttered  these  sentiments  is 
known  to  be  an  honorable  and  honest  man.  No 
one  can  respect  bim  more  tban  I  do.  What  I 
mean  is,  that  the  principles  he  adopts  on  this  oc- 
casion are  without  foundation,  and  coming  from 
so  respectable  a  source,  they  are  attended  with 
the  more  danger.  Upon  these  principles,  we  are 
not  to  think  of  self-defence  until  the  sword  is  lift- 
ed over  our  heads,  and  our  country  wrapt  in 
flames.  These  principles  will  lead  us  to  toial 
inaction  and  degradation. 

Again,  the  gentleman  from  Maryland  tells  us 
that  projects  of  this  kind  will  lead  to  slavery, 
beggary,  and  want,  and  calls  upon  us  to  look  at  the 
nations  of  Europe  to  verify  the  assertion.    If  the 

fentleman  will  prove  to  us  that  measures  of  this 
ind  have  produced  that  effect  in  foreign  coun- 
tries, or  tbat  they  will  produce  it  in  this  country, 
I  will  lift  up  both  my  hands  against  them.  This 
is  the  first  lime  that  I  ever  heard,  that  to  protect 
the  commerce  and  commercial  towns  of  a  country, 
would  reduce  the  people  to  a  state  of  beggary  and 
slavery.  I  believe  most  fully,  tbat  to  leave  com- 
merce unprotected,  and  thus  to  suffer  it  to  be  de- 
stroyed, will  be  leading  our  citizens  in  a  very 
direct  road  to  inaction,  and  a  state  of  abject  mean- 
ness. But  gentlemen  from  tbe  South  are  under  n 
very  great  mistake  anon  this  subject.  There  is, 
let  me  tell  tbem,  a  commercial  spirit  in  this  coun- 
try that  cannot  be  suffocated.    Do  what  we  mayt 
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it  'will  be  heard  and  fell.  I  did  cherish  a  hope, 
sir,  that  something  would  at  length  be  done,  tc 
enable  the  Government  to  lay  a  foundation  foi 
permanent  fortifications.  Low  as  the  sum  is  non 
reduced  for  thin  purpose,  still  we  find  objection: 
to  it.  It  is  this,  which  I  think  ought  to  arousi 
our  Teelings. 

Gentlemen  have  alluded  to  a  document  from 
the  War  Department,  to  show  that  the  money 
already  appropriated  for  fortifications  has  not  been 
expended.  1  shall  always  mention  the  head  of 
that  Department  with  great  respect  and  defer- 
ence. I  have  before  explained  the  probable  rea- 
son why  tbat  money  has  not  been  expended. 
The  money  was  not  granted  for  the  erection  of 
new  works.  Even  this  small  mm  of  $100,000, 
added  to  the  money  unexpended  of  the  former 
appropriation,  will  enable  the  Government  to  lay 
the  foundation  of  an  efficient  plan  of  defence. 
T.et  it  be  once  understood,  that  this  is  the  wish  of 
the  nation,  and  I  have  no  doubt  it  will  be  done. 
It  is  very  possible,  that  if  we  determine  to  do 
nothing  but  patch  up  old  works,  the  Government 
may  find  a  difficulty  in  expending  even  ihe  small 
sum  we  may  appropriate.  I  did  hops,  sir,  when 
my  honorable  colleague  came  forward  with  his 

[iropoaition,  that  we  should  be  able  to  obtain  a 
arger  sum  ;  but  since  that  seems  now  out  of  the 
question.  I  do  still  hope  that  the  appropriation 
will  not  be  suffered  to  dwindle  into  nothing. 

Mr.  Nelson  said  he  did  not  mean  to  have  trou- 
bled the  House  with  any  remarks  on  this  point. 
But  when  he  heard  gentlemen  talk  on  a  subject 
which  they  did  not  understand,  however  well  they 
might  be  acquainted  with  other  subjects,  he  con- 
sidered himself  called  upon  to  say  something.  He 
thought  it  very  unlike  a  gentleman  of  the  profes- 
sion of  the  gentleman  from  New  York  to  call 
upon  them  to  prove  a  negative.  This  was  a  new 
doctrine.  He  thought  it  would  be  most  regular 
for  the  gentleman  himself  to  show  the  practica- 
bility of  defending  the  port  of  New  York.  The 
onut  probandi  ought  surely  to  fall  on  those  who 
advocated  this  measure.  Ay,  but  say  the  gentle- 
men, let  us  have  a  few  batteries,  for  the  purpose 
of  throwing  from  them  hot  bombs.  This  thing, 
Mr.  N.  said,  was  entirely  new  to  him,  and  was 
his  reason  for  saying  he  thought  the  gentleman 
from  New  York  did  not  understand  the  subject. 
He  could  not  understand  the  expression  Aoibombs; 
and,  indeed,  the  gentleman's  knowledge  on  this 
point  so  surpassed  his.  that  military  men  and  en- 
gineers ought  to  apply  to  him  for  information. 

But,  says  the  gentleman, shall  we  not  defend 
our  ports  and  harbors?  Mr.  N.  said  he  believed 
the  fortifications  would  not  be  of  use  unless  tbey 
were  manned,  as  he  had  never  heard  of  fortifica- 
tions defending  themselves.  And  what  number 
of  men  would  their  defence  require  7  A  hun- 
dred thousand  men  would  be  incompetent  to  the 
task.  What  kind  of  men  7  The  militia  of  the 
country,  engaged  at  home  in  agricultural  and 
other  pursuits  1  No.  It  would  be  impossible  to 
get  these;  and,  if  they  could  be  procured,  they 
would  be  incompetent  to  the  duty.  The  defence 
of  the  works  would  require  experience  and  pecu- 


liar knowledge.  If,  indeed,  they  undertook  the 
fortifying  all  the  ports  and  harbors  of  the  United 
States,  would^a  hundred  thousand  men  be  suffi- 
cient? If  gentlemen  thought  so,  they  were  egre- 
giously  mistaken.  But  is  the  House  ready  to 
raise  a  hundred  thousand  regulars?  And  is  there 


any  n 


n  bold  enough  to  say.  if  they  should,  tbat 
establishment  would  not  endanger  the 


liberties  of  the  nation,  and  be  in  the  highest  i 
gree  oppressive  to  the  citizens  of  the  United 
States?  This  is  the  application  I  wish  to  be  made 
of  the  remarks  1  have  offered,  viz:  that  fortifica- 
tions will  he  of  no  possible  service  unless  they  are 
manned,  and  to  man  them  we  must  have  a  large 
standing  army ;  and  to  know  from  the  House 
whether  they  are  prepared  to  adopt  a  system  tha 
will  require  the  raising  of  above  a  hundred  thou- 
sand men  ? 

Mr.  N.  Williams.— After  the  specimen  the 
honorable  gentleman  from  Maryland  has  given 
us  of  his  military  skill  and  prowess,  in  his  prc- 

rwed  plan  of  flying  to  the  mountains  for  defence, 
shall  never  think  of  contending  with  him  for 
superiority  upon  that  subject.  I  would  remind 
that  gentleman,  however,  that  before  he  under- 
takes to  criticise  upon  the  observations  of  others, 
it  would  be  well  for  him  to  be  very  sure  that  he 
is  correct  himself.  Perhaps,  if  he  would  take  the 
pains  to  investigate  a  little,  he  would  find  that 
onr  bombs  have  generally  a  little  fire  in  them,  and 
consequently  may  chance  to  be  rather  hot. 

He  may  likewise  have  in  remembrance  that  we 
have  none  of  us  arrived  to  that  sublime  height  of 
perfe  stability  which  some  philosophers  have  sup- 
posed the  human  mind  capable  of  attaining.  We 
■re  yet  wandering  in  the  region  of  error.  I  fore- 
warn tbat  gentleman,  therefore,  not  to  act  upon 
the  idea  that  he  has  himself  attained  to  perfection. 

Mr.  Cook  moved  to  fill  the  blank  with  300.000. 

Mr.  Stanton  said,  the  idea  that  because  forti- 
fications could  not  do  everything  they  could  do 
nothing,  was  futile.  He  was  for  doing  as  much 
as  could  be  done  for  the  defence  of  the  country. 
In  support  of  his  remarks,  Mr.  8.  referred  to  a  va- 
riety of  instances  on  the  page  of  history. 

Mr.  Cooe  said,  he  hoped  before  gentlemen  re- 
jected the  motion  under  consideration,  they  would 
assign  more  satisfactory  reasons  than  had  as  yet 
been  adduced.  We  all,  said  Mr.  C.,  profess  to 
reverence  the  prowess  and  conduct  ol  the  late 
General  Washington.  Did  he  ever  instruct  the 
officers  end  soldiers  under  his  command  to  aban- 
don without  a  contest  the  cities  to  the  enemy  1 
And  will  any  rational  man  say  tbat  measures, 
which  even  do  no  more  than  give  time  for  the  secu- 
rity of  properly,  are  not  highly  useful  in  time  of 
war?  I  consider  the  people  in  the  Atlantic  States 
entitled  to  an  equal  defence  with  their  Southern 
brethren  on  the  frontiers,  and  to  the  expenditure 
of  an  equal  sum  of  money  for  that  purpose.  How 
much  had  we  expended  for  them  ?  Fifteen  mil- 
lions have  been  appropriated  on  one  occasion. 
Let  me  not  be  understood  as  applying  to  tbis 
measure  the  language  of  complaint.  But  I  only 
adduce  the  circumstance  to  establish  our  claim, 
and  I  hope  the  gentlemen  who  represent  that 
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part  of  the  United  Slam  which  has  been  so  abun- 
dantly defended,  and  at  so  great  an  expense,  will 
be  willing  to  accord  lo  as  that  protection  which 
our  situation  requires.  * 

Mr.  Southard  said  he  considered  the  question 
before  the  Committee  10  be,  whether  the  port  of 
New  York  could  be  so  fortified  by  land  batteries 
as  to  annoy  tbe  enemy.  Mr.  S.  said  he  was  of 
opinion  that-  it  would  be,  at  least  10  as  to  annoy 
any  vessels  that  might  attack  the  city  for  the  pur 
poses  of  insult  or  contribution.  He  was  of  this 
'opinion  from  the  little  which  he  had  seen  in  the 
year  1776.  From  the  observation  he  had  then 
made,  be  believed,  if  proper  batteries  were  erected, 
it  would  be  impossible  ior  frigates  or  ships-of-the- 
line  to  burn  or  baiter  down  the  city.  With  re- 
gard to  some  remarks  which  had  been  thrown 
out,  he  had  himself  no  idea  thai  our  citizens  were 
10  ran  away  on  receiving  an  attack  from  a  few 
frigate*.  Neither  was  he  of  opinion  that  it  would 
be  proper  to  fortify  all  our  towns.  Qenllen 
well  knew  that  there  were  few  porta  in  the  U; 
cd  States  that  an  enemy  would  consider  it  an  ob- 
ject to  attack.  He,  therefore,  thought  everything 
which  had  been  said  of  the  necessity  of  raising  - 
hundred  thousand  men,  and  of  enslaving  (he  cour 
try,  inapplicable  to  the  subject  under  considers 
tion.  Mr.  S.  further  said  that  he  had  no  idea  of 
an  invading  enemy.  His  only  fear  was  from  thi 
insult  and  depredation  of  pirates,  whom  he  war 
therefore,  anxious  to  be  prepared  to  give  a  warn 
reception.  For  this  purpose  he  did  not  believe  it 
necessary  to  appropriate  a  large  sum  of  money. 
He  concluded  by  expressing  a  nope  that  the  Com- 
mittee would  concur  in  making  a  moderate  appro- 
priation. 

Mr.  Lyon  advocated  a  liberal  appropriation. 

Mr.  Macon  (Speaker)  observed  that  the  argu- 
ments of  gentlemen  were  almost  entirely  confined 
to  the  policy  of  defending  the  port  of  New  York; 
whereas  the  measure  under  consideration  was 
much  broader,  and  extended  generally  to  the  pro- 
tection of  the  port*  and  harbors  of  the  United 
State*.  The  onlyqueslion  then  really  before  the 
Committee  was,  what  turn  was  now  requisite  for 
this  object.  The  chairman  of  the  select  commit- 
tee, to  whom  this  subject  has  been  referred,  pro- 
posed to  fill  tbe  blank  with  $20,000.  He  has  in- 
formed as,  on  the  authority  of  the  Department  of 
War,  that  this  sum.  added  to  the  unexpended  bal- 
ance appropriated  last  year,  is  a*  much  as  can  be 
advantageously  expended  this  year. 

It  appears  to  me,  said  Mr.  M.,  that  this  in  all 
gentlemen  can  require.  No  abstract  question  is 
involved  in  this  measure,  whether  tbe  port  of 
New  York  is  defensible,  or  whether  we  shall  de- 
fend it.  The  second  resolution  contemplates  the 
building  of  a  number  of  gunboats.  The  remarks 
of  gentlemen  a*  to  the  defenceless  state  of  our 

Kris  and  harbors  apply  generally  to  the  whole 
sited  States,  unless  they  consider  New  York  as 
more  important  than  any  other  port  They  labor 
under  a  great  mistake  when  they  consider  the 
country  as  not  equally  interested  in  this  question. 
Any  injury  that  befalls  the  port*  will  necessarily 
affect  the  whole  country  where  the  produce  that 


is  taken  to  market  is  raised.  The  State  he  repre- 
sented nasas  much  interested  as  th_e  State  of  New 
York,  or  any  other  State  in  the  Union. 

Mr.  M.  said  he  imagined  by  this  time  the  peo- 
ple of  the  Western  country  thought  ihey  had  fully 
paid  the  debt  of  fifteen  millions — they  bad  been 
so  often  told  of  It.  He,  however,  was  one  of  those 
who  viewed  the  purchase  of  Louisiana  as  no  local 
measure,  or  as  being  peculiarly  beneficial  lo  any 
one  part  of  the  Union.  The  navigating  State* 
were  deeply  interested  in  it,  and  so  likewise  were 
tbe  Southern  States  in  removing  to  a  distance  a 
dangerous  neighbor.  He  had  always  considered 
it  as  a  measure  in  which  they  were  all  concerned. 
The  Committee  then  divided  as  follows — on 
filling  tbe  blank  with  200,000—  yeas  42,  nays  65; 
100,000— yeas  51,  nays  60;  50,000—  yeas  38;  20,- 
000—  yeas  57,  nays  42. 

Mr.  R.  Nelson  moved  to  fill  the  blank  in  the 
2d  resolution  with  '300,000.' 

Mr.  MoMFonn  moved  to  fill  it  with  '3.000.' 

Mr.  R.  Nelson.— If  gunboat*  are  built,  we 
ought  to  build  enough  to  answer  tbe  purpose  in- 
tended. Tbe  proper  department  has  informed  us 
that  $300  000  will  be  necessary  for  that  purpose. 
For  myself  I  am  wholly  ignorant  of  the  utility  of 
gunboats,  but,  from  information  received  from 
those  who  ought  to  understand  the  subject,  I  be- 
lieve they  are  the  best  species  of  defence.  Tbey 
are  constructed  so  as  to  operate  in  shallow  water, 
where  frigates  and  larger  vessels  cannot  come.  I 
believe  they  are  the  natural  mode  of  defending 
our  ports  so  far  as  they  are  capable  of  any  defence. 
But  I  am  really  astonished  at  the  motion  of  the 
gentleman  from  New  York  (Mr.  Mowforo.)  Just 
now  he  was  for  granting  a  million  towards  the 
defence  of  our  harbors,  and  now  he  thinks  $3,000 
are  quite  enough.  I  leave  it  to  him  to  reconcile 
his  opinions. 

Mr.  Mumfohd. — Gunboats  may  answer  in  riv- 
ers and  in  the  Southern  States,  where  the  water 
is  shallow;  but  they  are  inadequate  to  any  useful 
purpose  of  defence  in  the  Northern  States,  where 
the  waters  are  rough. 

Mr.  Cook  was  in  favor  of  gunboats,  though  he 
thought  they  ought  not  to  be  the  exclusive  means 
of  defence. 

The  motion  to  insert  300,000  was  lost— yea*  36. 

i  y  »  46. 

Mr.  Thomas  moved  to  insert  250,000.    That 

m  would  build  fifty  gunboats. 

The  motion  was  agreed  to — yeas  53.  nays  33. 

Mr.  R.  Nelson  then  proposed  to  fill  the  sec- 
ond blank  with  fifty.  Had  the  House  agreed  to  fill 
tbe  first  blank  with  300,000.  he  should  bare  pro- 
posed sixty  for  tbe  second  blank. 

Mr.  D.  R.  Williams  hoped  the  Committee 

ould  not  airree  to  this  motion,  and  for  this  reason: 

ie  sum  018250,000,  would  not  be  sufficient  to 
build  fifty  gunboats.  Look  at  tbe  document*  on 
the  table,  and  you  will  see,  said  Mr.  W.,  that  the 
lowest  sum  expended  on  the  building  of  a  gun- 
boat exceeds  $10,000. 

Mr.  R.  Nelson  said  be  did  not  understand  the 
reasoning  of  the  gentleman  from  South  Carolina. 
It  appeared  lo  him  demonstrable  that  if  $300,000 
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would  huild  sixty  (ranboais,  0860,000  would  build 
fifty.  This  wss  all  that  wns  required  by  the  gen- 
tleman at  the  bead  of  the  Navy  Department,  end 
he  believed  these  gentlemen  were  not  in  the  habit 
of  asking  too  little. 

Mr.  D.  R.  Williams  said  be  had  only  risen  to 
warn  the  House  against  a  surprise.  They  had 
better  documents  than  this  estimate  of  the  Secre- 
tary of  the  Nary.  By  his  reports  it  would  be 
seen  that  there  had  not  been  a  single  gunboat 
built  for  less  than  $10,000. 

Mr.  Cook  observed  that  it  appeared,  from  the 
most  correct  information,  that  some  of  the  gun- 
boats could  be  built  for  #5,000. 

The  motion  to  fill  the  blank  with  "fifty,"  wai 
then  agreed  to — yeas  53,  nays  32. 

Mr.  R.  Nelson  then  offered  an  amendment  to 
the  following  effect: 

"That  the  sum  of dollars be  appropriated  to  au- 
thorize the  President  Is  un,  man,  and  •quip  such  ■ 
number  of  gunboats  as  ha  may  think  the  public  ser- 
vice requires." 

Tbe  amendment  was  agreed  to  without  a  di- 

Mr.  Thomas  offered  an  additional  resolution, 
authorizing  and  requesting  the  President  to  cause 
measures  to  be  taken  to  ascertain  how  the  port  of 
New  York  may  be  best  protected,  and  to  obtain 
an  estimate  thereof. 

This  motion  was  objected  to  by  Messrs.  Smilie, 
HoLLiND.  and  Lloyd,  principally  on  tbe  ground 
that  if  any  such  inquiry  were  made,  it  ought  to 
be  extended  so  as  to  apply  to  the  other  ports  of 
the  United  States,  and.  was  negatived — yeas  39, 
nays  46. 

The  Committee  then  rose  and  reported  tbe  bill. 

Mr.  Van  Cohtlamdt  moved  an  amendment  to 
the  addition  to  the  second  section,  introduced  at 
the  instance  of  Mr.  R.  Nelson,  authorizing  tbe 
President  at  any  time  to  man  and  equip  such  of 
the  other  armed  vessels  as  he  may  deem  proper. 

Messrs.  Van  Cortlahdt,  Elmer,  MtjMroan, 
and  Cook,  supported ;  and  Messrs.  Fibk  and  Bur- 
wbll  opposed  this  amendment. 

When  on  motion  of  Mr.  SorjTHABn  the  further 
consideration  of  tbe  subject  was  postponed  till 
Monday,  to  which  day  the  House  adjourned. 

Monday,  Jan  nary  26. 

Another  new  member,  to  wit:  William  W. 
Bibb,  froo  Georgia,  returned  to  serve  as  a  member 
fur  tbe  said  State,  in  the  place  of  Thomas  Spald- 
ing, who  hath  resigned  his  seat,  appeared,  produc- 
ed his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 

A  message  from  tbe  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  tbe  relief  of  Seth-  Harding,  late  a  captain 
in  the  navy  of  the  United  States;"  and  also  a  bill, 
entitled  "An  act  establishing  circuit  courts,  and 
abridging  the  jurisdiction  of  the  district  courts 
in  the  districts  of  Kentucky,  Tennessee, and  Ohio ;" 
to  which  they  severally  desire  the  concurrence  of 
this  House. 

Mr.  Alexamdib,  from  the  committee  appointed 


State  in  another  State ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Thursday  next. 

A  Message  was  received  from  the  President  of 
the  United  Stales,  enclosing  an  affidavit  of  Gene- 
ral Wilkinson,  charging  Messrs  Samuel  Swart- 
wout,  Peter  V.  Ogden.  and  James  Alexander,  with 
being  concerned  in  a  conspiracy. 

The  Message  arad  affidavit  were  read,  when  Mr. 
Thomas  inquired  if  the  documents  alluded  to 
therein  did  not  accompany  them,  and  received  for 
answer  that  there  were  no  further  documents  trans- 
mitted to  the  House, 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

A  message  was  received  from  the  Senate,  by 
Mr.  Samuel  Smith,  as  follows: 

Mr.  Binm:  f  am-  directed  by  the  Senate  of  the 
United  States  to  deliver  to  this  House  a  confidential 
message,  in  writing. 

Tbe  House  being  cleared  of  all  persons  except 
the  members  and  the  Clerk,  Mr.  Smith  delivered 
to  the  Swisses,  the  following  communication  in 

Gentlemen  of  the  Home  of  Representative*  .- 

The  Senate  have  passed  a  bill  suspending  for  three 
months  lbs  privilege  of  the  writ  of  habeas  corpus,  in 
certain  cases,  which  they  think  expedient  to  communi- 
confidence,  and  to  request  your  concur- 
as  speedily  as  the  emergency  of  the  case 
shall  in  your  judgment  require. 

Mr.  Smith,  also  delivered  in  the  bill  referred 
tola  the  said  communication,  and  then  withdrew. 

Tbe  bill  was  read  as  follows: 
A  Bill  suspending  the  writ  of  Habeas  Corpus  for  throe 
months,  in  certain  cases. 

Be  it  enacted,  by  the  Senate  and  House  of  Sevre- 
tentative!  of  the  United  State*  of  America,  in  Con- 
gress aetembled,  That  in  all  cases,  where  any  person 
or  persons,  charged  on  oath  with  treason^misprision  of 
treason,  or  other  high  crime  or  misdemeanor,  ends*. 
gering  the  peace,  safety,  or  neutrality  of  the  United 
States,  have  been  or  shall  be  arrested  or  imprisoned,  by 
virtue  of  any  warrant  or  authority  of  the  President  of 
the  United  States,  or  from  the  Chief  E locative  Magis- 
trate of  any  State  or  Territorial  Government,  or  from 
any  person  acting  under  the  direction  or  authority  of 
the  President  of  the  United  States,  the  privilege  of  the 
writ  of  habea*  corpus  shall  be,  and  the  same  hereby  is 
suspended,  for  and  during  the  term  of  three  months 
from  and  after  the  passage  of  this  act,  and  no  longer. 

Mr.  P.  R.  Thompson  moved  that  the  message 
and  tbe  bill  received  from  the  Senate  ought  not 

be  kept  secret,  and  that  the  doors  be  opened. 

Mr.  Bcbwell  and  Mr.  Shilie  spoke  in  support 
of  tbe  motion. 

Mr.  Early  thought  that  a  previous  order  should 
be  taken  to  remove  tbe  injunction  of  secrecy.  To 
open  the  doors  and  admit  strangers  to  hear  the 
debate,  and  yet  continue  the  injunction  of  secrecy 
on  members  would  present  a  singular  spectacle, 

Mr.  J.  Rahoolph  said  they  could  not  be  bound 
to  secrecy  except  by  their  own  rote.    Ii  there  was 
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any  charm  by  which  they  could  be  bound,  except 
their  own  act,  be  wished  it  might  be  dissolved. 

Mr.  G.  W.  Campbell  hoped  the  usual  course 
would  be  pursued;  read  the  bill  a  second  time, 
and  then  refer  it  to  a  Committee  of  the  Whole. 

Mr.  Alston  thought  the  question,  whether  the 
bill  should  pass  to  a  second  reading,  first  in  order. 

The  Speaker  decided  that  the  motion  to  open 
the  doors  was  in  order,  and  (he  question  on  that 
motion  must  first  be  taken. 

The  yeas  and  nays  being  demanded  by  one  fifth 
of  the  members  present,  tbey  were  ordered  to  be 
taken. 

The  question  then  was  put  on  the  motion,  That 
the  manage  and  bill  received  from  the  Senate  ought 
not  to  be  kept  tecrtt,  and  that  the  doors  be  now 
opened;  and  resolved  in  the  affirmative — yeas  123, 
nays  3, 

Teas — Willis  Alston,  junior,  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Burwell  Beaaelt, 
George  M.  Bedinger,  Silas  Bettor.,  William  W.  Bibb, 
Barnabas  Bidwell,  Phanuet  Bishop,  John  Blake,  jun., 
Thomas  Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  William  A.  Burwell,  William  Butler,  John 
Campbell,'  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  George  Clin 
ton,  jnn.,  Frederick  Conrad,  Orchard  Cook,  Richard 


when  the  bill  was  communicated,  and  no  addi- 
I  documents  presented.  He  could,  therefore, 
only  be  governed  by  that  information  which  the 
House  had  received  j  and  he  believed  that  it  would 
"usrify  the  motion  before  the  House.  The  Presi- 
lent,  in  his  Message  of  the  23d,  says,  "  on  the 
whole  the  fugitives  from  Ohio  and  their  asso- 
ciates from  Cumberland,  or  other  places  to  that 
quarter,  cannot  threaten  serious  danger  to  the 
city  of  New  Orleans."  If  that  be  the  case,  upon 
what  ground  shall  We  suspend  the  writ  of  habeas 
corpus?  Can  any  person  imagine  the  United 
Slates  are  in  danger,  after  this  declaration  of  the 
President,  who  unquestionably  possesses  more 
correct  information  than  any  other  person  can 
be  supposed  to  have.  In  another  part  of  the  Mes- 
sage, we  are  informed — 

'  That  the  persons  arrested  at  New  Orleans  have 
m  embarked  for  some  of  the  Atlantic  parts,  probably 
the  consideration  that  an  impartial  trial  could  not 
be  expected  during  the  present  agitations  of  New  Or- 
leans, and  that  that  eitj  was  not  as  yet  a  safe  place  of 


Cutis,  Samuel  W.  Dana,  Ezra  Darby,  John  Davenport, 
junior,  William  Dickson,  Theodore  Dwigh  t,  Eiies  Earle, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenexer  El- 


_  r,  William  Ely,  John  W.  Eppes,  William  Fjndley, 
Jsmes  Fisk,  John  Fowler,  James  M.  Garnett,  Charles 
Goldsborough,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Gregg,  Isaiah  L.  Green,  Silas  Halaey,  John  Ham- 
ilton, Beth  Hastings,  William  Helms,  Jamas  Holland, 
David  Holmes,  David  Hough,  John  G.  Jackson,  Wat- 
r  Jones,  James   Kelly,  Thomas   Kenan,  Nehemiah 


rick  Magruder,  Robert  Marion,  William  McCreery, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
Gordon  8.  Mumfbrd,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  jnn.,  Gideon  Olin,  Timothy  Pitkin, 
junior,  John  Porter,  John  Pngh,  Jonah  Qnincy,  John 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  John  Russell,  Peter  Stilly,  Thomas  8am- 
mons,  Thomas  Bendmrd,  Martin  G.  Schuneman,  Ebe- 
nexer Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Lewis  B. 
Sturges,  Samuel  Taggsrt,  Benjamin  Tallroadge,  Sam- 
uel Tenney,  Philip  R.  Thompson,  Thomas  W.  Thomp- 
son, Uri  Tracy,  A  brum  Trigg,  Philip  Van  Cortlandt, 
KilUan  K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  John  Whttebill, 
Robert  Whitebill,  Elipbalet  Wiekes,  David  R.  Wil- 
liams, Marmaduke  Williams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynna. 

Nats— Josiah  Masters,  David  Thomas,  and  Nathan 
Williams. 

Mr.  Eppib  moved  that  the  bill  be  rejected. 
This  motion  was  afterwards  withdrawn  to  give 
place  to  another  motion,  but  with  the  idea  of  re- 
newing it  again. 

Mr.  Bohwbll  said,  he  was  unacquainted  with 
the  particular  reasons  which  had  induced  the 
Senate  to  pass  this  bill.    None  had  been  assigned 


they  will  be  delivered  to  the  custody  of  the  law,  and 
left  to  nek  coarse  of  trial,  both  seta  place  and  process, 
ss  its  functionaries  may  direct;  the  presence  of  the 
highest  judicial  authorities  to  be  assembled  at  this  place 
within  a  few  days,  the  moans  of  pursuing  a  sounder 
course  of  proceedings  here  than  elsewhere,  and  the 
Executive  means,  should  the  judges  have  occasion  to 
use  them,  render  it  equally  desirable,  for  the  criminals 
ss  for  the  public,  that  being  already  removed  from  the 
place  where  they  were  apprehended,  the  first  regnlar 
arrest  should  take  place  here,  and  the  course  of  proceed- 
ings receive  here  its  proper  direction." 

The  President  evidently  holds  out  the  idea,  that 
the  correct  and  proper  mode  of  proceeding  can  be 
had  uuder  the  existing  laws  of  the  United  States. 
These  persons  may  be  transferred  from  the  mili- 
tary to  the  eivil  authority,  and  be  proceeded 
against  according  to  law.  Those,  therefore,  who 
fear  the  escape  of  the  traitors  already  apprehend- 
ed, and  would,  by  this  measure,  obviate  the  diffi- 
culty, must  perceive  that  consequence  would  not 
ensue.  Mr.  B.  said,  he  should  consider  the  sus- 
pension of  the  habeas  corpus  as  holding  out  an 
idea  of  danger  and  alarm,  which  was  highly  im- 
proper, inasmuch  as  it  did  not  exist.  It  is  true, 
this  conspiracy  was  once  formidable,  extensive, 
and  threatening;  but  it  has  been  dissipated  by  the 
vigilance  of  Government.  He  would  ask  gentle- 
men, if  they  seriously  believed  the  danger  suffici- 
ently great  to  justify  the  suspension  or  this  most 
important  right  of  the  citizen,  to  proclaim  the 
country  in  peril,  and  to  adopt  a  measure  so  preg- 
nant with  mischief,  by  which  the  innocent  and 
guilty  will  be  involved  in  one  common  destruc- 
tion 7  He  said  this  waa  not  the  first  instance  of 
the  kind  since  the  formation  of  the  Federal  Gov- 
ernment; there  had  been  already  two  insurrec- 
tions in  tire  United  States,  both  of  which  had  de- 
fied the  authority  of  Congress,  and  menaced  the 
Union  wilh  dissolution.  Notwithstanding  oneof 
them  justified  the  calling  out  of  fifteen  thousand 
men,  and  the  expenditure  of  one  million  of  dol- 
lars, he  had  not  heard  of  a  proposition  to  suspend 
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ibe  writ  of  habeas  corpus.  What,  then,  will  be  I 
said  of  as,  if  now,  when  the  danger  is  orer,  firm 
in  the  attachment  of  the  people  10  the  Union, 
with  ample  resources  to  encounter  any  difficulties 
which  may  occur,  we  resort  to  a  measure  so  harsh 
in  its  nature,  oppressive  in  its  operation,  ant)  ru- 
inous as  a  precedent?  While,  in  former  times,  it 
was  thought  unsafe  to  suspend  this  mo«  import- 
ant and  valuable  part  of  tbe  Constitution,  he 
would  ask,  whether  the  necessity  at  the  present 
time  could  be  considered  greater?  Witb  regard 
to  those  persons  who  may  be  implicated  in  the 
conspiracy,  if  tbe  writ  of  habeas  corpos  be  not 
suspended,  what  will  be  the  consequence  1  When 
apprehended,  they  will  be  brought  before  a  court 
of  justice,  who  will  decide  whether  there  is  any 
evidence  that  will  justify  their  commitment  for 
farther  prosecution.  From  the  communication 
of  the  Executive,  it  appeared  there  was  sufficient 
evidence  to  authorize  their  commitment.  Several 
months  would  elapse  before  their  final  trial,  which 
would  give  time  to  collect  evidence,  and  if  this 
shall  be  sufficient,  they  will  not  fail  to  receive  the 

Eunishmenl  merited  by  their  crimes,  and  inflicted 
y  the  liws  of  their  country. 
Mr.  B.  said,  he  could  conceive  no  injury  that 
would  result  on  this  score ;  and,  indeed,  if  some 
persons  should  elude  justice,  it  would  not  endan- 
ger society  so  materially  as  to  come  within  the 
terms  of  tbe  Constitution.  He  observed,  it  ap- 
peared to  him  the  commencement  of  an  insurrec- 
tion was  tbe  only  time  when  tbe  writ  of  habeas 
corpus  ought  to  be  suspended ;  when  Ibe  seizure 
of  the  ringleaders,  by  dismaying  the  inferior 
agents,  would  enable  the  Government,  without 
the  effusion  of  blood,  to  suppress  it.  But  it  was 
manifest  that,  at  this  moment,  everything  intend- 
ed by  the  conspirators  was  effected,  or  they  were 
in  the  hands  of  the  eivil  authority ;  there  was, 
therefore,  no  good  reason  to  take  this  precaution- 
ary step  with  that  view ;  while,  on  the  one  hand, 
It  would  unavoidably  produce  unnecessary  alarm, 
and  much  inconvenience  to  the  citizens  of  the 
United  Stales.  Nothing  but  the  most  imperious 
necessity  would  excuse  us  in  confining  to  toe  Ex- 
ecutive, or  any  person  under  him,  the  power  of 
seizing  and  confining  a  citizen,  upon  bare  suspi- 
cion, for  three  months,  without  responsibility,  for 
tbe  abuse  of  such  unlimited  discretion.  Mr.  B. 
said,  he  could  judge  from  what  he  had  already 
seen,  tbatmen,  who  are  perfectly  innocent,  would 
be  doomed  to  feel  the  severity  of  confinement,  an  ' 
undergo  the  infamy  of  tbe  dungeon.  What  rep 
ration  can  be  made  to  those  woo  shall  thus  iu 
fer  1  The  people  of  tbe  United  States  would  ha< 
just  reason  to  reproach  their  representatives  wil 
wantonly  sacrificing  their  dearest  interests,  when, 
from  tbe  facts  presented  to  this  House,  it  seems 
the  country  was  perfectly  safe,  and  the  conspiracy 
nearly  annihilated.  Under  these  circumstances, 
there  can  be  no  apology  for  suspending  the  privi- 
lege of  the  writ  of  habeas  corpus,  and  violating 
the  Constitution,  which  declares  "  the  writ  of  ha- 
'  beua  corpus  shall  not  be  suspended,  unless  when, 
'in  cases  of  invasion  or  rebellion,  the  public  safety 
1  may  require  it." 


Mr.  B.  said  he  hoped  he  had  shown  that,  admit- 
ting the  two  eases  specified  in  the  Constitution 
existed,  they  were  udt  accompanied  with  such 

Jmptoms  of  calamity  as  rendered  the  passage  of 
e  bill  expedient.  • 

What,  in  another  point  of  light,  would  be  the 
effect  of  passing  such  a  law  7  Would  it  not  es- 
tablish a  dangerous  precedent  ?  A  corrupt  and 
vicious  Administration,  under  tbe  sanction  and 
example  of  this  law,  might  harass  and  destroy 
the  best  men  of  the  country.  It  would  only  be 
necessary  to  excite  artificial  commotions,  circu- 
late exaggerated  rumors  of  danger,  and  tnen  fol- 
lows tbe  repetition  of  this  law,  by  which  every 
obnoxious  person,  however  honest,  is  surrendered 
theviudictivereseutment  of  the  Government.  It 
ill  not  be  a  sufficient  answer,  that  this  power  will 
it  be  abused  by  the  President  of  the  United  States. 
He,  Mr.  B.  believed,  woo  Id  not  abuse  it,  but  it  would 
be  impossible  to  restrain  all  those  who  are  under 
him.   Besides,  he  would  not  consent  to  advocate  a 

Eriuciple.  bad,  in  itself,  because  it  will  not,  proba- 
ly,  be  abused.  For  these  reasons,  Mr.  B.  said,  he 
should  vote  to  reject  the  bill. 

Mr.  Elliot  said,  that  he  regretted  the  motion 
to  reject  the  bill  had  been  made,  because,  consid- 
ering the  subject  of  very  great  importance,  he 
thought  it  moat  proper  that  it  should  take  the 
jal  course  of  business,  that  the  bill  should  be 
id  a  second  time,  and  referred  to  a  Committee 
of  the  Whole,  for  the  purposes  of  deliberation  and 
discussion- 
Called  upon,  however,  said  Mr.  E.,  to  answer 
the  question,  Shall  tbe  bill  be  rejected  ?  I  must 
answer  that  question  in  the  affirmative,  as  I  should 
deem  it  my  duty  to  advocate  its  rejection,  in  any 
form  which  it  might  assume,  and  in  any  stage  of 
its  progress ;  and  I  deem  it  equally  my  duty,  on 
the  present  occasion,  to  express  mv  sentiments 
upon  the  subject.  It  is,  indeed,  difficult  for  me, 
consistently, -with  the  sincere  and  high  respect 
which  1  entertain  for  the  source  from  whence  this 
measure  originated,  to  express,  in  decorous  terms, 
the  hostility  which  I  feel  to  the  proposition.  I 
am  therefore  disposed  to  consider  it  as  an  origi- 
nal proposition  here ;  as  a  motion  in  this  body  to 
suspend,  for  a  limited  time,  the  privileges  attached 
to  the  writ  of  habeas  corpus.  And,  in  this  point 
of  view,  I  am  prepared  to  say  that  it  is  the  most 
extraordinary  proposition  that  has  ever  been  pre- 
sented for  our  consideration  and  adoption.  Sir, 
what  is  the  language  of  our  Constitution  upon 
this  subject?    "  The  privilege  of  the  writ  of  ba- 


rebellion,  the  public  safety 
shall  require  it."    Have  we  a  right  to  suspend  it 


interdiction  to  act,  unless  the  existing  invasion 
or  rebellion,  in  our  sober  judgment,  threatens  the 
first  principles  of  the  national  compact,  and  the 
Constitution  itself.  Id  other  woids,  we  can  only 
act,  in  this  case,  with  a  view  to  national  self-pre- 
servation. We  can  suspend  the  writ  of  habeas 
corpus  only  in  a  ease  of  extreme  emergency;  that 
alone  is  tabu  populi  which  will  justify  this  fee 
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ewprema.  And  is  this  a  crisis  of  such  awful  mo- 
meat  7  Is  it  necessary,  at  this  lime,  to  constitute 
a  dictatorship,  to  save  the  people  from  themselves, 
and  to  take  care  that  the  Republic  shall  receive 
no  detriment?  What  is  the  proposition?  To 
create  a  single  Dictator,  as  in  ancient  Rome,  in 
whom  all  power  shall  be  vested  for  a  time?  No; 
to  create  one  great  Dictator,  and  a  multitude,  an 
army  of  subaltern  and  petty  despots ;  to  invest,  not 
only  the  President  of  the  United  States,  but  the 
Governors  of  States  and  Territories,  and,  indeed, 
all  persons  deriving  civil  or  military  authority 
from  the  supreme  Executive,  with  unlimited  ana 
irresponsible  power  over  the  personal  liberty  of 
your  citizens.  Is  this  one  of  those  great  crises 
that  require  a  suspension,  a  temporary  prostra- 
tion of  the  Constitution  itself  1  Does  the  stately 
superstructure  of  our  Republic  thus  tremble  to  its 
centre,  and  totter  towards  its  fall?  Common 
sense  most  give  a  negative  answer  to  these  ques- 
tions. What  are  the  facts?  Is  it,  indeed,  a  case 
of  rebellion?  We  are  officially  informed  that  re- 
bellion has  reared  its  hydra  front  in  the  peaceful 
valleys  of  the  West.  But  we  are  also  informed 
by  the  Executive  that  treason  has  no  prospect  of 
success ;  that  fc  the  fugitives  from  the  Ohio,  and 
1  their  associates  froiuCumberland, cannot  threat- 
1  en  serious  danger  even  to  the  city  of  New  Or- 
'  leans."  Not  a  single  city,  still  less  a  Territory 
or  a  State,  is  considered  in  danger;  and  the  Ex- 
ceatve,  not  only  possesses  ail  the  information 
which  has  been  communicated  to  us,  but  much 
mote,  for  we  are  informed  that  the  communica- 
tion has  been  made  under  the  reservation  con- 
tained in  the  resolution  requesting  it,  and  of  course 
all  the  facts  in  the  knowledge  of  the  Executive, 
which  are  decided  to  be  improper  for  disclosure  at 
tbistime,havebeenkeptback.  And  the  Executive, 
possessing  all  this  information,  assures  us  that  the 
public  safety  is  not  endangered.  Can  we,  under 
these  circumstances,  consent  to  the  investiture  of 
dictatorial  powers  in  that  department  of  the  Gov* 
ernment  which  thus  assures  as  that  all  is  safe? 
It  would  be 'contrary  to  the  spirit  of  the  Consti- 
tution. 

But  we  shall  be  told  that  tbe  Constitution  has 
contemplated  cases  of  this  kind,  and,  in  reference 
to  them,  invested  as  with  unlimited  discretion. 
When  any  gentleman  shall  advance  such  a  posi- 
tion, we,  who  advocate  the  rejection  of  the  bill, 
will  meet  him  upon  that  ground,  and  put  the 
point  at  issue.  We  contend  that  the  framers  of 
the  Constitution  never  contemplated  the  exercise 
of  such  a  power,  under  circumstances  like  the 
present;  and  that  the  Constitution  itself,  instead 
of  authorizing,  has  prohibited  such  discretion, 
unless  in  an  extreme  case.  And  can  any  mem- 
ber lay  his  hand  upon  his  heart  and  say,  that  tbe 
present  is  a  case  of  that,  description  ?  He  who 
cannot  do  thin  must,  with  us. consider  the  proposed 
measure  as  unconstitutional. 

Let  us  pay  a  little  attention  to  the  nature  and 
character  of  the  writ  of  habeas  corpus.  It  has  its 
origin  in  Great  Britain,  and  is  there  considered 
in  two. great  points  of  view,  as  it  respects  the 
Monarch,  and  as  it  respects  taw  subject.    A*  it 


respects  the  Monarch,  it  is  one  of  the  jura  prerop- 
attva,  a  writ  of  prerogative;  but  it  is  not  consid- 
ered as  calculated  to  increase  the  power  of  the 
King,  or  the  splendor  of  the  throne ;  in  its  origin 
and  true  character  il  is  viewed  as  a  prerogative, 
exercised  bv  the  King,  or  those  authorities  to  whom 
his  judicial  powers  are  supposed  to  be  delegated, 
only  for  the  purpose  of  securing  the  Constitutional 
rights  of  tbe  subject,  and  restraining  the  invasion 
of  those  rights.  As  it  respects  the  subject,  it  is  s 
writ  of  right,  and  is  emphatically  called,  by  Eng- 
lish writers,  a  writ  of  liberty. 

Bytheprovisioneof  the  famous  statute  of  Charles 
II.,  which  has  even  been  called  a  second  magna 
charta,  its  privileges  are  guarantied  to  all  British 
subjects  at  all  times.  An  eminent  English  author, 
and  the  most  popular  writer  upou  subjects  of  legal 
science,  considers  its  suspension  as  the  suspension 
of  liberty  itself;  declares  that  the  measure  ought 
never  to  be  resorted  to  but  in  caaes  of  extreme 
emergency  ;  and  says  that  the  nation  then  parts 
with  its  freedom  for  a  short  and  limited  time,  only 
to  resume  and  secure  it  forever.  Hence,  he  com- 
pares the  suspension  of  the  habeas  corpus  act  in 
Great  Britain  to  the  dictatorship  of  the  Roman 
Republic. 

But  objectionable  as  the  bill  upon  the  table  is 


point  of  principle,  it  is,  if  possible,  still  more  ob- 
(  stionable  in  point  of  detail.  It  invests  with,  the 
power  of  violating  the  first  principles  of  civil  and 
political  liberty,  not  only  the  supreme  Executive, 
and  the  Executives  of  individual  States  and  Terri- 
tories, but  all  civil  and  military  officers  who  may 
derive  any  authority  whatever  from  the  Chief 
Magistrate.  Anditextendstheoperationoftbeana- 
pensionof  the  privileges  of  tbe  habeas  corpus,  not 
only  to  persons  guilty  or  suspected  of  treason,  or 
misprision  of  treason,  but,  to  those  who  may  be  ac- 


cused of  any  other  m 


ir  misdemeanor,  tending 


UnitedStates!  What  a  vast  and  almost  illimitable 
field  of  power  is  here  opened,  in  which  Executive 
discretion  may  wander  at  large  and  uncontrolled! 
A  vast  and  dangerous  scene  of  power,  indeed  I  It 
gives  the  power  of  dispensing  with  the  ordinary 
operation  of  the  laws  to  a  host  of  those  little  gnat 
•ten,  who  are  attached  to  every  Government  un- 
der heaven.  I  wish  not  to  reflect  upon  any  of 
those  subordinate  officers  who  may  be  employed 
by  the  Government  of  my  country. 

But  no  one  will  doubt  that,  in  times  of  alarm 
and  danger,  many  men  will  be  clothed  with  the 
functions  of  office,  who  are  incompetent  to  the 
discreet  exercise  of  such  boundless  discretion.  I 
can  never  wish  to  see  such  persona  invested  with. 
the  means  of  aiming  at  the  needs  of  their  private 
enemies,  or  other  innocent  and  unofTeoding  citi- 
zens, the  thunderbolts  of  public  indignation,  or 
scorching  them  with  the  lightning  of  public  su- 
spicion— says  the  poet : 
"Could  grant  men  thunder,  Jove  would  ne'er  be  quiet, 

For  every  patty  pelting  officer 

Would  use  his  heaven  for  thunder." 
Let  us  again  ask  for  evidence  of  the  necessity 
of  this  measure?  Certainly  none  cau  be  produced, 
for  we  are  informed,  from  the  first  authority,  that 


,yGoogIe 


409 


HISTORY  OF  CONGRESS. 


410 


J  A  HO  ART,  1907. 


Suspension  of  the  Writ  of  Habeas  Corpus. 


if  the  present  be  not  a  time  of  profound  peace,  it 
is  far  from  being  a  period  of  public  danger.  The 
leader  of  this  petty  rebellion  has  been  called  the 
modern  Catiline.  Undoubtedly, he  possesses  many 
of  the  qualities  which  a  celebrated  ancient  histo- 
rian ascribes  to  the  Catiline  of  Rome:  his  genius, 
bis  address,  his  activity,  his  profligacy;  bat  he  is 
destitute  of  his  means  and  resources.  He  wants 
that  power  of  doing  mischief,  which  the  Roman 
conspirator  possessed.  So  far  is  he  from  being 
able  to  make  war  upon  his  country,  that  he  can- 
not take  possession  of  a  single  city.  He  is  rapid- 
ly hastening  to  the  same  fate,  although  he  may 
not  meet  it  iu  the  same  manner.  Already  is  be 
"  liamn'd  to  everlasting  fame,"  or  rather,  damned 
to  everlasting  infamy.  Already  is  he  a  fugitive. 
Already  a  price  is  set  upon  his  head.    In  the  pa- 

Krs  of  this  morning,  we  see  that  the  Governor  of 
rleans  has  offered  a  reward  for  his  apprehension., 
We  cannot  but  detest  the  traitor,  but  we  can  have 
no  fears  of  the  consequences  of  the  treason. 

Mr.  E.  concluded,  by  expressing  a  hope  that 
the  bill  would  meet  a  decided  vote  of  rejection. 

Mr.  Eppbb.— When  I  feel  a  decided  hostility  to 
a  principle,  it  is  not  material  to  me  in  what  form 
I  meet  it.  Decidedly  opposed  to  the  principle  of 
this  bill,  I  shall  vote  against  it  in  all  its  stages, 
and  cannot  but  hope  that  the  motion  of  my  col- 
league to  reject  it  will  prevail.  By  this  bill,  we 
are  called  upon  to  exercise  one  of  the  most  import- 
ant powers  vested  in  Congress  by  the  Constitu- 
tion of  the  United  States.  A  power  which  sus- 
pends the  personal  rights  of  your  citizens,  which 
places  their  liberty  wholly  under  the  will,  not  of 
the  Executive  Magistrate  only,  but  of  hi*  inferior 
officers.  Of  the  importance  of  this  power,  of  the 
caution  which  ought  to  be  employed  in  its  exer- 
cise, the  words  of  the  Constitution  afford  irresist- 
ible evidence.  The  words  of  the  Constitution 
are :  "  The  privilege  of  the  writ  of  habeas  corpus 
'  shall  not  be  suspended,  unleas  when,  in  cases  of 
'  rebellion  or  invasion,  the  public  safety  may  re* 
'  quire  it."  The  wording  of  this  clause  of  the 
Constitution  deserves  peculiar  attention.  It  is  not 
in  every  case  of  invasion,  nor  in  every  case  of  re- 
bellion, that  the  exercise  of  this  power  by  Con- 
gress can  be  justified  under  the  words  of  the  Con- 
stitution. The  words  of  the  Constitution  confine 
the  exercise  of  this  power  exclusively  to  cases  of 
rebellion  or  invasion,  where  the  public  safety  re- 
quires it.  In  carrying  into  effect  most  of  the  im- 
portant powers  of  Congress,  something  is  left  for 
the  exercise  of  its  discretion.  We  raise  armies 
when,  in  our  opinion,  armies  are  necessary.  We 
uisy  call  forth  the  militia  to  suppress  insurrection 
or  repel  invasion,  when  we  consider  this  measure 
necessary.  But  we  can  only  suspend  the  privi- 
lege of  the  habeas  corpus,  "  when,  in  cases  of  re- 
bellion or  invasion,  the  public  safety  requires  it." 
Well,  indeed,  may  this  caution  have  been  used  s 
to  the  exercise  of  this  important  power.  It  is  i 
a  free  country  the  most  tremendous  power  which 
can  be  placed  in  the  hands  of  a  legislative  body. 
It  suspends,  at  once,  the  chartered  rights  of  the 
community,  and  places  even  those  who  pass  the 
act  under  military  despotism.   The  Constitution, 


however,  having  vested  this  power  in  Congress, 
and  a  branch  of  the  Legislature  having  thought 
its  exercise  necessary,  it  remains  for  us  to  inquire 
whether  the  present  situation  of  our  country  au- 
thorizes, on  our  part,  a  resort  to  (his  extraordinary 


The  inquiry  is  confined  within  very  narrow 
limits.  The  power  can  only  be  exercised  under 
the  Constitution,  "  when,  in  cases  of  rebellion  or 
invasion,  tbe  public  safely  may  require  it."  Our 
country  is  not  invaded.  We  have  only,  therefore, 
to  inquire  whether  there  exists  in  this  country  a 
rebellion,  and  whether  tbe  public  safety  re- 
quires a  suspension  of  tbe  habeas  corpus.  Of  the 
existence  of  the  rebellion  or  combination  against 
the  authority  of  the  United  States  there  can  he  no 
doubt,  as  we  have  on  our  (able  a  detailed  account 
of  its  origin  and  progress.  I  shall  confine  my  ob- 
servations solely  to  the  latter  part;  whether  the 
public  safety  requires  a  suspension  of  tbe  habeas 
corpus  for  its  suppression.  In  the  communica- 
tion now  on  our  table,  from  the  Executive,  we 
have  been  informed  that  tbe  militia  of  Ohio,  Ken- 
tucky, and  Tennessee,  and  of  the  Mississippi  and 
Orleans  Territories,  have  been  ordered  out.  That 
General  Wilkinson  was  at  Orleans,  on  the  10th  of 
December,  with  his  troops  from  the  Sabine,  which 
from  other  information  we  know  to  consist  of 
one  thousand  effective  men.  These  are  resources 
of  the  nation  now  in  active  operation.  What  is 
the  force  of  the  conspirators?  By  the  same  doc- 
uments, we  are  informed  that  "  some  boats,  ac- 
'  counts  vary  from  five  to  double  or  treble  that  nam- 
'  ber,  and  persons,  differently  estimated  from  one  to 
'  three  hundred,  had  passed  the  falls  of  the  Ohio  to 
'  rendezvous  at  the  month  of  Cumberland  river, 
'  with  others  expected  down  that  river."  From 
the  same  document  it  appears  that  the  force 
which  comes  down  Cumberland  river  amounts  to 
two  boats,  in  one  of  which  is  Aaron  Burr.  From 
this  statement,  it  appears  that  the  largest  calcula- 
tion as  to  the  actual  force  of  the  conspirators, 
is  three  hundred,  But  when  we  know  the  pro- 
pensity of  human  nature  to  magnify  accounts  of 
this  kind,  we  may  fairly  infer  that  tbe  whole  force 
does  not  exceed  one  hundred  and  fifty  men.  To 
oppose  which,  we  have  one  thousand  regular 
troops,  and  the  militia  of  Ohio,  Kentucky,  and 
Tennessee,  and  of  the  Mississippi  and  Orleans 
Territories.  Is  there  a  man  present  who  believes, 
on  this  statement,  that  tbe  public  safety  require* 
a  suspension  of  the  habeas  corpus  ?  This  Gov- 
ernment has  now  been  iu  operation  thirty  years; 
during  this  whole  period,  our  political  charter, 
whatever  it  may  have  sustained,  has  never  been 
suspended.  Never,  under  this  Government,  haa 
personal  liberty  been  held  at  the  will  of  a  single 
individual.  Shall  we,  in  the  full  tide  of  prosper- 
ity, possessed  of  tbe  confidence  of  the  nation,  with 
a  revenue  of  fifteen  millions  of  dollars,  and  six 
hundred  thousand  freemen,  able  and  ready  to  beat 
arms  in  defence  of  their  country,  believe  its  safety 
endangered  by  a  collection  of  men  which  the 
militia  of  any  one  county  in  our  country  would 
be  amply  sufficient  to  subdue?  Shall  we,  sir, sus- 
pend the  chartered  rights  of  the  community  for 
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the  suppression  of  a  few  desperadoes;  of  a  small 
banditti    already    surrounded    by   your    troops; 

{ressed  from  above  by  your  militia ;  met  below 
y.  your  regulars,  and  without  a  chance  of  escape, 
but  by  abandoning  their  boats,  and  seeking  safety 
in  the  woods  1  1  consider  the  means  at  present 
in  operation  amply  sufficient  for  the  suppression 
of  this  combination.  If  additional  means  were 
necessary,  I  should  be  willing  to  rote  as  many  ad' 
ditional  bayonets  as  shall  be  necessary  for  every 
traitor.  1  cannot,  however,  bring  myself  to  believe 
that  this  country  i*  placed  in  such  a  dreadful  sit- 
uation as  to  authorize  me  to  suspend  the  personal 
tights  of  the  citizen,  and  to  give  him,  in  lieu  of  a 
free  Constitution,  the  Executive  will  for  his  char- 
ter. I  consider  tne  provision  in  the  Constitution 
for  suspending  the  habeas  corpus  as  designed  only 
for  occasions  of  great  national  danger.  Like  the 
power  of  creating  a  Dictator  in  ancient  Rome,  it 


prostrates  the  right*  of  your  citizens  and  endan- 
gers public  liberty.    Like  that  it  may, 
very  extraordinary  occasions,  prove  salt 


gers  public  liberty.  Like  that  it  ma< 
very  extraordinary  occasions,  prove  salutary, 
like  that,  it  ought  never  to  be  resorted  to,  bt 
cases  of  absolute  necessity ;  or,  to  use  the  emphatic 
language  of  the  Constitution, "  when  the  public 
safety  requires  it."  Believing  that  the  public 
safety  is  not  endangered,  and  that  the  discussion 
of  this  question  is  calculated  to  alarm  the  public 
mind  at  a  time  when  no  real  danger  exists,  I  shall 
vote  for  the  rejection  of  the  bill  in  its  present 
stage. 

Mr.  Tarnuh  said,  if  he  was  of  opinion  with 
the  gentlemen  from  Vermont  and  Virginia,  he 
should  vote  for  the  rejection  of  this  bill ;  but  he 
entertained  a  different  opinion,  and,  unless  he 
heard  something  to  change  it,  he  should  vote  dif- 
ferently from  them.  He  did  not  believe  the  Con- 
stitution restricted  the  power  of  the  Government 
to  suspend  the  privilege  of  the  habeas  corpus  in 
cases  where  the  country  was  shaken  to  its  centre. 
There  were  no  expressions  in  it  to  justify  this  in- 
ference. Its  terms  are :  "  The  privilege  of  the 
1  writ  of  habeas  corpus  shall  not  be  suspended,  ei- 
1  cept  when,  in  cases  of  invasion  or  rebellion,  the 
public  safety  shall  require  it."  Will  gentlemen 
deny  that  there  exists  in  the  United  States  at  pres- 
ent a  rebellion  ?  I  presume  not  said  Mr.  V.,  it  is  too 
notorious  to  admit  of  doubt.  Will  they  deny  that 
the  conspiracy  has  been  formed  with  deliberation, 
and  has  existed  for  a  longtime?  1*  it  not  evi- 
dent that  it  has  become  very  extensive?  If,  then, 
this  is  the  case,  and  the  head  of  the  conspiracy 
has  said  that  be  is  aided  by  a  foreign  Power ;  if 


justified  in  considering  the 
ifect  state  of  safety,  until  it  is 
?    I  conceive  not.    I  consider 


this  is  true, 
country  in  a  pel 
brought  to  a  clos. 


and  if  so,  the  power  is  vested  in  the  Congress  vi  h» 
United  States,  under  the  Constitution,  to  suspend 
the  writ  of  habeas  corpus.  I  am  also  apprehen- 
sive that  we  shall  not  be  able  to  trace  the  conspi- 
racy to  its  source  without  such  a  suspension.  We 
have  had  an  instance  in  which  the  head  of  the 
conspiracy  has  been  brought  before  a  court  of 
justice,  and  where  nothing  has  been  brought  against 
him.    It  is  not  my  wish  to  insinuate  that  any 


court  or  public  functionary  Is  contemplated  by 
this  conspiracy;  yet  it  is  passible  that  this  may 
be  the  case,  and  the  very  existence  of  the  country 
may  depend  on  tracing  it  to  its  source.  I  am  not 
disposed  to  advocate  sanguinary  punishment*,  but 
I  think  they  ought  to  be  exemplary  in  regard  to 
the  chiefs  of  the  conspiracy ;  for  which  purpose 
we  ought  to  adopt  those  measures  which  will 
lead  to  a  full  discovery  of  those  concerned  in 
ft.  I  am  sensible  that  the  Government  of  the 
United  States  has  not  hitherto  resorted  to  this 
measure;  but  I  know  a  particular  State  of  the 
Union  who  did  consider  the  measure  necessary, 
in  the  case  of  an  insurrection  which  occurred 
within  her  limits;  and  I  think  it  very  doubtful 
whether  that  insurrection  would  have  so  happily 
closed,  if  it  had  not  been  for  her  suspension  of  the 
writ  of  habeas  corpus.  Have  we  had  any  insur- 
rection or  rebellion  in  the  United  States  like  this! 
We  have  had  one  insurrection  in  Massachusetts, 
but  whence  did  it  arise  ?  Not  from  a  design  to 
subvert  the  Government,  but  from  the  burden  of 
taxes;  taxes  which,  perhaps,  exceeded  those  laid 
in  any  country  since  the  formation  of  society.  I  do 
not  mean,  by  these  observations,  by  any  means  to 
justify  that  insurrection,  and,  I  believe,  from  the 
circumstances  with  which  I  am  acquainted,  that 
the  insurrection  which  look  place  in  Pennsylva- 
nia did  not  go  to  the  subversion  of  the  Govern- 
ment. But  let  us  look  at  this  conspiracy.  While 
the  nation,  from  one  extreme  to  the  other,  enjoys 
a  degree  of  prosperity  and  happiness  unparalleled 
in  any  other  nation,  and  not  a  single  individual 
within  our  limits  has  any  reason  to  complain  of 

of  the  Government  and  destructive  of  the  rights 
of  the  people.  It  appears  to  me  that  this  insur- 
rection is  the  most  aggravating  of  all  insurrec- 
which  history  gives  us  an  account  of.  Ther 


is  not  the  least  oppression  or  the  least  pressure  of 

"7  >  »' 
consequently  betrays  the  greatest  lurpitudeof  mind 


against  the  Government  oi 


,-s 


those  who  either  lead  or  unite  in  it.  For  these 
reasons,  I  think  it  ought  to  be  traced  to  its  source, 
and  I  think  it  very  doubtful  whether  this  can  be 
effected  without,  in  the  first  instance,  suspending 
the  habeas  corpus.  Will  gentlemen  say  that  any 
innocent  man  will  have  a  finger  laid  upon  him, 
should  this  law  pass?  No,' there  is  no  probabil- 
ity of  it;  it  is  scarcely  possible.  But,  even  if  it 
be  possible,  if  the  public  good  requires  the  suspen- 
sion of  the  privilege,  every  man  attached  to  the 
Government  and  to  the  liberty  be  enjoys,  will  be 
surely  willing  to  submit  to  this  inconvenience  for 
a  time,  in  order  to  secure  the  public  happiness. 
The  suspension  only  applies  to  particular  crimes, 
the  liberties  of  the  people  will  not  therefore  be 
touched.  I  do  think  a  great  responsibility  will . 
rest  on  this  branch  of  the  Legislature,  in  case  they 
refuse  to  pass  this  act.  Suppose  the  head  of  this 
conspiracy  shall  be  taken  in  a  district  of  country 
where  no  evidence  exists  of  the  crime  charged  10 
bim,  and  he  shall  consequently  be  set  at  liberty  by 
the  tribunals  of  justice;  where  will  the  responsi- 
bility rest,  but  upon  this  branch  of  the  Legislature? 
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efore,  vote  for  (his  bill,  under 
the  impression  thai  it  will  not  bare  the  injurious 
effects  that  nome  gentlemen  seem  to  apprehend  ; 
and  that  it  will  only  more  effectually  consign  the 
guilty  into  the  bands  of  justice- 
Mr.  R.  Nelson.— As  th«  motion  to  reject  the 
bill  meets  my  moat  hearty  approbation,  and  as  I 
consider  it  involving  a  great  national  question.  I 
cannot  reconcile  it  to  my  duty  to  give  a  silent  Tote 
on  it.  I  shall,  however,  in  order  to  avoid  an  un- 
necessary consumption  of  the  time  of  the  Home, 
offer  my  remarks  in  as  concise  a  compass  as  pos- 
sible. I  shall  first  consider  the  nature  of  the  writ 
of  habeas  corpus;  afterwards  examine  its  effects, 
not  only  on  the  individual,  bat  on  the  community 
at  large;  taking  into  view  the  mode  of  proceeding 
under  it,  to  show,  as  I  conceive,  that  no  danger 
can  ensue,  on  the  refusal  to  pass  this  bill. 

What  is  a  writ  of  habeas  corpus  7  It  is  a  writ 
directing  a  certain  person  in  custody  to  be  brought 
before  a  tribunal  of  justice,  to  inquire  into  the  le- 
gality of  his  confinement.  If  the  judge  is  of  opin- 
ion that  the  confinement  is  illegal,  the  person  will 
of  course  be  discharged ;  if,  on  the  contrary,  from 
the  evidence,  he  shall  be  of  opinion  that  there  is 
sufficient  grounds  to  suspect  that  he  is  guilty  of 
offence,  he  will  not  be  discharged.  Now,  to  me, 
it  appears  that  this  is  a  proper  and  necessa- 
ry power  to  be  vested  in  our  judges,  and  that  a 
suspension  of  the  writ  of  habeas  corpos  is,  in  all 
cases,  improper.  If  a  man  is  taken  up,  and  is  de- 
nied an  examination  before  a  judge  or  a  court, 
he  may,  although  innocent,  in  this  case,  continue 
to  suffer  confinement.  This,  in  my  opinion,  is 
dangeroua  to  the  liberty  of  the  citizen.  He  may 
be  taken  upon  vanue  suspicion,  and  may  not  have 
his  ease  examined  for  months,  or  even  for  years. 
Would  not  this  bear  hard  upon  the  rights  of  the 

r  a  leaf,  and  see  how  the  Gov- 


Let  a 

em  men  i  stands. 

committed,  or  if  «  .«...  .™  ■»'•«  •—■  «-  «•« 
committed  any  offence,  the  judge  will  say  that  he 
shall  not  be  released.  If  he  has  committed  an 
offence,  there  can  bono  grounds  for  this  suspicion, 
because,  without  such  suspension,  he  will  not  be 
discharged,  because  it  does  not  follow  that,  inas- 
much as  a  man  has  a  right  to  demand  that  he  be 
brought  before  a  judge  by  a  writ  of  habeas  corpus- 
he  shall  therefore  be  discharged.  He  is  only  boned 
to  examine  him,  and  if  he  finds  there  is  strong 
reason  to  belters  he  has  committed  a  crime,  he 
may  remand  him " 


?remai 
his  is  a  writ  of  right,  which  ought  to  exiat 
under  all  Govern  menu  on  earth.  What  right  1 
The  right  of  being  examined  by  the  tribunals  of 
his  country,  to  determine  whether  there  is  any 
ground  for  the  deprivation  of  his  liberty.  Is  this 
a  tight  which  ought  lo  be  suspended  merely  to 
gratify  the  apprehensions  of  gentlemen  7  1  think 
not.  The  framers  of  the  Constitution  hare  said, 
"  the  privilege  of  the  writ  of  habeas  corpus  shall 
'  not  be  suspended,  except  when,  in  eases  of  inva- 
'  nod  or  rebellion,  the  public  safety  shall  require 
'  it."  Well,  but,  says  the  gentleman  from  Massachu- 


setts, can  any  one  deny  that  this  is  a  rebellion  7  It 
may  perhaps  be.  but  I  think  it  does  not  deserve 
the  name  of  s  rebellion ;  it  is  a  little,  petty,  [rifling, 
contemptible  thing,  led  on  by  a  deperaie  man.  at 
the  bead  of  a  few  desperate  followers:  a  thing 
which  might  hare  been  dangerous,  if  the  virtue 
of  the  people  had  not  arrested  and  destroyed  it. 
Butadmit  that  it  is  a  rebellion ;  will  every  rebellion 
justify  a  suspension  of  the  writ  of  habeas  corpus  7 
The  Constitution  says.  "  the  privilege  of  the  writ 
'  of  habeas  corpus  shall  not  be  suspended,  except 
1  when,  in  eases  of  invasion  or  rebellion,  the  public 
'  safety  shall  require  it."  Does,  then,  the  public 
safety  requite  this  suspension  7  Docs  the  Consti- 
tution justify  it  7  And,  under  present  ciroura- 
stances,  confining  a  man  in  prison  without  a  cause. 
There  is  no  danger,  the  enemy  is  not  at  our  door ; 
there  is  no  invasion  ;  and  yet  we  are  called  upon 
to  suspend  the  writ  of  habeas  corpus.  This  pre- 
cedent, let  me  tell  gentlemen,  may  be  a  ruinous, 
may  be  a  moat  damnable  precedent— a  prece- 
dent which,  hereafter,  may  be  most  flagrantly 
abused.  The  Executive  may  wish  to  male  use 
of  more  energetic  measures  than  the  establish- 
ed laws  of  the  land  enable  him  to  do;  he  will 
resort  to  this  as  a  precedent,  and  this  import- 
ant pririlege  will  be  suspended  at  the  smallest 
appearance  of  danger.  The  effect  will  be,  that 
whenever  a  man  is  at  the  head  of  our  affairs,  who 
wishes  to  oppress  or  wreak  his  vengeance  on  those 
who  are  opposed  to  him,  he  will  fly  to  this  as  a 
precedent;  it  will  truly  be  a  precedent  fraught 
with  the  greatest  danger;  a  precedent  which 
ought  not  to  be  set,  except  in  a  case  of  the  great- 
est necessity ;  indeed,  I  can  hardly  contemplate 
a  case  in  which,  in  my  opinion,  it  can  be  ne- 


In  my  opinion,  this  is  a  measure  which  ought 
never  to  be  proposed,  unless  when  the  country  is 
so  corrupt  that  we  cannot  even  trust  the  judges 
themselves.  This,  I  consider  the  cause  of  the  fre- 
quent suspension  of  this  pririlege  in  England, 
Whenever  thewhole  mass  of  society  becomes  con- 
taminated, end  the  officers  of  the  judicial  court 
are  so  far  corrupted  at  to  countenance  rebellion, 
and  release  rebels  from  their  confinement,  it  may 
be  then  time  lo  say,  they  shall  no  longer  remain 
in  your  hands;  we  will  take  ihem  from  you.  But 
I  apprehend  there  is  no  such  danger  here,  and  I  re- 
peat it,  we  are  at  once  creating  one  of  the  moat 
dangerous  precedents,  and  passing  one  of  the  most 
unjust  acta  that  was  erer  proposed. 

Mr.  Sloan. — At  the  same  time  that  I  express 
my  purpose  to  rote  on  the  same  side  wiih  the 
gentleman  from  Maryland,  I  shall  lake  the  liberty 
of  assigning  very  different  reasons  for  my  vote 
from  those  offered  by  him.  The  gentleman  front 
Virginia  has  mentioned  two  preceding  insurrec- 
tions, which  ha  considers  of  much  greater  magni- 
tude than  ibis.  lam  of  a  different  opinion.  Com- 
pared to  this,  I  consider  them  as  only  a  drop  to 
the  bucket.  For  a  moment,  let  me  auk  the  atten- 
tion of  gentlemen  to  those  insurrections,  or  as  I 
think  tbey  might,  with  more  correctness,  be  term- 
ed, oppositions  to  Government.  Iu  consequence 
of  certain  citizens  thinking  themselves  aggrieved 
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by  certain  acts,  in  which  they  have  been,  in  some 
measure,  justified  by  their  subsequent  repeal,  a 
handful  of  people  raised  in  opposition  to  tbeir  ex- 
ecution. What  analogy  do  (hose  oppositions 
bear  to  this  rebellion?  I  consider  the  late  or  pres- 
ent conspiracy  to  be  of  greater  magnitude  than 
any  we  know  of  in  history.  Under  whnt  author- 
ity has  it  been  created?  Under  that  of  a  man  of 
great  abilities  and  experience,  who  state*  that  he 
expects  encouragement  from  foreign  nations.  I 
do  not  pretend  to  say  that  this  is  a  fact ;  but 
what  has  he  done  1  Has  he  not  drawn  resources 
from  every  part  of  the  Union  7  I,  therefore,  con- 
sider it  of  great  magnitude,  and  it  is  certainly 
excited  against  the  best  Government  on  earth,  wi- 
der which  the  people  enjoy  (he  greatest  happiness. 
I  shall,  however,  vote  against  the  bill,  under  the 
belief  that  we  may  confidently  rely  on  the  love 
and  affection  of  the  people  for  their  Government, 
to  which  we  are  already  probably  indebted  for  its 
suppression.  Had  this  measure  been  brought  for- 
ward a  mouth  or  six  weeks  ago,  I  should  have 
voted  for  it. 

Mr.  Bidweli,  said,  altbongh  he  was  not  satisfied 
of  the  necessity  of  passing  this  bill,  he  was  not 
prepared  to  reject  it,  in  its  present  stage.  As  it 
had  received  the  sanction  of  the  Senate,  he  was 
disposed  to  treat  it  as  a  subject  worthy  of  discus- 
sion and  deliberation,  by  referring  it,  in  the  usual 
course,  to  a  Committee  of  the  whole  House. 

Before  the  passing  of  any  bill  of  this  nature, 
the  House  ought  to  have  satisfactory  proof  (hat  a 
rebellion  in  fact  existed  (for  there  was  no  pretence 
of  art  invasion)  and  that  the  public  safety  required 
a  suspension  of  the  privilege  of  habeas  corpus. 
By  the  terms  of  the  Constitution,  both  of  these 
pre-reoui sites  must  concur,  to  authorize  the  meas- 
ure. The  first  inquiry  would  naturally  turn  anon 
the  existence  of  a  rebellion.  On  that  point  he  had 
no  doubt.  To  constitute  a  rebellion,  in  the  sense 
of  the  Constitution,  he  did  not  think  it  necessary 
that  a  battle  should  have  been  fought,  or  even  a 
single  gun  fired.  If  troops  were  enlisted,  assem- 
bled, organized,  and  armed,  for  the  purpose  of  ef- 
fecting a  treasonable  object,  it  amounted  to  actual 
lebeUion.  Such  was  (he  existing  state  of  thing*. 
The  public  notoriety  of  the  fact  was,  perhaps,  suf- 
ficient evidence  for  the  Legislature  to  act  upon, 
if  necessary ;  but  they  had  also  the  official  state- 
ment of  the  President  to  that  effect.  He  bad, 
therefore,  no  doubt  of  the  existence  of  a  rebellion, 
and  that,  too,  of  a  more  wanton  and  malignant 
character  than  any  insurrection  which  had  nere- 
lofore  been  raised  against  our  Government]  for 
it  had  not  been  occasioned  by  any  grievances,  real 
or  imaginary,  but  must  hare  originated  in  mo- 
tives of  personal  ambition  or  some  more  unworthy 
passion. 

An  existing  rebellion,  however,  even  of  (bis 
aggravated  description,  was  not  alone  sufficient  to 
justify  a  suspension  of  (he  writ  of  habeas  corpus. 
To  bring  it  within  Constitutional  justification,  it 
must  be  required  by  the  public  safety.  That  was 
a  matter  of  opinion,  rather  than  of  fact.  He  was 
convinced  that  the  proposed  suspension  was  not 
requisite  for  the  purpose  of  suppressing  the  con- 


spiracy ;  for  by  (he  vigilance  and  energy  of  oar 
Executive  Government,  seconded  and  supported 
by  the  exertions  of  particular  Slates  and  Territo- 
ries and  the  army,  this  deep  laid  conspiracy  was 
already  in  a  good  measure  suppressed,  and  he 
(rusted  the  means  now  in  operation  would  com- 
plete the  suppression.  A  suspension  of  the  habeas 
corpus  could  not  be  necessary,  except  for  (he  de- 
tection and  conviction  of  the  conspirators.  A 
thorough  investigation  ought  undoubtedly  to  be 
made.  If  any  persons,  concerned  in  (be  conspi- 
racy, were  orre*(ed  in  situations  which  precluded 
an  immediate  production  of  such  evidence,  as 
would  warrant  their  confinement,  justice  would 
require  (hat  they  should  be  detained  until  the 
proper  evidence  could  be  procured ;  bnt  in  the 
menu  time  they  might  be  discharged  by  virtue  of 
a  habeas  corpus;  for,  though  be  agreed  with  toe 
gentleman  from  Maryland  (Mr.  Nelson)  in  (he 
Importance  and  utility  of  this  writ,  he  could  not 
subscribe  to  the  doctrine  which  he  understood 
that  gentleman  to  maintain,  that  it  would  entitle 
a  person  to  a  discharge  only  for  causes  of -irregu- 
larity in  (he  arrest.  Want  of  legal  evidence  to 
show,  by  oath  or  affirmation,  probable  cause  for 
detention,  would  be  a  ground  of  discharge.  In 
ordinary  cases,  indeed,  the  release  and  escape  of 
a  guilty  person,  for  such  want  of  evidence,  was 
esteemed  a  smaller  evil,  than  a  denial  of  the  com- 
mon privilege.  If  it  were  so,  in  respect  to  this 
conspiracy,  there  was,  in  his  opinion,  no  good 
reason  for  passing  this  bill.  That  was  a  point, 
which  appeared  to  him  worthy  of  some  delibera- 
tion. 

It  had  been  mentioned,  in  the  debate,  that  in 
the  whole  history  of  our  Government,  notwith- 
standing two  insurrections,  the  habeas  corpus  had, 
in  no  instance,  been  suspended.  It  wss  true. 
But  an  instance  had  been  cited  from  one  of  (he 
States.  During  the  insurrection  in  Massachusetts 
there  was  snen  a  suspension,  in  pursuance  of  a 
Constitutional  provision;  and  it  was  generally 
acknowledged  to  have  been  a  necessary  and  salu- 
tary measure,  He  had  never  understood  that  it 
was  abused,  or  that  it  was  considered  by  the  peo- 
ple of  that  State  a  dangerous  example.  It  was 
justified  by  the  occasion.  Bnt  it  did  not,  there- 
fore, follow  that  a  similar  suspension  would  be 


ius(ified  by  the  o 

Fore,  follow  that  a  similar  sutpensii 

justifiable  on  this  occasion.    That  must  depend 


on  the  present  state  and  circumstances  of  the  na- 
tion. Although  a  rebellion  existed,  he  was  not 
satisfied  that  the  public  safety  required  so  strong 
and  severe  a  measure.  Bnt,  as  it  was  an  import- 
ant question,  on  which  the  House  had  not  yet 
taken  time  to  deliberate,  he  was  willing  that  the 
bill  should  go,  according  to  the  usual  eoursc  of 
proceeding,  to  a  Committee  of  the  Whole ;  and 
therefore,  he  should  not  give  his  vote  for  reject- 
ing it  in  the  present  state. 

Mr.  J.  RiNDOLea.— I  shall  give  my  vote  in  a 
very  different  manner  from  (he  gentleman  who 
has  just  sa(  down.  I  was  extremely  happy  to 
witness  the  vary  prompt  and  decided  opposition 
'*•••  "-""——  received  m  the  House,  and  from  the 


quarter  whence  (hat  opposition  originated ;  and  I 

subscribe  with  ureal  piessui 


e  (o  the  sound  Con- 
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tituiional  doctrine,  which  the  gentreuan  front 
'ennsylvania  advanced  this  morning  before  oar 
oora  were  opened.  We  are  now  told  that  to  re- 
ect  this  hill  at  its  first  reading,  will  be  to  depart 
rom  i  lie  usual  comae  of  proceeding  in  this  Home, 
.nd  nil  attempt  is  made  to  enlist  the  feelings  of 
aembere  so  far  at  least  aa  to  permit  the  bill  to  pro- 
:ress  one  step  farther,  that  we  may  avoid  viola- 
tug  than  decorum  which  ought  to  be  observed  be- 
ween  the  two  Houses.  I  do  not,  however,  eon- 
ider  the  subject  is  this  light.  I  conceive,  on  the 
;ont[»r  y ,  it  m  as  competent  to  us  to  reject  the  hilt 
•u  ita  first  aa  on  any  other  reading.  I  well  recol- 
eet  tbat  about  eight  years  ago  so  important  bill 
rue  smuggled  through  the  House  by  this  fastidi- 
ms  mode  of  proceed  tag.  Gentlemen  were  allured 
Tom  their  honest  opinions,  sad  finally,  by  finesse 
tad  management,  the  bill  was  carried  through 
he  House.  I  understand  that  this  course  is  per- 
med by  the  other  branch  of  the  Legislator*  en 
jills  carried  from  this  House}  audi  believe  it 
will  be  found  that  with  regard  to  the  passage  of 
lills  between  (he  two  Houses,  the  coarse  of  pro- 
:edure  on  the  part  of  this  House  is  mora  liberal 
.han  that  pursued  by  the  other.  For  I  do  not  re- 
:ollect  a  single  instance  in  which  toe  vote  of  a 
single  member  can  stoo  the  passage  of  a  bill  in 
ihis  House  received  from  the  other  branch  of  the 
Legislature.  I,  therefore,  feel  no  scruples  oa  this 
score.  I  think  it  just  as  well  to  say,  that  we  will 
permit  this  bill  to  pass  to  a  second  or  third  read' 
tag,  as  to  say  that  though  we  are  opposed  to  the 
principle  contained  in  a  resolution  which  may 
originate  in  this  House,  we  nevertheless  permit  a 
committee  to  bring  in  a  bill  to  carry  it  into  effect, 
because  we  may  destroy  the  bill  at  its  last  stage. 
This  appears  to  be  «  strange  course  of  reasoning. 
It  is  lice  permitting  yourselves  to  bo  bound  in 
chains  that  you  may  be  loosed  again,  or  going  in- 
to prison  that  you  may  afterwards  come  out.  Gen- 
tlemen talk  of  the  propriety  of  discussing  this  sub- 
ject, but  when  a  subject  it  so  clear  that  every 
man  has  made  up  his  mind  upon  it,  where  is  the 
need  of  discussion  J  If  it  is  not  so  clear,  will  nay 
gentleman  say  that  the  discussion  now  bad,  in 
which  every  member  has  a  right  to  speak  twice, 
which  is  once  mere  in  my  opinion  than  is  neces- 
sary, will  not  be  sufficient  to  develop  all  the  mer- 
its and  demerits  of  the  bill]  Will  gentlemen  un- 
dertake to  say,  if  every  member  snail  give  the 
mature,  or  as  it  may  be,  crude,  suggestions  of  his 
mind,  that  the  subject  will  not  be  sufficiently  dis- 
cussed, and  lead  to  the  formation  of  a  correct 
judgment  1  I  believe  it  will.  And  therefore,  on 
this  ground,  a  bill  may  as  well  be  decided  in 
its  present  Mage  as  before  a  Committee  of  the 
Whole.       ^ 

Some  gentlemen,  to  whom  I  have  listened  with 
considerable  gratification,  tell  us  that,  out  of  re- 
spect to  the  other  branch,  we  ought  not  at  this 
time  to  reject  the  bill.  I  however,  feel  no  such 
respect  on  this  occasion,  and  shall  express  none. 
On  the  contrary,  1  am  free  to  declare,- tint t  when 
a  measure,  leading  ts  impose  a  burden  on  the 
people,  or  to  detract  from  the  privileges  of  the 
citizen,  comes  from  that  quarter,  I  shall  always 
9th  Cos.  ad  Skss. — 14 


view  it  with  jealousy.  The  inequality  of  the  rep- 
resentation in  tbat  branch,  the  long  tenure  of  of- 
fice, and  the  custom  with  which  they  are  so  fami- 
liar of  conducting  their  proceedings  in  conclave, 
(the  House  will  recelteet  bow  long  it  was  after 
the  adoption  of  the  Constitution  before  the  public 
.wold  got sdtiisnioaiuto  their  twopenny  gallery,) 
render  all  their  proceedings,  touching  the  public 
burdens,  or  the  liberties  of  the  peopli 
picious.    And  to  say  the  trutk,  I  a 


aple,  highly 


surprised  that  they  did  close  their  doors  on  this 
occasion,  thai  they  might  not  be  under  the  inspec- 
tion of  the  public  eye,  while  they  were  passing 
the  bill  oa  the  table.  1  say  so,  because  I  em  wil- 
ling to  abide  by  the  good  old  principle  of  judging 
all  men  by  myself,  and  if  I  had  introduced  such* 
bill,  I  should  nave  been  glad  my  name  did  not  an- 

Cr  on  the  journals,  that  the  public  might  net 
•w  to  whom  ibey  were  indebted  for  such  n 
precedent. 

I  have  another  objection  to  the  bill,  besides  tbat 
of  the  quarter  from  which  it  originated,  or  the 
manner  in  which  it  has  been  presented  to  the 
House.  It  appears  to  my  mind  like  an  oblique 
attempt  to  cover  a  certain  departure  from  an  es- 
tablished law  of  toe  land,  and  a  certain  violation 
of  the  Constitution  of  the  United  Stales,  which 
we  are  told  have  been  committed  In  this  country. 
Sir,  recollect  that  Congress  met  on  the  first  of 
December,  that  the  President  bad  information  of 
the  incipient  stage  of  this  conspiracy  about  the  last 
of  September— thai  the  proclamation  issued  be- 
fore Congress  met,  and  yet  that  no  suggestion, 
either  from  the  Executive-  or  from  either  branch 
of  the  Legislature,  has  transpired  touching  the  pro- 
priety of  suspending  the  writ  of  habeas  corpus 
until  this  violation  has  taken  place.  I  will  never 
agree  in  this  side-way  to  cover  up  such  a  viola- 
tion, by  a  proceeding  highly  dangerous  to  the 
liberty  of  the  count  ry,  or  to  agree  tbatthisinvaluable 
privilege  shall  be  suspended,  because  it  has  bees 
already  vio]ated,and  suspended, too,  after  the  cause, 
if  any  there  was,  for  it  has  ceased  to  exist.  No, 
I  wish  to  be  true  to  those  principles  which  I  have 
constantly  maintained,  and,  God  willing,  ever  will 
maintain  so  long  as  I  have  a  seat  on  this  floor,  or 
hare  life.  It  lias  heretofore  been  the  glory  of  those 
with  whom  I  have  acted,  that  in  all  onr  battles 
we  have  eombntted  for  the  principles  of  the  Con- 
stitution and  the  laws  of  our  country,  in  the  per- 
sons of  those  in  which  they  have  been  attempted 
to  be  violated,  however  Infamous  and  contempti- 
ble. When  those  principles  were  prostrated  un- 
der the,  Sedition  law,  what  did  we  say?  That 
the  chancier  of  the  man  accused  could  act  change 
the  laws  of  the  land,  or  impair  his  lights— that 
we  would  support  the  Constitutional  rights  of  the 
eitiseo,  in  the  person  of  the  meanest  reptile,  aa 
well  as  in  the  persons  of  those  who  occupy  the 
highest  stations  in  society.  We  hnve  done  so — 
let  us  con  tiane  to  do  so,  regardless  of  popular  clamor 
or  odium,  and  we  shall  still  continue  to  find  our- 
selves on  true  ground.  Wc  never  inquired  what 
kind  of  a  man  Callander  was— we  said,  such  is  the 
law  and  the  Constitution ;  let  justice  take  its 
course.    }  could  quote  other  examples  equally 
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strong,  but  in  deference  to  the  feelings   of  the 
House  I  shall  desist  from  doing  it. 

I  beg  pardon  for  detaining  the  House  so  long. 
I  will  however,  endeavor  to  express  the  remain- 
ing ideas  I  have  to  offer  in  a  few  words.  There 
is  another  consideration  which  renders  this  bill 
highly  objectionable.  I  consider  the  case  as  now 
at  issue,  whether  the  United  States  is  tinder  a 
military  or  ciTil  government,  or,  in  other  words, 
whether  tbe  military  government  is  subject  to 
the  civil  power,  or  tbe  civil  authority  to  the  mili- 
tary. I  conceive  that  a  case  bas  occurred,  in 
which  the  military  has  not  only  usurped  the  civil 
authority,  but  in  which  it  has  nsurped  nothing 
short  of  omnipotent  power;  and  I  consider  this 
bill  as  calculated  to  give  a  softening  and  smoothing 
over  to  this  usurpation ;  and  on  this  ground  I 
cannot  assent  toil.  Suppose  this  bill  either  to 
pass  or  not  lo  pass,  what  has  been  the  practice 
under  the  Constitution  1  By  the  expression  onder 
the  Constitution,  I  do  not  mean  conformably  to 
it.  Men  have  been  taken  up  by  a  military  tribu- 
nal, and  have  been  transported  contrary  to  law. 
I  say  transported,  for  if  a  man  can  be  transported 
from  the  district  where  the  offence  with  which  he 
is  charged  was  committed,  he  may  also  be  deported 
to  Cayenne,  or  transported  to  Botany  Bay.  And 
even  you  yourself,  (addressing  the  Speaker)  if 
such  acts  be  sanctioned  by  this  bill,  in  your  passage 
from  this  House  to  your  lodgings,  may  be  arrested, 
put  on  board  a  vessel  and  carried  whithersoever 
the  military  authority  may  choose.  To  this  I 
will  never  give  my  consent.  It  has  been  very 
well  remarked  by  my  colleague,  that  this  is  not 
the  first  case  in  which  an  insurrection  has  occur- 
red in  the  United  States,  but  that  it  is  the  first 
case  in  which  an  attempt  has  been  made  lo  sus- 
pend the  precious  privilege  of  the  writ  of  habeas 
corpus. 


conspiracy,  and  when  we  find  that  Catiline,  Ceth- 
egus,  and  Lentulus.  have  not  as  many  brother  con- 
spirators as  themselves,  this  conspiracy  is  equal  to 
that  in  Pennsylvania  in  1794  or  17957  In  physi- 
cal force  it  is  not  comparable  to  it,  however  in 
intellectual  talent  it  may  be.  I  conceive  then  that 
according  to  the  Constitution  of  the  United  States, 
there  is  but  one  case  in  which  the  writ  of  habeas 
corpus  can  be  suspended,  and  I  should  not  go  into 
this  view  of  the  subject,  if  it  had  not  been  mis- 
stated by  all  those  who  have  preceded  me  in  the 
debate.  My  view  of  the  subject  is  this — that  this 
privilege  can  only  be  suspended  in  cases,  in  which, 
not  merely  tbe  public  safety  requires  it,  but  that 
the  case  of  the  public  safety  requiring  it,  must  be 
united  with  actual  invasion  or  actual  rebellion. 
Now,  with  whatever  epithets  gentlemen  may  dig- 
nify this  conspiracy,  I  am  not  even  of  the  opinion 
of  the  gentleman  from  Maryland  (Mr,  R.  Nel- 
son)--! think  it  nothing  more  nor  less  than  an 


lieve  it  to  be  a  foreign  intrigue,  availing  itself  of 
domestic  materials  for  answering  its  purpose*,  and 
poor  indeed  most  be  the  soil  of  this,  or  of  any 


other  state  of  society,  which,  wonld  not  furnish 
such  materials. 

A  gentleman  from  Massachusetts  has  stated  to 
the  House  that  the  organization  and  administra- 
tion of  the  Government,  at  this  time,  forbids  the 
apprehension  of  any  abuse  being  nude  of  the 
powers  delegated  under  this  law.  Surely,  sir, 
the  gentleman  could  not  mean  to  urge  this  as 
anything  new.  He  must  have  known,  if  he  had 
consulted  history— as  doubtless  he  hss — list  tbe 
king  de  facto,  and  the  administration  de  facto,  are 
always  above  suspicion.  That  there  never  was  a 
proposition  brought  forward,  that  did  not  find  a 
majority  ready  to  say,  There  is,  surely,  no  danger 
of  any  improper  use  ol  this  power  in  our  time, 
for  we  are  all  honorable  men,  and  we  would  not 
delegate  it,  if  an  improper  use  conld  be  made  of 
it ;  and  that,  if  we  reject  a  measure,  we  ought 
not  to  do  it  so  much  on  account  of  ourselves,  is 
on  account  of  those  who  come  after  us.  And 
what  will  those  who  come  after  us  say  of  us  1 
They  will  follow  our  example,  and  declare  that 
the  character  of  their  forefathers  was  above  every 
donbt  and  every  suspicion.  Now,  for  myself,! 
beg  leave  to  be  permitted  to  disclaim  every  argu- 
ment of  this  kind.  I  do  not,  indeed,  consider  it 
fair  to  introduce  such  an  argument.  Let  us  take 
np  the  question  on  its  own  merits  and  demerits, 
without  any  allusion  or  reference  to  our  own  vir- 
tues, or  the  degeneracy  of  posterity.  For  myself, 
I  have  no  hesitation  in  sayingthatlwili  not  grant 
this  power  atany  time,  except  under  the  most  im- 
perious necessity ;  and  I  say  this  without  any  dis- 
respect (o  this  honorable  body,  or  to  any  of  the  I 
public  functionaries.  Take  man  as  he  is,  and  in 
his  beat  estate,  you  find  him  an  animal  prone  to 
abuse  and  corruption.  Then  doc*  not  exist  a 
single  constitution  or  law  in  tbe  world,  that  does 
not  enforce  this  salutary  truth. 

I  shall  consider  this  bill,  if  it  posses,  as  estab- 
lishing a  new  era  in  the  Government.  When  I 
was  o  boy,  I  recollect  to  have  consulted  such  chro- 
nological tables  as  I  conld  get  Recess  to.  I  recol- 
lect to  have  read,  that  at  a  certain  time,  monarchy 
was  abolished  in  Rome ;  a  little  while  after,  the 
first  Dictator  was  named ;  then  the  second  Dicta- 
tor— and  I  believe  as  in  a  case  of  apoplexy,  she 
scarcely  got  over  the  third  fit.  1  believe  a  suspen- 
sion of  the  writ  of  habeas  corpus  might  have,  here, 
the  same  effect  as  the  establishment  of  the  first 
Dictatorship  at  Rome.  In  what  situation  wonld 
it  place  yourselves  and  tbe  citizens  of  this  coun- 
try? It  would  leave  them  at  the  mercy,  not 
merely  of  a  justice  of  the  pence,  but  at  the  mercy 
of' every  subaltern  officer  of  tbe  army  and  navy. 
I  believe  it  would  comport  as  much  with  the 
safety  and  interest  of  this  Confederacy  to  give  us 
power  (o  send  these  people  off,  as  to  put  this  power 
in  their  hands.  I  believe  we  should  be  u  trust- 
worthy as  they.  And,  let  me  ask,  what  compen- 
sation to  an  innocent  man,  to  "a  man  of  honor 
and  feeling,  to  a  man  of  character,  who  should  be 
tied  ueek  and  heels  and  sent  off  to  New  Orleans, 
and  who  should  ultimately  be  proved  to  be  inno- 
cent— I  oak  what  compensation  it  would  be  to 
him  to  bring,  an  action  of  damages?     Against 
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whom  1    A  min  without  visible  property  ?    And 
what  action  ?     An  action  on  the  most  mercenary 

Erinciple.    To  be  indemnified  in  bis  fame  by  dol- 
irs  and  cents.     The  injury  would  be  irreparable. 
At  present,  all  aland  under  the  law.    If  any  one 
offend,  lei  him  be  brought  under  it.    But,  in  this 
■way,  to  put  a  man  in  an  oyster  boat,  or  skipper,  and 
transport  him  to  a  distance  from  the  place  of  his 
arrest,  and  then  say  he  shall  hare  a  remedy,  in  ease 
of  his  innocence,  against  an  inferior  officer,  is  ab- 
surd.    If  we  pass  such  a  bill,  which  God  forbid!  it 
should  contain  a  targe  appropriation,  and  Govern' 
meat  should  be  obliged  to  make  good  the  injured 
party — to  afford  him  redress.    I  say  they  should 
grant  a  large  appropriation,  for,  it  is  not  for  men 
with  epaulets  and  gold  buttons  to  make  repara- 
tion.    If  the  bill  passes,  we  are  told  it  will  be  but 
temporary.    Why,  the  Sedition  law  was  but  tem- 
porary ;  and  I  think,  sir,  (alluding  to  the  Speak- 
er) you  were  one  of  those  who  aided  its  pasitsge— 
much  against  your  will— by  being  present  at  the 
altar  when  it  was  more  than  on ee  re-enacted.  As 
to  its   three  months'  continuance,  I  consider  tbat 
as  one  of  the  most  objectionable  features  of  the 
bill — as  a  bait  to  the  trap ;  as  the  entering  wedge. 
If  it  is  made  reconcilable  to  the  interests  and  feel* 
ings  of  this  House  to  pass  it  for  three  months,  do 
you  think  we  will  then  feel  the  same  lively  repug- 
nance to  it  that  we  now  do  T    No !    It  bas  been 
truly  said,  tbat  no  man  became  perfectly  wicked 
at  once;  and  it  may  be  affirmed,  with  equal  truth, 
that  a  nation  is  never  enslaved  at  once.    Men  must 
be  initiated  by  degrees,  and  their  repugnance  must 
be  gradually  overcome.    Let  me  state  a  case.    It 
is  proposed  to  extend  the  time  of  service  of  the 
Executive  Magistrate  from  four,  to  fire,  or  eight 
years,  or  for  life.    If  it  be  prolonged  for  a  term, 
do  you  believe  we  shall  slop  at  its  expiration? 
No  1    Once  extended  for  life,  he  will  then  claim 
the  power  to  choose  his  successor,  and  the  heredi- 
tary principle  will  follow.    This  is  the  old  trick. 
Let  me,  however,  tell  gentlemen  that  old  birds  are 
not  to  he  caught  with  chaff  though,  unfortunately 
for  them,  the  mass  of  mankind  does  not  consist  of 
old  birds.  Paesoneotherlaw,andl  wouldquitthe 
country.    A  twin  brother  to  this  same  bill  was 
introduced  into  the  British  Parliament  in  1794; 
and  that  bill,  to  prevent  seditious  assemblies,  was 
brought  forward  for  about  as  good  reasons  as  this. 
According  to  it,  if  four  or  five  persons  assembled, 
and  refused,  on  the  notice  of  a  magistrate,  to  dis- 
perse, they  were  considered  guilty  of  sedition,  and 
were  dispersed  by  force.    These  two  bills  form  a 
complete  tyranny — and  tyranny  of  the  most  odi- 
ous kind,  because  established  under  the   mask  of 
liberty.    Was  the  tyranny  of  Robespierre  less  in- 
tolerable, oppressive,  or  odious,  because  inflicted 
in  the  name  of  the  people,  than  a  like  tyranny  in 
Turkey,  under  the  Grand  Seignior  and  his  Muf- 
tis?  Take  one  other  thing  along  with  you.   These 
two  fatal  wounds,  inflicted  on  the  liberties  of  the 
English  nation,  were  inflicted  by  the  man  who 
came  forward  in  the  character  of  a  reformer — by 
the  man  who  came  forward  as  the  advocate  of  a 
Parliamentary  reform ;  from  which  circumstance 
he  acquired  that  popularity  which  eaabled  him  to 


inflict  those  deadly  wounds  on  the  liberty  of  his 
country. 

Having  said  so  much  with  regard  to  the  prin- 
ciple, permit  me  to  add  one  word  on  the  details 
of  the  bill.  There  is  a  departure  in  it  from  the 
known,  accustomed,  and  received  language  of  the 
Constitution,  In  the  use  of  the  word  authority.'' 
The  words  are  "  warrant  or  authority.1'  The  ex- 
pression is,  in  my  opinion,  too  lax.  Perhaps,  we 
may  be  told,  that  the  bill  may  be  amended  on  the 
third  reading.  But  my  objection  to  the  principle 
contained  in  it  is  such,  that  I  will  not  consent  to 
carry  to  a  third  reading  that,  which,  under  no 
amendment,  can  be  rendered  palatable  to  my 
taste.  Mr.  R.  concluded  by  observing  that  he 
bad  so  far  exhausted  himself  that  he  was  unable 
to  go  on. 

Mr.  SifiLiE. — I  shall  not  detain  the  House  long 
by  the  remarks  which  I  propose  to  make  on  this 


we  shall  reject  the  Dill  on  its  first,  or  suffer  it  ti 
go  to  a  second  reading.  The  question  is  now  put, 
and  I  am  called  upon  to  give  my  vote,  either  in 
the  affirmative  or  negative.  I,  therefore,  feel  un- 
der a  necessity  to  put  my  negative  upon  it.  I  con- 
sider this  one  of  the  most  important  subjects  upon 
which  we  have  been  called  toact.  It  is  a  question 
which  is  neither  more  nor  less  than,  whether  we 
shall  exercise  the  only  power  with  which  we  are 
clothed,  to  repeal  an  important  part  of  the  Con- 
stitution ?  It  is  in  this  case  only,  that  we  have 
power  to  repeal  that  instrument.  A  suspension 
of  the  privilege  of  the  writ  of  habeas  corpus  is, 
in  all  respects,  equivalent  to  repealing  that  essen- 
tial part  of  the  Constitution  which  secures  that 
principle  which  has  been  called!  in  the  country 
where  it  originated,  the  "palladium  of  personal 
liberty."  If  we  recur  to  England,  we  shall  find 
tbat  the  writ  of  habeas  corpus  in  that  country 
has  been  frequently  suspended.  But,  under  what 
circumstances?  We  and  it  was  suspended  in 
the  year  1715,  bat  what  was  the  situation1  of  the 
country  at  that  time?  It  was  invaded  by  the 
son  of  James  II.  There  was  a  rebellion  within 
the  kingdom,  and  an  army  was  organized.  The 
same  thing  happened  in  the  year  1745.  On  this 
occasion  it  was  found  necessary  to  suspend  it.  In 
latter  times,  when  the  Government  bad  grown 
more  corrupt,  we  have  seen  it  suspended  Tor  an, 
infinitely  less  cause.  We  have  tasen  from  the 
statute  book  of  this  country,  thie  most  valuable 

Srt  of  our  Constitution.  The  convention  who 
iraed  that  instrument,  believing  that  there  might 
be  cases  when  it  would  be  necessary  to  vest  a  dis- 
cretionary power-  in  the  Executive,  have  consti- 
tuted the  Legislature  the  judges  of  this  necessity, 
and  the  only  question  now  to  be  determined  is, 
Does  this  necessity  exist?  There  must  either  be 
in  the  country  a  rebellion  or  an  invasion,  before 
such  an  act  can  be  passed.  I  really  doubt  whether 
either  of  these  exist.  I  really  doubt  whether  a 
single  law  of  the  United  States  has  been,  as  yet, 
violated.  I  will  not  say  this  is  the  fact;  but  I  do 
not  know  anything  to  prove  the  contrary.  But, 
supposing  that  a  rebellion  does  exist,  we  are  then 
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left  at  liberty  to  decide  whether  it  is  such  an  one 
u  to  endanger  the  price  of  society  to  such  ■  de- 
gree that  no  ordinary  remedy  will  answer.  If  an 
ordinary  remedy  will  not,  it  may  be  our  duly  to 
apply  an  est ra ordinary  one.  What  is  this  mighty 
business  7  What  in  the  opinion  of  the  Executive 
U  to  ill  danger?  Does  he  consider  it  dangerous? 
It  isa  little  remarkable  that,  in  every  instance  un- 
der the  British  Government,  the  proposition  of 
even  a  measure  originated  with  the  Executive, 
while  here,  wiihout  any  intimation  of  danger  from 
the  Executive,  we  propose,  on  our  own  sugges- 
tion, to  suspend  one  of  the  most  valuable  privi- 
leges that  is  secured  to  the  citiien.  Let  ua  attend 
to  the  communication  of  the  President  on  this 
■abject.  Be  slates  that,  according  lo  his  infor- 
mation, the  persons  concerned  in  the  conspiracy 
depend  on  receiving  two  kinds  of  aid ;  foreign 
aid,  and  aid  derived  in  their  own  country.  After 
giving  his  opinion  of  the  foreign  aid  expected,  he 


The  President  declares  that,  in  bis  opinion,  there 
is  no  danger  to  be  apprehended.  With  regard  to 
foreign  force,  he  states  his  reason*  for  thinking 
there  is  no  danger.  As  the  Message  is  in  the 
hands  of  every  gentleman,  there  can  lie  no  neces- 
sity for  me  lo  read  it.  But,  he  explicitly  declares, 
from  the  state  of  our  relations  with  other  nations, 
there  can  be  no  danger  from  that  quarter.  This 
being  the  deliberate  opinion  of  the  Executive 
Magistrate,  who  is  more  deeply  responsible  on 
this  occasion  than  any  other  member  of  the  Gov 
•ailment,  is  it  not  most  extraordinary  that  we  should 
attempt  to  take  steps  which  can  only  be  justified  in 
the  last  resort  7  Are  gentlemen  aware  of  the  dan- 
ger of  this  precedent  7  This  is  the  first  attempt 
ever  made  under  the  Government  to  suspend  this 
law.  If-  we  suspend  it  when  the  Executive  tells 
ua  there  is  no  danger,  on  what  occasion  may  it 
not  be  suspended  7  Let  ue  suppose  that  it  shall 
be  suspended  on  this  occasion,  what  will  be  its 
effect  %  Parties  will  probably  forever  continue  to 
exist  in  this  country.  Let  us  suppose  a  predomi- 
nant party  to  conjure  np  a  plot  to  avenge  them- 
selves. Do  net  gentlemen  see  tbat  the  personal 
liberty  of  all  their  enemies  would  be  endanger* 
ad?  1  mention  this  to  forewarn  gentlemen  oTtbe 
dangerous  ground  before  them.  I  do  not  say  that 
our  country  may  not,  at  some  futore  day,  be  in 
such  a  situation  as  to  justify  such  a  suspension, 
bat  I  have  never  yet  seen  her  in  such  a  situation, 
and,  at  this  moment,  I  think  it  does  not  exist. 
When  we  see  the  great  body  of  the  people  so 
Irmly  attached  to  their  Govern  meat,  ought  we  to' 
be  thnaalarmed  on  beholding  a  few  desperate  and 
unprincipled  men  attempting  to  stir  np  an  insur- 
rection? There  is  another  consideration  which 
will  induce  me  to  give  my  hearty  negative  to  this 
bill.  If  foreign  nation,  see  that  we  are  obliged, 
under  such  circumstances,  to  suspend  the  writ  of 
habeas  corpus,  will  it  not  show  that  the  Consti- 
tution is  incapable  of  supporting  itself,  without 


the  application  of  the  moat  dangerous  and  ex- 
traordinary remedies  7 

Mr.  Dart*.— I  understand  that  the  question  is, 
whether  the  bill  shall  be  rejected  on  its  first  read- 
ing, without  passing  through  the  ordinary  forms 
of  proceeding.  In  such  cases,  the  ordinary  ques- 
tion is,  Is  there  anything  in  the  bill  proper  for  the 
House  to  deliberate  upon  7  If  they  are  of  opinion 
tbat  it  can  be  modified  in  such  a  way  as  t«  insure 
its  passage,  it  ought  to  go  to  a  Committee  of  the 
Whole.  This  was  my  opinion  whan  the  motion 
was  first  made  to  reject  inn  bilL  1  was  disposed 
vote  against  the  question,  although  the  bill  went 
repeal  the  Constitution.  I  have  been  accus- 
tomed to  view  the  privilege  of  the  writ  of  habeas 
corpus  a*  the  most  glorious  invention  of  man.  I 
was  notwithstanding,  however,  from  a  respect  to 
the  other  branch  of  the  Legislature,  disposed  to 
investigate  the  subject — to  examine  whether  there 
was  any  necessity  for  it.  As,  on  the  one  hand,  I 
was  inclined  to  believe  that  the  judgment  of  the 
Senate  bad,  on  this  occasion,  been  tinged  by  a 
strong  abhorrence  of  rebellion ;  so  I  was  willing, 
on  the  other,  to  take  time  to  guard  myself  against 
an  equally  strong  feeling  of  abhorrence  of  dic- 
tators. But,  oo  one  principle,  1  cannot  agree  to 
consider  this  bill  as  a  proper  subject  of  investiga- 
tion, for  one  moment.  I  perceive,  on  further  ex- 
amination of  the  bill,  that  the  Senate  barn  pro- 
vided for  its  suspension,  in  eases  where  persons 
have  been  already  presented.    Had  it  been  .-  ~ 


fined  tn  future  arrests,  I  might  have  agreed 
deliberate  on  it,  but  viewing  it  in  the  light  of 


of  aa 


ex  poet  facto  law,  I  must  give  it  m  m 
ou»  negative.  There  is  another  principle,  which 
appears  to  me  highly  objectionable.  It  author- 
ises the  arrest  of  persons,  not  merely  by  the  Presi- 
dent, or  other  high  officers,  but  by  any  person 
acting  under  bim.  1  imagine  this  to  be  wholly 
without  precedent.  If  treason  was  marchiug  to 
force  ns  from  out  seats,  I  would  not  agree  to  do 
this.  I  would  not  agree  thus  tn  destroy  the  funda- 
mental principle-  of  the  Constitution,  or  to  com- 
mit such  an  act,  either  of  despotism  or  pusilla- 
aimity.  Under  ibis  view  of  the  subject,  I  am 
disposed  m  reject  the  bill,  as  containing  a  propo- 
sition on  which  I  cannot  deliberate. 

The  yeas  and  nays  were  then  taken  on  the  ques- 
tion, "  Shall  the  bill  be  rejected?"— yeas  113,  nays 
10,  as  follows: 

Tau— Wilns  Alston)  jr.,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Bnrwell  Basest*.  George  M. 
Bedinger,  Silas  Betton,  William  W.  Bibb,  Phanual 
Bishop,  John  Blake,  jr.,  Thomas  Blount,  June*  M. 
Broom,  Robert  Brawn,  John  Bovle,  William  A.  Bui- 
well,  William  Butler,  George  W.  Campbell,  John 
Campbell,  Martin  Chittenden,  John  Claiborne,  Joseph 
Clay,  Matthew  Clay,  George  Clinton,  jr.,  Frederick 
Conrad,  Orchard  Cook,  Leonard  Covington,  Samuel 
W.  Dana,  Bars  Darby,  John  Davenport,  jr„  John 
Dawson,  Theodore  Dvright,  Peter  Early,  James  El- 
liot. Caleb  Ellis,  Ebeneaar  Elmer,  William  Blj,  John 
W.  Bppea,  William  PinsHey,  Jamas  Fiafc,  Joan  Fow- 
ler, James  M.  Garnets,  Charles  Goldsboroogh,  Peter- 
son Goodwin,  Edwin  Gray.  Andrew  Gregg,  Silas 
HaJsejJJohnHsmiltou,b>ihiUslings,Jair--" 
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David  UobH,  David  Hough,  John  G.  Jackson,  Wal- 
ter Jones,  Juum  Keily,  Thomas  Kenan,  John  Lam- 
bert, Joeeph  Lewis,  jr.,  Henry  W.  Livingston,  Edward 
Lloyd,  Matthew  Lyon,  Duncan  McFarlend,  Patrick 
Magruder,  Robert  Marion,  William  McCreety,  David 
Meriwether,  Nicholas  R.  Moore,  Thomas  Moore,  Jere- 
miah Morrow,  John  Morrow,  Jonathan  O-  Mosely, 
Jeremiah  Nelson,  Roger  Nelson,  Thomas  Newton,  jr., 
Timothy  Pitkin,  jr.,  John  Porter,  John  Pngh,  Jonah 
Quincy,  John  Randolph,  Thomas  M.  Randolph,  John 
Rhea  of  Pennsylvania,  John  Rhea,  of  Tennessee,  John 
Russell,  Peter  Sailly,  Thomas  Sammons,  Martin  Q. 
Schttneman,  Ebenexer  Beaver,  Jamas  Sloan,  Dennis 
Smelt,  John  Bmilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Joeeph  Stanton,  William  Stedman,  Lewis 
D.  Storges,  Samuel  Taggurt,  Benjamin  Tailmadge, 
Samuel  Tennay,  Philip  R.  Thompson,  Thomas  W. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Philip  Tan 
Cortland,  Killian  K.  Van  Rensselaer,  Peleg  Wads- 
worth,  John  WhitehiU,  Robert  WhitebilL  David  R. 
Williams,  Marmadnke  Williams,  Alexander  Wilson, 
Richard  Winn,  Joseph  Winston,  and  Thomas  Wynne. 
Nm — Evan  Alexander,  John  Archer,  Barnabas 
Bulwell,  John  Chandler,  Richard  Cutis,  Euas  Earle, 
Isaiah  L.  Green,  William  Helms,  Josiah  Masters,  Gar- 
den 8.  Mnmfbrd,  Gideon  Olin,  Thos.  Sandfbrd,  Henry 
Southard,  David  Thomas,  Joseph  B.  Vamum,  Daniel 
C.  Verplenck,  Matthew  Walton,  Eliphalet  Wiekes, 
and  Nathan  Williams. 

Tchbdiy,  January  27. 
Mr.  GoLDBBosonan,  from  the  committee  ap- 
pointed od  the  sixteenth  instant,  presented  a  bill 
further  supplementary  to  (he  act,  eadtled  "  An 
act  concern  tog  the  District  of  Columbia  ;"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  Roues  Nelson,  from  the  committee  who 
were  directed  by  a  resolution  of  the  House  of  the 
fifth  instant,  to  inquire  whether  any,  and,  if  any, 
what,  alterations  ought  to  be  made  in  the  militia 
laws  of  the  District  of  Colombia,  presented  a  bill 
supplementary  to  the  act,  entitled  "An  act  more 
effectually  to  provide  for  the  organization  of  the 
militia  of  the  District  of  Columbia  ;"  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  report  prepared  in  obedience  to  "An  act  direct- 
ing the  Secretary  of  the  Treasury  to  cause  the 
coast  of  North  Carolina,  between  Cane  Fear  and 
Cape  Hatteras,  to  be  surveyed ;  which  were  read, 
and  referred  to  the  Committee  of  Commerce  and 
Manufactures, 
On  motion  of  Mr.  MoOanay, 
Raolved,  That  the  Committee  of  Commerce 
and  M  ami  fact  it  res  be  in  ft  rue  lad  ,to  inquire  Whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  the  act  pawed  on  the  18th  of  April, 
1806,  "to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise." 

Mr.  Eiblt,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  instructed,  by  a  reso- 
lution of  the  fourteenth  instant,  "to  ioqi '  ~ 
the  expediency  of  extending  to  (he  reve 
(rieta  on  Lake  Brie,  and  within  (he  Stale  of  Ohio, 


the  provisions  of  an  act,  entitled  'An  act  lo  ex- 
tend jurii diction,  in  certain  cases,  to  State  Judges 
and  Stale  Courts,"  made  a  report  thereon ;  which 
was  read  and  considered  :  Whereupon, 

Btaohed.  That  it  is  not  expedient,  at  this  time,  ( 
to  extend  the  provisions  of  the  act  entitled  "An 
act  to  extend  jurisdiction,  in   certain  eases,  to 
State  Judges  and  State  Courts." 

Mr.  Littimore  presented  to  the  Honse  a  me- 
morial of  the  Legislative  Council  and  Honse  of 
Representatives  of  the  Mississippi  Territory, 
which  was  received  and  read,  praying  that  the 
several  acta  of  Congress  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  Slates  south  of  the  State  of  Ten- 
nessee, may  be  revised  and  amended ;  that  farther 
time  may  be  granted  on  the  first  payment  to  be 
made  for  purchases  of  the  public  lands;  and  that 
the  right  of  suffrage  in  the  said  Territory  may  be 
extended. — Referred  to  the  Committee  on  the) 
Public  Lands.  4 

Mr.  Jobhph  Clay  presented  (o  (he  House  a  pe- 
tition of  the  merchants  of  the  city  of  Philadelphia, 
signed  by  William  Davy  and  others,  a  committee 
appointed  at  a  general  meeting  of  the  said  met- 
chants,  which  was  received  and  read,  praying, 
for  the  reasons  therein  set  forth,  an  extension  M 
tbe  time  in  which  the  oath  shall  be  taken  and 
the  bonds  given,  in  cases  of  goods  exported  en- 
tilled  to  drawback;  and  that  the  forfeitures  already 
incurred  by  accident,  mistake, or  misfortune,  may 
be  remitted  to  them. — Referred  to  the  Committee 
of  the  Whole  to  whom  was  committed,  on  the 
twelfth  instant,  the  bill  authorizing  the  issuing  of 
debentures  in  certain  eases. 

Mr.  Custom,  from  the  committee  appointed 
on  the  seventeenth  ultimo,  presented  a  bill  incor- 
porating an  institution  in  the  City  of  Washing- 
ton, in  the  District  of  Columbia,  for  the  education 
of  youth,  and  the  promotion  and  diffusion  of  learn- 
ing and  science,  and  granting  to  the  same  certain 
public  lots  within  the  said  city ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Thursday  next, 

Mr.  Joan  Rakdolfh,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  carrying  into  effect  a  treaty  between 
the  United  States,  and  Chickasaw  tribe  of  In- 
dians;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  on  Friday  next. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
establishing  Circuit  Conns,  and  abridging  the  ju- 
risdiction of  the  District  Courts,  in  the  districts  of 
Kentucky,  Tennessee,  and  Ohio,"  wasread  twice, 
and  referred  to  Mr.  Gbobob  W.  Campbhll,  Mr. 
Botlb,  and  Mr.  Jebimus  Hdbbow. 

The  bill  sent  from  the  Senate,  entitled  "An  ant 
for  the  relief  of  Beth  Harding,  late  a  Captain  in 
the  Navy  of  (ha  United  States,"  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  to- 


Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  encouragement  of 
learning,  and  for  the  promotion  of  the  useful  arts; 
and,  after  some  time  spent  [herein,  the  Commit- 
tee rose  and  bad  leave  to  sit  again. 
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Wednebdat.  January  28. 

Mr.  Holmes,  from  (he  Committee  of  Claim*, 
presented  a  bill  making  compensation  for  extra 
services  to  the  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory ;  which  was  read  twice) 
and  committed  to  a  Committee  of  the  Whole  oi 
Friday  next. 

Mr.  Holmes,  from  the  same  committee,  tc 
whom  was  referred,  on  the  sixth  instant,  the  peti- 
tion of  Peter  Landais,  made  a  report  thereon 
which  was  read  and  considered :  Whereupon, 

Remitted,  That  Peter  Landais  hare  leave  tc 
withdraw  his  memorial,  and  papers  accompany- 
ing  the  same. 

The  Speaker  laid  before  the  Honse  a  letter 
from  the  Secretary  of  the  Treasury,' enclosing 
copies  of  the  accounts  of  expenses  incurred  in. 
public  prosecutions  before  the  Circuit  Court  of 
the  United  States,  for  the  district  of  Connecticut, 
in  the  months  of  April  and  September,  one  thou- 
sand eight  hundred  and  six,  in  obedience  to  a  reso- 
lution of  the  Honse  of  the  twenty-second  instant ; 
which  were  read,  and  committed  to  the  Commit- 
tee of  the  whole  Honse  to  whom  was  committed, 
on  the  second  instant,  a  motion  for  the  appoint- 
ment of  a  committee  "to  inquire  whether  prose- 
cutions at  common  law  should  be  sustained  in 
the  Courts  of  the  United  States  for  libellous  pub- 


lications, or  defamatory  words,  touching  persons 
holding  offices  or  place*  of  trust  under  the  United 
States;  and  whether  it  would  not  be  proper,  if 


the  same  be  sustained,  to  allow  to  the  parties 
prosecuted  the  liberty  of  giving  the  truth  in  evi- 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  a  bill,  entitled  "An 
act  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  United 
States,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight ;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  prohibit  the  importation  of  dares  into  any  port 
or  place  within  the  jurisdiction  of  the  United 
States,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,"  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  to  whom  was  commit- 
ted, on  the  twentieth  instant,  the  amendatoiv  bill 
to  prohibit  the  importation  or  bringing  of  slaves 
into  the  United  States,  or  the  Territories  thereof, 
after  the  thirty-first  day  of  December  next. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  an  account  of  the 
fund  established  for  defraying  the  contingent  ex- 
penses of  Government,  for  the  year  one  thousand 
eight  hundred  and  six.  The  Message  was  read, 
and,  together  with  the  account  therewith  trans- 
mitted, ordered  to  lie  on  the  table. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  communicating  the  re- 
port of  the  Director  of  the  Mint,  of  the  operations 
of  that  establishment  during  the  last  year.  The 
Message  was  read,  and,  together  with  the  report 
therewith  transmitted,  ordered  to  lie  on  the  table. 


Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  copies  of 
letters  of  Captain  Bissel,  who  commands  at  Fort 
Massac,  and  of  Mr.  Murrell,  to  General  Jackson, 
of  Tennessee,  in  relation  to  the  movements  of 
Aaron  Burr.  The  Message  was  read,  and,  to- 
gether with  the  documents  transmitted  therewith, 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "  An  act  to  alter  the  time  of  holding  the 
Circuit  Court  in  the  district  of  North  Carolina." 
The  bill  was  reported  with  an  amendment  thereto; 
which  was  twice  read,  and  agreed  to  by  the 

Ordered,  That  the  said  bill,  as  amended,  be  read 
the  third  time  to-morrow. 

Mr.  Boyle,  from  the  Committee  on  the  Public 
Lands,  presented  a  bill  to  extend  the  time  for  lo- 
cating Virginia  military  warrants,  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary of  the  Department  of  War;  which  was 
read  twice,  and  committed  to  a  Committee  of  tbe 
Whole  to-morrow. 

The  House  resolved1  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  for  tbe  relief  of  the  sufferers 
by  fire  in  the  town  of  Portsmouth,  New  Hamp- 
shire. The  bill  was  reported  with  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  tbe  third  time  to- 
morrow. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  tbe  Whole  on  the  bill  for  the  encourage- 
ment of  learning,  and  for  the  promotion  of  tbe 
useful  arts;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  had  leave  to  sit  again. 

On  motion  of  Mr.  John  Randolph, 

Ordered,  That  the  committee  to  whom  was 
referred  the  Message  of  the  President  of  the  Uni- 
ted States,  of  the  twenty-second  instant,  be  dis- 
charged from  the  farther  consideration  thereof; 
and  that  the  said  Message,  together  with  (he 
Messages  of  Monday  last,  and  of  this  day,  be  com- 
mitted to  a  Committee  of  the  whole  House  on 
the  state  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  report  of  the  Committee  of 
Claims,  made  on  the  twelfth  instant,  on  the  peti- 
tion of  Stephen  Sayre;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
to  the  House  their  agreement  to  the  resolution 
therein  contained,  amended  to  read  as  follows: 

Raoktd,  That  the  accounting  officers  of  the  Trea- 
ty be  directed  to  audit  the  account  of  Stephen  Sayre, 
as  Secretary  of  Legation  to  the  American  Commission 
at  the  Court  of  Berlin,  in  the  year  IT77,  and  that  thej 
allow  him  at  the  rale  of  one  thousand  pounds  sterling 
per  annum,  and  the  compensation  then  uanally  msdt 
for  returning  home,  with  interest  on  the  whole  sum 
until  paid. 

The  House  proceeded  to  consider  the  said  reso- 
lution. And  on  tbe  question  that  the  House  do 
agree  with  the  Committee  of  the  whole  House 
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in    their  agreement    to  the  Mid  resolution,  as 
amended,  it  was  resolved  in  tbe  affirmative. 
Ordered,  That  a  bill,  or  bills,  be  brought  in, 

EXTsuaat  to  tbe  said  resolution ;  and  that  the 
ommittee  of  Claims  do  prepare  and  bring  in  the 


TBcaaniT,  January  29. 
Mr.  Holmes,  from  tbe  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Stephen  Sayre ; 
-which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  Fi  holey  presented  to  the  House  a  petition 
of  the  Trustees  of  tbe  Presbyterian  Congregation 
of  tbe  city  of  Washington,  in  the  District  of  Co- 
umbia,  signed  by  Joseph  Nourse,  and  others,  on 
behalf  of  the  said  church,  which  was  received  and 
read  ;  praying  that  an  act  of  incorporation  may  be 
passed,  vesting  in  the  said  church  such  powers, 
privileges,  and  immunities,  as  Congress  may  deem 
just  and  reasonable. — Referred  to  Mr.  Fjndi.ey, 
Mr.  Barub,  Mr.  Winn  Mr.  Bibb,  and  Mr.  Ma- 
gbuder  ;  to  examine  and  report  thereon  by  bill  or 
otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  to  whom  wns  recommitted,  on  tbe 
twentieth  instant,  the  bill  to  annex  certain  shores 
and  waters  to  the  district  of  Mississippi.  The  bill 
was  reported  with  several  amendments  thereto  ; 
which  were  severally  twice  read,  and  agreed  toby 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  alter  the  time  of  holding  the  Circuit  Court,  in 
the  District  of  North  Carolina."  together  with  the 
amendments  agreed  to  yesterday,  was  read  the 
third  time;  and,  on  tbe  question  that  the  said  bill, 
with  the  amendments,  do  pass,  it  was  resolved  in 
the  affirmative. 

An  engrossed  bill  for  the  relief  of  the  sufferers 
by  fire  in  Portsmouth,  New  Hampshire,  was  read 
the  third  lime,  and  passed. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  referred,  on  the  nineteenth  instant,  tbe  bill 
sent  from  the  Senate,  entitled  "An  aot  supplement- 
ary to  an  act,  entitled  'An  act  fixing  tbe  Military 
Peace  Establishment  of  the  United  States,"  re- 
ported to  the  House  their  disagreement  to  the  same. 
Whereupon,  the  said  bill  aod  report  were  com- 
mitted to  a  Committee  of  the  Whole  House  to- 
morrow. 

Mr.  Findlet  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  Western  country, 
which  was  received  and  read,  praying  that  the 
act.  entitled  ''An  act  to  regulate  the  laving  out 
and  making  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  State  of  Ohio,"  may  be  sus- 
pended, until  a  re-examination  may  be  bad  of  tbe 
country  between  Brownsville  and  the  Ohio  ;  and 
that  the  road  directed  to  be  laid  out  by  the  said 
act  may  run  from  Brownsville  to  Charlestown,  on 
the  Ohio  river. 
On  motion  of  Mr.  Jeremiah  Morrow,  that  the 


said  petition  do  lie  on  the  table,  it  passed  in  the 

Another  motion  was  made  by  Mr.  Finolby, 
that  tbe  said  petition  be  referred  to  the  President 
of  the  United  States ;  and,  on  tbe  question  there- 
upon, it  passed  in  the  negative. 

Another  motion  was  then  made,  by  Mr.  Vab- 
tioM,  that  the  petitioners  have  leave  to  withdraw 
their  petition  ;  and,  on  the  question  thereupon,  it 
was  resolved  in  tbe  affirmative. 

•The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  tbe  issuing  of 
debentures  in  certain  cases.  The  bill  was  report- 
ed with  several  amendments  thereto.  Tbe  Honest 
proceeded  to  consider  the  said  amendments  : 
Whereupon,  an  adjournment  being  called  for,  the 
House  adjourned. 

Friday,  January  30. 
A  quorum  of  tbe  House  not  being  present,  the 
House  adjourned  until  to-morrow. 

Saturday,  January  31. 

Ad  engrossed  bill  to  annex  certain  shores  and 
water*  to  the  District  of  Mississippi  was  read  the 
third  time. 

Jieiolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "An  act  to  annex  certain  shores  and 
waters  to  the  district  of  Mississippi,  and  to  author- 
ize the  building  of  a  custom-house  at  New  Or- 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  explain  the  act,  entitled  'An  act  supple- 
mentary to  an  act,  entitled  'An  aot  to  divide  the 
Territory  of  the  United  State*  Northwest  of  the 
river  Ohio  into  two  separate  governments  ;"  to 
which  they  desire  the  concurrence  of  this  House. 
The  Senate  have  passed  the  bill,  entitled  "An  act 
to  provide  for  surveying  the  coasts  of  the  United 
States,"  with  several  amendments;  to  which  they 
desire  the  concurrence  of  this  House. 

A  Message  was  received  from  the  President  of 
the  United  Slates,  communicating  a  report  of  the 
Commissioners  for  laying  out  and  making  a  road 
from  Cumberland,  in  the  State  of  Maryland,  to  the 
State  of  Ohio," 

The  said  Message  was  read,  and,  together  with 
the  report  transmitted  therewith,  ordered  to  lie  on 
tbe  table. 

Tbe  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole  on  tbe  bill  to  au- 
thorize the  issuing  of  debentures  in  certain  cases. 
The  second  section  grants  relief  in  certain  cases 
where  merchants  have  been  prevented,  by  ana- 
voidable  necessity,  giving  bonds  and  taking  tha 
oath  in  ten  days,  as  the  law  prescribes. 

Mr.  Eppbs  moved  to  striae  out  this  section. 
This  motion  gave  rise  to  a  long  debate.  It  was 
supported  by  Messrs,  Eppbs,  D.  R.  Williams, 
Holland,  and  Sloan  ;  and  opposed  by  Messrs. 
J.  Clay,  Utjikcy,  Eably,  and  Broom  ;  and  lost, 
yeas  43,  nays  49. 

Some  further  debate  took  place  on  an  amend- 
ment offered  by  Mr.  D.  R.  Williams.     The 
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weaken  were  Messrs.  D.  R.  Williams,  J.  Clay, 
Early,  Sloan,  Varnem.  Dana,  and  Bboom. 
Wbeo,  on  motion,  the  House  adjourned. 

Monday,  February  2. 

Mr.  Thomas  Moose,  a  member  of  this  House 
for  the  Slate  of  South  Carolina,  informed  the 
House  of  the  death  of  his  colleague,  General 
Levi  Casey  late  one  of  the  members  of  the  said 
State  in  this  House:  Whereupon,  • 

Resolved,  uiumimortsli/,  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  fune- 
ral of  General  Lbti  Cabby,  late  a  Representa- 
tive from  the  State  of  South  Carolina. 

Ordered,  That  Mr. Thomas  Moohe,  Mr.  Eabli, 
Mr.  D.  R.  Williams,  Mr.  Mahion,  Mr.  Easily, 
and  Mr.  Holland,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

Resolved,  unanimously.  That  the  members  of 
this  House  will  testify  their  respect  for  the  memo- 
ry of  General  Levi  Casey,  late  one  of  their  body, 
by  wearing  crape  on  the  left  arm  for  one  month. 

On  motion  of  Mr.  Holland, 

Resolved,  unanimously,  That  the  members  of 
this  House  will  attend  the  funeral  ol  the  late 
General  Levi  Casey,  this  day,  at  one  o'clock. 

Resolved,  unanimously,  That  a  message  be  sent 
to  the  Senate  to  notify  them  of  the  death  of  Gen- 
eral Levi  Casey,  late  a  member  of  this  House, 
and  that  his  funeral  will  take  place,  this  day.  at 
one  o'clock. 

Tuesday,  February  3. 

Mr.  Boyle,  from  the  Committee  on  the  Public 
Lands,  who  were  directed  by  a  resolution  of  the 
House  of  the  ninth  of  December  last,  "to  inquire 
whether  any,  and,  if  any,  what  alterations  are  ne- 
eesanry  in  the  act  for  ascertaining  and  adjusting 
the  titles  and  claims  to  lands  within  the  Territo- 
ry of  Orleans,  and  the  District  of  Louisiana,"  pre- 
sented a  bill  respecting  claims  to  land  in  the  Ter- 
ritories of  Orleans  and  Louisiana;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next 

Mr.  Boyle,  from  the  same  committee,  to  whom 
was  referred,  on  the  siiteenth  of  December  last,  the 
petition  of  sundry  officers  who  served  in  America, 
during  the  war  between  France  and  Great  Britain, 
made  a  report  thereon ;  which  was  read,  and  re- 
ferred to  a  Committee  of  the  Whole  House  on 
Monday  next. 

Ordered,  That  the  Committee  of  Commerce 
and  Manufactures  be  discharged  from  the  farther 
consideration  of  the  petition  of  sundry  merchants 
of  Kennebunk  and  Wells,  presented  to  this  House 
on  the  nineteenth  ultimo;  of  sundry  merchants  of 
Bath,  presented  to  this  House  on  the  twentieth  ulti- 
mo; of  sundry  merchants  of  Portland,  and  of  Wis- 
easaet.  presented  to  this  House  on  the  twenty- 
m  Tenth  ultimo;  and  of  sundry  merchants  of  York, 
presented  to  the  House  on  the  thirty-first  ultimo ; 
and  that  the  petitioners,  respectively,  have  leave 
to  withdraw  their  petitions. 

The  bill  sent  from  the  Senate,  entitled  "An  act 


to  explain  the  act,  entitled  'An  act  supplementary 
to  an  act,  entitled  'An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio 
into  two  separate  governments,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  nexL 

ISSUE  OF  DEBENTURES. 

The  House  resumed  the  consideration  of  the 

report  of  tbe  Committee  of  the  Whole  on  the 

bill  authorizing  the  issuing  of  debentures  in  eer- 

After  some  debate,  Mr.  Eably  moved  that  tbe 
bill  be  recommitted  to  a  Committee  of  the  Whole, 
which  was  agreed  to— yeas  55,  nays  43. 

Sir.  Alston  moved  that  it  should  be  the  order 
of  the  day  on  tbe  third  of  March,  lest— yeas  42, 

Monday  wax  named,  and  lost — yeas  20.  To- 
day was  named, and  carried  without  a  division. 

On  motion  of  Mr.  Eably,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill. 

Mr.  Ei'pkh  moved  to  strike  out  the  second  sec- 
tion of  the  bill.  This  motion  gave  rise  to  a  long- 
debate,  which  continued  till  the  House  adjourned, 
ft  was  supported  by  Messrs.  Effbs,  Ftax,  Ely, 
Sloan.  Holland,  and  D.  R.  Williams,  and  op- 
posed by  Messrs.  J.  Clay,  Cook,  and  Dana,  and 
lost— yeas  44,  nays  48. 

Mr.  J.  Clay  in  the  course  of  hit  remarks  ob- 
served, there  were  some  Members  in  the  House. 
who,  looking  no  farther  than  tbe  surface,  exclaim- 
ed against  the  carrying  trade.  Mr.  C  then  went 
at  some  length  into  a  defence  of  tbe  carrying 
trade.  He  who  exports  the  produce  of  the  coun- 
try, mnst  take  in  return,  either  specie,  or  articles 
of  foreign  growth,  or  manufacture.  Specie  can- 
not, except  in  a  few  places,  be  procured.  If  the 
merchant  send  flour  or  tobacco  to  France,  he 
must  generally  take  brandy  or  wine  in  return.  If 
the  articles  he  thus  takes  and  imports  are  not 
wanted  in  this  country,  he  must  re-export  them 
to  places  where  they  are  wanted,  and  where  he 
can  procure  in  exchange  either  money,  or  some- 
thing wanted  at  home.  If  you  throw  obstacles 
in  the  way  of  the  carrying  trade,  yon  discourage 
the  exportation  of  tbe  surplus  produce  of  tbe 
country,  any  further  than  that  produce  can  be 
sold  abroad  for  money  or  for  articles  consumed  in 
tbis  country.  Such  is  the  value  of  tbe  carrying 
trade,  and  such  is  tbe  foundation  of  the  system, 
of  drawbacks. 

Mr.  D.  R.  Williams  said  that  he  felt  no  hos- 
tility to  the  merchants,  but,  to  the  carrying  trade 
and  to  tbe  drawback  system  he  felt  the  most  ran- 
corous hostility.  It  was  the  foundation  of  all  our 
quarrels,  and  all  our  difficulties  with  foreign  Pow- 
ers. It  was  the  only  cause  of  our  present  clash- 
ing with  Great  Britain.  It  had  entailed  immense 
evil  on  the  country. 

The  Committee  rose  and  reported  tbe  bilL  when 
the  Home  immediately  adjourned. 

Wbditbsb-ay,  February  4. 

Tbe  Spbakeb  laid  before  the  House  a  letter  from 

the  Secretary  of  the  Treasury,  enclosing  a  report 
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on  the  petition  of  Daniel  S.  Dexter,raferred  lo 
him  by  an  order  of  the  Home,  of  ibe  twenty -eighth 
ultimo;  which  tn  read,  and  ordered  to  ba  re- 
ferred to  Mr.  Stantoh,  Mr.  Waijswobtij,  and 
Mr.  J.  WniTEHiLU 

Remained,  That  the  Speaker  address  a  letter  to 
the  Exec  olive  of  the  Bute  of  South  Carolina, 
communicating  information  of  the  death  of  Levi 
Cabby,  late  a  member  of  this  House,  in  order  that 
measures  mar  be  taken  to  aoppljr  any  vacancy 
occasioned  thereby  in  the  representation  from  that 
State. 

Mr.  J.  Clay,  from  the  committee  10  whom 
was  referred,  on  the  sixteenth  of  December  last, 
the  petition  of  Elexius  Spalding,  presented  a  bill 
to  provide  for  the  payment  of  certain  expenses 
incurred  in  the  impeachment  of  Samuel  Chase; 
which  wsj  read  twiee  and  committed  to  m  Com- 
mittee of  the  Whole  on  Monday-  next. 

Mr.  G.  W.  Campbell,  from  the  committee  to 
whom  was  committed,  on  the  twenty-seventh,  ul- 
timo, the  bill  seat  from  the  Senate,  entitled  "An 
act  establishing  Circuit  Courts,  and  abridging  the 
jurisdiction  of  the  District  Courts  in  the  districts 
of  Kentucky.  Tennessee,  and  Ohio,"  made  a  re- 
port thereon  ;  which  was  read,  and,  together  with 
the  bill,  committed  to  a  Committee  of  the  whole 
House  on  Friday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  for  the 
relief  of  Beth  Harding. 

Messrs.  Van  CoaTLAirnr,  Mnnroan,  Elsdkb, 
Smilie,  Cowhad.  and  Jackson,  supported  the  bill. 
Mr.  ttuiwcY  suggested  tome  difficulty  with  re- 
gard to  the  fund  Tram  which  it  was  proposed  to 
derive  relief. 

The  Committee  then  rose  and  reported  the  bill, 
which  was  read  a  third  time,  and  passed. 

A  meawnge  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  enti- 


uict  of  Vineenaes : 


lion  of  j 


to,  an  act,  entitled  "An  act 
attending 
in  the  District  of  Columbia 


to  reduce  the  expenses  attending  the  administra 

>f  Justine  in  the  District  of  Columbia;"  to 

which  they  severally  desire  the  concurrence  of 


Ibis  Hums*. 

INDEMNITY  TO  COLLECTORS.  - 
Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred,  on  the 
second  ultimo,  the  memorial  of  David  GelMon, 
Collector  oflhe  Customs  in  the  city  of  New  York, 
presented  a  bill  respecting  seizures  made  under 
the  authority  of  the  United  States,  and  for  other 
purposes;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whale  on  Monday  next. 

Mr.  Early  also  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Treasury : 
Tbxasdbt  D>r»BTBsiiT,  Jim.  2J,  1B07. 
Bib:  1  have  the  honor  to  transmit  copies  of  the 
vouchers  sent  by  Mr.  Geiston  to  the  Comptroller's  of- 
fice, and  establishing  the  nets  stated  in  his  petition 
that  he  had  pud  99,91*  62,  recovered  from  him  in  tea 
suits  instituted  against  him  for  damages  arising  from  a 
miinre  made  by  him,  u  collector,  of  two  vessels  which 
were  presumed  to  be  owned  by  foreigners,  though  suit- 
ing under  American  register*.    Although  the  proofs 


of  the 

vessels,  the  circumstance*  were  such  as  did  justify  the 
attempt.  But  the  accounting  officers  had  no  authority 
to  allow  to  the  collector  the  amount  of  damages  recov- 
ered ;  and  the  hardship  of  the  case  consists  particularly 
in  that,  in  ease  of  condemnation,  the  United  States 
would  have  recurred  one-half  of  the  net  proceeds  of  ths 
forfeiture,  and  the  collector  one-sixth  part  of  the  same  ; 
while,  in  case  of  acquittal  and  subsequent  damages, 
the  whole  bits  on  the  collector  who  has  made  the 

Whatever  may  be  the  determination  of  Congress  in 
this  ease,  it  appears  proper  that  some  general  provision 
may  be  adopted,  which,  without  injuring  the  cinxeas, 
may  protect  the  collectors,  and  ultimately  the  United 
Bum,  against  actions  of  this  kind,  when  the  seizure 
shall  appear  to  have  been  made  on  reasonable  jnninak     > 

It  is  provided,  by  the  8  9th  section  of  the  act  lo  regu- 
late the  collection  of  dutios  on  imparts  and  tonnage, 
that,  "whan  any  prosecution  ahsU  be  eommsneed  on 
account  of  the  Mature  of  any  ship  or  teasel,  goods, 
wares,  or  merchandise,  and  judgment  shall  be  given 
for  the  claimant  or  claimants,  if  it  shall  appear  to  the 
court  before  whom  such  prosecution  shall  be  tried,  that 
there  was  a  reasonable  canse  of  seizure,  the  said  court 
shall  cause  a  proper  certificate  or  entry  to  be  made 
thereof,  and,  in  such  ease,  the  claimant  or  claimant* 
shall  not  be  entitled  to  costs,  nor  shall  the  person  who 
made  the  seizure,  Or  the  prosecutor,  be  liable  to  action, 
■nit,  or  judgment,  on  account  of  such  seizure  and 
prosecution."  But  this  provision  extends  only  to  rev- 
enue esses  arising  under  the  act,  and  applies  neither 
to  the  registering  act,  nor  to  the  acts  prohibiting  the 
slave  trade,  nor  to  the  act*  prohibiting  the  intorcsams 
with  St  Dommgo,  or  the  importation  ef  certain  goods 
from  ths  dominions  of  Great  Britain.  It  necessarily 
results  that  ths  execution  of  those  laws  it  net  enforced 
as  it  onght  to  be;  and  that. 


nd  that,  principally,  smee 
the  case  now  undo  con. 


have 

make  seizures  at  the  risk,  perhaps,  of  the  wholi 
of  their  property,  even  in  cases  where  circumstances 
are  extremely  suspicious,  and  it  is  expected  that  a  legal 
investigation  will  lead  to  a  full  discovery.  The  same 
will  happen  in  case*  where  the  law  is  not  perfectly 
clear,  and  where  a  judicial  decision  is  in  met  necessary 
to  fix  its  meaning. 

If  the  provision  above-mentioned  be  proper  m  rev- 
enue cases,  it  cannot  be  improper  in  the  cases  arising 
under  ths  registering  set,  or  under  any  other  law  which 
authorize*  a  ssianro.  If  the  collector  dans  to  serve 
without  reasonable  causa,  the  court  will  reran  a  eertst- 
cate,  and  the  party  will  recover  damages,  which,  in 


But,  unless  las  provision  be  tan*  extended,  either  lb* 
collectors  must  be  assured  that  Congress  wtU  always 
indemnify  them,  or  ths  laws  will  remain  in  a  gnat  de- 
gree unexecuted,  and  those  provisions,  particularly, 
which  wen  intended  to  protect  the  Amancan  flag,  be 
materially  impaired. 

I  have  the  honor  to  ba,  dec, 

ALBBHT  GALLATIN. 

Hon.  Pitib  Eablt,  Chairman,  t/c. 
NATIONAL  DEFENCE. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole,  made  on 
the  twenty-third  ultimo,  on  the  report  of  the  com- 
mittee to  whom  was  referred  so  much  of  the  Mes- 
sage of  the  President  of  the  United  Stntea  as  f*> 
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Isles  "to  the  repairs  of  fortifications,  nnd  to  the 
farther  protection  of  our  porta,  towns,  and  rivers:" 
Whereupon,  tbe  second  resolution,  reported  by 
the  said  Committee  of  (he  Whole,  being  again 
read,  in  tbe  words  following,  to  wit: 

"Saolvtd,  That  ararther  euni  of  money,  not  exceed- 
ing two  hundred  and  fifty  thousand  dollars,  be  appro- 
priated to  enable  the  President  of  the  United  States  to 
cause  to  be  built  a  number  of  gunboats,  not  exceeding 
fifty,  for  the  better  protection  of  oar  ports,  towns,  and 

riten  ;  and  the  farther  sum  of dollars,  to  enable 

the  President  of  the  United  State*  to  arm,  man,  and 
equip,  the  whole,  or  such  number  of  gunboats,  as  he 
may  think  the  public  service  mej  require :" 

The  motion  of  Mr.  Van  Cobtlahot,  to  amend 
tbe  resolution,  by  adding,  after  gunboats,  "  and 
other  armed  Teasels,"  still  depending — 

Mr.  Mumfoho  said  :  I  rise  to  make  a  motion, 
Aait  is  probable  tbe  chairman  of  the  Committee  on 
the  Fortifications  of  the  Porta  and  Harbors  will 


not  n 


i  for  s 


the  a. 


:sion 


progressing  to  a  close,  I  hope  the  House  will 
consent  to  consider  the  report  of  the  Comm 
of  the  Whole  on  that  subject. 

The  House  agreed  to  take  up  tbe  report. 

Mr.  Mosely. — I  should  not  nave  supposed  that 
there  would  hare  been  any  objection  to  the  amend- 
ment proposed  by  the  gentleman  from  New  York. 

I  should  not  have  imagined  that  the  most  zeal- 
ous advocates  for  gunboats  would  be  unwilling 
to  give  the  President  the  discretionary  power 
which  this  amendment  proposes. 

Are  gentlemen  apprehensive  that  so  great  a 
proportion  of  this  sum  will  be  appropriated  to  tbe 
equipment  of  vessels  of  a  different  description  as 
essentially  to  interfere  with  their  favorite  system 
of  defence  by  gunboats?  Surely,  *ir,  there  can 
be  no  danger  of  this.  If  we  are  to  judge  from 
past  experience, or  from  present  appearances,  there 
can  be  no  doubt  but  that  gunboats  are  destined  to 
constitute  tbe  principal  naval  force  of  our  coun- 
try, and  to  afford  the  only  protection  of  conse- 
5 uence  which  we  are  to  expect  for  our  ports  and 
arbors.  The  votes  which  have  already  passed 
in  this  House  clearly  evince  their  determination 
on  this  point. 

The  President  certainly  has  never  manifested 
any  hostility  to  gunboats,  nor  recently,  I  believe, 
any  disposition  to  encourage  a  maritime  force  of 
any  other  description. 

Indeed,  it  appears  from  the'  documents  before 
us,  that  he  has,  on  the  present  occasion,  instruct- 
ed the  Secretary  of  the  Navy  to  state  that,  in  his 
opinion,  it  would  be  expedient  at  this  time  to  build 
sixty  additional  gunboats.  And  if  our  sole  reli- 
ance is  to  be  placed  upon  gunboats,  no  one,  I  pre- 
sume, will  contend  that  this  number  can  be  more 
than  competent  for  the  complete  defence  of  all 
onr  ports  and  harbors. 

But,  however  useful  gunboats  may  be  in  the 
estimation  of  some  gentlemen  in  certain  cases, 
and  under  certain  c ire um stances,  it  must  be  con- 
ceded that  there  may  be  exigencies  when,  if  they 
were  ever  so  numerous,  if  our  shores  were  lined 
with  them,  that  a  single  frigate  would  be  of  more 
efficiency,  and  might  be  employed  to  much  greater 


advantage.  Why  not,  then,  when  we  have  them 
on  band  ;  when  they  lie  useless  and  rotting  in  our 
harbors ;  why  not  authorize  the  President  to  make 
use  of  other  armed  vessels  in  commission  with 
gunboats,  provided  he  should  judge  it  expedient  1 
I  know,  air,  that  gentlemen  are  very  fruitful  in 
their  objections  to  every  measure  of  defence  (hat 
is  proposed,  either  by  sea  or  land. 

It  was  said  when  this  subject  was  under  discus- 
sion a  few  days  since,  by  some  gentlemen,  that 
they  were  opposed  to  a  naval  force,  because  it 
would  involve  us  in  incalculable  expense,  and 
eventually  prove  destructive  to  the  liberties  of  the 
people. 

It  was  again  contended  that,  as  onr  seacoast 
was  so  extensive,  and  our  ports  and  harbors  so 
numerous,  it  would  be  impracticable  to  fortify 
and  secure  them,  and,  therefore,  that  nothing 
ought  to  be  done ;  but  the  whole  of  them  must  be 
left  entirely  defenceless  and  exposed  to  pillage 
and  destruction  from  the  most  inconsiderable  force 
that  might  choose  to  attack  them. 

The  inhabitants,  it  is  true,  were  very  kindly  in- 
formed that,  in  case  of  invasion,  (hey  anight  flee 
back  lo  the  mountains,  or  to  tbe  interior  of  the 
country,  and  find  perfect  safely. 

Sir,  I  apprehend  that  this  numerous  end  re- 
spectable class  of  our  citizens,  who  inhabit  the 
wealthy  and  populous  cities  and  towns  upon  our 
sencoasts,  will  duly  appreciate  sentiments  of  this 
sort.  They  will  no  doubt  feel  all  the  respect  and 
gratitude  which  they  ought  for  the  liberal  and  en- 
lightened policy  of  a  Government  which  guards 
with  such  parental  solicitude  the  welfare  and  in- 
terests of  every  portion  of  the  community. 

But  I  ought  to  beg  pardon  ;  these  were  not  pre- 
cisely the  sentiments  of  a  majority  of  the  House 
They  did  vote  to  appropriate  820,000  for  tbe  pnr- 

Sne  of  improving  and  repairing  our  fortifications, 
ot  tbe  fortifications  at  any  one  particular  place, 
but  the  whole  of  the  fortifications  throughout  the 
United  States.  Twenty  thousand  dollars  1  about 
half  the  sum  that  was  appropriated  the  last  Win- 
lor  for  tbe  purpose  of  finishing  a  single  room  in  the 
south  wing  of  this  Capitol,  for  our  own  accom- 
modation ;  rather  more,  I  believe,  than  we  have 
expended  the  present  Winter  in  repairing  the  walls 
of  the  room  we  now  occupy.  But.  Mr.  Speaker. 
I  have  no  disposition  to  treat  this  subject  with' 
levity.  I  view  it  as  a  very  serious  one ;  out  when 
-  i  compare  the  sum  appropriated  with  the  object 
which  it  is  to  be  applied,  it  does  really  appear — 
I  will  not  say  contemptible,  but  I  will  say,  what  I 
presume  no  man  will  deny,  that  it  is  as  small  a 
sum  as  the  most  rigid  principles  of  economy  could 
justify  a  magnanimous   Legislature  in  granting, 


further  than  I  intended  when  I  rose.  My  inten- 
tion was  to  confine  them  to  the  amendment  offered 
by  the  gentleman  from  New  York,  which  simply 
proposes  to  authorize  the  President,  provided  he 
should  judge  it  expedient,  to  arm  and  equip  some 
other  of  our  armed  vessels  in  addition  to,  or  in 
connexion  with  the  gunboats  to  be  employed. 
The  amendment  appears  to  me  so  reasonable 
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and  so  unobjectionable,  that  I  cannot  bat  persuade 
myself  the  House  will  tbink  fit  to  adopt  it. 

Mr.  D.  R.  Williams  said  he  was  extremely 
surprised  at  the  observations  of  the  genlleman 
from  Connecticut.  He  would  hare  supposed  that 
*  regard  to  decency  would  have  prevented  the  re- 
marks made  by  him  in  the  abeoce  of  the  gentle- 
man from  Maryland.  (Mr.  Nelson,)  particularly 
on  a  point  to  which  those  remarks  had  no  rele- 
vancy. The  only  question  before  the  House  was 
whether  they  should  Test  (he  President  of  the 
United  States  with  the  power  of  increasing  the 
□aval  establishment  at  pleasure.  On  eiaminioe 
the  documents  before  the  House,  gentlemen  would 
find  there  was  this  year  a  moch  larger  sum  ap- 
plicable to  fortifications  than  had  been  expended 
the  last  year.  Of  the  hundred  and  fifty  thousand 
dollars  then  appropriated  only  about  forty-eight 
thousand  had  been  expended.  Consequently  $103,' 
000  remained.  In  addition  to  this  sum  would  be 
found  an  item  of  875,000  in  the  estimates,  to  which 
it  was  now  proposed  to  add  $20,000,  making  alto- 
gether near  8200,000.  If  the  Government  could 
not  expend  the  last  year  more  than  848,000,  would 
not  200,000  be  amply  sufficient  for  (he  present 
year? 

Mr.  W.  said  he  was  decidedly  hostile  to  resting 
the  President  with  a  power  to  increase  tbe  naval 
establishment  at  will.  Wherefore  the  necessity 
of  the  Marat  Peace  Establishment,  if  it  was  to  be 
thus  increased  in  this  side  way?  Mr.  W.  con- 
cluded by  observing  that  there  never  had,  under 
the  former  Administration,  been  proposed  a  greater 
outrage  on  principle  than  this. 

Mr.  Mosely. — 1  never  before  understood  that 
it  could  be  considered  indecorous  or  improper  to 
reply  to  arguments  which  had  been  stated  upon 
the  floor  of  this  House,  in  the  absence  of  the  gen- 
tleman who  had  advanced  them.    Had  my  opin- 
ion corresponded  with  that  of  the  gentleman  from 
South  Carolina  upon  this  subject,  I  might  per- 
haps have  spared  the  remarks  which  seem  to  him 
so  exceptionable ;  had  1,  indeed,  noticed  or  recol- 
lected the  absence  of  the  honorable  gentleman 
from  Maryland,  which,  if  necessary,  I  could  assure 
the  gentleman  from  Sooth  Carolina  that  I  did  not 
until  mentioned  by  him.    But,  sir,  as  1 
a  different  opinion  upon  the  point  of  order  and 
decorum  from  the  gentleman  from  South  Carolina, 
1  should  consider  myself  justifiable  in  making  the 
same  remarks,  in  tbe  absence  of  the  genlleman 
from  Maryland,  as  I  should  suppose  myself  author- 
ized in  making  were  he  present.    Nor  would  the 
presence  of  that  gentleman,  however  formidable 
the  opposition  I  might  in  that  case  expect  to  meet 
with,  deter  me  from  submitting  such  observations 
as  1  should  consider  pertinent  to  the  subject,  and 
compatible  with  the  rules  of  decorum  in  debate. 
Whether  my  remarks  were  relevant  to  the  sub- 
ject under  consideration  the  House  must  decide. 
Mr.  Elliot  said  he  did  not  think  the  remarks 
of  the  gentleman  from  Connecticut  indecorous. 
But  be  thought  the  remarks  of  the  gentleman  from 
Maryland  (Mr.  Nelson)  could  not  be  reprobated 
in  loo  strong  terms. 
The  question  before  the  House,  said  Mr.  E_  U 


whether  we  shall  rest  the  President  with  the 
power  of  augmenting  the  nary.  I  would  not  do 
■his,  if  1  could  help  it.  I  regret  the  necessity  of 
tbe  measure.  But  consistently  with  the  econom- 
ical politics  of  the  day,  which,  like  the  subtile 
principle  of  chemistry,  caloric,  pervades  the  whole 
system,  without  animating  it,  wemust, consistently 
with  our  principles,  role  for  it.  The  Legislature 
of  the  Union  will  not  agree  to  do  anything.  Sup- 
posing that  it  is  true  policy  to  do  something  to 
provide  against  the  occurrence  of  danger,  is  it  not, 
on  the  belief  that  danger  will  arise  during  tbe  re- 
cess,  indispensably  necessary  to  rest  ibis  power? 
The  system  of  the  gentleman  from  Maryland  is 
worse  than  tbe  ancient  system  recommended  by 
Hudibras,  who  says,  that 

"He  that  fights  and  runs  away, 
May  lira  to  fight  another  day." 

Whereas,  according  to  the  plan  of  the  gentleman 
from  Maryland,  we  are  to  run  away  without 
fighting  at  all.  1  hope  that  such  a  doctrine  will 
ever  be  reprobated,  and  I  trust,  that  whenever  tbe 
subject  comes  before  this  House,  there  will  be  no 
-----  heard  but  that  of  political  reprobation. 

.  Lloyd  said  it  was  not  his  intention  to  have 
opened  his  mouth  on  this  subject.  But  he  had 
always  understood  that  it  was  indecorous  to  call 
up  a  report  in  the  absence  of  the  Chairman.  He 
would  not  say  that  this  was  improper  in  tbe  pres- 
nce.  But  he  professed  he  saw  no  neces- 
sity for  it,  as  the  Chairman  was  expected  to  re- 
turn in  a  fortnight.  But  as  the  subject  had  been 
brought  forward,  would  it  not  have  been  decorous 
to  avoid  commenting  on  tbe  remarks  of  his  col- 
league, who  had  no  opportunity  to  reply?  If, 
however,  he  recollected  what  had  been  said  by 
his  colleague,  he  did  not  take  the  ground  ascribed 
to  him.  He  had  only  said,  that,  rather  than  incur 
tbe  expense  ot  completely  fortifying  the  coast,  he 

ould  gire  it  up.  retire  into  the  interior,  and  de- 

5 end  for  defence  on  the  militia,  who  were  uu- 
oubtedly  the  strong  defence  of  the  nation. 
Doubtless  meaning  that  he  would  in  the  first  in- 
stance defend  the  seaeoast  a*  well  as  he  could, 
and,  if  necessary,  retire  into  the  interior.  This 
was  conformable  to  the  habits  of  his  colleague. 
He  had  never  been  in  the  habit  of  running  from 
any  man.  At  the  period  to  which  gentlemen  had 
alluded,  he  had  been  among  tbe  foremost  to  defend 
his  country,  and  his  gallantry,  and  the  services  he 
had  rendered,  ought  to  have  convinced  every  one 
that  he  would  hare  been  the  last  man  to  skulk 
from  danger. 

Mr.  Lloyd  said  he  was  not  only  decidedly  op- 
posed to  tbe  amendment,  bat  likewise  to  both  of 
the  resolutions.  He  was  opposed  to  appropriating 
830,000,  because  be  believed  it  would  do  no  good. 
He  was  also  opposed  to  the  appropriation  for 
gunboats,  as  they  related  to  an  experiment  not 
yet  tried.  There  were  already  sixty,  for  which 
an  appropriation  had  been  made.  These  are  a 
sufficient  number  with  which  to  try  the  experi- 
ment. Let  us  first  determine  their  utility  before 
we  appropriate  large  sums  of  money;  until  we 
|  are  satisfied  of  their  utility,  let  us  cease  any  fur- 
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ther  appropriation.  Mr.  L.  said  it  was  Dot 
habit  to  profess  confidence  in  any  man.  In  saying 
so.  be  was  not  to  be  understood  as  siting  be  bad 
leu  confidence  in  the  members  of  the  existing 
Administration  tbsn  man;  of  those  who  talked  bo 
much  about  it. 

Mi.  Elliot  said  there  was  nothing-  forth  a  from 
his  intention  than  the  making  a  political  or  per- 
sonal attack  on  the  colleague  of  the  gentleman 
from  Maryland,  whom  be  respected  as  a  man,  as 
as  officer,  and  as  a  member  of  the  House. 

Mr.  Lloyd  said  be  was  convinced  that  the  ob- 
ject of  the  resolutions  would  be  as  well  answered 
two  weeks  hence  as  at  present.  For  the  purpose, 
therefore,  of  affording  bis  colleague  an  opportu- 
nity of  defending  his  remarks,  and  under  a  con- 
viction that  he  was,  perhaps,  better  informed  on 
the  subject,  than  any  other  member  in  the  House, 
be  moved  the  postponement  of  their  farther  con- 
sideration till  Monday  fortnight. 

Mr.  Thomas  hoped  tbe  resolutions  would  not 
be  postponed.  He  conld  not  conceive  there  was 
any  indecorum  in  calling  up  the  resolutions  in  the 
absence  of  the  Chairman  ;  and  if  his  colleague 
had  not  called  them  up,  he  should.  The  period 
of  the  session  was  late,  and  no  time  could  be  lost. 

Mr.  Gbegg  said  he  should  vole  for  the  postpone- 
ment, not  because  he  thought  it  indecorous  to 
proceed  in  this  business  in  the  absence  of  the 
Chairman;  butfor  other  reasons.  One  gentleman 
has  addressed  us  as  though  we  were  on  tbe  eve 
of  a  war. 

Mr.  Elliot  observed  that  he  had  said  no  such 
thing. 

Mr.  Gheoo. — The  proper  authority  has  advised 
m  that  our  affairs  with  one  of  the  European  Gov- 
ernments with  whom  we  have  differences  are  in 
a  favorable  train  for  accommodation.  There  can 
consequently  be  no  such  apprehension  from  this 

Suarter.  With  the  Other  country  it  appears  that 
1  differences  are  at  present  waived.  I  believe 
there  is  no  information  that  the  negotiation  is 
going  on,  but  there  is  no  statement  that  that  na- 
tion is  preparing  to  attack  as.  What  reason,  then, 
is  there  for  apprehending  a  greater  danger  at  this 
period  than  existed  several  years  ago?  It  was 
then  said  that  we  were  to  have  a  war  with  anoth- 
er nation,  and  we  began  to  raise  an  army,  and  to 
repair  our  fortifications.  But  the  alarm  subsided. 
We  are  now  again  told  that  it  is  necessary 

But  I  believe  they  _ 
t  of  repair,  because  they 
.  .  .poses  for  which  they  were 
intended.  For  my  part,  said  Mr.  G.,  if  we  are  to 
be  engaged  in  a  war,  I  am  willing  to  go  all  tbe 
length  of  onr  memos.  Some  years  ago  when  it 
was  represented  that  danger  existed,  although  I 
entertained -a  different  opinion,  I  voted,  out  of  def- 
erence to  the  opinions  of  others,  for  raising  the 
Army  and  fortifications;  and  if  I  thought  danger 
realty  existed  at  the  present  time,  I  wonld  vote 
for  the  highest  sum  that  has  been  named,  if  gen- 
tlemen could  persuade  me  that  it  would  answer 
the  end  contemplated. 

But  my  greatest  objection  to  the  amendment  is, 
that  it  is  an  attempt  to  alter  onr  naval  establish- 


ment in  a  tide  way.  There  can  be  no  doubt  bat 
that  it  will  entirely  supersede  the  Navy  Peace 
Establishment,  ft  appears  to  have  been  thought 
at  the  last  session  (hat  the  number  of  vessel*  and 
seamen  now  in  service,  would  be  sufficient  id  time 
of  peace.  If  a  different  opinion  is  now  enter- 
tained, let  the  bill  fixing  the  Peace  Establishment 
be  revised  and  altered ;  but.  let  us  not  in  this  aide 
way  give  a  power  to  the  President  al  his  discre- 
tion to  call  into  service  onr  whole  naval  force. 

Mr.  Lton  declared  himself  also  in  favor  «f  nVe 
postponement.  He  believed  they  were  in  danger 
of  a  war,  and  ought  to  pursue  far  more  energetic 
measures  than  those  contemplated  by  the  resota- 
tions  under  consideration. 

Mr.  Smiue  said  if  he  really  thought  they  were 
to  have  war,  he  should  think  seriously  of  defend- 
ing the  country.  But  he  did  not  think  that  any 
of  the  gentlemen  who  had  spoken  had  given  any 
reasons  for  this  apprehension.  For  his  part.  Mr. 
S.  said,  he  did  not  see  the  least  prospect  of  wat 
with  either  of  the  nations  alluded  to.  If,  then, 
there  was  no  danger  of  war,  the  only  thing  to  be 
considered  was  what  was  required  in  a  state  of 
peace.  Suppose  our  fleet  was  before  the  barter 
of  New  York,  aod  such  an  occurrence  shoatd 
take  place  as  recently  happened,  was  there  not the 
greatest  probability  that  a  war  wonld  be  tbe  coo- 
sequence  ;  tbat  onr  vessels  would  have  attacked 
tbe  Cambrian  frigate,  when  war  would  have  been 
inevitable?  On  this  gronnd  be  was  averse  to  arm- 
ing the  Navy.  He  was  not  however,  at  the  same 
time  averse  to  putting  onr  ports  and  harbors  ina 
respectable  state  of  defence.  He  believed,  con- 
sidering all  eircu  instances,  it  wonld  be  best  to 
postpone  this  subject  to  Monday  week.  He  w» 
averse  to  so  distant  a  postponement  as  that  named. 

Mi.  Llotb  acquiesced  in  this  modification  of 
his  motion. 

Mr.  MdMFonn.— In  the  course  of  debate**  this 
subject  in  Committee  of  the  Whole,  my  friend 
from  Maryland,  whom  I  respect  as  much  as  any 
gentleman,  and  who  fought  your  battles  with 
honor  to  himself,  and  bears  honorable  scars  in  de- 
fending his  country's  rights,  I  am  sure  cannot  be 
serious  when  he  advised  the  inhabitants  of  onr 
seaport  towns  at  tbe  moment  of  danger  to  fly  to 
the  mountains,  and  leave  all  to  be  despoiled  by 
tbe  invader.  I  have  too  good  an  opinion  of  (tut 
gentleman  to  think  he  will  persist  in  such  senti- 
ments. He  would,  I  am  persuaded,  be  among 
tbe  first  defenders  to  fly  to  our  assistance;  and 
what  would  he  exclaim  if  he  were  told  on  the 
road  the  inhabitants  bad  fled  to  the  mountains, 
without  making  the  least  effort  to  keep  tbe  earmy 
at  bay  until  their  friends  in  tbe  country  could 
come  to  their  assistance  I  Gentlemen  are  very 
much  mistaken  if  they  think  we  want  expensive 
establishments  like  a  Gaeta  or  a  Gibraltar;  we 
only  ask  such  protection  as  will  secure  onr  ex- 
posed seaports  from  the  sudden  surprise  of  an 
enemy. 

The  gentleman  from  Pennsylvania,  on  my  right, 
has  observed,  that  we  have  do  plan,  and  that  it 
was  impracticable  10  fortify  New  York.  Anoth- 
er gentleman,  from  North  Carolina,  trusts  he  can 
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find  better  methods  of  disposing  of  toe  surplus 
revenue,  than  fortifying  oar  ports  and  harbors. 
His  reasons  are  indeed  curious.  He  wilt  not  pro- 
tect his  crop,  nor  even  buy  a  key  to  lock  his  strong 
box,  because  it  will  cost  biro  a  few  dollars  and 
cents.  I  will  endeavor  to  show  the  gentleman 
from  Pennsylvania  that  it  can  be.  defended  against 
ships  at  least,  if  it  cannot  be  from  an  army.  Why 
we  hare  not  bad  a  more  ample  plan  offered  by 
the  War  Department,  in  order  that  we  might  vote 
understanding!?  on  this  subject,  I  am  unable  to 
say.  The  reasons  are  best  known  to  themselves, 
I  think  it  my  bouoden  duty  to  lay  before  the 
House  such  imperfect  information  as  I  have  been 
able  to  collect,  and  must  therefore  beg  their  it] du  1- 

E new  while  I  communicate  the  information  I 
ve  received  from  Lieutenant  Colonel  Williams. 
of  the  corps  of  artillerists  and  engineers,  and 
President  of  the  Military  Philosophical  Society 
of  the  United  States,  established  under  the  aus- 
pices of  the  Government  at  West  Point,  State  of 
New  York;  a  man  of  solid  learning,  sound  judg- 
ment, possessing  a  practical  knowledge  in  the 
military  art;  and  I  feel  a  great  satisfaction,  after 
four  and  twenty  years'  acquaintance,  to  have  it 
in  nay  power  to  add  my  testimony,  with  number- 
less others,  that  be  is  worthy  of  having  descend- 
ed from  the  same  stock  of  the  late  venerable  sage 
and  patriot,  Dr.  Franklin.  He  is  a  practical  man, 
can  execute  the  business  be  reoomroends,  and 
whose  plans  we  cas  safely  rely  on;  there  is  noth- 
ing visionary  about  him.  1  will  now  beg  leave 
to  read  such  extracts  from  the  transactions  of  that 
society,  as  appear  applicable  to  the  subject  before 
us,  aad  which,  I  think,  in  some  measure,  may  be 
n  official  document: 
"  Wist  Pom,  Daemba-  20,  1806. 


"Si»:  In  conformity  ti 
Iha    Doiled  States   Mifitary  Philosophical   8ocieU/,  I 

hen*  the  turner  of  laying  before  you  a  son ;  — 

of  their  transaction*  during  the  year  1806. 

"  It  caanot  be  too  often, 


_  .      si*  to  preserve 
i  the  *<iet>c*  of  was,  combining  fatal 
ah  lessl  ciroumstaaces,  end  modes  of  de- 
s  with  strength  of  position.     War,  by  saoden 
tawant,  has  become  a  contest  of  skill  rather 

t  physical  efisrt,  whether  produced 

■  of  individuals,  or  that  resulting 

•arse  only  to  tender  the  victory 

a  snail  bat  compact  band  of  scientific  eol- 


drawa,  as  the  exigencies  of  our  country  may  require, 
ia  the  great  end  for  which  the  society  was  instituted. 
Hie  anpwtuce  of  this  object  should  be  strongly  im- 
pmased  on  the  minds  of  Americans  by  the  considera- 
tion that  the  Europeans,  srho  might  become  their  eoe- 
Bsiui,  have  been  instructed  In  the  most  effectual,  tboogh 
the  daerest  of  all  schools— actual  war;  and  as  i 


as  the  natnrs  of  our  Government  Is  opposed  to  a  stand- 
ing army,  so  much  ought  we  to  preserve  and  make 
perfect  the  means  of  raising,  organizing,  and  effectu- 
ally directing  the  operations  of  a  temporary  one." 

Before  I  proceed  further  with  the  extracts  from 
this  valuable  work,  it  will  be  necessary  to  make 
a  few  preparatory  remarks. 

The  system  of  fortification*  recommended  by 
the  celebrated  Vauban,  as  well  as  Cohorn,  are 
translated  into  all  languages,  and  show  they  are 
applicable  only  to  land  batteries,  citadels,  Ac, 
'gainst  the  attacks  of  an  army.  I  believe  the 
honor  of  improvement  in  marine  batteries  has 
been  reserved  for  the  Marquis  of  Montalembert, 
and  it  is  presumed  justly  so,  as  they  combine  so- 
lidity with  durability,  together  with  economy  of 
men  and  money. 

From  bigh  authority  I  am  informed  it  has  been 
in  contemplation  with  the  French  Government 
to  demolish  all  their  old  marine  batteries,  in  order 
to  erect  new  ones  after  the  plan  of  those  recom- 
mended by  Montalembert.  In  the  seven  years' 
war,  a  British  fleet  was  repulsed  off  the  Isle  de 
Aix,at  the  mouth  of  the  river  Charon te,  oo  which 
is  and  was  erected  fortifications  partly  after  the 
ma  oner  of  Montalembert. 

Extract  from  La  Fortification  Perpendiculsire  of  the 
Marquis  of  Montalembert:  Translated  by  Jonathan 
Williams,  Lieutenant  Colonel  of  Engineers. 


■  we  have  experienced  the  inefi- 
cianey  of  'batteries  placed  along  a  toast.  Hence  has 
arisen  a  contempt  fortius  kind  of  defanoe  among  sail- 
iterj  sod  naval  ameers;  ftera  the  imperfection  of  race 
batteries  es  have  been  enacted,  a  prejudice  has  been 
established  that  the  fire  of  ships  of  war  will  always 

BMW  that  of  any  batteries  they  can  " —    ~~J 

can  be  so  defended  si 


Every  kind  of  warlike  attack  or  defence  ought  to  be 
oompletaly  possessed  of  the  whom  force  it  is  capable 
of :  but  if  batteries  en  slightly  ooostoucted;  if  they 
are  act  furnished  with  a  snnYwuit  number  of  gnns ;  if 
greater  precautioa  is  not  taken  with  a  battery  that 
may  be  approached  by  ships  of  war  as  aear  as  one 
hundred  bases,  than  srith  one  that  cannot  he  ap- 
proached within  five  hundred,  the  object  of  at 


variety  ef 

ahswld  guide  d 
natnseef  the  seel,  it 
ef  thaw 

into  cansiderauoB,  and  influence  the  position,  theprs- 

Eirtions,  the  form  and  composition  of  works  of  thai 
nd;  foritisnotsnueisat  that  they  should  be  thenv 
•slve*  indestructible  by  a  marinate  sores,  they  should 
ah*  possess  the  certain  power  of  destroying  any  shine 
that  eome  within  their  shot.    - 

Therefore  the  construction  of  marine  batteries  ought 
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of  three  hundred  toise*,  eighteen  hundred  feet;  there- 
fore a  ship  would  Only  Mute  her  ammunition,  if  she 
were  to  attack  a  buttery  at  a  greater  distance. 

Second.  It  ii  eatabiiahed,  in  fortification*,  that  mus- 
ketry cannot  take  effect  at  a  greater  distance  (ban  one 
hundred  and  fifty  toiaea,  nine  hundred  feet. 

Third.  Batteries  on  low  ground,  and  near  deep  wa- 
ter, should  not  be  en  barbette,  or  without  etnbraaurea ; 
barbette  batteriea  being  only  proper  in  situation!  where 
large  ahipa  cannot  approach  near  to  them  or  when 
there  can  be  but  few  guns  mounted,  and  of  very  heavy 
metal,  and  when  it  ia  necessary  to  point  in  all  direc- 
tions, by  turning  the  carriage*  on  their  pivot* ;  but 
such  batteriea  are  much  exposed  when  heavy  ahipa  can 
approach  within  musket  shot 

Fourth.  In  all  cases  where  an  enemy  has  an  essen- 
tial object  to  accomplish,  and  batteriea  are  designed  to 
oppose  his  progress,  it  is  better  to  have  none,  unless 
they  are  made  stronger  than  the  ships  they  are  to  repel ; 
and  we  think  this  kind  should  be  made  wholly  of  mason 

Fifth.  We  would,  however,  establish  Certain  degrees 
in  thia  respect ;  for  it  must  be  considered  that  to  defend 
the  entrance  of  a  port  of  any  great  importance,  more 
powerful  mean*  most  be  used  than  to  defend  an;  small 
harbor,  since  it  is  certain  that  the  enemy's  attack  will 
be  in  proportion  to  the  magnitude  of  the  enterprise. 

Sixth.  The  embrasures  of  aeaeoast  batteries  should 
be  sufficiently  wide  to  allow  the  axis  of  the  bore  of  the 
gun,  (which  we  win  call  die  axis  of  the  embrasure,) 
form  a  horizontal  angle  of  twenty-five  degrees.  He 
the  tangent  of  twenty-five  degrees,  to  a  radius  of  three 
hundred  toisea  in  length,  ia  one  hundred  and  forty 
toisea,  which  determines  the  space  commanded  by  half 
the  embrasure  to  this  diatance.  In  like  manner  when 
the  ship  shall  be  in  a  perpendicular  line  at  one  hundred 
and  fifty  toisea  distance,  (the  length  of  musket  shot,) 
the  half  


Seventh.  Let  us  suppose  a  coaat  that  ia  in  a  right 
line,  as  well  aa  the  fiats  under  water  which  determine 
the  edge  of  the  channel  in  the  distance  of  three  hi 

dred  toiaea  from  the  coaat.    In  this  case,  supposing  i 

bow  of  the  ship  to  be  in  the  channel,  at  leas  than  one 
hundred  and  forty  toiaea  from  the  axis  of  the  first  ern- 
braanre,  it  wfll  be  seen  at  that  instant  along  the  aide  of 
the  embrasure  at  threw  hundred  and  thirty-one  toisea 
distance,  that  being  the  secant  of  this  angle,  to  a  radius 
of  three  hundred  toUes;  then  thia  would  be  the; 
distance  at  which  the  bi 

Eighth.  It  la  clear  ..  .      s 

■hip  is  sailing  along  a  coast  which,  aa  well  aa  its  bat- 
tery, is  in  a  right  line,  it  will  be  exposed  from  the  first 
moment  it  ia  within  one  hundred  and  forty  toise 
the  axil  of  the  first  embrasure,  until  it  shall  be 
hundred  and  forty  toisea  from  the  last,  in  additioi 
the  length  of  the  ship,  hi  every  point  of  that  line ;  and, 
supposing  the  battery  to  hare  twenty-four  pieces,  and 
the  ship  to  have  thirty  toiaea  in  length,  she  will  hare  to 
pass  through  three  hundred  and  forty-six  toiaee  of  con- 
stant fire,  before  she  can  be  out  or  cannon  abet. 

Ninth.  The  width  of  the  merlon*  leaves  no  "p*™ 
that  cannot  be  seen  at  the  distance  mentioned.  The 
lines  of  fire  from  embrasures  that  are  three  toisea, 
eighteen  feet  distant  from  each  other,  and  with  i 
opening  not  twenty  degree*,  cross  about  eight  toiaea 
and  three  feet  from  the  summit  of  their  angle;  deduct- 
ing therefrom  the  thickness  of  the  parapet,  there  will 
be  left  five  toisea  from  the  exterior  part,  for  the  distance 
at  which  the  fire  crosses,    When  the  summit  of  the 


angles  of  each  embrasure  are  but  nine  feet  distant  from 
each  other,  and  the  opening  at  the  exterior  subtends  an 
angle  of  fifty  degree*,  the  line*  of  fire  will  cross  at  rune 
feet  six  inches  from  the  summit  of  the  angle;  deduct- 
ing from  this  six  feet  for  the  thickness  of  the  wall,  and 
the  distance  from  the  centre  of  the  cannon's  motion, 
there  will  remain  but  two  feet  eight  inches  for  the  dis- 
tance from  the  exterior  part  of  the  wall  to  the  point  of 
intersection  of  the  creasing  Area.  From  the  forego- 
ing it  appears  impossible  that  even  a  boat  could  es- 
cape with  impunity- 
Tenth.  If  a  ship  were  to  keep  out  of  the  fire  of  such 
battery,  her  distance  mnst  be  more  than  three  hundred 
and  thirty  toiaes,  aa  we  hav*  shown.  Now,  at  this  dia- 
tance no  ship,  not  even  a  fleet  could  injurs  a  battery  of 
this  description  to  any  important  degree ;  and  in  case 
then  ware  mortar*  in  the  battery,  the  advantage  of 
such  a  cannonade  would  probably  be  on  the  side  of  the 
battery. 

Eleventh.  But  if  the  channel  were  at  one  hundred 
and  fifty  toise*  from  the  battery,  it  would  be  n 
to  remedy  by  its  construction  the  da 
it  ia  exposed  by  it*  position.  Thia  ia  the  great  object 
of  the  art  of  fortification.  In  such  a  case  the  tangent 
of  the  angle  of  twenty-fire  degrees  would  only  be  sev- 
enty, and  its  secant  one  hundred  and  sixty-five  toiaea. 
A  ship,  then,  by  getting  springe  on  its  cables,  in  a  po- 
sition between  two  embrasures,  might  be  out  of  the 
eight  of  either,  and,  without  receiving  one  shot,  might 
attack  the  post  with  its  whole  broadside.  It  might  ad- 
vance close  to  the  battery,  and,  by  the  musketry  from 
its  top*,  might  clear  the  ramparts  of  every  man.  Thia 
haa  been  the  case  in'  all  those  instances  where  fort* 
hare  been  so  easily  destroyed  by  ship*  of  war,  audit  is 
this  which  we  flatter  ourselves  we  have  completely 
remedied  in  the  manner  hereafter  explained. 

Twelfth.  Every  battery  which  i*  liable  to  be  ap- 
proached by  large  ship*  at  the  distance  of  one  hundred 
and  fifty  toisea  ahould  be  built  entirely  of  mason  work 
and  cascmated.  It  should  be  essemated  to  be  protect- 
ed from  the  fire  of  musketry  from  the  ahipa'  tops,  anil 
of  mason  work  to  resist  the  force  of  artillery,  also  to 
permit  a  nearer  position  of  the  guns,  and  a  greater  en- 


circular  form,  so  that  mare  may  be  no 
point  within  the  reach  of  cannou  shot,  whan  a  ship 
might  ride  without  being  exposed  to  their  fire ;  thia, 
however,  is  not  necessary  on  the  land  ride. 

Fourteenth.  Such  batteries  should  have  savant!  tier 
of  gun*,  like  the  ship  against  which  they  are  to  act, 
and  the  guns  ahould  be  aa  near  to  each  other  aa  they 
are  in  a  ahip  of  war;  they  ahould  be  plentifully  sup- 
plied with  covered  musketry,  in  point*  where  they  can 
be  approached  within  musket  shot,  and  then  the  ahip* 
and  not  the  battery  would  have  the  most  to  fear  from 
an  attack. 

Fifteenth.  In  short,  every  battery  should  have  a  de- 
fence peculiar  to  itself.  It  should  net  be  susnaptible  of 
being,**  it  were.  Mixed  by  the  threat;  its  resistance 
should  be  in  every  direction  from  which  an  attack  b 
possible,  and  it  should  have  an  imposing  artillery  on 
the  land  a*  well  as  ou  the  tea  aide. 

Note  by  the  Tramlator. 

These  principle*  are  displayed  by  an  annexed  plan, 
elevation,  and  section.  In  the  plan,  two  tower*,  with 
the  regular  bases,  are  connected  by  a  curtain  at  a  dia- 
tance from  centre  Is  centre  of  sixty  toisea,  with  line* 
of  fire  from  the  tower*  in  every  direction  by  sea  and 
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Unii,  while  on  the  latter  side  it  is  completely  defended 
by  ell  the  known  rules  of  the  art  of  fortification ;  tl 
lowers    are  covered  by  a  circular  parapet,   which 
bomb  proof,  and,  while  it  commands  all  around,  it  pr 
tcctn  nil  below. 

This  plan  ii  upon  too  small  a  scale  to  (how  the  opej 
ings  for  the  musketry  in  the  elevation;  the  number  of 
cannon  in  a  given  (pace  may  be  counted,  and 
be  thereby  aeon  that,  in  ordinary  batteries  of  on 
when  the  distance  from  each  gun  ii  eighteen  feet,  for 
every  shot  each  a  batter;  COoJd  file,  theee  towers  and 
curtain  would  fire  six,  scraping  only  the  same  apace  of 
ground,  end  this  without  counting  the  cannon  that 
might  be  mounted  on  the  top  of  the  whole.  Behind 
every  aperture  for  small  arms  U  an  apartment  for  two 
or  mors  soldiers,  to  that  this  work  is  at  once  a  fort  and 
barracks ;  the  section  displays  the  interior,  with  the 
arches  in  profile,  according  to  the  lines  of  visic  '" 
sportive,  and  the  circular  apertures  above  give 
sage  to  the  smoke,  which  has  ample  'room  to  spread 
iUelf  among  the  arches.  The  representation  of  a  bro- 
ken partition  discovers  the  soldiers'  apartment.  A  su- 
perior figure  describes  a  detached  tower. 

The  works  of  the  Marquis  of  Montalemhert,  (ten 
volumes  quarto,)  it  is  believed,  have  not  yet  appeared 
in  English,  and  the  copy  from  which  the  foregoing  was 
translated,  is  probably  the  only  one  in  American  hands. 
They  were  imported  for  the  DM  of  the  Military  Acade- 
my, and  make  a  valuable  portion  of  its  library. 

I  dow  come  to  the  grand  question— What  will 
be  the  cost  of  this  plan  of  fortification  t  Monta- 
lembert calculates  the  whole  at  2,500  cubic  toises 
solid  masonry,  which,  reduced  to  our  measure, 
comes  very  near  25,000  perches — say,  that  about 
8160,000  will  be  sufficient  to  build  a  fortification 
capable  of  firing  one  hundred  and  twenty  guns  at 
each  discharge  upon  one  and  (he  same  object.  It 
cannot  be  denied  that  marine  batteries,  construct- 
ed on  these  principles,  must  unite  the  greatest  ad- 
vantages. The  four  tier  of  the  courtine,  which 
unite  the  towers,  contain  96  pieces  of  cannon;  so 
that,  by  including  the  fire  from  the  towers,  a  past- 
ing ship  would  receive  120  shot  at  every  dis- 
charge throughout  the  whole  space  it  would  hare 
to  pass  in  a  right  line;  tbe  extent  of  the  space,  if 
the  ship  were  at  400  yards,  would  be  360  yards ;  if 
at  600  yards  distance,  tbe  strip  would  be  exposed 
to  such  a  fire  during  the  time  of  sailing  512 
yards.  The  passage^  then,  between  two  such  bat- 
teries, one  on  each  side  of  the  Narrows — that  is, 
between  'the  Reef  and  Signal  hill,  is  but  about 
1,300  or  1,400  yards,  to  that,  coming  with  bows  in, 
and  sailing  through,  a  ship  would  lie  exposed  at 
once  to  both  batteries,  of  240  shot  at  each  dis- 
charge— the  men  all  the  while  covered.  It  must 
also  be  considered  that  no  more  disciplined  troops 
would  be  required  than  merely  to  take  care  of  the 
place  and  keep  it  in  order,  for  the  militia  artillery 
companies  could  answer  any  supply  of  men  want- 
ed, when  fighting  became  necessary.  This  work 
will  be  better  than  any  that  has  hitherto  been  ex- 
ecuted, and  if  it  should  prove  to  be  suchasweare 
assured  it  will  be,  the  grand  desideratum  of  forti- 
fying our  ports  with  great  efficacy  combined  with 
great  economy  will  be  gained. 

It  is  evident  from  the  plan  of  such  a  work, 
which  I  have  seen  ia  the  original,  that  from  a  gua 


which  can  be  fired  from  the  requisite  space  in 
any  fortification  now  existing  in  this  country, 
without  extending  that  space,  and,  of  course,  with- 
out additional  foundation,  six  guns  may  be  fired. 
That  is,  the  guns  are  twice  as  near  to  each  other, 
and  instead  of  one  there  are  three  tiers,  all  bomb 
proof,  arched  over  each  embrasure,  or  rather  port 
hole, and  capable  of  containing  a  complement  of 
men  all  under  cover.  In  going  over  a  hasty  trans- 
lation of  part  of  this  work,  some  inaccuracies 
may  have  occurred,  but  the  observations  are  be- 
lieved to  be  substantially  correct. 

This  plan  is  presumes  to  be  solid,  durable,  and 
proportionate  to  the  end  desired ;  but'  it  cannot  be 
carried  into  effect  without  money  ;  and  as  I  have 
always  understood  money  was  the  sinews  of  war, 
and  as  I  am  not  disposed  to  sit  down  quietly  with 
folded  arms,  despise  my  enemy,  and  cry  peace, 
peace,  when  there  is  no  certainly  how  long  it  may 
continue,  I  am  for  adopting  a  broad  and  liberal 
policy,  by  extending  the  arm  of  national  defence 
throughout  the  whole  Union,  and  inspire  our  fel- 
low-citizens with  confidence  in  their  Government 
and  in  themselves,  by  knowing  when  and  where 
their  ariru  are  to  be  found;  and  being  prepared  for 
,  will  be  the  sure  means  of  permanently  secur- 


ing your  peace.  I  do,  therefore,  hope  this  House 
will  exercise  their  own  sober  judgment,  and  then 
I  am  persuaded  they  will  be  convinced  that  the 
sum  of  twenty  thousand  dollars,  filled  up  in  this 
bill,  for  the  fortifications  of  all  our  exposed  ports 
and  harbors  is  totally  inadequate  to  the  desired 
object— I  mean  all  tbe  ports,  because  some  gentle- 
men seem  to  carry  the  idea  that  the  appropriation 
is  for  the  city  of  New  York  alone.  I  mention  ibis 
circumstance,  supposing  it  might  be  the  idea  of 
other  gentlemen,  I  was  advocating  for  that  city 
exclusively.  Sir,  I  disdain  such  a  narrow  policy. 
I  have  come  here  to  promote  the  best  interests  of 
this  Union,  by  pursuing  magnanimous  and  liberal 
views,  and  in  defending  our  seacoasts,  ports,  and 
harbors,  do  conceive  I  am  carrying  that  object 
into  effect,  together  with  such  other  general  meas- 
ures as  may  appear  proper  to  pursue,  and  which 
the  exigencies  of  our  common  country  may  re- 
Shall  it  be  said,  and  go  abroad  in  our  nation, 
that  the  Congress  of  the  United  States  appro- 
priated 920,000  to  build  a  custom  house  ii 


populous  cities,  for  the  reception  of  the 
surplus  productions  of  her  soil ;  and  that  the  farm- 
ers, the  planters,  and  tbe  cultivators  of  that  soil 
would  not  afford  protection  to  their  own  property 
deposited  in  those  places  for  safe-keeping  and  a 
market?  To  me  it  is  incomprehensible,  unless  I 
should  indulge  the  idea  that  the  enemies  of  your 
peace  and  tranquillity  have,  by  their  slander  sand 
impositions  upon  the  well-meaning  citizens  of  the 
interior  of  tbe  nation,  represented  tbe  inhabitants 
of  your  cities  as  actuated  by  sinister  views,  and 
that  tbey  only  wanted  jobs  to  make  money;  noth- 
ing can  be  more  illiberal,  they  are  friends  from 
choice,  and  from  one  of  the  strongest  of  all  mo- 
tives, the  mutual  interest  they  have  in  the  pros- 
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ferity  of  each  other's  agriculture  and  commerce. 
Why  all  this  apathy,  and  why  recommend  flying 
to  the  mountains  for  protection  ?  Is  it  in  contem- 
plation to  abandon  the  seacoast altogether  ?  What 
will  this  finally  end  in?  I  am  seriously  appre- 
hensive of  its  ultimate  consequences.  Is  it  in  the 
power  of  any  man  to  calculate?  Is  it  not  more 
than  human  foresight  can  predict  ?  Is  our  whole 
Atlantic  coast  and  its  inhabitants  to  be  abandoned 
to  their  fate?  Do  gentlemen  think  they  bare  got 
no  feeling)  nor  any  rights?  You  may  refuse  to 
hear  them,  and  neglect  to  protect  them,  until  von 
alienate  their  affections  from  the  nation.  They 
are  conscious  of  baring  performed  all  their  duties 
aa  faithful  citizens  of  the  Union.  What  can  be 
the  cause  of  this  distinction  ? 

I  do  hope  this  House  will  pursue  a  broad  and 
liberal  policy,  and  exercise  their  own  judgment 
in  promoting  what  they  may  think  for  the  best 
interests  of  this  Union,  without  being  fettered  and 
shackled  with  those  things  called  estimates,  some- 
times calling  for  enormous  snms,  and  at  others 
you  are  left  in  the  dark,  and  must  vote  with- 
out having  the  requisite  facts  before  vou.  We 
represent  freemen,  and  I  do  hope  we  shall  exercise 
our  Constitutional  rights  in  adopting  such  meas- 
ures as  we  may  think  proper.  There  is  nothing 
I  more  ardently  desire,  than  to  see  the  chain  of 
this  Union  strengthened  and  brightened  more  and 
more ;  and  hope  we  shall  not  he  charged  with 
having  neglected  to  keep  the  polish  bright.  Shall 
it  be  said  the  ninth  Congress  suffered  it  to  corrode7 
I  hope  not  I  am  sure  they  will  not  suffer  any 
such  imputation,  and  I  do  trust  in  the  magnanim- 
ity of  this  Bouse,  that  they  will  agree  to  fid  this 
blank  with  snch  a  sum  as  will  give  us  solid  and 
permanent  defence  of  all  the  exposed  ports  on 
oar  Atlantic  coast.  Conceiving  it  the  duty  of 
*""'  ^j^  we[j  tUBSe  ficu,  which  have 


come  with  irresistible  force  o 


mind,  I 


hope  the  House  will  excuse  my  taking  up  so  much 
of  their  time  in  discharging  those  duties.  I  shall 
take  another  opportunity  of  making  further  ob- 
servations. In  the  meanwhile,  I  do  nope  the  mo- 
tion to  postpone  will  not  obtain. 

When  Mr.  M.  bad  concluded— 

Mr.  Elliot  said  he  should  not  have  risen  again, 
had  not  his  remarks  been  misunderstood.  He  bad 
not  said  that  be  expected  war  daring  the  recess. 
He  bad  only  intimated  the  expectation  that  the 
moment  of  danger  would  occur  in  the  recess.  He 
was  willing  to  go  further,  and  to  say  that  he  be- 
lieved the  moment  of  danger  had  already  arrived. 


national  degradation.  He  said  he  had  spoki  . 
no  secret  documents,  nor  of  a  secret  Cabinet,  if 
any  such  existed;  but  he  alluded  to  publications 
in  the  newspapers,  from  which  we  knew  that  we 
were  under  the  necessity  of  making  a  treaty  with 
Spain,  nnder  the  dictation  of  France,  or  of  going 
to  war  with  both  those  nations.  Was  it  not  then 
a  time  of  the  greatest  danger?  He  had,  however. 
but  little  expectation,  though  the  national  honor 
required  war,  that  we  should  be  engaged  in  war. 
On  tbe  contrary,  he  believed  that  the  old  maxim 


of  millions  for  defence,  but  not  a  sent  for  tribute, 
was  about  to  be  reversed. 

Mr.  Fiex.— With  the  gentleman  justaatdowu, 
I  apprehend  there  is  some  danger  when  gentle- 
men are  so  alarmed  and  bewildered  in  their  ima- 
ginations as  entirely  to  lose  sight  of  the  question 
of  postponement  before  the  Home,  and  to  go  into 
the  general  principles  and  policy  of  fortifications, 
and  when  a  mere  question  of  policy  is  found  to 
dm  v  forth  such  a  discussion.  I  did  not  expect 
on  ;ucb  an  occasion,  that  any  gentleman  would 
have  so  lost  himself  to  the  mazes  of  fancy  as  to 
make  binwelf  believe  that  he  aaw  things  which 
did  not  exist,  and  predict  events  which  an  reu'oa- 
al  man  believes  will  aver  take  plane.  My  col- 
league has  said  that  we  must  saner  national  dis- 
grace, or  have  a  war  with  Spain  and  France ;  that 
we  dare  not  deny  this  and  give  the  people  the  in- 
formation we  possess.  1  wish  to  know  what  in- 
formation we  nave  to  give?  I  wish  gentlemen 
to  point  tt  out.  Has  anything  transpired,  like  that 
alluded  to  by  my  colleague,  to  warrant  bis  asser- 
tion ?  Nothing  of  the  kind  has ;  there  is  no  prob- 
ability of  war;  appearances  now  are  not  so  un- 
favorable as  they  were  one  year  ago.  To  main 
tain  peace  with  other  nations,  it  is  necessary  that 
we  should  treat  tbem  with  decent  respect,  and 
have  some  kind  of  confidence  in  them;  there 
ought  on  our  part  to  be  manifested  a  disposition 
to  keep  peace.  Is  this  the  way  to  snow  sneh  s 
confidence?  To  declare  we  are  on  the  eve  of  a 
war  white  we  are  in  tbe  midst  of  a  negotiation, 
which  promises  a  happy  one  ?  1  see  no  benefit  ia 
such  observations;  I  discard  them.  Gentlemen 
seem  to  think  fortifications  of  such  importance 
that,  if  erected,  they  would  protect  the  country 
from  war,  their  ships  from  slander,  th?ir  seamen 
from  insult  and  imprisonment.  If  fortifications 
oould  answer  the  good  purposes  stated,  it  would 
be  proper  to  make  them.  But  baa  experience  de- 
cided in  their  favor?  Look  at  the  old  world;  let  as 
Erofit  by  their  examples.  The  Battens  of  Europe 
ave  gone  into  extensive  plans  of  fortifications 
and  armaments.  Have  not  war  nod  devastation 
spread  themselves  from  one  end  to  the  other  of 
that  continent?  Have  fortifications  protected 
them  f  Have  they  not,  on  the  contrary,  been 
among  tbe  causes  of  the  devastation  and  misery 
in  that  country  ?  There  is  more  reason  for  them 
in  the  old  world  than  here.  There  every  nation 
is  surrounded  by  enemies  and  jealous  of  its  neigh- 
bors, while  hen  we  an  divided  from  the  old 
world  nnd  powerful  rivals  by  an  immense  ocean. 
When  we  were  weak,  and  straggled  through  im- 
minent danger  to  gain  our  independence,  we  then 
relied  on  the  yeomanry  of  our  country.  In  1798 
Qreat  Britain  insulted  our  flap;  and  threatened  us 
with  the  hostilities  of  the  Indians.  Did  we  then 
avert  the  calamity  by  fortifying  or  building  na- 
vies? No,  other  measures  were  resorted  to  and 
proved  successful ;  since  which  it  has  so  happened 
that  we  have  ex  peri  e  need  the  blessings  of  peace 
and  happiness  beyond  any  nation  on  earth.  I 
will  ask  whether  we  are  in  more  danger  now 
than  in  1793?  If  not,  when  is  the  necessity  of 
those  expensive  measures  ? 
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In  1796  France  threatened  us  with  war.  We 
did  not  then  cany  on  fortifications  lo  any  great 
extent.  We  have  been  progressing  ever  since  in 
strength  and  numbers,  and  yet  we  are  now  called 
on  to  fortify  when  we  are  not  threatened  by  any 

I  presume  the  great  body  of  the  yeomanry, 
whenever  their  right*  are  invaded,  or  danger 
offers,  will  be  ready  to  meet  and  repel  it.  Form- 
erly we  depended  upon  them,  Bad  we  were  r?dt 
disappointed.  I  believe,  if  danger  were  now^o 
present  itself,  we  should  not  be  disappointed. 

Gentlemen  say  we  ought  to  inspire  our  people 
with  confidence,  la  tbie  the  way,  by  exciting  a 
ehuaor  of  imaginary  danger,  and  telling  them 
they  can  only  rely  on  fortifications? 

Mr.  F.  said  he  would  have  no  objection  to  or- 
dering two  or  three  of  the  public  vessels  to  New 
York,  where,  in  case  of  danger,  they  might  be 
manned  by  their  own  seamen.  But  he  did  not 
see'ar  present  the  necessity  of  tbe  measure*  asked, 
or  the  existence  of  tbe  danger  pointed  oat.  He 
was  in  favor  of  the  postponement. 

Mr.  Van  Cortlikdt  said  this  subject  was 
highly  important  as  it  respected  the  safety  of  the 
country.  He  did  not  wish  the  measures  of  de- 
fence entirely  confined  to  fortifications.  They 
bad  a  number  of  vessels  of  war,  which  bethought 
might  be  advantageously  used  as  circumstances 
might  require.  Let  then  the  sum  that  is  pro- 
posed be  appropriated,  and  let  the  President  use 
it  as  be  pleases,  either  in  gunboats  or  fortifica- 
tions. He  was  against  the  postponement;  that 
the  sense  of  the  House  might  be  tried  on  the  mo- 
tion be  had  the  honor  of  submitting. 

Mr.  Tnojua  said,  if  the  motion  to  postpone 
was  persisted  in,  be  should  be  under  the  necessity 
of  ashing- the  yeas  and  nays,  as  It  went  to  involve 
the  main  proposition.  He  could  not,  he  said,  tax 
the  gentleman  from  Maryland  (Mr.  Lloyd)  with 
a  design  to  defeat  this  measare  in  an  unfair  way, 
as  he  bad  declared  himself  against  it  in  any  shape 
in  which  it  could  be  presented  to  the  House. 
Gentlemen,  however,  would  recollect  that  Ibis 
measure  had  been  recommended  by  the  President 
at  tbe  opening  of  tbe  session— that  it  had  been 
referred  to  a  select  committee  who  had  not  re- 
ported until  sometime  in  January — tbat  it  lay  on 
the  table  in  consequence  of  the  indisposition  of 
the  ehaimun  ef  this  committee— and  that  after 
more  than  two-thirds  of  the  session  had  passed  it 
was  ai  last  taken  up  for  consideration.  Under 
these  eircnmsiaoees,  though  the  measure  is  yet  in  a 
perfectly  immature  state,  and  when  there  was  but 
mar  weeks  of  the  session  remaining,  a  motion  is 
nsnde  to  postpone  it  for  half  the  remaining  time. 
Conld  gentlemen  look  at  these  ciream stances  and 
not  see  that  the  motion  was  evidently  intended  to 
defeat  the  whole  measare  1 

Mr.  Lloyd-  said  he  would  most  cheerfully  join 
the  gentleman  from  New  York  in  calling  for  the 
yeas  and  nays.  It  was  never  his  wish  to  vote  in 
conclave,  ana  if  every  man  in  America  were  pres- 
ent, be  should  apeak  and  vote  as  he  then  did.  It 
aaa  an  unpleasant  thing  for  him  to  be  again  un- 
*er  the  necessity  of  assigning  his  reasons  for  this 
9th  Con.  sd  S*8s.— 15 


motion.  His  colleague  bad  reported  the  resolu- 
tions under  consideration,  and  bad  voted  for  every 
part  of  them.  If,  therefore,  gentlemen  would  con- 
sent to  wait  until  be  should  return,  they  would 
have  one  more  vote  for  them.  It  was  obvious 
that  this  would  be  the  strangest  reason  on  earth, 
for  making  his  motion,  if  his  object  were  to  de- 
feat the  resolutions.  His  primary  motive  for  tbe 
motion  had  been  to  give  his  colleague  an  oppor- 
tunity of  vindicating  ihe  arguments  he  had  urged 
on  this  subject.  Mr.  L.  said  the  arguments  of 
gentlemen  in  opposition  had  furnished  him  with 
additional  motives  lo  postpone  tbe  subject.  They 
tell  us  that  war  is  impending.  For  his  own  pact 
he  saw  no  reason  for  this  opinion ;  but  a  short  de- 
lay might  throw  some  light  on  this  point,  and 
might,  tf  such  an  opinion  appeared  to  be  well 
founded,  induce  those  at  present  opposed  to  tbe 
resolutions  to  vote  for  them.  If  the  existence  of 
danger  conld  be  satisfactorily  shown  to  him,  he 
would  go  as  far  any  man  in  defending  the  coun- 
try. Bnt  without  such  proof,  he  wonld  never 
consent  to  be  lavish  of  thousands. 

Mr.  L.  said  that  he  did  not  pretend  to  possess 
any  military  knowledge.  He  was  willing  to  allow 
Colonel  Williams  all  the  merit  cleimerf  for 'him. 
sr  as  respected  tbe  principle  of  a  fortification, 
his  opinions  were  no  doubt  correct.  But,  allow-* 
ing  his  premises,  was  be  to  infer  that  the  United 
States  were  competent  to  fortify  a  coast  of  a  thou* 
sand  miles  in  extent  1  If  it  were  intended  to  for- 
tify the  whole  coast,  he  would  ask  where  were 
the  funds?  Because  we  will  not  defend  the 
whole  coast,  are  we  to  be  told  tbat  the  people  are 
not  protected?  Because  we  do  not  accomplish 
that  which  is  impossible,  are  we  to  be  charged 
with  a  disregard  to  the  interests  of  the  nation?— 
when  every  man  knows  that  it  is  impossible  to 
defend  the  seacoast  without  a  vast  standing  army 
and  an  enormous  expense,  which  the  nation  is 
not  now  able  to  bear  ?  So  far  from  the  omission 
to  do  this  alienating  the  affections  of  tbe  people 
from  the  Government,  he  thought  that  the  meas- 
ures urged  by  gentlemen  would  be  the  most  effect- 
ual means  of  alienating:  them. 

Mr.  Mahtibs.— The  Representatives  from  New 
York  bare  not  contended  for  partial  appropria- 
tions, aa  many  gentlemen  seem  to  suppose.  They 
contend  for  a  much  larger  sum  to  be  appropriated 
than  is  now  filled  in  the  blank  of  the  resolution, 
to  enable  the  President  to  begin  and  complete 
permanent  works  for  fortifications  at  the  most  im- 
portant and  defenceless  places.  The  last  sessioa 
of  Congress  a  large  number  of  petitions  was  pre- 
sented to  this  House  relative  to  fortifying  the 
port  and  harbor  of  New  York;  the  Legislature  of 
that  State  instructed  their  Senators  and  requested 
their  Representatives, to  use  their  best  endeavors 
to  induce  Congress  to  fortify  and  defend  tbe  port 
and  harbor  of  that  city ;  which  must  be  admitted 
is  in  a  defenceless  situation,  and  can  be  approached 
by  water  from  two  different  points^and  laid  under 
contribution  by  a  single  frigate.  The  decision  of 
this  House  was  then  against  as.  The  applica- 
tions from  the  city  of  New  York  have  been  re- 
newed; almost  Innumerable  petitions  are  before 
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yon,  and  what  are  we  told  ?  Rather  than  fortify, 
gentlemen  would  sooner  tee  our  citizens  flee  to 
the  mountains  for  protection.  Yen,  air,  like  the 
Arabs;  behold  the  picture!  70,000  nan,  women, 
and  children,  in  one  city,  fleeing  in  confusion 
from  their  homes.  Never,  never,  let  it  again  be 
•aid  that  Americana  must  flee  before  an  enemy 
for  the  want  of  the  protection  of  your  Govern- 
ment. If  (bey  must  flee,  let  it  be  at  the  point  of 
the  bayonet,  with  force  opposed  to  force. 

It  is  painful  to  me  to  see  the  disposition  of  this 
House  so  hostile  to  everything  that  looks  like  a 

?ttematic  policy  of  permanent  national  defence, 
be  additional  sum  of  920,000,  added  to  the  un- 
expended balance  of  the  last  year,  is  so  contempti- 
ble a  sum,  that  it  has  the  appearance  of  ridicule 
on  your  petitioners. 

Was  there  ever  a  civilized  nation  under  heaven, 
in  the  same  circumstances,  who  so  completely 
neglected  to  fortify  their  principal  places  and  most 
vulnerable  points?  We  are  constantly  insulted 
and  constantly  in  treaty  with  other  nations,  year 
after  year,  iu  order  to  settle  differences  and  pre- 
serve peace.  Yet  we  purine  do  efficient  measures 
for  fortification  and  defence.  The  most  part  of 
our  seaport  towns  from  Georgia  to  Maine  are  lia- 
ble to  be  laid  in  ashes  by  the  most  insignificant 
force.  If  you  expect  to  enjoy  your  independence 
and  liberty,  yon  mast  protect  that  independence 
and  liberty;  if  yon  enjoy  inalienable  rights,  you 
must  protect  and  defend  those  rights,  or  the  ene- 
mies of  our  republican  institutions  will  ridicule 
your  Government,  and  laugh  at  your  weakness; 
which,  indeed,  they  have  already  done.  I  hope 
that  neither  the  position  of  this  House  nor  the 
Gods  will  invite  traitors,  conspirators,  pirates,  and 
picaroons,  to  glory  and  fortune,  at  the  expense  of 
the  interest  dignity,  and  honor  of  this  nation. 

The  report  of  the  Secretary  of  War  would 
seem  to  carry  the  idea,  as  though  great  things 
were  doing  for  New  York ;  but  this  is  to  be  tested 
by  the  expenditure  and  appropriation.  Some  gen- 
tlemen say  that  the  Secretary  of  War  is  the  pro- 
per organ  and  source  of  information  on  this  sub- 
ject, and  be  does  not  want  any  further  appropria- 
tion for  fortifications.  If  this  is  his  opinion,  or 
■hat  (20,000  can  be  useful,  or  answer  any  valua- 
ble purpose,  or  tbat  the  nation  ought  not  to  be 
fortified;  then  I  say  it  is  rime,  bitfh  time, that  the 
good  old  patriot  retire  from  the  War  Department 
I  say  it,  and  as  an  independent  Representative, 
hare  a  right  to  say  it,  for  such  is  my  opinion.  I 
am  for  a  regular  system  of  national  defence,  the 
Secretary  of  War  to  the  contrary  notwithstanding. 

Mr.  Van  Rembbblieb. — I  am  against  the  mo- 
tion for  postponement.  Although  I  have  no  rea- 
son to  believe'  that  any  observations  I  can  offer 
will  alter  a  vote  given  in  the  Committee  of  the 
Whole,  I  consider  it  a  duty  incumbent  on  me  to 
deliver  my  sentiments  on  the  general  question 
now  before  you.  The  sum  of  $20,000  has  been 
voted  for  fortifying  the  ports  and  harbors  of  the 
United  States,  and  $250,000  for  building  gun- 
boats. The  peculiar  situation  of  New  York  re- 
Juires  a  speedy  decision— not  tbat  I  calculate  on 
■e  present  appropriation  as  an  object  by  which  it 


will  in  the  least  be  benefitted,  but  I  think  itof  the 
first  importance  the  citizens  should  know  the  fate 
of  their  application  to  Congress  for  an  appropria- 
tion adequate  to  fortifying  the  port  "against  na- 
tional hostility  and  predatory  incursions,"  a  port 
that  renders  to  your  Treasury  above  one-fourth 
of  the  whole  revenue  of  the  United  Slates.  The 
friends  of  this  measure  are  peculiarly  unfortunate, 
whenever  this  question  is  discussed  on  the  floor 
uf  Congress,  from  the  manner  in  which  it  is  treated. 
For  the;  are  told,  that  it  is  the  height  of  folly  to 
fortify,  inasmuch  as  the  sum  requisite  will  be 
enormous,  and  after  all  an  army  can  land  and  sub- 
due the  fortresses.  If  we  ask  for  fortifications 
that  will  inspire  confidence  and  render  our  city 
secure  against  die  attack  of  a  picaroon,  we  are 
told,  by  toe  opposers  of  fortifications,  that  there  is 
a  profound  peace,  and  no  danger  to  be  appre- 
hended. If  I  understand  anything  respecting  our 
public  relations,  this  proposition  is  fallacious  and 
dangerous.  For  so  threatening  is  the  aspect  of 
our  affairs,  that  the  whole  nation  is  alive  with 
anxiety  about  the  result.  But  let  us  admit  for  a 
moment  tbat  we  have  no  cause  of  apprehension 
from  abroad.  Are  there  no  other  considerations 
that  merit  attention,  and  call  for  a  generous  ap- 
propriation towards  securing  the  city  of  Mew 
York  against  an  attack  on  the  property  of  its  cit- 
zens  and  its  bints?  Have  we  not  within  less 
than  twelve  months  seen  an  extraordinary  arma- 
ment fitted  out  in  our  ports  to  invade  some  of  the 
Spanish  provinces  in  South  America  J  I  mean, 
sir,  the  Miranda  armament;  and  have  we  not 
been  told  from  the  highest  authority,  recently, 
that  an  enterprise  has  been  formed,  and  move- 
ments made  either  to  sever  the  Union,  or  invade 
Mexico  from  yonr  own  territory,  and  by  your 
own  citizens?  An  enterprise,  and  movements 
that  have  excited  and  continue  to  excite  such 
great  sensibility  within  these  walls,  as  well  as 
through  the  Union,  which  if  any  person  had  pre- 
dicted eighteen  months  ago,  he  would  have  been 
called  a  madman.  And  will  gentlemen  persist  in 
saying  that  it  is  folly  for  us  to  guard  New  York 
against  possible  and  probable  events?  What  is 
the  object  of  Miranda  and  Burr's  expeditious  but 
money?  What  gives  life  to  their  armaments  but 
the  dollars  of  Mexico  and  the  wealth  of  Peru  7 
Can  any  man  suppose  that  Burr,  or  Miranda, 
could  find  followers  in  an  expedition  to  the  inhos- 
pitable regions  of  Cape  Horn?  Would  it  sur- 
prise you  more,  Mr.  Speaker,  to  hear  that  a  set  of 
renegado  Americans,  or  blacks  from  the  island  of 
Hayti,  bad  laid  New  York  under  contribution 
with  an  armament  (is  its  present  defeneeleaa 
state)  than  that  Miranda  should  attempt  to  con- 
quer South  America  with  one  armed  ship,  and 
Burr  sever  the  Union,  or  invade  Mexico  by  your 
own  citizens?  Notwithstanding  the  armament 
has  failed,  and  the  expedition  is  crushed,  yet,  sir, 
I  undertake  to  say.  that  our  fears  are  nnt  ground- 
leas  as  to  the  possibility  of  plundering  the  city  of 
New  York,  should  an  armed  force  have  the  au- 
dacity to  attempt  it.  Among  other  arguments 
offered  against  fortifying  New  York,  wc  are  told 
by  an  honorable  gentleman  from  North  Carolina 
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(Mr.  Holland)  "that  the  severity of  warfare  has 
been  much  meliorated,  and  ibat  cities  are  not 
burnt  by  shipping,  or  laid  under  contribution," 
To  this  I  reply  that  every  seaport  town  in  Europe 
»  well  fortified,  not  with  a  view  alone  to  resist 
■he  Beet  of  an  enemy,  but  to  prevent  a  corsair  or 

Eicaroon  from  annoying  or  molesting  them.  We 
ear  frequently  something  Mid  an  this  floor  about 
a  surxey  of  the  port  of  New  York,  and  the  esti- 
mates of  the  coat  of  the  contemplated  works.  1 
know  that  a  survey  of  the  port  and  harbor  of 
New  York  has  been  made  the  last  Summer,  and 
that  it  is  to  be  found  in  the  War  Office.  Why  it 
has  not  been  laid  before  Congress  is  not  for  me 
at  present  lo  explain,  but  it  it  snfficient  to  say  tbat 
we  have  no  official  information  about  the  sound- 
ings of  the  channel  from  the  sea  to  the  city,  or 
about  the  elevated  ground  and  islands  that  may 
be  the  most  suitable  sites  for  fortifications,  and  the 
money  necessary  to  erect  them.  I  contend,  sir, 
that  new  works  ought  to  be  erected,  and  tbat  the 
fortifications  on  Governor's  Island  are  inadequate 
to  defence.  Port  Jay,  on  that  island,  is  a  square 
fort  composed  of  a  sodded  rampart  and  wooden 
parapet.  Of  the  front  next  to  New  York,  not  one 
gun  through  any  of  its  embrasures  could  hit  a 
ship  on  East  river,  and  the  whole  courtine  could 
fire  no  where  without  endangering  the  city,  for 
this  fort  no  donbt  originally  was  intended  by  the 
British  to  awe  the  city.  The  rampart  is  merely 
a  bank  of  sand,  and  the  wooden  parapet  is  a  mass 
of  rotten  timber.  The  last  Summer  a  skilful  en- 
gineer has  enclosed  the  whole,  and  to  take  off  the 
destructive  fire  of  the  courtine  towards  the  city  a 
ravelin  has  been  executed1  which  now  gives  two 
directions,  one  towards  the  East  river,  and  the 
other  ranging  the  front  of  the  city  battery  towards 
the  entrance  of  the  North  river.  Will  it  be  said, 
sir,  tbat  a  work  like  this  is  adequate  for  defence  7 
But  here  we  are  told  by  an  honorable  gentleman 
from  South  Carolina,  tbat  the  aum  of  $30,000 
is  an  ample  sum  to  fortify  the  ports  and  harbors 
in  the  United  States  for  the  year  1807,  inasmuch 
as  $102,000  remain  unexpended  of  $150,000  ap- 
propriated last  year,  added  to  $70,000  in  the  gen- 
eral appropriation  bill.  Here  I  trust  the  gentle- 
man will  permit  me  to  correct  him.  The  seventy 
thousand  dollars  have  already  been  expended  for 
the  Array,  and  as  to  the  $103,000  said  to  be  in 
the  Treasury,  we  find,  in  a  letter  dated  12th  De- 
cember last,  from  the  Secretary  of  War  to  the 
chairman  of  tbe  committee  appointed  "  on  so 
much  of  tbe  President's  message  as  relates  to  the 
repairs  of  fortifications,  and  to  the  further  protection 
of  our  ports,  towns,  and  rivets,"  tbat  the  fortifica- 
tions intended  to  have  been  erected  at  Charleston, 
South  Carolina,  had  not  been  commenced,  owing 
to  n  disappointment  in  fixing  the  proper  site,  and 
that  at  New  Orleans  the  same  disappointment  had 
occasioned  the  same  delay  in  the  erection  of  works 
there.  And  can  it  be  said  that  these  new  fortifica- 
tions will  leave  one  cent  unexpended  out  of  the 
9102,000 1    No,  sir,  the  sum  will  be  found  inade- 

Siale.    And  suppose  the  whole  is  not  laid  out 
ere,  does  it  follow  that  the  overplus  will  be  laid 
out  it  New  York?    The  appropriation  was  gen- 


eral for  alt  tbe  ports  and  harbors.  If  the  sum  of 
920,000  voted  in  Committee  of  the  Whole,  for 
the  current  year,  were  laid  out  on  Fort  Jay,  it 
would  only  enable  your  engineer  to  do  as  he  has 
done — patch  up. 

If  yon  do  not  mean  to  render  the  place  inacces- 
sible by  a  large  naval  force,  three  to  four  hun- 
dred thousand  dollars  is  tbe  least  sum  requisite, 
provided  you  mean  to  erect  one  or  two  additional 
works  on  the  islands  near  the  channel  as  you  ap- 
proach the  city,  to  guard  the  place  "against  pre- 
datory incursion."  Last  year  the  Executive  of 
the  Stale  of  New  York  addressed  the  President  of 


floor;  the  corporation  of  tbe  city  of  New  York 
and  its  citizens,  without  distinction  of  party,  peti- 
tioned Congress  to  fortify  their  port  and  harbor. 
What  did  you  do?  Little  or  nothing.  This  sec 
sion,  the  corporation,  with  tbe  citizens,  have  re- 
newed their  application.  Is  it  to  be  presumed, 
sir,  that  tbe  mayor,  aldermen,  and  common  coun- 
cil of  a  city  like  New  York,  who  are  generally 
composed  of  men  of  talents,  and  respectability  of 
character  in  society,  would  ask  for  a  grant  of  mo- 
ney to  fortify,  unless  it  was  necessary  and  practi- 
cable? Need  we  confine  ourselves  to  tbe  State 
of  New  York  for  an  opinion  on  that  subject  1  No, 
sir,  I  find  that  tbe  President,  in  his  Message  at  the 
commencement  of  the  session,  says,  "tbat  a  fur- 
'  ther  appropriation  will  be  necessary  for  repair,- 
1  ing  fortifications  already  established,  and  the 
1  erection  of  such  other  works  as  may  have  real 
'  effect  in  obstructing  the  approach  of  an  enemy 
'  to  our  seaport  towns,  or  their  remaining  before 
1  them." 

1  entreat  gentlemen  to  notice  this  part  of  tbe 
Message,  which  I  hope  will  hare  some  weight,  if 
the  memorials  have  none.  But,  sir,  1  almost  des- 
pond in  the  apprehension  that  this  session  will 
close  as  the  former  did — nothing  done  for  New 
York. 

We  hear  gentlemen  from  the  South  say,  we 
cannot  consent  to  lavish  the  treasure  of  the  Union 
ia  fortifying  your  port  and  harbor;  others  say  that 
it  will  do  no  good.  This,  sir,  is  language  that 
we  understand!  and  language  which  leaves  us  no 
room  to  hope  that  anything  effectual  will  be  done. 
But,  let  roe  tell  gentlemen  that  this  conduct  will 
hare  e  more  serious  effect  than  they  are  aware  of. 
The  States  to  the  South  hare,  for  ft  series  of 
years  past,  had  every  grant  of  money  tbat  waa 
called  for ;  even  six  thousand  dollars  have  been 
appropriated  for  a  horse-path,  which  is  more  than 
New  York  can  expect  out  of  the  $20,000  yon 
mean' to  appropriate  for  the  current  year  for  forti- 
fications. 

correct?  The  citizens  of  New  Yort  say  that 
they  cannot,  in  submissive  silence,  suppress  the 
feelings  which  arise  out  of  their  condition.  If 
they  could,  they  would  be  more  or  less  thin  men. 
Strong  in  the  consciousness  of  right,  and  in  the 
sentiment  of  freedom;  conscious  that  they  have 
performed '  towards  the  Union  all  the  duties  of 
faithful  citizens,  they  claim  in  return,  the  per- 
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Jbrmance  of  that  great  doty  of  government,  pre- 
tention; deny  them  this,  and  they  will  hare  | 
reason  to  believe,  (hat  nothing  bat  war  or  ii 
rection  will  make  you  go. 

When  New  York  entered  into  the  compact 
with  the  Union,  her  abundant  revenue  afforded 
ber  ample  means  of  defence.  She  had  not  then 
occasion  to  ask  any  of  ber  sister  Slates  for  ai 
ante ;  bat,  for  promoting  the  general  welfare,  and 
relying  implicitly  on  the  protection  of  the  Union, 
•he  yielded  her  means  of  defence,  confident  that 
it  weald  be  afforded  to  her.  In  this  I  am  sorry  to 
say  that  she  has  been  disappointed.  The  supreme 
executive  and  legislative  councils,  with  all  c lessee 
•f  citizens,  have  implored  your  protection ;  have 


deaf  year.  Yon  have  not  only  refused  their 
prayer,  but  have  sported  with  their  anxieties  at  ' 
ridiculed  their  apprehensions. 

The  question  was  then  taken  on  postponing  the 
resolution  to  Monday  week,  and  disagreed  to— 
yeas  40,  nays  76,  aa  follows : 

Yias — Evan  Alexander,  Willis  Alston,  jun.,  lobn 
Archer,  Dsvid  Bard,  Joseph  Barker,  Bnrwell  Bassett, 
William  W.  Bibb,  Robert  Brown,  John  Boyle,  William 
A.  Bnrwell,  John  Claiborne,  Frederick  Conrad,  Leo- 
nard Covington,  William  Findley,  James  Fiak,  Peter- 


.  Holland,  Walter  Jones,  Edw.  Lloyd, 
'  Lyon,  Duncan  MacFarland,  David  Meri- 
wether, Thomas  Moore,  Jeremiah  Morrow,  Gideon 
(Mm,  John  Ree,  of  Pennsylvania,  Thomas  Suiford, 
Ebenexer  Soever,  John  Snulie,  Henry  Southard,  Rich- 
ard Stanford,  Abram  Trigs,  John  Whitehili,  Robert 
Whitehilt,  David  R.  Williams,  Alexander  Wilson,  and 


Navs— Isaac  Anderson,  George  M.  Bedinger,  Silas 
Betton,  Barnabas  Bidwell,  John  Blake,  jun.,  Thomas 
Mount,  James  M.  Broom,  George  W.  Campbell,  John 
Chandler,  Martin  Chittenden,  Joseph  Clay,  George 
Clinton,  Jan.,  Orchard  Cook,  Richard  Cutts,  Samuel 
W.  Dana,  Eire  Darby,  John  Davenport,  jun.,  John 
Dawson,  Theodore  Dwight,  Elies  Baric,  Peter  Early, 
James  Elliot,  Caleb  Ellis,  Ebeneter  Elmer,  William 
Ely,  Isaiah  L.  Green,  Sitae  Halaey,  Beth  Hastings, 
David  Holmes,  David  Hough,  John  O.  Jackson,  Thos. 
Kenan,  Nehemiah  Knight,  John  Lambert,  Joseph 
Lewis,  Jun.,  Henry  W.  Livingston,  Patrick  Magruder, 
Robert  Marion,  Josiah  Masters,  William  McCreery, 
John  Morrow  Jonathan  O.  Mostly,  Gurdon  8.  Mum- 
ford,  Jeremiah  Nelson,  Thomas  Newton,  jnn.,  Timo- 
thy Pitkin,  ion.  John  Porter,  Joaiah  Quincy,  Thomas 
M.  Randolph,  John  Rhea  of  Tennessee,  John  Russell, 
Peter  Sailly,  Thomas  Bammona,  Martin  G.  Sehune- 
nn.  Jamas  Sloan,  Dennis  Smelt,  John  Smith,  Ssniuel 
fcaiih,  Joseph  Stanton,  William  Stedman,  Lewis  B. 
Btorges,  Samuel  Teggart,  Benjamin  Tallinadge,  8am- 
ael  Tenney,  David  Thomas,  Thomas  W.  Thompson, 
Dri  Tracy,  Philip  Van  Cortlandt,  Killion  K.  Van  Kens- 
aelaer,  Joseph  B.  Varoum,  Daniel  C.  Verplanck,  Peleg 
Wadswoith,  Matthew  Walton,  EliphalM  Wickes,  Na- 
than Williams,  and  Thomas  Wynne. 

COLLECTION  DISTRICTS, 

Mr.  Earli,  from  the  Committee  on  Commerce 

and  Manufactures,  to  whom  were  referred  the 

petition  of  sundry  inhabitants  of  the  towns  of 


Stoningtoo  and  Groton.  in  the  State  of  Connecti- 
cut, and  the  petition  of  sundry  inhabitants  of 
Pawcatuck,  in  the  State  of  Rhode  Island,  made 
the  following  report : 

The  petitioners  pray  that  a  new  collection  district 
may  be  formed,  to  include  Stonington  and  Groton,  in 
the  Stale  of  Connecticut,  and  Pawcatoek,  in  the  Stale 
of  Rhode  Island,  together  with  certain  shores  end  wa- 
ters adjacent;  and  that  Stonington  may  be  made  the 
port  of  entry  thereof. 

This  ia  an  application  which,  if  granted,  will  lead  to 
an  invssaon  of  a  principle  in  the  arrangement  of  the 
collection  districts  of  the  United  Stales,  heretofore  ao 
tenaciously  adhered  to,  that  bat  a  single  exception  baa 
ever  been  made  to  it  The  principle  is  to  avoid  form- 
ing a  district  out  of  different  States.  The  exception  ia 
in  the  annexation  of  the  towns  of  Kittery  end  Ber- 
wick, in  the  State  of  Massachusetts,  to  the  district  of 
Portsmouth,  in  the  State  of  New  Hampshire,  leaving, 
however,  vessels  bound  to  the  former  places  the  option 
of  making  their  entry  at  York,  the  nearest  port  of  entry 
in  the  former  State.  Such  an  option  will  bo  indispen- 
sable m  every  case  of  the  kind,  to  avoid  an  infraction 
of  that  provision  in  the  Constitution,  which  declares 
that  Teseels  bound  to  or  from  one  State,  shall  not  be 
obliged  to  enter,  dear,  or  pay  duties  in  another;  and 
the  Mceasity  for  such  an  option  it  ia  that  raises,  in  the 
opinion  of  the  committee,  an  insuperable  objection  to 
the  present  application,  as  being  embarraaaing  to  the 
officers  and  hazardous  to  the  security  of  the  revenue. 

The  committee  have  not  bean  able  to  discover  the 
reasons  which  dictated  the  arrangement  in  the  solitary 
case  above-mentioned,  but  they  cannot  conaider  it  oth- 
erwise than  as  a  dangerous  precedent.  They  submit 
the  following  resolution : 

Rooked,  That  the  prayer  of  the  memorialists  ought 
not  to  be  granted. 

Referred  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

The  House  then  adjourned. 

ThukrdaT,  February  5. 
Mr.  Lewis  from  the  committee  to  whom  was 
referred,  on  lite  second  ultimo,  the  Message  of  the 
President  of  the  United  States,  of  the  fifteenth  of 
December  last,  com  muni  eating  a  report  of  the 
Surveyor  of  the  Public  Buildings  at  the  city  of 
Washington,  presented  a  hill  making  appropria- 
tions for  finishing  the  soath  wing  of  the  Capitol, 
and  for  other  purposes;  which  was  read  twice 
Mid  committed  to  a  Committee  of  the  Whole  to- 


Mr.  Early,  from  the  Committee  of  Commerce 
1   Manufactures,  to  whom   was  referred   the 
endmen  ts  of  the  Senate  to  the  bill  for  surveying 
the  coast  of  the  United  States,  reported  their  agree- 
to  the  same,  in  which  the  House  concurred 


Gulf  of  Mexico,  and  appropriate  $50,000  for  the 

On  motion  of  Mr.  Stantoh,  that  the  House  do 
come  to  the  following  resolution: 

Jittoitfd,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  making  provision,  by  law,  to 
authorise  the  President  of  the  United  States  to  cauae 
to  be  erected,  in  suitable  places,  on  the  margin  of  the 
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ocean,   at  his  discretion,  not  oieeeding arsenals 

and  docks,  for  the  accommodation  and  ■peedy  repair- 
ina:  of  public  anned  ship*  and  teasel*  that  may  be  ren- 
dered unit  for  service  by  galea  of  wind,  or  in  action 
with  thet  anemia  of  the  United  Slates ;  and  that  they 
have  leave  to  repert  by  bill,  ot  otherwise : 

The  House  proceeded  to  consider  the  said 
lution  and  tbe  same  being  twice  read,  was,  on  tbe 
question  put  thereupon,  disagreed  to  by  the  House. 

NATIONAL  DEFENCE. 

The  Home  resumed  the  consideration'  of  the 
on  finished  business  of  yesterday,  being  the  report 
of  a  committee  on  fortifying  our  ports  and 
harbors. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Van  Coitlakdt.  which  was  dis- 
agreed to— ayes  51,  noes  64. 

The  question  then  recurred  on  filling  the  blank 
in  the  2nd  resolution  with  "$260,000,"  for  build- 
ing fifty  gunboats. 

Mr.  MuMronn. — I  bope  a  majority  of  this 
House  will  agree  to  strike  oat  the  whole  resolu- 
tion respecting  gunboats,  with  a  view  to  appro- 
priate that  money  to  solid  and  donate  fortifica- 
tions. I  was  opposed  to  it  in  Committee  of  tbe 
Whole.  I  did  then,  and  do  new  consider,  that 
there  is  ao  necessity  for  any  more  goo  bonis. 
There  are,  in  my  opinion,  a  sufficient  number  al- 
ready for  the  Southern  sections  of  the  Union,  far 
which  places  they  appear  to  be  only  adopted  ex- 
cept in  a  very  few  places  to  the  North,  where 
there  is  shoal  water.  They  may  answer  a 
very  good  purpose  in  shoal  water,  but  are  inad- 
equate for  the  defence  of  your  ports  and  harbors 
to  tbe  north  of  the  New  Jersey  shore;  and  Ivery 
much  doabt.  whether,  in  a  gale  of  wind,  they 
would  not  eVeu  sink  at  their  mooring  at  the  en- 
trance of  either  of  the  harbors  of  Portsmouth, 
Salem,  Plymouth,  Newport,  or  New  York. 

It  bas  been  asserted  that  this  was  an  election- 
eering scheme,  and  that  as  soon  as  oar  Spring 
elections  were  over,  no  more  would  be  thought  of 
it,  until  the  nest  election.  1  wish,  sir,  to  put  this 
question  to  eternal  rest,  by  stating  the  plain  mat- 
ter of  fact.  Why,  sir,  it  has  been  considered  of  so 
serious  a  nature  in  its  consequences,  and  of  so 
much  importance  that  the  Legislature  of  the 
State  of  New  York,  in  their  last  session,  did  enter 
into  formal  resolutions,  instructing  their  delega- 
tion, in  both  branches  ef  the  Legislature  of  the 
United  States  to  use  their  utmost  endeavors  for 


subject— and  the  memorials  now  lying  on  your 
table  from  the  Mayor  and  Corporation  of  that 
city,  together  with  the  petitions  from  the  citizens 
of  all  political  parties,  teed  to  one  and  the  same 
object,  protection  to  their  persona  and  to  their 
property— there  is  not,  there  cannot  be  any  dis- 
senting roice  with  them  on  this  subject. 

The  gentleman  from  Pennsylvania  on  my  right 
says,  he  would  not  defend  your  Atlantic  shores  if 
it  was  to  be  done  with  ships  of  war.  I  have  too 
good  an  opinion  of  that  gentleman's  patriotism, 
to  indulge  even  the  idea  that  ha  can  possibly  be  | 


serious,  to  suffer  his  friends  and  fellow-cilizens  on 
these  snores  to  be  forsaken  and  abandoned  to  their 
(ate,  I  wilt  assure  that  gentleman,  if  his  part  of 
tbe  country  were  attacked  by  any  enemy,  foreign 
or  domestic,  from  the  Western  country,  or  any- 
where else,  1  will  vouch  tbat  be  shall  hare  every 
protection  and  aid  New  York  can  afford. 

Mr.  Smilih  said  he  was  willing  to  divide  tot 
appropriation ;  to  apply  £150,000  to  the  building 
of  gunboats,  and  9100,000  to  the  fortification  of 
New  York. 

Mr.  Thomas  observed  that,  toget  at  this  course, 
it  would  be  proper  in  tbe  first  instance  to  disagree 
to  the  proposition  to  fill  it  with  $250,000. 

Mr.  Cook  hoped  they  would  disagree  to  this 
proposition.  He  believed  that  #350.000  was  a 
larger  snm  than  was  wanted  for  the  (air  trial  of 
tbe  experiment  whether  gunboats  woald  be  effi- 
cacious. They  were  not,  he  added,  held  in  much 
repute  in  the  Eastern  country. 

The  filling  the  blank  with  0250,000  was  disa- 
greed to— ayes  4, 

Mr.  Thomas  moved  to  fill  the  blank  with  one 
hundred  and  fifty  thousand  dollars. 

Mr.  J.  Randolph  hoped  this  motion  would  not 
be  agreed  to.  He  was  too  unwell  to  go  far  into 
the  subject,  but  he  would  ask  tbe  House  whether 
they  were  acting  with  their  accustomed  caution 
and  distrust,  where  the  expenditure  of  public  mo- 
ney was  involved  1  He  thought  not.  If  he  were 
convinced  tbat  the  expenditure  of  8150,000,  or 
even  $1,500,000  would  answer  the  proposed  end, 
he  would  cheerfully  give  it.  But,  as  had  been  ob- 
served, tbe  system  of  gunboats  was  matter  of  ex- 
periment, and  if  they  should  eventually  turn  not 
mod  for  nothing,  the  House  would  be  of  opinion 
that  they  had  vested  as  large  a  capital  in  a  worth- 
less project  as  would  be  deemed  necessary.  He 
would  not  undertake  lo  my  they  were  good  for 
"othine— far  from  it.  But  there  was  no  informa- 
on  before  tbe  House  which  entitled  him  to  say 
>ey  were  good  for  much.  When  you  compare, 
said  Mr.  R.,  the  lavish  appropriation  made  on 
this  subject  in  Committee  of  tbe  Whole,  and 
view  the  economy  this  House  always  praetiaeson 
every  branch  of  expenditure,  relative  to  tbe  regu- 
lar army  and  nary,  looking  with  an  eagle  eye  on 
every  dollar  before  they  part  with  it — it  surprises 
me  to  see  them  voting  away  hundreds  of  thou- 
sands of  dollars  for  a  species  of  vessel,  which,  in 
,11  human  probability,  may  be  used  for  river  craft 
n  a  few  years.  One  thing  has  been  ascertained. 
Jhips  of  war  are  defensive  and  offensive,  too,  bat 
the  House  will  vote  no  money  for  an  addition  to 
not  censure  them  for  it;  but  if  they 
will  not  appropriate  for  objects,  the  physical  pow- 

sf  which  are  ascertained,  why  vote  the  public 

uure  by  bandfols  for  vessels,  the  powers  of 
which  have  never  been  tried  ?  Let  the  experi- 
ment be  made,  and,  if  it  succeeds,  let  us  appropri- 
ate liberally ;  but,  till  then,  let  us  not  vote  more 
money  than  has  been  already  appropriated.  I  be- 
lieve there  is  one  situation  in  which  they  may  be 
useful — in  the  Mississippi.  I  wish,  however,  not 
to  be  understood  as  speaking  as  a  man  of  science 
on  this  business.    I  only  wish  some  eriaWe  at 
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the  value  of  this  machine,  before  I  vest  io  large  a 
capital  id  it.  1  hope,  therefore,  the  blank  will  not 
be  filled  with  $150,000.  As  it  has  been  stated,  I 
think  it  will  be  citreroely  disproportion  ate  to  vole 
$20,000  for  the  fortification  of  all  oar  harbors,  and 
$150,000  for  gunboats. 

Mr.  Stanton  said  that,  in  the  last  French  war, 
a  system  of  this  kind  had  been  adopted,  and  had 
proved  highly  beneficial.  In  a  calm,  two  gunboat* 
would  sink  a  frigate,  and  if  they  were  obliged  to 
retreat,  they  could  run  out  of  danger  at  any  time. 

Mr.  J.  Randolph  rose  for  information.  He 
wished  some  gentleman,  acquainted  with  the  sub- 
ject, would  inform  the  House  what  number  of 
seamen  would  be  requisite  to  roan  these  gunboats 
in  case  they  should  be  built:  not  merely  to  sail 
them  along  the  coast,  but  to  fight  them;  and  what 
number  of  seamen  Would  be  required  for  other 
Teasels.  Where  could  be  the  use  of  building,  if 
it  were  not  intended  to  man  them  1  Wat  it  not 
evident  that,  in  a  few  years,  they  would  rot,  and 
the  money  expended  upon  them  be  lost?  He  said 
he  might  be  wrong,  and  he  hoped  if  they  were 
built,  be  should  be  proved  to  be  so. 

Mr.  Shilib  said,  it  was  true  that  he  was  neither 
a  military  nor  a  naval  man,  nor  did  he  pretend  to 
say  that  gunboats  were  the  best  means  of  defence. 
The  proper  departments,  however,  ought  to  be  the 
beat  acquainted  on  this  subject,  and  they  were  of 
opinion  that  this  species  of  defence  was  necessa- 
ry. Whether  tbey  were  right  or  wrong,  he  would 
not  pretend  to  say ;  but  he  would  observe,  that 
the  Secretary  of  the  Navy  had  informed  tbem 
that  the  President  had  deemed  it  expedient  to  au- 
thorize the  building  of  sixty  additional  gunboats. 
Now,  whether  the  President  or  the  Secretary  of 
the  Navy  was  competent  to  a  correct  decision  on 
this  point,  he  did  not  know.  This  was,  however, 
clearly  their  opinion.  He  did  know,  however,  that 
it  was  their  duty  to  provide  the  necessary  means; 
and  if  tbey  granted  but  half  the  sum  required  by 
the  President,  it  appeared  to  him  it  would  be  de- 
scending as  low  as  was  proper  under  existing  cir- 
cumstances. 

Mr.  Elmer  said  that,  under  existing  circum- 
stances, he  was  opposed  to  appropriating  150,000 
dollars  to  building  additional  gunboats.  The 
House  had  determined  that  they  would  not  au- 
thorize the  President  to  man  those  already  built 
It  appeared  to  him  very  bad  economy  to  suffer 
the  public  vessels  to  lay  in  dock,  and  to  build  other 
vessels,  the  utility  of  which  was  not  ascertained. 
There  might  be  situations  in  which  gunboats 
would  he  useful,  but  had  they  not  enough  of 
them  already?  If  it  should  be  ascertained  that 
thirty  or  forty  gunboats  should  be  wanted  for  any 

Krticular  purpose,  Mr.  E.  slid  it  might  be  pru- 
nt  to  authorize  their  erection.  He  said,  he  had 
been  in  favor  of  giving  authority  to  the  President 
to  man  and  equip  the  armed  vessels  and  gunboats. 
The  House  had,  however,  refused  this.  If,  then. 
they  would  not  authorize  the  President,  whatever 
the  emergency,  to  man  the  present  vessels,  why 
build  additional  vessels  ? 

Mr.  Hollahu  was  opposed  to  filling  the  blank 
with  so  Urge  a  sum.    Ha  was  also  opposed  to  giv- 


jthority  to  man  the  armed  vessels.  The 
i  was  in  a  slate  of  profound  peace,  and  he 
it  see  that  these  vessels  would  have  any- 


tbe  necessity  should  occur,  they  would  he  able  is 
one,  two,  or  three  months,  to  build  as  many  gun- 
boats as  would  be  wanted. 

Mr.  Grego  said, from  the  discussions  which  had 
taken  place,  and  the  votes  of  the  House,  there 
might  be  a  propriety  in  postponing  the  business 
for  the  purpose  of  obtaining  information.  For 
his  own  part,  he  was  willing  to  acknowledge  that 
he  was  altogether  in  the  dark.  He  din  not  know 
in  what  situation  gunboats  would  be  useful,  or 
the  number  of  men  required  to  man  them;  nor 
did  he  know  whether  land  fortifications  were  ne- 
cessary, in  connexion  with  them,  to  defend  the 
port  of  New  York.  Before  he  could  act  under- 
standingly  on  the  subject,  it  was  necessary  for 
him  to  have  this  information.  Some  gentlemen 
say  that  gunboats  will  answer  valuable  purposes, 
while  there  are  others  of  opinion  that  there  are 
so  few  places,  oil  the  coast  of  the  United  States, 
where  tbey  will  answer,  that  a  small  number  of 
them  will  he  sufficient  I  believe,  said  Mr.  G., 
under  these  circumstances,  that  it  will  be  beat  to 


and,  in  the  meantime,  call  on  the  Secretary  oi 
Navy  to  say  at  what  points  gunboats  will  answer, 
together  with  the  number  of  them  necessary,  anil 
on  the  Secretary  at  War  to  say  whether  be  is  in 
possession  of  any  plan  for  the  protection  of  New 
York,  together  with  its  expense,  and  the  number 
of  men  required.  It  will  be  next  to  madness  to 
erect  fortifications  without  nutting  in  tbem  suBL- 
cient  men  to  keep  tbem  in  repair.  Many  fortifica- 
tions, commenced  some  years  ago,  for  want  of 
this  provision,  are  now  as  useless  as  if  they  bad! 
never  been  begun.  Mr.  G.  said,  be  was  particu- 
larly desirous  to  obtain  information  from  the  Ex- 
ecutive as  to  the  practicability  of  defending  the 
port  of  New  York.  If  it  could  be  defended,  he 
would  not  be  backward  on  the  subject 

Mr.  Fiear  hoped  the  motion  would  prevail. 
Experience  bad  proved  gunboats  to  be  useful.  In 
their  late  war  with  Tripoli,  they  had  been  obliged 
to  borrow  a  number  of  them,  which  had  proved 
not  only  an  instrument  of  defence,  but  likewise 
of  offence.  It  was  true,  also,  that,  in  other  cases, 
tbey  would  be  useful.  Indeed,  they  appeared  to 
be  peculiarly  adapted  to  the  United  States,  who 
bad. a  large  extent  of  seaeoast  and  numbers  of 
shoals,  enabling;  them  to  act  with  effect ;  that  tfaejr 
would  rot  io  time  was  true  ;  it  was  also  equally/ 
true  that  other  shipping  would  rot;  and  that  the 
loss  of  fifty  or  sixty  gunboats  would  not  be  equal 
to  that  of  a  single  frigate.  It  was  also  equally 
true  that  gunboats  did  not  require  the  same  ex- 
pense in  manning  and  equipping  as  other  vessels ; 
they  were  also  so  situated  as  to  be  capable  of  be- 
ing instantly  manned,  which  was  not  the,  case  in 
regard  to  other  vessels.  The  Secretary  of  the 
Navy  had  stated  the  number  of  men  necessary 
for  each  gunboat  at  twenty-seven.  Take  three 
hundred  and  fifty  men  a*  necessary  for  a  frigate  ; 
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of  course  thirteen  gunboats  will  not  require  more 
men  than  one  frigate.    Mr.  F.  said,  he  thought 

funbuats,  in  every  point  of  view,  the  preferable 
efence.  The  Secretary  of  the  Nary  had  stated 
sixty  gunboats  to  be  requisite.  For  the  purpose, 
however,  of  accommodation,  it  is  proposed  to  les- 
sen the  number  of  gunboats  to  thirty,  and  to  ap- 
ply the  remaining  sum  to  fortifications.  He  hoped 
this  motion  would  prevail. 

Mr.  Earlt  mo  red  to  postpone  the  further  con- 
sideration of  the  second  resolution  to  Monday 
week.      In  common  with  other  members,  he  felt 
the  necessity  of  information,  before  he  agreed  to 
carry  iunher  the  system  of  gunboat  defence.'    It 
appeared  from  the  report  of  the  Secretary  of  the 
Navy,  that  there  were  built,  or  on  the  stocks,  sev- 
enty gunboats.    He.  for  one,  was  of  the  opinion 
that  this  was  a  number  amply  sufficient,  to  justify 
the  requiring  at  least  some  information  on  the 
subject,  either  as  to  the  ports  capable  of  being  de- 
fended  by  tbem,  or  their  general  capability  of 
yielding  defence  to  the  United  States.    All  the 
information  before  the  House  was  embraced  in  a 
single  paragraph,  giving  the  opinion  of  the  Pres- 
ident, that  it  was  expedient  to  build  sixty  gun- 
boats.    The  House  had  already  determined  the 
question  of  manning  these  gunboats;  even  if  they 
should  be  built,  they  bave  determined  not  to  make 
an  appropriation  for  that  purpose.    Mr.  E.  said. 
to  buiM,  without  equipping  or  manning, appeared 
to  him  to  carry  on  the  face  of  it  a  wanton  extrav- 
agance.    Are  they  to  be  suffered  to  lie  not  only 
unmanned,  but  unprotected  ?    He  presumed  that 
no  gentleman   contemplated   this;   and   yet  the 
House  bad  refused  any  appropriation  for  manning 
or  equipping  them. 

On  another  account.  Mr.  B.  considered  this 
measure  improper.  Where  was  the  occasion,  or 
necessity,  of  this  expense  at  this  time?  He  knew 
they  had,  on  some  recent  occasion,  an  alarm 
sounded  in  their  ears  as  to  the  probability  of  being 
engaged  in  war.  Bat,  for  himself,  he  was  ready 
to  declare  that  he  did  not,  in  the  smallest  degree, 
see  the  probability  of  such  an  event.  On  the  con- 
trary, so  far  as  he  was  enabled  to  judge,  from  offi- 
cial information,  he  did  not  recollect  any  period 
of  the  Government  when  there  was  less  cause  foi 
such  apprehension.  Whether,  however,  the  mea- 
sure was  necessary  or  not,  he  presumed  all  gen- 
tlemen would  agree  in  the  propriety  of  obtaining 
information. 

The  motion  to  postpone  was  disagreed  to— 
ayes  49.  noes  58. 

Mr.  O.  W.  C*mpbbll  said  he  was  in  favor  of 
filling  the  blank  with  $150,000,  as  from  all  the  offi- 
cial information  before  the  House  this  appeared 
to  be  the  best  mode  of  defence  which  had  been 
devised.  He  observed  that  some  time  since  a 
majority  of  the  House  had  considered  the  gun- 
boat system  as  the  best  means  of  defence.  He 
would  ask  gentlemen  who  were  then  in  favor  of 
this  system,  and  were  now  opposed  to  it,  what 
reasons  they  had  for  their  change  of  opinion  " 
the  President  and  Heads  of  Departments  we 
opinion  that  such  a  number  of  gunboats  was  ne- 
cessary, as  had  been  named,  he  would  ask  them 


what  reasons  they  bad  for  thinking  a  smaller 
number  sufficient,  and  whether  the  mere  ipse  dixit 
of  a  member  of  this  Houseougbt  to  stand  in  com- 
petition with  the  deliberative  opinion  of  the  heads 
of  departments  1  They  were  peculiarly  respon- 
sible to  the  nation,  and  must  be  considered  as 
having  taken  more  pains  to  inform  themselves  on 
such  a  subject  than  an  individual  member  of  the 
House. 

Mr.-  C.  said  he  considered  some  of  the  argu- 
ments urged  ou  this'  occasion  .unfair.     It  had  been 


and  harbors,  and  $150,000  for  building  gunboats  ¥ 
The  truth  was.  that  for  repairing  our  ports  and 
harbors,  there  bad  been  appropriated  not  merely 
$80,000,  but  at  least  hair  a  million,  a  considera- 
ble part  of  which  remained  unexpended,  to  which 
the  sum  of  820,000  was  only  proposed  to  be  ad- 
ded. Mr.  C.  said,  as  he  understood  the  subject, 
gunboats  were  intended  to  supply  the  deficiency 
existing  in  other  fortifications.  It  was  the  opin- 
ion of  some  of  our  best  informed  men  that  some 
of  our  ports  could  not  be  defended  by  batteries, 
and  the  system  of  gunboats  was  consequently 
brought  in  aid  of  fortifications.  But  it  was  asked 
whether  we  should  build  these  boats  without 
manning  tbem.  Mr.  C.  said  be  could  scarcely 
view  this  as  a  serious  argument.  Was  the  in- 
quiry made  with  regard  to  batteries?  The  an- 
swer made  by  gentlemen  on  that  subject  is,  that 
in  case  of  danger  we  will  man  them.  The  same 
answer  might  be  given  in  the  case  of  gunboats. 
The  answer  was  as  complete  in  one  case  as  in  the 
other.  The  only  true  inquiry  was,  whether  in 
case  of  an  attack  we  have  a  sufficient  number  of 
gunboats?  It  was  true  they  might  rot,  and  so 
also  might  frigates  and   fortifications.    If  this 


mode  of  arguing  was  correct,  it  afforded  sufficient 
grounds  for  putting  down  all  the  armed  vessels  of 
the  United  States. 

Mr.  Pitkin,  in  reply  to  Mr.  Fibk,  observed, 
that  he  had  compared  the  estimates  of  a  frigate 
and  gunboats,  from  which  be  inferred  that  the 
equipment  and  annual  expense  of  a  frigate  of  44 
guns,  compared  to  that  of  gunboats,  was  as  eight- 
een to  one. 

Mr.  Elliot  said,  that  if  the  opinion  of  the 
President  should  be  complied  with,  there  would 
be  one  hundred  and  twenty-nine  gunboats  built, 
which  in  actual  service  would  transcend  the  ex- 
pense of  the  Navy  of  the  United  States,  and 
would  cost  more  than  a  million  of  dollars.  Mr. 
E.  said  he  considered  the  reproach  cast  upon 
those  who  were  formerly  the  advocates  of  gun- 
boats as  strong  evidence  of  their  inutility.  Gun- 
boats had  been  lately  thought  much  of;  what 
was  the  result?  That  gunboats  might  be  con- 
sidered as  a  kind  of  vessel  guarding  a  little  de- 
posit of  national  spirit,  if  any  there  was  left  to 
put  on  board ;  but  as  soon  as  they  were  assailed 
by  the  wind  or  waves,  their  maiden  purity  was 
gone.  They  were  of  no  me  whenever  there  was 
wind  or  tide,  and  oould  only  float  in  a  time  of 
profound  tranquillity. 

Mr.  Alston  said  he  possessed  tittle  informa- 
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lion  with  regard  to  the  advantages  or  disadvi 
ges  that  were  likely  to  flow  from  building  tbe 
number  of  gunboats  that  was  proposed.  He  mere- 
ly rose  10  ask  the  alienlion  of  gentlemen  lo  tbe 
grounds  taken  at  Ihe  last  nest  ion.     The  building 
of  gunboats  bad  been  instituted  on  the  recom- 
mendation of  the  President  made  at  the  last  se> 
•ion.     Gentlemen  would  there  find  tbe  reasons  on 
which  that  system  had  been  begun.    Tbey  wen 
not  intended  to  beset  afloat  on  the  ocean,  to  com- 
mit depredation  or  attack  vessels  at  sea,  but  as  an 
aid  and  support  to  our  fortifications,  and  to  ] 
veo l  an  enemy  from  annoying  our  seaports, 
was,  he  believed,  the  opinion  of  (be  House  at 
last  session,  that  gunboats  constituted  tbe  best 

astern  that  could  be  devised  for  this  purpose, 
r.  A.  said  he  had  since  seen  no  reason  to  change 
his  opinion  on  this  subject.  He  trusted  in  God 
the  lime  would  not  arrive  when  these  gunboat: 
would  be  called  into  operation.  But  could  this 
in  fairness  be  considered  as  an  argument  against 
them  ?  This  system  of  defence  having  been 
adopted,  before  it  was  abandoned  gentlemen  ought 
to  show  their  inutility.  The  language  of  ihe 
President  on  this  subject  was  stronger  than  any 
lie  could  use.  He  would,  therefore,  take  the  lib- 
erty of  laying  it  before  the  House. 

"  I  cannot,  therefore,  but  recommend  such  prepara- 
tions as  ckeum.tanees  call  for.  The  first  object  is  to 
ptacn  our  seaport  towns  out  of  the  danger  of  insult. 
Measures  have  been  already  taken  for  furnishing  them 
with  heavy  cannon  for  the  service  of  such  land  batte- 
ries as  nay  make  a  part  of  their  defence  against  armed 
vessels  approaching  them-  In  aid  of  these  it  is  desi- 
rable kb  should  have  a  competent  number  of  gunboats, 
and  the  number  to  be  competent  must  be  considera- 
ble." 

Mr.  Saiu.ii  said  he  had  voted  for  the  postpone- 
ment, to  give  gentlemen  an  opportunity  of  getting 
information.  He  had  not  heard  a  single  gentle- 
man on  either  side  profess  to  have  auy  informa- 
tion with  regard  to  the  power  of  gunboats.  Was 
it  not  then  singular,  that  when  this  measure  was 
recommended  by  the  proper  officer,  and  every 
member  acknowledged  his  ignorance,  that  it 
should  be  objected  to?  It  was  not  their  duly  to 
be  minutely  acquainted  with  tbe  subject;  he 
would  respect  the  opinions  of  those  who  were 
best  acquainted  with  it.  He  said  he  had  been 
informed  that  our  naval  officers  were  of  opinion 
that  gunboats  were  Ihe  best  system  of  defence, 
and  it  was  evident  that  so  far  as  they  had  been 
under  the  necessity  of  using  them,  they  had  not 
been  disappointed  in  their  expectations. 

Mr.  Early  moved  to  postpone  the  further  con- 
sideration of  the  resolution  until  this  day  week. 

Mr.  Lloyd  said  be  should  have  no  objection  to 
the  postponement,  if  he  knew  any  mode  of  ob- 
taining the  information  desired.  It  appeared  that 
the  Committee  had  applied  to  the  Secretary;  of 
the  Navy,  who  ought  to  possess  full  information 
on  the  subject.  What  was  his  reply  1  Waiving 
altogether  the  expression  of  his  own  opinion,  he 
merely  confined  himself  to  staling  that  the  Pres- 
ident thinks  it  expedient  to  build  sixty  additional 
gunboats.    Whence,  then,  were  they  to  gat  the 


information  that  was  desired,  lo  enable  them  to 
determine  whether  gunboats  are  a  proper  defence 
for  the  United  Stales?  They  might  apply  to 
the  President  or  the  Secretary  of  the  Navy,  and 
get  information  from  them  that  they  think  them 
necessary.  Mr.  L.,  however,  said  that  he  was  of 
opinion  that  they  ought  to  judge  on  this  subject 
from  what  had  already  taken  place-  Fox  himself 
he  was  free  lo  declare  that  he  was  opposed  to  the 
gunboat  system.  He  had  carefully  attended  to 
the  arguments  of  gentlemen,  and  to  what  did 
they  amount  1  Have  they  adduced  an  argument 
to  show  their  utility,  or  produced  an  instance  lo 
show  where  they  have  been  useful?  It  has  beest 
said  that  their  utility  is  established  by  the  use 
made  of  them  against  Tripoli.  But  he  would 
ask  whether  they  would  have  been  of  any  use  if 
the  vessels  of  Tripoli  bad  left  the  shore?  It  was 
admitted  that  gunboats  were  not  useful  on  the 
ocean.  It  was  evident,  then,  that  they  were 
building  a  navy  for  a  state  of  perfect  calm ;  and 
were  gentlemen  disposed  to  expend  millions  for 
vessels  that  would  be  only  useful  under  such  cir- 
cumstances ? 

It  is  said,  however,  that  they  will  aid  our  forti- 
fications. To  this,  however,  it  might  be  replied, 
that  it  would  be  high  time  to  build  them  after  the 
erection  of  the  fortifications.  Several  years  have 
elapsed  since  tbe  first  gunboats  have  been  built, 
and  what  have  they  done?  Have  they,  in  a  tin- 
gle instance,  proved  themselves  to  be  of  the  least 
utility?  Let  ns,  then,  until  they  arc  proved  to 
be  useful, refrain  from  building  any  more. 

Mr.  L.  concluded  by  observing  that  when  he 
heard  arguments  weak  as  these  to  induce  them 
to  adopt  this  measure,  they  were  sufficiently 
strong  to  convince  him  that  it  ought  not  to  be 
adopted. 

Mr.  Early  observed  that  the  only  information 
received  from  the  Executive  on  this  subject  was 
as  to  the  number  of  gunboats  in  their  opinion  re- 
quisite. This  was  not  the  point  on  which  at  pree- 
ent  they  wished  for  information.  He  added,  that 
if  they  gut  no  further  information,  he  should 
withhold  his  vote  from  giving  a  single  cent  for 
this  purpose. 

Mr.  Mtmronn.— The  gentleman  from  North 
Carolina  on  my  right,  said  tbal  if  any  gentleman 
can  show  us  soy  better  mode  of  defence  we  shall 
be  glad  to  hear  it,  and  although  I  think  it  incum- 
bent on  him  to  show  us  the  utility  of  gunboats,  I 
will  not  detain  the  House  but  a  faw  minutes  to 
recommend  what  I  conceive  to  be  a  far  better 
mode  of  defence.  I  mean  solid  and  durable  forti- 
fications that  will  hut  for  ages,  and  block-Bhipa 
similar  to  the  draught  now  held  in  my  hand,  nod 
which  any  gentleman  may  examine  at  bis  leisure 
if  he  chooses.  Sir,  the  experience  off  Copenha- 
gen is  an  evidence  of  their  real  utility.  Wilneaa 
the  engagement  with  ihe  British  fleet  and  the 
Crown  battery,  (somewhat  similar  to  the  plnn  of 
Montalembert,  recommended  by  me  in  debate  yes- 
terday,) and  the  block-ships.  That  fleet  was  ac- 
tually silenced,  and  nothing  saved  the  proud  navy 
of  old  England  on  that  memorable  day  but  the 
game  of  flag  of  truce  played  off  so  successfully 
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by  the  hero  of  Trafalgar;  and  when  id  order  I 
shall  move  to  adopt  those  block-ships  in  place  of 
gaabotis. 

Mr.  Elmbb  said  he  should  vote  again  it  the 
post  poo  ement.-aa  he  knew  of  do  information  that 
could  be  obtained  which  wonld  he  of  Bay  service. 
Gentlemen  ia  favor  of  this  measure  leem  to  con- 
fide solely  in  Executive  information.  If  they 
were  thus  disposed  to  appropriate  money  when- 
ever the  Executive  required  it— be  it  M.  Me, 
however,  believed  that  it  waa  the  duty  of  the  House 
to  get  nil  the  information  they  could  obtain,  and 
to  net  on  their  own  judgment,  and  heshoold  with- 
hold hie  oases!  from  completing  the  system  began 
the  last  rear.  Mr.  Blum  here  suggested,  ae  the 
beat  mode  of  defending  the  port  of  New  York,  to 
fill  op  the  channel  withh)  fifteen  or  twenty  tact 
of  high  watermark. 

Mr.  Chaicdlbh  said  he  was  in  favor  of  the 
ay  ate  m  of  defenne  by  gunboats;  bat,  since  the  gen- 
tleman from.  New  York  had  proponed  a  new  sys- 
tem of  defence,  be  thought  it  would  he  best  for 
the  present  to  postpone  the  subject;  and  in  the 
mean  time  to  call  on  the  Secretary  of  War  to 
slate  what  syatera  had  been  adopted  and  ptnetiad 
for  defending  the  port  of  New  York. 

Mr.  Tallmadse  said  the  question  before  the 
House  had  no  connexion  with  the  defence  of  New 


i  these  resolutions,  be  thought  it  propei 
that  there  had  not  in  that  committee  been  n  unan- 
imous opinion  Id  favor  of  gunboats.  He  was 
himself  entirely  hostile  to  the  measure.  Ha  saw 
no  necessity  for  adding  to  the  mntber  already 
built,  or  authorized  to  be  erected.  They  had  thir- 
teen gunboats  fit  for  service,  and  ofty-eiz  would 
be  soon  launched.  It  would  seen  to  hfn  better 
to  comport  with  the  system  of  economy,  in  the 
first  instance,  to  finish  and  prepare  these  fifty-six 
for  service.  No  reason  had  been  -assigned  for  the 
additional  sixty  thai  had  been  proposed,  but  the 
mere  opinion  of  the  President.  Mr.  T.  said  he 
did  not  wish  to  call  in  question  the  high  author- 
ity attached  to  the  opinion  of  the  President,  bat 
he  wonld  wish  to  know  whether  any  naval  officer 
had  recommended  gunboats  as  n  proper  -defence 
for  the  country.  He  did  believe  there  were  some 
particular  circnnutBiwes  under  which  they  would 
be  useful,  and  under  this  impression  he  had  hither- 
to voted.  But  when  he  saw  nothing  but  guu- 
boatt  called  for,  he  was  placed  under  the  necessity 
of  refuting  to  grant  a  single  dollar.  It  appeared 
at  if  they  were  contnsrplated  to  be  relied  on  ai 
the  exclusive  defense  of  the  United  States,  and  as 
if  it  were  intended  to  let  the  frigates  rot.  He  was 
opposed  to  the  postponement,  as  he  did  not  seethe 
probability  of  obtaining  any  useful  information 
not  already  before  the  House. 

Mr.  Fmx  said  he  was  sorry  to  detain  the  House 
a  moment  longer.  Tbegentlemau  from  Connecti- 
cut had  observed  that  he  had  fallen  into  n  great 
mistake  when  be  said  the  expense  of  eighteen  gun- 
boat* was  not  more  than  tint  of  one  frigate.  He  bad 
read  a  letter  from  the  Secretary  of  the  Navy  to 
■how  the  ooanpunuivB  expense  of  gxutkeat  Ne  1, 


and  the  frigate  Boston;  but  in  this  ■ 
had  altogether  forgotten  to  mention  the  expense 
of  the  marines.  There  was  another  circumstance 
which  the  gentleman  had  failed  lo  notice — viz: 
that  gnnboai  No  1,  had  cost  between  10  and  $11,- 
000,  and  required  about  forty  men  to  man  ber, 
while  the  boats  at  present  proposed  to  be  built 
would  only  require  85,000,  and  between  a  half  and 
two-thirds  of  that  number  of  men.  On  attending 
to  these  circumstance*  he  wonld  find  that  hii  es- 
timate was  very  moderate,  and  that  he  might 
have  said  that  a  frigate  would  cost  at  much  aa 
twenty  instead  of  eighteen  gunboats.  Another  rea- 
son, however,  had  been  urged  by  the  gentleman 
against  gunboats,  which  was  their  being  contem- 
plated as  a  substitute  for  the  navy.  Mr.  F.  said  this 
wa*  one  of  the  strongest  reasons  that  operated  on 
hiammdintheirfavor.  It  was  unnecessary  toman 
them  until  they  were  called  into  actual  service. 
Not  so  with  regard  to  the  frigates,  the  seamen  on 
board  of  which  it  was  necessary  should  be  very 
skilful,  and  which  were  consequently  necessary 
to  be  constantly  manned.  Mr.  F.  said  he  did 
not  feel  very  anxious  on  this  subject,  as  he  did  not 
peroeive  any  present  necessity  for  increasing  our 
armaments.  But  as  measures  of  defence  were 
pressed,  he  was  decidedly  in  favor  of  adopting 
that  mode  which  appeared  to  him  the  cheapest 
undue  best.  As  to  the  objection  which  bad  been 
made  with  regard  to  the  number  of  gunboats  pro- 
posed, when  tney  considered  the  numberless  riv- 
ers in  the  United  States,  they  wonld  find  there 
waa  scarcely  one  gunboat  for  each  navigable 
stream.  Mr.  F.  said  he  likewise  preferred  gun- 
boats to  frigates,  inasmuch  as  they  were  not  cal- 
culated to  go  abroad.  He  considered  them  as  a 
valuable  auxiliary  to  land  batteries. 

Mr.  Dwight.— If  either  the  plan  of  defending 
(he  city  of  Now  York,  proposed  by  the  gentleman 
from  Vermont,  who  has  just  sat  down,  (Mr.  Pibe,) 
or  that  mentioned  a  few  minutes  since  by  a  gen- 
tleman from  New  Jersey,  (Mr.  Elmer,)  should  be 
adopted,  it  is  certainly  unnecessary  to  postpone 
the  oonai deration  of  the  resolution  now  before  the 
House.  The  gentleman  from  Vermont  proposes 
to  man  the  gunboats  with  militia,  and  says  he  is 
in  favor  of  this  system  of  defence,  because  it  ia 
both  safe  and  cheap.  Does  the  gentleman  mean 
to  man  the  gunboats  with  men  from  their  farms, 
armed  with  spades  and  pitchforks  7  If  he  does, 
it  will  certainly  be  a  safe  kind  of  warfare;  for 
...At.  — ^men  will,  the  moment  a  ship  of  war  ap- 


tuch  M 


peers  in  sight,  make  the  best  of  their  way  ashore, 
and  leave  the  gunboats  to  take  care  of  themselves ; 
and  it  will  be  cheap,  for  there  will  be  no  expense 
of  blood  or  treasure.  Why,  you  might  just  at 
well  put  militia  to  the  performance  of  such  feats 
upon  the  slack  or  tight  rope,  as  were  exhibited  a 
few  weeks  since  in  this  city,  in  the  presence,  and 
to  the  great  entertainment  of  many  members  of 
this  House. 

Bat  if  we  adopt  the  plan  suggested  by  the  gen- 
tleman from  New  Jersey,  there  will  be  as  little 
reason  for  the  postponement.  His  plan  ia,  to  fid 
up  the  entrance  to  the  harbor  of  New  York,  by 
■inking  vessels  ia  toe  channel.     The  fifty-six  gun- 
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boats  which  are  already  built,  aid  which  are  on 
the  stocks,  will  probably  be  sufficient  for  that 
purpose.  At  least,  it  will  not  be  worth  while  to 
build  any  more  until  the  experiment  has  been 
made.  Should  there  prove  to  be  si  deficiency, 
should  there  not  be  enough  entirely  to  fill  up  the 
channel,  and  prevent  all  access  to  the  harbor;  if 
the  country  can  breed  them  as  fast  as  the  gentle- 
man from  North  Carolina  (Mr.  Holland)  seems 
to  suppose,  that  is,  two  or  three  thousand  in  as 
many  months,  the  deficiency  will  be  readily  and 
seasonably  supplied.  On  neither  ground  then  can 
the  postponement  be  either  usefufor  necessary. 

Mr.  Pitkin  insisted  upon  it,  that,  according  to 
the  report  of  the  Secretary  of  the  Navy,  eighteen 
g unheals  in  actual  service  would  cost  as  much  as 
one  frigate. 

The  question  was  then  taken  on  the  motion  to 
postpone,  which  was  disagreed  to  —  yeas  40, 
aim  56. 

Mr.  Eppbb  moved  to  postpone  the  consideration 
of  the  resolution  until  Monday.  He  said  it  would 
take  but  a  short  time  to  gain  the  information  de- 
sired by  gentlemen.  If  they  could  not  get  detail- 
ed information  on  the  subject,  the  gunboats  ought 
to  be  resigned  to  their  fate.  Mr.  E.  said  he  well 
recollected  that  some  lime  ago  a  gentleman  from 
Maryland  (Mr.  Nicbolbok)  read  to  the  House 
a  number  of  papers  in  support  of  their  utility,  in 
consequence  of  which,  and  other  information,  the 
House  had  voted  for  them.  Mr.  E.  said  he 
was  ready  to  vote  for  gunboats  as  the  best  defeoee 
that  could  be  devised.  He  had  never  contempla- 
ted them,  however,  as  answering  the  purpose  of 
a  navy.  They  had, on  the  contrary,  been  consider- 
ed as  a  proper  substitute  for  expensive  fortifica- 
tions. What  would  be  the  advantage  of  fortifi- 
cations in  the  country  generally,  and  particularly 
New  York  J  Were  they  sure  that  expending 
even  a  million  of  dollars  would  make  that  place 
secure  1  What  had  they  been  told  afew days  since  1 
That  a  single  vessel  would  be  able  to  lay  the  place 
under  contribution.  If  this  opinion  was  correct, 
it  showed  that  some  other  defence  must  be  resort- 
ed to  for  the  defence  of  our  ports  and  harbors.  It 
was  not,  however,  Mr.  £.  said,  his  intention 
to  go  into  the  dissuasion.  He  was  so  hoarse  that 
he  could  scarcely  utter  the  few  words  that  bad 
fallen  from  him. 

Mr.  S  mi  lie  observed  that  they  had  got  into  a 
curious  situation.  There  appeared  to  be  three 
parties  in  the  House.  All  those  in  favor  of  a 
Bee  t  were  opposed  to  gunboats.  Some  gentlemen 
were  in  favor  of  fortifications  exclusively,  while 
others  were  willing  to  go  to  a  certain  expense  in 
fortifications  combined  with  gunboats.  This  was 
his  own  wish.  For  his  own  part,  he  was  ready  to 
say,  that  if  there  could  be  devised  do  defence  of 
the  country  except  by  a  fleet,  il  should  not  be  de- 
fended by  his  vote,  and  fortifications  require  so 
vast  an  expense,  be  should  be  against  fortifying. 
But  he  believed,  by  combining  gunboats  and  for ti- 
ficauons,  the  country  could  be  defended  at  a  mod* 
crate  expense.  Mr.  8.  said  that  he  believed  in- 
formation in  support  of  the  utility  of -gun boats 
could  be  procured.    If,  however,  gentlemen  re- 


fused asking  for  this  information,  and  were  de- 
termined to  break  down  the  system  of  gunboats, 
let  ibem  take  the  responsibility  upon  themselves. 
He  believed  they  would  get  neither  gunboats  nor 
fortifications. 

Mr.  Van  CouTLAnot  said  he  observed  that 
some  gentlemen  bad  said  ihat  the  fortifications  al 
present  at  New  York  were  of  no  use.  This,  how* 
ever,  he  believed  was  not  the  fact.    Fort  Jay 


was  true,  with  a  strong  wind  a  vessel  might  pass. 
But  what  then?  She  could  afterwards  do  but 
little  injury.  He  granted  that  gunboats  might  be 
'  me  service  to  a  certain  extent,  but  they  ought 
io  be  relied  on  altogether.  Batteries  were 
useful  to  annoy  an  enemy,  and  in  addition  to  them, 
le  coasting  vessels  would  be  very  serviceable 
_ .  tbe  purpose  of  keeping  off  disorderly  and  un- 
authorized persons,  siich  as  they  bad  recently  seen. 
He  said  he  should  vote  for  filling  the  blank  with 
V1SO,000,  for  the  purpose  of  building  gunboats, 
though  be  did  not  believe  they  would  prove  to  be  of 
such  use  as  some  gentlemen  seemed  disposed  to 
'    lagine.    But  as  gentlemen  had  declared  they 

)uld  not  rote  for  fortifications  without  gun- 
boats, be  was  willing  to  vote  for  both. 

Mr.  Cook  said  they  had  only  nine  hundred  and 
fifty  seamen  at  present  on  the  peace  establish- 
ment. They  had  thirteen  guaboau  already  built, 
and  fifty-six  others  building.  When  completed 
these  would  require  one  thousand  and  seventy 
men  to  man  them.  But  of  what  use  would  gun- 
boats be  unmanned  1  He  was  willing  to  agree  to 
a  short  postponement  for  the  purpose  of  obtaining 
further  information. 

Mr.  Taoma  said  he  rose  to  correct  a  remark 
of  the  gentleman  from  Virginia,  that  a  million  of 
dollars  bad  been  expended  on  tbe  port  of  New 
York.  The  fact  was  that  the  General  Govern- 
ment hid  only  expended  about  9100,000. 

Mr.  Eppes  said  he  had  observed  that  from  in- 
formation which  he  had  received,  be  believed  the 
sums  expended  on  the  port  of  New  York,  inclu- 
ding what  had  been  laid  out  by  the  State,  amount- 
ed to  near  a  million. 

Mr.  Thomas  aaid  he  was  willing  to  acquiesce 
in  the  postponement  till  Monday,  aa  so  short  a 
delay  was  not  calculated  to  embarrass  the  measure. 
In  reply  to  the  gentleman  who  had  said  that  the 
fortifications  would  be  of  no  use  unless  they  were 
manned,  be  would  observe  there  was  aa  organized 
and  effective  militia  in  New  York,  that  might  be 
called  inio  service  at  an  hour's  notice,  and  would 
be  competent  to  repel  any  force  that  was  likely  to 
be  brought  against  them. 

Mr.  Vahnum  said  he  did  not  know  precisely  tbe 
amount  of  money  which  had  been  expended  on 
the  port  of  New  York,  bat  he  believed  that  more 
than  8120,000  had  been  expended  before  the  ap- 
propriation of  the  last  year.  There  had  been  a 
regular  appropriation  ever  since  the  year  17W 
for  tbe  defence  of  the  ports  and  harbors. 

[Mr.  Vabbum  here  detailed  the  several  appro- 
priations made  for  this  purpose.] 

In  addition  to  these,  large  a — 
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been  made  for  fortifications.  The  total  of  these 
appropriations  amounted  to  8)965,000.  How  much 
had  been  applied  to  the  port  of  New  York,  he 
could  not  say.  He  thought  the  ports  and  harbors 
of  the  United  Slates  ought  to  be  defended.  The 
Idea  of  retreating  to  the  mountains  was  abhorrent 
to  his  mind.  On  the  contrary,  he  thought  the 
enemy  ought  to  be  met  at  the  water's  edge, 
and  fought  inch  by  inch.  The  true  question, 
however,  was.  in  what  way  an  enemy  might  be 
best  repelled?  As  to  New  York  he  believed  it 
was  impossible  to  erect  batieries  which  would 
prevent  vessels  from  passing  by  them;  but  surely 
they  might  be  so  constructed  as  greatly  to  annoy 
them. 

Mr.  V.  said  he  confessed  he  was  do  great  ad- 
mirer of  gunboats,  though  he  was  willing  to  allow 
they  might  under  some  circumstances  be  of  eon* 
sidei  able  use.  For  the  purpose  of  defending  New 
York,  measure*  had  already  been  pursued  to  a 
considerable  extent.  In  addition  to  the  gunboats 
which  had  been  built,  a  lam  number  of  cannon 
had  been  aiounted  on  travelling  carriages.  Be- 
sides this,  there  were  two  regiments  o(  artillery 
completely  organized.  Taking  the  system  adopt- 
ed in  all  its  parts,  he  did  think  it  was  the  only 
safe  system  that  could  be  adopted  for  the  defence 
of  that  harbor,  as  well  as  the  other  harbors  oi  the 
United  States.  He  had,  however,  no  objection  to 
a  short  postponement  for  the  purpose  of  getting 


istod  in  being   dsfeadsd  by   gan  boats,   tog  ether 
with  the  number  necessary  Sat  each- 
Ordered,  That  Mr.  Early  and  Mr.  Eppbs  be 
appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 

Friday,  February  6. 
A  Message  was  received  from  the  President  of 
the  United  Stales,  transmitting  the  laws  for  the 
government  of  Louisiana,  passed  by  the  Gover- 
nor and  Judges  of  the  Indiana  Territory,  at  their 
session  st  Vincennes,  begun  on  the  first  of  Octo- 
ber, one  thousand  eight  hundred  and  four.  The 
Message  was  read,  and,  together  with  the  laws 
transmitted  therewith,  referred  ti 


Mr.  Thomas  said  they  had  the  last  session  re- 
ceived information  from  the  President  of  the 
United  States,  that  the  whole  sum  expended  on 
the  harbor  of  Now  York,  only  amounted  to  one 
and  twenty -three  thousand  dollars. 

Mr.  Smilib  said  he  rose  for  the  purpose  of  ex- 

Elanation.  If  gentlemen  imagined  he  had  said 
e  would  abandon  New  York  or  any  other  port 
of  the  Union,  they  had  not  correctly  heard  what 
he  had  said.  He  had  observed  that  he  would 
never  consent  to  defend  the  country  by  a  fleet. 
He  believed  there  was  no  country  on  earth  whose 
commerce  would  justify  the  creation  of  a  navy 
merely  for  its  protection.  He  would  rather,  there- 
fore, give  ap  the  whole  trade  than  protect  it  by  a 
navy. 

The  question  was  then  taken  on  postponing  the 
consideration  of  the  resolution  oniil  Monday, 
which  was  carried — yeas  69. 

It  was  ordered  that  a  bill,  or  bills,  be  brought 
in,  pursuant  to  the  first  of  the  said  resolutions,  as 
agreed  to  by  the  House,  on  the  twenty-third  ulti- 
mo; and  that  Mr.  Thohab,  Mr.  Tallkapoe,  Mr. 
Rba  of  Pennsylvania,  Mr.  Wymnh,  Mr.  Elliot, 
Mr.  Sta-iton,  and  Mr.  Vahkdm,  do  prepare  and 
bring  in  the  same. 

On  motion  of  Mr.  Eablv,  the  House  adopted 
the  fallowing  resolution  : 

Retained,  That  the  President  of  ths  United  States  be 
requested  to  cause  to  be  laid  before  this  House  sneu 
information  as  may  be  in  tho  possession  of  ths  Execu- 
tive department  tending  to  show,  the  efficacy  of  gun- 


appointed,  on  the  eighth  ultimo,  on  a  Message  from 
the  President  of  the  United  States,  transmuting  a 

ipy  of  the  laws  of  the  Territory  of  Michigan. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  tbe  bill  which  origi- 
nated in  this  House,  entitled  ''An  act  authorizing 
the  discharge  of  William  Hearn  from  bis  impris- 
onment," with  an  amendment;  to  which  they 
desire  the  concurrence  of  this  House. 


CLAIM  OF  BEAUMARCHAia 

A  Message  was  received  from  the  President  of 
the-  United  Slates,  stating  that  the  Government  of 
France  having  examined  the  claim  of  the  heirs 
of  M.  de  Beaumarcbais  against  the  United  States, 
had  found  it  just  and  reasonable,  and  instructed 
the  Minister  here  to  apply  for  payment.  A  note 
from  General  Turresu  to  the  Secretary  of  State 
was  transmitted  with  the  Message. 

Mr.  Gbego  moved  a  reference  of  the  Message 
with  the  accompanying  documents  to  the  Com- 
mittee of  Claims. 

Mr.  Bassett  preferred  a  reference  io  a  select 
committee. 

lit.  Ely  did  not  like  the  terms  of  tbe  address 
for  this  clai  m.  It  was  expressed  in  Mrms  too  im- 
perious.   No  nation  on  earth  had  a  right  to  ass 


after  it  was  printed  the  House  could  better  decide 
as  to  the  disposition  of  the  claim. 

Mr.  D.  R.  Williams  thought  tbe  note  of  the 
French  Minister  sufficiently  decorous. 

Mr.  Pitkin  preferred  a  reference  of  the  subject 
to  the  Committee  of  Claims.  They  had  once 
examined  it.  and  ate  therefore  moat  competent  to 
investigate  its  merits  again. 

Mi.  Alston  said  it  was  usual  to  refer  Messages 
from  the  President  either  to  a  select  committee 
or  to  a  Committee  of  the  Whole. 

Mr.  Dana  inquired  whether  the  claim  of  tbe 
Danish  Minister  for  the  brig  Henrickwas  at  a 
former  session  referred  to  tbe  Committee  of 
Claims.    He  believed  it  was. 

Tbe  Speaker  answered  that  such  was  his  im- 
pression. 

Mr.  J.  Clay  observed  that  the  course  men- 
tioned was  then  pursued. 

Tbe  Message  and  documents  were  referred  to 
the  Committee  of  Claims. 


,yGoogIe 


471 


BISTORT  OF  CONQRESa 


*72 


fairing  of  Debenture*. 


Pimdut,  1807. 


ISSUING  OF  DBMJNTURK8. 
The  House  proceeded  to  consider  tbe  amend- 
ment reported  from  the  Committee  of  tbe  Whole 
on  Tuesday  last,  to  tbe  bill  authorizing  the  issu- 
ing of  debentures  in  eerlain  cages:  Whereupon, 
the  wid  amendment  being  again  read,  was,  upon 
the  qnestioo   put  thereupon,  agreed  to   by  the 

A  motion  was  made'  by  Mr.  Eppks,  further  to 
amend  the  second  section  of  the  said  bill,  by  stri- 
king out,  from  the  word  "restriction,"  in  tbe  third 
line  thereof,  the  following  words:  "lo  direct  de- 
bentures to  be  issued  in  similar  cases  which  may 
have  happened  prior  to  tbe  passing  of  this  act, 
'and  subsequent  lo  the  second  day  of  March,  one 
thousand  eight  hundred  nod  three,  or  where  such 
application  shall  be  made  within  six  months  from 
the  passing  thereof,  inserting,  "receive  applications 
for  debentures  in  similar  cases  which  may  have 

happened  within years  prior  to  the  passing 

of  this  act,  and  to  report  the  same  to  the  next  ses- 
aion  of  Congress:"  and  on  the  question  thereupon 
it  passed  in  the  negative. 

A  motion  was  then  made  by  Mr.  Kably  fur- 
ther to  amend  tbe  said  bill  by  adding,  to  the  end 
thereof,  a  new  section,  in  the  words  following  to 

Sic  o.  And  be  it  further  macttd,  That,  whenever 
any  person  or  persona  shall  apply  to  the  ComptrolUi 
of  the  Treasury  for  relief  under  the  first  or  second  sec- 
tions of  this  act,  his  or  their  petition  shall  be  first  pre- 
ferred to  the  judge  of  the  district  from  which  the  goods, 
wares,  and  merchandise,  were  exported,  and  such  per- 
sons shall  do  and  perform  all  such  things  as  are  re- 
quired by  the  first  section  of  the  act,  entitled  "An  act 
to  provide  for  mitigating  or  remitting  the  forfeitures, 
pntmltiflH,  and  disabilities,  accruing  in  certain  cases 
therein  mentioned;"  and  the  said  judge  shall  proceed 
la  like  manner  ss  is  directed  in  the  said  act,  to  inquire 
into,  state,  and  transmit,  the  facts  touching  the  cue, 
to  the  Comptroller  of  the  Tmiseiy,  who,  thereupon, 
snay  grant  such  wlief,  under  the  conditions,  lunisa- 
"*— s,  end  rasaictisns  «f  this  set  i 

a  resolved 


the  windows  of  the  Representative  Chamber  was 
broken  and  blown  into  tbe  room  by  the  violence 
of  the  wind,  and  the  members  in  that  quartet 
were  compelled  to  leave  their  seats.  An  attempt 
was  made  to  secure  tbe  window  by  closing  the 
shutters,  and  they  were  blown  into  Ike  room. 
Whereupon,  in  this  crisis,  on  motion  of  Mr.  D. 
R.  Williams,  the  House, at  3  o'clock, adjourned. 

Satoebay,  February  7. 
On  motion  of  Mr.  Lattimori, 
Bttaivtd,  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into 


And  on  the  question  thereupon,  it 
d  the  affirmative. 


On  the  question,  whether  the  bill  should  pass 
to  a  third  reading!  Messrs.  Clay  and  Dana  spoke 
in  favor  of,  and  Messrs.  R.  Williams  and  Eppks 
against  the  bill. 

Mr.  Sloan  also  spoke  against  the  bill,  and  was 
replied  to  by 

Mr.  Lyon;  who  delivered  a  speech  of  consider- 
able length  in  favor  of  the  bill,  interspersed  with 
many  sarcastic  remarks  on  the  oratory  of  Mr. 


Sloan.  Mr.  L.  noticed  repeatedly  the  phraseology 
of  Mr.  8 ., particularly  that  of  ret  respecting  back- 
wards.    Toe  House  was  so  much  diverted  by  Mr. 


obli 


ularly  thai  ofretrospectingbacl 

juse  was  sc  much  diverted  by  M 

speech,  thai  the   Speaker  was  frequently 


.  _  _j»  hoped  the  long  and  elegant  speech, 
or  rather  sermon  he  should  say,  of  Mr.  Lyon 
would  soon  be  published,  as  it  seemed  to  be  writ- 
ten out  and  ready  for  the  press,  thai  they  might 
once  more  bt  gratified  by  its  elegance. 

Mr.  D.  R.  Williams  had  spoken  somet' 
reply  to  Mr.  J.  Clay,  when  the  glass  of 


constituted  by  a  tax  open  persona  employed  in  the 
navigation  of  the  Mississippi;  and  that   the  said 
committee  have  leave  to  report  by  bill,  or  other- 
Mr.  Thomas,  from  the  committee  appointed  uu 
the  fifth  instant,  presented  a  bill  for  fortifying  the 
ports  and  harbors  of  the    United  States;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  on  Monday  nexL 
On  motion  of  Mr.  Lvov, 
Re*olved,  That  the  Committee  of  Ways  and 
Means  he  instructed  lo  inqaire  into  tbe  expedien- 
cy of  retaining  a  greater  proportion  of  the  duties 
on  articles  the  growth  or  manufacture  of  foreign 
countries  which  may  be  re-exported. 

The  Spbazbb  laid  before  the  House  a  letter 
from  the  Governor  and  Judges  of  the  Territory  of 
Michigan,  transmitting  their  report,  made  in  obe- 
dience to  the  act,  entitled  "An  act  to  provide  for 
the  adjustment  of  titles  of  land  in  the  totrn  of 
Detroit,  and  Territory  of  Michigan,  and  for  other 
purposes ;"  which  were  rand,  and  ordered  to  lie  on 
the  table. 

Tbe  bill  seat  from  the  Senate,  entitled  "An  act 

to  reduce  the  expenses  attending  the  administra- 

of  justice  in  the  District  of  Columbia,"  was 

twice  and  committed  to  a  Committee  of  the 

Whole  on  Tuesday  next 

The  hill  seat  from  the  Senate,  entitled  "An  act 
confirming  claims  to  land  in  the  District  of  Vut- 
cennes,"  was  read  twice  and  committed  to  the 
Committee  on  the  Public  Lands. 
The  House  proceeded  to  consider  the  amead- 
ents  proposed  by  the  Senate  to  tbe  bill,  entitled 
"An  act  authorizing  the  discharge  of  William 
Heant  from  his  imprison  mast  f  Whereupon,  the 
ndment  or  the  Senate  to  tbe  enacting 
clause  of  the  aaad  bill,  beiag  again  read,  was,  oa 
the  question  pot  thereupon,  agreed  to  by  the  House. 
Heeolvtd,  That  this  House  dothsgrea  with  th* 
snste  in  the  title  of  the  said  bill,  amended  to 
read  as  follows :  "An  act  for  the  relief  of  William 
Hearn." 
Mr.  BnooM  submitted  the  following  resolution : 
Ramhtd,  That  it  is  expedient  to  mske  tosher  pro- 
vision for  securing  the  prjvBeg*  of  the  writ  of  habeas 
corpus  to  persons  in  custody  under  or  by  color  of  the 
•nthorisy  of  the  United  Stats*. 
Mr.  B.  wished  the  resolution  might  lie  a  few 
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the   consideration   of  the  House.    He 
snored  that  it  lie  on  ike  table.    Agreed  to. 
ISSUING  OP  DEBENTURES. 

The  Bouse  proceeded  lo  the  farther  considera- 
tion of  the  bill  authorizing  the  issuing  of  deben- 
tures in  certain  cases. 

Mr.  D.  R.  Williams  moved  that  the  bill  be 
recommitted.    Not  carried— ayes  36,  noes  49. 

The  question  was  about  to  be  taken,  whether 
the  bill  should  be  engrossed  for  a  third  reading, 
when  Mr.  Holland  rose  and  spoke  at  length 
against  the  bill. 

The  question  was  then  taken  on  engrossing  the 
bill  by  yeas  and  na  ys,  and  decided  in  the  negative — 
yeas  53,  nays  52,  the  Speaker  declaring  himself 
with  tbe  nays.    The  rote  was  as  follows: 

Yui — Joseph  Barker,  Joseph  Clay,  George  Clin- 
ton p.,  Orchard  Cook,  Richard  Cutis,  Samuel  W.  Dane, 
John  Davenport,  junior,  Peter  Early,  James  Elliot, 
Ebenezer  Elmer,  William  Findley,  James  M.  Gamett, 
Scth  Hastings,  David  Hough,  John  G.  Jackson,  Walter 
Jones,  Thomas  Kenan,  Joseph  Lewis,  jun.,  Henry  W. 
Livingston,  Edward  Lloyd,  Matthew  Lyon,  Robert 
Marion,  Joaiah  Masters,  William  McCreery,  Nicholas 
R.  Moore,  Jonathan  O.  Mosely,  Burden  B.  Mumfbrd, 
Jeremiah  Nelson,  Thomas  Newton .jr.,  Timothy  Pitkin, 
jr.,  John  Porter,  Joaiah  Qoiney,  Thomas  M.  Randolph, 
John  Russell,  Peter  Sailly,  Martin  G.  Bchnneman, 
Omnia  Smelt,  Samnel  Smith,  Joseph  Stanton,  Samuel 
Taggert,  Benjamin  Tallmsdge,  Samuel  Tennay,  David 
Thomas,  Thomas  W.  Thompson,  Uri  Tracy,  Abram 
Trigg,  Daniel  C.  Vsrpunck,  Peleg  Wedsworth,  Mat- 
thaw  Waken,  filsphslet  Wickaa,  Nathan  Williams, 
and  Thomas  Wyuns. 

JKin — Willis  Alston,  jr.,  Iseaa  Anderson,  John 
Archer,  David  Bard,  Burwell  Bassett,  George  M.  Bedin- 
ger,  Wuiuun  W.  Bibb,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  John  Boyle,  William  A.  Burwell, 
George  W.  Campbell,  John  Chandler,  Martin  Chitten- 
den, John  Claiborne,  Matthew  Clay,  Frederick  Conrad, 
Ezra  Darby,  Elias  Earle,  Caleb  Ellis,  William  Ely, 
John  W.  Eppes,  James  Fisk,  Charles  Goldsborongh, 
Peterson  Gcwdwyn,  Andrew  Gregg,  Silas  Halsey,  John 
Hamilton,  Jamea  Holland,  David  He&Bsa,  James  Kelly, 
John  Lambert,  Duncan  McFarlsnd,  David  Meriwether, 
John  Morrow,  Gideon  Olin,  John  Ptrgh,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Thorns*  Sand- 
ford,  Ebeneier  Soever,  Junta  moan,  John  BmHie,  Jehn 
Smith,  Richard  Stanford,  Joseph  B.  Varnnm,  John 
Whitehill,  Robert  WhitehilL  David  R.  Williams,  Ahw- 
snder  Wilson,  end  Joseph  Winston. 
And  so  the  bill  was  rejected. 

NATIONAL  DEFENCE. 
Mr.  VabncM  observed  that  he  had  heard  with 
pleasure  the  ardent  and  patriotic  zeal  of  the  Rep- 
resentatives from  the  State  of  New  York,  to  pro- 
cure an  appropriation  for  further  fortifying  the 
city  of  New  York.  Mr.  V.  doubted  whether  tbe 
grant  already  agreed  to  would  be  adequate  to  the 
purpose.   He  therefore  moved  the  following  reeo- 

Ruoked,  That  it  is  expedient  to  appropriate  one 
hundred  thousand  dollars  in  addition  to  the  sums 
heretofore  granted,  tu  enable  the  President  of  the  Uni- 
ted States  to  cause  the  port  and  harbor  of  New  York 
W  be  betur  fortinod  and  defended. 


nsopriatisjg  twenty  thousand   dollars  for  fnrtii 
nations. 

Mr.  D.  It.  Williams  inquired  if  it  were  in  order 
to  move  au  amendment  to  the  resolution. 

The  BrsttKH  answered  in  the  negative. 

Mr.  D.  R.  William  hoped  then  that  the  reso- 
lution would  be  rejected.    He  had  intended  to 


times  mere  exposed  than  New  York.  There  is 
but  one  single  gun  that  nan  be  fired,  and  thai 
only  a  fenr-poander. 

Mr.  Vahndh. — Let  the  gentleman  bring  for- 
ward a  distinct  resolution.  If  Charleston  need 
additional  measures  of  defenee,  I  will  cheerfully 
accord  to  an  appropriation. 

Mr.  Smilib  concurred  in  the  opinion  that  the 
gentleman  (Mr.  D.  R.  Williams)  had  better 
bring  forward  a  distinct  resolution. 

Mr.  D.  R.  Williams  was  an  enemy  to  all  par- 
tial appropriations.  He  was  totally  hostile  to  the 
idea  of  being  so  lavish  in  favor  of  New  York,  an* 
leaving  other  pieces  defenceless.  He  could  see 
no  objection  to  the  insertion  of  Charleston,  unless 
gentlemen  were  disposed  to  protect  only  a  par- 
ticular section  of  the  Union. 

Mr.  Csaudler  was  against  the  resolution.  He 
did  not  like  this  partial  method  of  legislation. 
Let  the  gentleman  move  an  amendment  to  the 
bill  when  it  shall  be  taken  up  in  Committee  of 
the  Whole.    That  will  answer  the  purpose. 

Mr.  Vabkum  said  be  had  intended  to  move 
sneh  an  amendment  to  the  bill,  and  he  had  intro- 
duced this  resolution  in  order  to  give  notice  of 
that  intention.  If  Charleston  eannot  be  satS- 
eiently  fortified  with  the  990,000,  now  applicable 
to  that  object,  he  was  willing  to  agree  to  more. 

Mr.  Dara  could  see  no  nse  in  this  resolution; 
He  was  surprised  that  any  gentleman  sincerely 
disposed  to  promote  measures  for  the  defence  of 
New  York  should  pursue  such  a  partial  course. 
The  ports  to  be  fortified  bare  been  designated  by 
law.  Make  a  general  appropriation,  and  let  the 
Eiecutive  direct  the  expenditure  where  it  is  most 
wanted.  This  scrambling  for  particular  porta 
tends  to  defeat  the  object  and  to  destroy  the 
whole  system  of  fortification. 

Mr.  Ma»ok  said  that  the  account  of  Charles- 
ton given  by  his  colleague  was  correct.  The  only 
reason  why  he  had  failed  to  eall  op  tbe  subject  to 
the  consideration  of  the  House  was,  that  the 
ground  selected  for  fortifications  had  been  but  re- 
cently ceded  tn  the  United  States,  by  the  Legis- 
lature of  Sooth  Carolina,  and  he  supposed  mea- 
sures for  the  defence  of  the  place  would  now  be 
soon  taken. 

Mr.  NawTOrt  hoped  the  resolution  would  be 
withdrawn,  and  an  amendment  moved  to  the  bill. 
He  felt  unconquerable  repugnance  to  sucb  partial 
legislation.  The  place  from  which  heeame  (Nor- 
folk! was  equally  exposed,  and  needed  additional 
fortification  as  well  as  New  York. 

Mr.  Thohab  was  glad  to  see  members  from 
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different  purls  of  the  Union  now  in  favor  of  forti- 
fications. The  other  day  there  seemed  to  be  few 
or  none,  except  from  the  State  of  New  York,  who 
were  disposed  to  do  anything  on  the  subject.  Mr. 
T.  thought  every  member  must  agree  that  New 
York  stood  in  mere  need  of  being  strongly  forti- 
fied than  any  other  place  whatever. 

Hr.  Quinov  concurred  in  the  opinion  that  New 
York  required  meatnrea  of  defence  more  tban 
any  other  port,  but  be  was  against  the  resolution 
because  it  was  not  calculated  to  gain  the  end  in 
Tiew.  He  thought  the  experience  of  last  session 
would  abow  the  evils  of  such  partial  demand*  for 
fortification.  A  resolution  was  brought  forward 
to  fortify  New  York.  One  member  moved  to 
add  Charleston,  another  Norfolk,  another  Ports- 
mouth, and  another  Georgetown,  on  the  Potomac. 
This  House  is  not  competent  to  determine  the 
portions  of  money  which  ooght  to  be  respectively 
allotted  to  the  defence  of  the  several  porta  in  the 

Mr.  Elmer  was  against  the- resolution  on  every 
principle.  He  thought  $20,000,  which  bad  been 
voted,  large  enough.  New  York  is  like  to  be  in 
no  danger  the  ensuing  year. 

Mr.  Momf-obo.— We  hare  fought  hard  and 
tried  repeatedly  for  a  general  appropriation,  hut 
without  success.  The  $20,000  is  nothing.  It 
ought  not  to  be  named.  I  had  rather  hnveleft  a 
blank.    I  hope,  therefore,  that  we  may  get  a  pai 


Molt  DAT,  February  0. 

Mr.  Eablt,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  authorizing 
vesseKfrom  places  beyond  theCapeof  Good  Hope, 
to  enter  at  Plymouth,  and  establishing  a  port  of 
delivery  at  Augusta,  in  the  District  of  Maine ; 
which  was  read:  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Wednesday  next. 

Mr.  Stanton,  from  the  committee  to  whom 
was  referred,  on  the  fourth  instant,  the  report  of 
the  Secretary  of  tbe  Treasury  on  the  petition  of 
Daniel  8.  Dexter,  presented  a  bill  for  the  relief  of 
Daniel  8.  Dexter;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  to  mor- 

Mr.  LiTTimoaE  presented  to  the  House  a  peti- 
tion of  tbe  Grand  Jurors  of  Washington  District, 
the  Mississippi  Territory,  which  was  n 


irleston  or  Norfolk  which   may  be  i 


tiala 
for  ( 
■■wiry. 

Mr.  Bidwill. — The  object  of  the  resolution  is 
only  to  give  notice.  I  see  no  impropriety  in  it. 
Let  it  go  to  a  committee,  and  then  the  House  can 
decide  upon  it.  They  are  not  pledged  to  adopt  it 
by  consenting  to  this  direction. 

Mr.  Conbad  was  against  the  resolution.    He 
could  see  no  use  in  it.    He  was  willing  to  gii 
$200000  or  $300,000  for  New  York  if  the  su 
could  be  advantageous]*  expended  the  ensuing 
year,  but  had  supposed  that  it  could  not. 

Mr.  Dabta. — Toe  proposition  is  now  defended 
on  the  ground  that  it  is  only  equivalent  to  giving 
notice  of  an  intended  amendment  to  a  bill.  LittU 
need  be  said  in  reply  to  that  argument.  If  i 
member  of  this  House  can  be  believed  when  hi 
makes  a  declaration  on  this  floor,  it  is  sufficien 
for  him  merely  to  announce  his  intention.  If 
you  refer  this  resolution  as  moved,  you  admit  the 
principle  of  a  partial  appropriation — a  principle 
to  which  I  am  decidedly  adverse. 

I  am  in  favor  of  a  general  system  of  fortifica- 
tion j  this  partial  appropriation  goes  in  truth  to 
sacrifice  the  very  measure  it  purports  to  aid.  1 
am  therefore  against  it.  It  is  calculated  to  defeat 
■very  idea  of  fortification. 

Mr.  Vahnuh  had  no  wish  to  disoblige  any 
member  of  the  House.  He  was  not  anxious  that 
the  question  on  a  reference  of  the  resolution  to  a 
Committee  of  tbe  Whole  should  be  put.    Hisob- 

!'ect  of  giving  notice  would  be  attained  without 
t.  He  therefore  withdrew  the  motion,  and  then 
moved  that  the  resolution  lie  on  the  table- 
Agreed  to. 


States,  in  the  said  Territory,  may  be  extended; 
that  further  time  may  be  allowed  for  establishing 
donation  right  to  lands  in  the  said  Territory ;  and 


tbat  Congress  will  grant  some  real  and  effective 
encouragement  to  schools  in  the  said  district. 

Mr.  Mumforo  presented  to  the  House  a  peti- 
tion of  Joshua  Sands,  late  Collector  of  the  Cus- 
toms for  the  port  of  New  York,  which  was  re- 
ceived and  read,  stating  tbat  he  issued,  while  col- 
lector aforesaid,  sundry  debentures  of  merchandise 
exported  to  New  Orleans,  then  a  part  of  tbe  Span- 
ish possessions  in  America ;  that,  upon  exhibiting 
his  accounts  at  tbe  Treasury,  the  accounting  offi- 
cers objected  to  bis  charge  of  debentures  so  paid ; 
and  praying  that  the  said  debentures,  paid  by  bin 
as  aforesaid,  may  be  allowed,  and  a  final  settle- 
ment of  his  accounts  effected.— Referred  in  tbe 
Committee  of  Commerce  and  Manufactures. 

Ou  morion  of  Mr.  Paste, 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and.  if  any,  what,  alterations 
ought  to  be  made  in  the  laws  fixing  the  salaries 
of  the  Secretaries  and  Judges  of  the  Indians,  Loui- 
siana, and  Michigan  Territories;  and  tbat  they 
have  leave  to  report  by  bill,  or  otherwise. 

And  a  committee  was  appointed,  of  Mr.  tab**, 

Mr.jBJIBMlAB  MOHHOW,  Mr.  SANDFOHD,Mr.  JKW 

HUB  NiLaoN,  and  Mr.  Fibx. 

A  message  from  the  Senate  informed  the  Honx 
tbat  tbe  Senate  have  passed  tbe  bill  sent  from 
this  House,  entitled  "An  act  to  extend  the  power 
of  granting  writs  of  injunctions  to  the  Judges  of 
the  District  Courts  of  the  United  States, ,r  with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House.  The  Senate  nave 
passed  a  hill,  entitled  "An  act  for  tue  relief  of  John 
Chester;  to  which  they  desire  the  concurrence 
of  this  House. 

DISTRICT  OF  COLUMBIA. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  ihe  bill  supplementary  to  the  act 
concerning  the  District  of  Columbia. 

This  bill  repeals  the  existing  provision  inter- 
dicting the  arrest  of  (he  person  for  debts  below 
twenty  dollars. 
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Importation  of  SlaveM. 


H.orR. 


Mr.  Goi.naBOHODQD  moved  ■  new  Motion  re- 
pealing tbe  eighth  section  of  an  existing  sot, 
whicU  prohibits  the  allowance  of  com  palliation 
to  justices  of  the  peace  and  juror* ;  which  was 
agreed  to. 

The  Committee  then  rose  and  reported  the  bill. 
Mr.  Jackson  moved  to  commit  the  bill  to  the 
same  committee  to  whom  is  referred  a  bill  from 
the  Senate  for  reducing  the  expenses  attending 
■be  administration  of  justice  in  trie  district  of  Co- 
lumbia. 

This  motion  was  opposed  by  Messrs.  Goldb- 
nonooGB,  and  J.  Clay,  sod  disagreed  to.  When 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

IMPORTATION  OF  SLAVES. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  prohibiting  the  importa- 
tion of  slaves  into  the  United  States. 

The  provision,  punishing  the  importation  of 
slaves  with  imprisonment,  was  stricken  out,  and 
the  punishment  of  death  substituted. 

The  Committee  having  passed  on  to  the  seventh 
section,  it  was  read  as  follows : 

"  That  all  such  negroes,  mulattos*,  or  persons  uf  color, 
as  may  be  forfeited  by  virtue  of  this  set,  [shall,  St  the  ex- 
pense of  the  United  States,  be  conveyed  to  such  place 
or  places  in  the  United  States,  u  the  President  thereof 
may  direct,  and  there  be  indentured  as  apprentices  or 
servants,  or  otherwise  employed,  h  the  President  may 
judge  most  beneficial  far  them,  and  meet  safe  for  the 
United  States ;  Jfrwuktl,  That  no  such  negro,  mulat- 
to, or  pereon  of  color,  snail  be  indentured  or  employed 
ss  aforesaid,  except  in  some  State  or  Territory,  in 
which  slavery  i>  not  permitted,  or  in  which  provis- 
ion hi  now  made  for  a  gradual  abolition  of  slavery) 
nor  in  any  Slats,  in  which  such  persons  are  not  per- 
mitted by  law  to  be  indentured  or  employed 


term  shall  not  exceed  —  years."} 

Mr.  Early  moved  to  strike  out  all  the  words 
of  the  section  in  brackets,  and  to  insert  in  lieu 
thereof  the  following  words: 

'shall  be,  by  the  msnhsl  of  the  district  or  territory 
having  custody  of  the  sans,  be  dettreied  over  to  such 
officer  of  the  State  or  Territorial  government  as  msy 
by  sny  lsw  of  the  Stile  or  Territory  be  directed  to  re- 
ceive them,  to  be  disposed  of  is  by  sny  such  law  may 
be  provided." 

Mr.  Early  said  (he  inhabitants  of  the  Southern 
States  would  resist  this  provision  with  their  lives. 
We  want  no  civil  wars,  no  rebellions,  no  insur- 
rections, no  resistance  to  the  authority  or  the  Gov- 
ernment. Give  effect  then  to  this  wish,  and  do 
not  pass  tbis  bill  as  it  now  stands. 

Mr.  Shilie. — This  opens  such  a  scene  as  I  never 
expected  to  witness  in  this  House.  If  it  were  not 
owing  to  the  impulse  of  the  moment,  and  the  in- 
fluence of  passion,  I  should  think  it  extremely  rep- 
rehensible. Are  we  to  be  threatened  with  civil 
war?  that  our  laws  will  be  resisted  at  the  peril  of 
life?    Sir,  this  is  new  doctrine.    The  gentleman 


mnst  know  that  we  are  not  to  be  terrified  by  a 
threat  of  civil  war. 

Mr.  Early  said  the  gentleman  from  Pennsyl- 
vania (Mr.  Shells)  had  made  a  palpable  misrep- 
resentation of  his  sentiments.  1  do  not  threaten 
the  Government  with  civil  war.  I  only  commu- 
nicated Ihe  idea  that  military  force  would  be  ne- 
cessary to  carry  the  law  into  execution.  I  wish 
to  know  what  has  become  of  common  sense?  I 
disclaim  the  threat  of  civil  war. 

Mr.  Sloan. — The  observations  of  the  Southern 
members,  I  think,  bear  rather  too  hard  on  us  from 
the  Middle  States.  [Here  the  Chairman  inter- 
rupted Mr.  Sloan,  and  said  he  conceived  it  out 
of  order  to  allude  to  different  sections  of  the 
Union.]  Mr.  S.  proceeded,  {was  sneaking  to  the 
section  under  consideration,  and  I  tnought  it  was 
not  out  of  order  to  speak  to  sentiments  which  had 
been  dropped  by  other  gentlemen  before  me  on 

The  Southern  gentlemen  have  said  if  we  would 
take  away  the  negroes  from  them,  they  would  be 
satisfied.  We  have  exerted  every  stretch  of  our 
genius  to  do  this,  we  have  agreed  to  take  them 
ourselves. 

Tbe  gentleman  from  Georgia  (Mr.  Early)  has 
mentioned  that  they  now  are  willing,  as  an  act 
of  great  condescension  to  give  up  the  question, 
whether  the  United  States  shall  sell  the  negroes 
as  slaves ;  and  for  what  7  To  sell  them  them- 
selves.    Tbis  is  mighty  condescension  indeed. 

Mr.  Cook  was  in  favor  of  the  motion. 

Mr.  Marion  was  also  in  favor  of  the  motion. 
If  the  provision  was  continued,  the  law  would  be 
wholly  inoperative.  Were  he  on  a  jury  and  the 
evidence  ever  so  strong,  he  should  deem  it  his  du- 
ty not'  to  find  a  verdict  against  a  man  charged 
with  a  breach  of  this  law. 

Messrs.  Cook,  J.  Clay,  Holland,  and  Alston, 
spoke  in  favor  of  tbe  motion,  and  Messrs.  Bedin- 
asa,  Bidwbll  and  Golosbobooqh  against  it. 

Mr.  D.  R.  Williams  moved  that  ihe  Commit- 

Mr.  Cook  was  in  favor  of  the  motion. 

Mr  Eaiily  said  he  believed  that  the  gentleman 
from  Massachusetts  (Mr.  Cook)  was  sincere  in 
bis  endeavors  to  procure  a  law  which  would  not 
be  injurious  to  their  happiness  (of  the  Southern 
States.)  He  wished  he  could  say  the  same  of 
some  other  members. 

Mr.  Macon  supported  the  motion. 

The  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 

Tuesday,  February  10. 
A  Message  was  received  from  the  President  of 
the  United  States,  in  compliance  with  the  request 
of  the  House  of  Representatives,  expressed  in 
their  resolution  of  the  fifth  instaut,  giving  infor- 
mation of  the  effect  of  gunboats  in  the  protection 
and  defence  of  harbors,  of  the  numbers  thought 
necessary,  and  of  the  proposed  distribution  of  tbem 
among  the  ports  and  harbors  of  the  United  Slates. 
The  Message  was  read,  and,  together  with  the 
documents  transmitted  therewith,  ordered  to  lie 
on  tbe  table. 
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On  motion  of  Mr.  Eahly,  Irom  the  Committee 
of  Commerce  and  Manufacture!,-  that  the  Houae 
do  come  to  the  following  resolution : 

Ruohed,  by  tkt  Senate  and  Bout*  of  Rtpracnto- 
awe*  of  the  (failed  Slaiet  of  America,  in  Congrem 
amtmbled,  Thai  the  Secretary  of  the  Treasury  be,  and 
he  hereby  b,  authorised  and  directed  to  came  to  be 
published  the  report  and  chart  of  a  survey  of  the  coast 
of  North  Carolina,  made  bj  Thomas  Coles  and  Jon- 
athan Price,  under  the  act  of  Congress  passed  at  the 
last  session  for  that  purpose ;  and  that  the  laid  Secre- 
tary be  authoriied  to  give  them  the  privilege  of  secur- 
ing to  themselves  the  copy-right  thereof,  provided  they 
will  undertake  the  expense  of  die  publication,  and  se- 
cure the  performance  of  such  other  conditions  ss  he 
■ay  think  proper  to  promote  the  objects  of  the  Govern- 
ment in  directing  the-  said  surrey  to  be  made.  But 
mob  copy-right  "anal  not  operate  to  prerant  Congress 
ftosa  haiing  said  chart  incorporated  into  any  general 
chart  of  the  ease*  of  the  United  States,  which  they  may 
think  proper  to  cause  to  be  executed. 


The  House  proceeded  to  consider  the  amend- 
ments proposed  by  tbe  Senate  to  the  bill]  entitled 
"An  act  to  extend  the  power  of  granting  writs  of 
injunction  to  the  Judges  of  the  District  Courts  of 
the  United  Slates:  Whereupon  the  amendments, 
together  with  the  bill,  were  commuted  to  Mr. 
Jackson,  Mr.  Holland,  and  Mr.  Fibk. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  John  Chester,"  was  read  twice 
and  committed  to  tbe  Committee  of  Claims. 

Ordered,  That  the  Message  of  the  President 
of  the  United  States,  of  the  thirty-first  ultimo, 
transmitting  a  report  of  the  Commissi  oners  ap- 

Ginted  under  the  act  passed  the  twenty-ninth  of 
arch  last,  entitled  "An  act  to  regulate  the  lay- 
ing out  and  making  a  road  from  Cumberland,  in 
the  State  of  Maryland,  to  the  State  of  Ohio,"  to- 

Ktber  with  the  said  report,  be  referred  to  Mr. 
CKSON,Mr.  Jeremiah  Morrow,  Mr.  SandfoRd, 
Mr.  8  mil  IE,  and  Mr.  Ooldbborodoh. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  commuuicating  a  letter 
from  Cowles  Mead,  Secretary  of  the  Mississippi 
Territory,  to  the  Secretary  of  War,  in  relation  to 
the  movements  of  Aaron  Burr. 

The  Message  was  read,  and,  together  with  the 
letter  transmitted  therewith,  ordered  to  lie  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  eutitled  "An 
act  to  prevent  frauds  committed  on  the  Bank  of 
the  United  States;"  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  again  resolved  itself  into  a  Commit- 
tee  of  the  Whole,  on  the  bill  prohibiting  the  im- 
portation of  slaves  into  the  United  States.  Con- 
siderable progress  was  made  in  the  discussion  of 
the  provisions  of  the  bill,  when  tbe 
rose,  and  obtained  leave  to  sit  again. 
On  motion  of  Mr.  J.  Randolph, 

Ordered,  That  tbe  Message  of  the  President  of 
lite  United  States,  of  the  15th  of  April,  1800, 


of  America  and  the  Piankeahaw  tribe  of  Indians, 
together  with  the  said  treaty,  be  referred  to  the 
Committee  of  Way*  and  Means. 


DISTRICT  OF  COLUMBIA. 


act.e 


o  the 


Columbia.1 

question  that  the  said  bill  do  pass,  it  was  resolved 

in  the  affirmative— yeas  52,  nays  45,  as  follows: 

Y ias— -Evan  Alexander,  Willis  Alston,  junior,  John 
Archer,  David  Bard,  Joseph  Barker,  Silas  BsUon, 
William  W.  Bibb,  Brashes  Bid  well,  Thomas  Blount, 
James  M.  Broom,  Joseph  Clay,  Frederick  Conrad, 
William  Ely,  William  Findley,  John  Fowler,  Charles 
Goldsborough,  Andrew  Gregg,  Isaiah  h.  Onto,  Setfa 
Hastings,  William  Helms,  James  Kelly,  John  Lambert, 
Edward  Llojd,  Duncan  MacFsrland,  Robert  Marion, 
William  McCrsery,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gordon  8.  Mumfard, 
Jeremiah  Ndsou,  Timothy  Pitkin,  Jan.,  John  Porter, 
John  Pugh,  Jacob  Richards,  Thomas  Sammons,  John 
Smilie,  Richard  Stanford,  William  Stedman,  Samuel 
Teggart,  Benjamin  Tallrnadgs,  Samuel  Tenney,  Tho- 
mas W.  Thompson,  John  Whitehill,  and  Eliphalet 
Wiefces. 

Navs—  Harwell  Basse*,  George  M.  Bedaoger,  Pha> 
nad  Bishop,  John  Blake,  jarrior,  Robert  Brown,  John 
Boyle,  WHhsm  A.  Burwefl,  John  Chandler,  Marts 
Chittenden,  John  Claiborne,  Matthew  Clay,  Orchard 
Cook,  Riehard  Colts,  James  Elliot,  John  W.  Eppes, 
Peterson  Gosdwyn,  Silas  Hshey,  David  Hornsea,  John 
G.  Jackson,  Walter  Jones,  Thomas  Kenan,  Neheanish 
Knight,  Joseph  Lewis,  jr.,  Matthew  Lyon,  Patrick  Ma- 
grader,  Joaiali  Masters,  Grafton  Ohta,  Jonah  Qrtmcy, 
John  Randolph,  John  Rhea  of  Tennessee,  Thomas 
Siadrerd,  Ebeneser  Beaver,  Jes.  Moan,  Dennis  Smelt, 
John  Sain*,  Bassos]  esssth,  Uri  Treoy,  Killien  K.  Van 
Rensselaer,  Joseph  B.  Vamvss,  Matthew  Walton, 
Robert  Whitehill,  Dared  R.  Wnsianer,  Alexander  Wil- 
son, Riehard  Winn,  and  Joseph  Winston. 

Wednesday,  February  11. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  punish  frauds  committed  on  the  Bank  of  the 
United-  Stales,"  was  read  twice,  and  committed 
to  a  Committee  of  tbe  Whole  to-morrow, 

A  message  from  tbe  Senate  informed  the  House 
that  tbe  Senate  hare  passed  a  bill,  entitled  'An 
act  regulating  the  grants  of  land  in  the  Territory 
of  Michigan. ' 

Too  bill  sent  from  the  Senate,  entitled  "An  net 
regulating  the  grants  of  land  in  the  Territory  of 
Michigan,"  was  read  twice,  and  committee!  to  the 
Committee  on  the  Public  Lands 

Mr.  Jackbob,  from  the  committee  to  whom 
was  committed,  yesterday,  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  "An  act 
to  extend  tbe  power  of  granting  writs  of  injunc- 
tions to  the  Judges  of  the  District  Courts  of  the 
United  States,  reported  their  agreement  to  the 
first,  and  their  disagreement  to  the  second  of  the 
said  amendments.  The  House  proceeded  to  con- 
sider the  said  amendments  of  the  Senate,  and  tbe 
report  of  the  select  committee  thereon ;     Whete- 
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On  mmion  of  Mr,  Chanoleb. 

Ordered.  That  the  Message  of  the  President  of 

the  United  States,  of  the  17th  of  April,  1806, 

trannniiting  a    treaty  of  the   United   Slates  of 

America,  lad  the  Cherokee  tribe  of  Indians,  to- 

Sther  with  (be  said  treaty,  be  referred  to  the 
untitles  of  Ways  and  Means. 

IMPORTATION  OF  SLAVES. 
Toe  Honse  again  resolved  itself  into  aCcmmit- 
tec  of  [be  Whole,  on  the  bill  seat  from  the  Sen- 
ile, entitled  "An  act  to  prohibit  the  importation 
of  slaves into  aujr  port  or  place  within  the  juris- 
diction of  the  United  Slates,  from  and  after  the 
first  day  of  January,  in  the  year  of  oat  Lord,  one 
thotmnd  eight  hundred  and  eight,"  to  wbioh 
Committee  of  the  whole  House  was  committed 
on  the  twentieth  ultimo,  the  amendatory  bill, 
which  originated  in  this  House,  to  prohibit  the 
importation  or  bringing  of  slaves  into  the  United 
Butts,  or  the  Territories  thereof,  after  the  thirty- 
bust  day  of  December  next;  and,  after  some  time 
spent  therein,  the  bill  was  reported  with  several 
amendments  thereto.  The  House  proceeded  to 
consider  the  said  amendments :  Whereupon,  an 
adjournment  being;  called  for,  the  House  ad- 
journed. 

Tb  one  day,  February  12. 

A.  message  from  the  Senate  informed  the  House 
tf  Representatives  that  the  Senate  have  passed  a 
bill,  entitled  "An  act  to  prevent  settlements  being 
mate  on  lands  ceded  to  the  United  States,  until 
Bnihorixen  by  law  ;"  also,  a  bill,  entitled  "An  act 
to  tegnkte  the  summoning  of  grand  jurors ;"  to 
which  bilk  they  desire  the  concurrence  of  this 
House, 

A  Message  wast  received  from  the  President  of 
dte  United  States,  transmitting  a  statement  of  the 
™ua  or  the  United  States,  according  to  the 
■jest  returns  received  by  the  Department  of 
War.  The  said  Message  was  read,  and,  together 
*nh  the  returns  transmitted  therewith,  ordered  to 
«<«  lbs  table. 

®*:  JiUMJAH  Mo&flow  presented  to  the  House 
■  Pttitioa.  of  sundry  inhabitants  of  the  State  of 
Ooio,  which  was  received  and  read,  stating  that 
won  (arc  been  committed  to  the  injury  of  the 
phonos,  in  surveying  the  lands  purchased  by 
'"■of  Ike  United  states,  and  praying  that  Con- 
tj18  will  direct  the  Surveyor  General  to  eause 
ueameiobe  reaurveyed,  and  the  errors  in  the 
*Vnl  surveys  to  be  corrected. — Referred  to  the 
^•nmiuee  on  the  Public  Lands. 

w-Bovls,  from  the  Committee  on  the  Public 
™k  to  whom  was  committed,  yesterday,  the 
«lj  Mat  from  the  Senate,  entitled  "An  act  regu- 
!*"«*ifcegrants  of  land  in  the  Territory  of  Mich- 
's111' "ported  to  the  House  their  agreement  to 
(he fame;  Whereupon,  the  bill  and  report  were 
toami'iiHt  to  a  Committee  of  the  whole  House 
KHaormw. 

*■  6%  also,  from  tne  same  committee,  pre- 
■■Wd  atoll  authorizing  patents  to  issue  for  lands 
9th  Con.  2d  Sess.— 16 


located  and  surveyed  by  virtue  of  certain  Virginia 
resolution  warrants;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Sat- 
urday neat. 

Mr.  Joseph  Clay,  from  the  joint  committee 
appointed  by  the  two  Houses  of  Congress  to  exe- 
cute the  provisions  of  the  act,  entitled  "An  act 
making  a  further  appropriation  for  the  support 
of  a  Library,"  passed  the  twenty-fifth  of  Febru- 
ary, one  thousand  eight  hundred  and  six,  made  a 
report ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Early, 

Retained,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  altering  the  terms  of 
the  Supreme  Court  of  the  United  States. 

And  a  committee  was  appointed,  of  Mr.  Early. 
Mr.  Boylh,  Mr.  Golosborocuh.  Mr.  Gnaoo,  and 
Mr.  BinwELL. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  the  laws 
adopted  by  the  government  and  judges  of  (be  Ter- 
ritory of  Michigan,  from  the  first  day  of  July,  one 
thousand  eight  Hundred  and  six,  to  the  first  day 
of  January  of  the  present  year.  The  said  Mes- 
sage was  read,  and,  together  with  the  laws  trans- 
mitted therewith,  ordered  to  be  referred  to  the 
committee  appointed,  on  the  eighth  ultimo,  on  a 
Message  from  the  President  of  the  United  States, 
transmitting  a  copy  of  the  laws  of  the  Territory 
of  Michigan. 

INDIANA  TERRITORY. 

Mr.  Parks,  from  the  committee  to  whom  was 
referred  the  letter  of  William  Henry  Harrison, 
Governor  of  the  Indiana  Territory,  enclosing  cer- 
tain resolutions  of  the  Legislative  Council  and 
House  of  Representatives  of  the  said  Territory, 
made  the  following  report : 

That  the  resolutions  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Indiana  Territory  re- 
late to  a  suspension,  for  the  term  of  ten  years,  of  the 
sixth  article  of  compact  between  the  United  States  and 
the  Territories  Northwest  of  the  river  Ohio,  passed  the 
13th  July,  1787.  That  article  declares  "  there  shall  be 
neither  slavery  nor  involuntary  servitude  in  the  said 
Territory." 

The  suspension  of  the  said  article  would  operate  an 
immediate  and  essential  benefit  to  the  Territory,  as 
emigration  to  it  will  be  inconsiderable  for  many  years, 
except  from  those  States  where  slavery  is  tolerated ; 
snd  slthough  it  is  not  considered  sipedient  to  force  the 
population  of  the  Territory,  yet  it  is  desirable  to  con- 
nect its  scattered  settlements,  snd,  in  regard  to  politi- 
cal rights,  to  place  it  on  an  equal  footing  with  the  di£ 
tercnt  States.  From  the  interim  situation  of  the  Ter- 
ritory, it  is  not  believed  that  slaves  would  ever  become 
so  numerous  sa  to  endanger  the  internal  pssce  or  fa- 
tore  prosperity  of  the  country.  The  current  of  emigra- 
tion flowing  to  the  Western  country,  the  Territories 
ought  all  to  be  opened  to  their  introduction.  The  ab- 
stract question  of  liberty  and  slavery  is  not  involved  in 
the  proposed  measure,  ss  slavery  now  exists  to  a  con- 
siderable extent  in  diflerent  parts  of  the  Union  ;  it 
would  not  augment  the  number  of  slaves,  bnt  merely 
authorise  the  removal  to  Indiana  of  such  as  are  held  in 
bondage  in  the  United  States.  If  slavery  is  an  evil, 
means  ought  to  be  devised  to  render  it  lesst  dangerous 
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.  to  tho  community,  and  by  which  the  hopeless  n tuition 
of  the  slaves  would  be  moat  ameliorated ;  and  to  ac- 
complish these  objects,  no  measure  would  be  so  effect- 
ail  as  the  one  proposed.  The  committee,  therefore, 
respectfully  submit  to  the  House  the  following  resolu- 
tion : 

Rttohed,  That  it  is  expedient  to  suspend,  from  and 
after  the  1st  day  of  January,  1808,  the  sixth  article  of 
compact  between  the  United  Stales  and  the  Territories 
and  States  Northwest  of  the  river  Ohio,  paused  the 
1 8th  day  of  July,  1787,  for  the  term  of  ten  years. 

Referred  to  the  consideration  of  the  Commit- 
tee of  the  Whole  on  Monday  next. 

1MPOBTATION  OP  SLATES. 

The  Hoote  resumed  the  consideration  of  the 
amendments  reported  by  the  Committee  of  the 
whole  Hoote,  yesterday,  to  the  bill  sent  from  the 
Senate,  entitled  "An  act  to  prohibit  the  importa- 
tion of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
the  first  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  eight:"  Where- 
upon, the  first,  second,  and  third  amendments  to 
the  said  bill,  being  again  read,  were,  upon  the 
question  put  thereupon,  agreed  to  by  the  House. 

The  fourth  amendment  reported  by  the  Com- 
mittee of  the  Whole  House  to  the  said  bill,  be- 
ing again  read  in  the  words  following,  to  wit : 

Ssc.  6,  lines  thirteen,  fourteen,  and  fifteen,  after  the 
word  "  guilty,"  strike  out  the  words  "  of  felony ;  and 
being  thereof  convicted  before  any  court  of  the  United 
States  having  jurisdiction  thereof,  shall  suffer  death  ;" 
and  insert, "  of  a  high  misdemeanor ;  and  being  thereof 
convicted  before  any  court  having  competent  jurisdic- 
tion,  shall  suffer  imprisonment  for  not  more  than  ten 
years,  nor  lees  than  five  years.'' 

A  motion  was  then  made  by  Mr.  George  W. 
Campbell,  to  amend  the  said  amendment,  by  ad- 
ding, to  the  end  thereof,  the  words,  "  and  fined  not 
exceeding  ten  thousand  dollars,  nor  less  than  one 
thousand  dollars ;"  and,  on  the  question  thereupon, 
it  was  resolved  in  (he  affirmative. 

The  question  was  then  stated  that  (he  Home 
do  agree  with  (he  Committee  of  the  Whole  in 
their  said  amendment,  as  amended,  on  which  a 
division  of  the  said  question  was  called  for ;  and 
the  question,  that  the  House  do  agree  with  the 
Committee  of  the  Whole  House  in  so  much  of 
their  said  amendment  as  proposed  to  strike  out 
the  words  before  recited,  to  wit :  "  of  felony  j  and 
being  thereof  convicted  before  any  court  of  the 
United  Suites  having  jurisdiction  thereof,  shall 
suffer  death ;" 

Messrs.  SutLiEand  Sloan  opposed,  and  Messrs. 
Elmbb  and  Kelly  supported,  the  sinking  ont. 

The  yeas  and  nay*  were  taken,  and  were— 
yeas  67,  nays  48,  as  follows : 

Taaa — Willis  Alston,  jr.,  John  Archer,  Joseph  Bar- 
ker, Burwell  Baasett,  Silas  Betton,  William  W.  Bibb, 
Barnabas  Bidwell,  John  Boyle,  William  A.  Burweu, 
George  W.  Campbell,  Martin  Chittenden,  John  Clai- 
borne, Joseph  Clay,  Matthew  Clay,  George  Clinton,  jr., 
Eira  Darby,  John  Dawson,  Peter  Early,  Jamea  Elliot, 
Caleb  Ellis,  Ebenezei  Elmer,  Jamea  Fb,k,  James  M. 
Garnett,  Charles  Goldsboroogh,  Edwin  Gray,  Isaiah 
1»  Green,  John  Hamilton,  J  as.  Holland,  David  Holmes, 


John  G.  Jackson,  Welter  Jones,  James  Kelly,  Thomas 
Kenan,  John  Lambert,  Henry  W.  Livingston,  Edward 
Lloyd,  Matthew  Lyon,  Duncan  McFarland,  Robert 
Marion,  William  McCreery,  David  Meriwether,  Thomas 
Moore,  Jeremiah  Morrow,  Thomas  Newtosvjr-,  Tim- 
othy Pitkin,  jr.,  Josiith  Qomcv,  John  Randolph,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Martin  G.  Schune- 
man,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Joseph  Stanton,  Samuel  Taggart,  Sam- 
uel Tenney,  Uri  Tracy,  Abram  Trigg,  Philip  Van 
CortUndt,  Kjllian  K.  Van  Rensselaer,  Daniel  C.  Ver- 
planck,  Robert  Whitehill,  Eliphslet  Witkes,  Richard 
Winn,  and  Joaaph  Winston, 

Nats — Isaac  Anderson,  David  Bard,  George  M. 
Bedinger,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  John  Chandler,  Frederick  Conrad,  Leonard 
Covington,  Richard  Cutts,   Samuel  W.  Dana,   John 


Davenport,  jr.,  William  Ely,  John  W.  Eppes,  William, 
Findley,  Peterson  Goodwyn,  Andrew  Gregg,  Silas 
Halaey,  Beth  Hastings,  William  Helms,  David  Hough, 


Nchemish  Knight,  Joseph  Lewis,  jr.,  jodah  Masters, 
John  Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nelaon, 
Gideon  Olin,  John  Porter,  John  Pugh,  Tho*.  M.  Ran- 
dolph, John  Re*  of  Pennsylvania,  John  Russell,  Peter 
Bailly,  Thomas  Sammons,  Ebenezer  Soever,  James 
Sloan,  John  8miHe,  Benj.  Tallmadge,  David  Thomas, 
Thomas  W.  Thompson,  Joseph  B.  Tarnnm,  Peleg 
Wadswortb,  John  Whitehill,  David  R.  Williams,  Na- 
than Williams,  Alexander  Wilson,  and  Thee.  Wynne. 

And  then  the  question  was  taken  that  the  House 
do  agree  with  the  Committee  of  the  Whole,  in  so 
much  of  their  said  amendment,  as  amended,  as 
proposes  to  insert,  in  lieu  of  the  words  stricken 
out,  the  words,  "  of  a  high  misdemeanor ;  and  be- 
ing thereof  convicted  before  any  court  having 
competent  jurisdiction,  shall  suffer  imprisonment 
for  not  more  than  ten  years,  or  leas  than  five  years, 
and  fined  not  exceeding  ten  thousand  dollars,  nor 
less  than  one  thousand  dollars." 

On  inserting  the  foregoing  provision,  Mr.  J. 
Randolph  spoke  in  opposition,  on  the  ground 
that  such  an  excessive  penalty  could  not,  in  such 
case,  be  constitutionally  imposed  by  a  Govern- 
ment possessed  of  the  limited  powers  of  the  Gov- 
ernment of  the  United  States. 

The  question  was  then  put,  and  carried  without 
a  division. 

The  fifth  amendment  reported  from  the  Com- 
mittee of  the  Whole,  to  amend  the  eighth  section 
of  the  bill,  by  inserting,  after  the  word  "  color." 
in  (he  fifth  line  thereof,  the  words,  "who  may 
hereafter  be  imported  contrary  to  the  provisions 
of  this  act,"  being  again  read,  was,  upon  the  ques- 
tion being  put  thereupon,  disagreed  to  by  the 
House. 

Another  motion  was  then  made  by  Mr.  Early, 
further  to  amend  the  said  bill  by  adding  to  tbe 
end  of  the  eighth  section,  the  following  proviso: 

"  Provided,  however,  that  nothing  in  this  section 
shall  extend  to  prohibit  the  taking  on  board  or  trans- 
porting any  negro,  mulatto,  or  person  of  color,  (not  im- 
ported contrary  to  the  provisions  of  this  act,)  in  any 
vessel  or  species  of  craft  whatever,  from  one  place  to 
another,  within  the  jurisdiction  of  the  United  States."    ' 

And  on  the  question  thereupon,  it  was  resolved 
in  the  affirmative. 

The  bill  was  then  further  amended  at  the  Clerk's  . 
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table,  and,  together  with  the  amendments  agreed 
to,  ordered  to  be  read  the  third  lime  to-morrow. 

.s     Fhidat,  February  13. 
A  message  from  the  Senate  isntftmed  the  House 
that  the  Senate  have  pawed  a  bill,  entitled  "An 


act  in  addition  to  the  act  establishing  a  Mint,  and 
regulating  the  coin*  of  the  United  States  ;"  to 
which  they  desire  the  concurrence  of  this  House. 


Mr.  Eahly,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  supplementa- 
ry to  the  act,  entitled  "An  act  to  prohibit  the  im 
porta  t ion  of  certain  goods,  wares,  and  merchan- 
dise ;"  which  was  referred  to  a  Committee  of  the 
Whole. 

[This  bjll  specifies  certain  articles  which  shall 
not  be  considered  as  embraced  by  the  provisions 
of  the  original  act,  and  gives  the  Secretary  of  the 
Treasury  and  Comptroller  power  to  decide,  in 
case  of  doubt,  whether  any  particular  article  is 
prohibited.] 

The  bill,  sent  from  the  Senate,  entitled  "An 
act  to  prevent  settlements  being  made  on  lands 
ceded  to  the  United  States,  until  authorized  by 
law,"  was  read  twice,  and  committed  to  the  Com' 
mittee  on  the  Public  Lands. 

The  bill,  sent  from  the  Senate,  entitled  "An 
act  to  regulate  the  summoning  of  grand  jurors," 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
to  whom  was  committed,  on  the  tenth  instant, 
the  bill,  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  John  Chester,"  reported  to  the 
House  their  agreement  to  the  same:  Whereupon, 
Ordered,  That  the  said  bill  and  report  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  extend  the  time  for  lo- 
cating Virginia  military  warrants,  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary of  the  Department  of  War.  The  bill  was 
reported  with  several  amendments  thereto ;  which 
were  severally  twice  read,  and  agreed  to  by  the 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  Honse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  ofBtephen 
Sayre.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed,  and  read  the 
third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 


the  Whole  on  the  bill  respecting  seizures  made 
tinder  the  authority  of  the  United  States,  and  for 
other  purposes.    The  bill  was  reported  without 


amendment,  and  ordered  to  be  engrossed,  and  read 

the  third  time  to-morrow. 
The  House  resolved  itself  into  a  Committee  of 
1    the  Whole  on  the  bill  from  the  Senate,  entitled, 
'     uAo  act  establishing  circuit  courts,  and  abridging 

the  jurisdiction  of  the  district  courts  in  the  dis- 
•    triets  of  Kentucky,  Tennessee,  and  Ohio."    The 

bill  was  reported  with  several  amendments  there- 


to; which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 
PUBLIC  DEBT. 

Mr.  J.  R*nnoLPH,  in  the  name  of  the  Commit- 
tee of  Ways  and  Means,  asked  leave  to  report  a 
bill  in  relation  to  the  public  debt,  being  an  addi- 
tion to  the  bill,  passed  at  the  present  session,  sup- 
plementary to  the  act,  entitled  "An  aet  making 
provision  for  the  redemption  of  the  whole  of  the 
pnblic  debt  of  the  United  States." 

Mr.  R-  observed  that  tbe  object  of  the  bill  was 
to  provide  for  the  ease  of  a  refusal  on  the  pari  of 
the  holders  of  three  per  cent,  stock  to  come  into 
the  loan  proposed  by  the  act  recently  passed.  Its 
object  was.  to  use  a  strong  phrase,  to  coerce  them 
into  that  loan ;  not,  however,  by  any  provisions 
that  involved  the  least  breach  of  the  public  faith. 
Its  object  was  to  make  provision  for  paying  off 
such  part  of  the  three  per  cent,  stock  as  should 
remain  unsubscribed  to  the  new  loan  by  an  annuity 
of  four  per  centum.  Such  an  annuity  would  be 
worth  something  more  than  sixty-two  per  cent.  Of 
course,  as  the  new  loan  permitted  the  creditor  to 
subscribe  at  the  rate  of  sixty-five  per  cent.,  it 
would  become  obviously  his  interest  to  accept 
tbe  terms  of  the  loan. 

Mr.  R.  then  presented  the  bill,  which  was  re- 
ferred to  a  Committee  of  the  Whole  on  Tuesday. 
IMPORTATION  0P  SLAVES. 

The  bill,  sent  from  the  Senate,  entitled  "An 
act  to  prohibit  tbe  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  tbe  Uni- 
ted States,  from  and  after  the  first  day  of  Janu- 
ary, in  the  year  of  our  Lord  one  thousand  eight 
hundred  and'  eight,"  together  with  tbe  amend, 
ments  agreed  to  yesterday,  were  read  the  third 
time ;  and,  on  tbe  question  that  the  same  do  pass, 
it  was  resolved  in  the  affirmative — yeas  113,  nays 
5,  as  follows ; 

Tan— Evan  Alexander,  Issac  Anderson,  John  Ar- 
cher, David  Bard,  Joseph  Barker,  Burwell  Basaett,  Geo. 
H.  Bodinger,  William  W.  Bibb,  Barnabas  BidwelL 
Phanuel  Bishop,  John  Blake,  jnn.,  Thomas  Blount, 
James  M.  Broom,  Robert  Brown,  John  Boyle,  William 
A.  Bunnell,  George  W.  Campbell,  John  Chandler,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  George  Clinton, 
rederick  Conrad,  Orchard  Cook,  Leonard  Coving- 
ton, Richard  Cntta,  Samuel  W.  Dana,  Est*  Darby,  John 
Davenport,  inn.',  Elias  Earle,  Peter  Early,  James  Elliot, 
Caleb  Ellis,  Ebeaexer  Elmer,  Win.  Ely,  John  W.  Eppes, 
William  Findley,  James  Fisk,  Charles  Goldaborongh, 
Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L-  Green, 
Silas  Halsey,  John  Hamilton,  Beth  Hastings,  William 
Helms,  David  Holmes,  John  G.Jackson,  Walter  Jonea, 
James  Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John 
Lambert,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Edward  Lloyd,  Matthew  Lyon,  Duncan  MscFariand, 
Patrick  Majrruder,  Robert  Marion,  Joaish  Masters,  Wil- 
liam McCreery,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow,  Jon- 
n  0.  Mosely,  Gordon  S.  Mumfbrd,  Jeremiah  Nel- 

.  Thomas  Newton,  jun,,  Gideon  Olin,  Timothy  Pit- 
kin, Jan.,  John  Porter,  John  Pngh,  Josiah  Qujncy, 
John  Bsa  of  Pennsylvania,  John  Bhea  ef  Tennessee, 
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Jacob  Richards,  Johii  Russell,  Fetor  Sailly,  Thomas 
Bammons,  Thomu  Sandfbrd,  Martin  G.  Schnncmsn, 
Ebeneaer  Beaver,  James  Sloan,  Dennis  Smelt,  John 
Smitie,  John  Smith,  Samuel  Smith,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Samuel  Taggsrt, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thomai, 


Waiton,  John  Whitehall,  Robert  Whitehill,  Eliphalet 
Wickes,  Nathan  William*,  Alexander  Wilson,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynne. 

Naxs — Silas  Betton,  Martin  Chittenden,  James  M. 
Gamett,  Abram  Trigg,  and  David  R.  Williams. 
NATIONAL  DEFENCE. 

Mr.  Mtjmfohd  rose  to  offer  certain  resolutions, 
which  he  begged  leave  to  introduce  after  a  few 
remarks. 

Some  gentlemen,  said  Mr,  M.,  say  we  are  at 
peace.  Others  tell  as  it  will  be  time  to  prepare 
for  war  on  the  approach  of  danger.  Such  lan- 
guage is  to  me  truly  surprising.  Look  at  the  deso- 
lating state  of  Europe.   WhoTci 


channel  in  the 


fitting  state  of  Europe.  Who! 
tempest  of  war  may  be  extended  to  this  countty 
and  involve  us  in  the  like  danger  and  calamity? 
1  hope  we  shall  follow,  in  my  opinion  it  is  our 
duty  to  follow  the  example  of  the  sages  and  patriots 
who  bare  gone  before  us  ;  and  who  bave  told  us 
that  the  method  of  avoiding  danger  and  war  is  to 
be  always  prepared  in  time  of  peace. 

Will  this  House  consent  to  see  the  master  key 
of  onr  country  in  the  hands  of  an  enemy)  It  is 
true  that  the  brave  and  independent  spirit  of  the 
nation  will  prevail  at  last,  but  infinite  evil  would 
result  from  the  capture  ofNewYork  by  an  enemy, 
in  point  of  private  property,  revenue,and  the  effec- 
tual use  of  the  national  force.  Gentlemen  who 
complain  that  (200,000  is  asum  loo  small,  and  yet 


le  their 

>t  place  is  but  1,400  yard: 
_  .  )  batteries  on  Montalembert's  plan, 
together  with  Archibald  Robinson's  boom,  would, 
I  am  persuaded,  form  an  adequate  defence.  This 
might  be  done  for  less  than  $500,000.  A  gentle- 
man from  South  Carolina  (Mr.  D.  R.  Williams) 
has  told  the  House  that  Charleston  is  ten  thou 
aasd  times  more  exposed  than  New  York.  This 
I  believe  is  a  mistake.  There  is  a  straight  broad 
ehannel  from  the  sea  op  to  the  very  city  of  New 
York,  and  a  ship-of-the-  fine  may  at  any  r 
up  and  lay  her  broadside  before  us. 

I  am  no  lawyer,  and  cannot  therefore  point  out 
exactly  the  propriety  of  tbe  law  of  179*,  which  was 
cited  on  a  former  day  by  the  gentleman  from  Con- 
necticut, and  which  designates  the  eighteen  ports 
that  are  proper  to  be  fortified.  If,  however,  the 
gentleman  will  specify  any  ports  in  Connecticut, 
which  are  in  need  of  fortification  like  New  York, 
I  am  very  ready  to  agree  to  an  appropriation  for 
that  purpose.  The  House  has  this  session  passed 
a  bill  for  the  defence  of  New  Orleans,  making 
specific  appropriations.  We  ask  for  like  measures 
of  defence  for  the  security  of  New  York. 

Mr.  M.  then  proposed  the  following  resolutions : 

JasvasaM*  That '- *-- 


ty.     Hell 
On  motlo 


appropriated,' to  enable  the  President  of  the  United 
States  more  effectually  Wlbrtirj  the  port  of  New  Vork. 

Raolved,  That  a  farther  nun,  not  exceeding 

dollars,  be  appropriated  to  enable  the  President  of  the 
United  States  to  fortify  the  ports  of  Charleston,  Smith 
Carolina  and  Norfolk. 

Ruoked,  That,  in  addition  W  the  euros  heretofore 
granted  by  law,  a  further  sum,  not  exceeding dol- 
lars, be  appropriated  to  enable  the  President  of  the  Uni- 
ted States  to  fortifr  such  other  peaces  as  he  may  think 
conducive  to  the  public  security. 

Tbe  Speaker,  said  the  first  resolution  was  not 
n  order,  as  a  similar  resolution,  offered  by  a  gen- 
tleman from  Massachusetts,  (Mr.  Vabndm,)  was 
iow  on  tbe  table. 

Mr.  Varnum  observed  that  the  resolutions  were 
different.  The  one  which  he  had  offered,  proposed 
a  specific  sum,  8100,000— this  is  blank. 

The  Spiazan  still  thought  the  resolution  not  in 

Mr.  Varbum  declared  that  he  had  no  wish  to 
embarass  the  gentleman  from  New  York,  in  pro- 
curing comoetent  measures  for  tbe  defence  of  that 
ithdrew  his  resolution, 
motion  of  Mr  Mumfobo  tbe  House  proceeded 
to  consider  the  resolutions — ayes  69. 

Mr.  Mumford  moved  that  they  be  referred  to 
the  Committee  of  the  Whole,  to  whom  was  re- 
ferred tbe  bill,  appropriating  $20,000  for  the  repair 
of  fortifications. 

Mr.  Dim. — I  know  not  that  I  hare  much  ob- 
jection to  the  reference  proposed  by  the  gentle- 
man from  New  York  (Mr.  Mom  roan,)  bnt  if  tbe 
resolutions  are  ordered  to  lie  on  tbe  table  bis  pur- 
pose will  be  as  effectually  answered  as  by  the  re- 
ference proposed.  Some  observations,  however, 
which  bave  fallen  from  the  gentleman,  seem  en- 
titled to  notice. 

When  this  subject  was  before  the  House  on  a 
former  day,  1  took  the  liberty  of  referring  to  a  law 
passed  in  1794.  If  the  gentleman  from  New  York 
has  never  read  that  .law,  I  think  it  would  be  well 
for  him  to  look. at  it  before  be  undertakes  to  pro- 
pose to  this  House  measures  relative  to  the  forti- 
fication of  our  ports  and  harbors.  That  law  de- 
signates eighteen  or  twenty  ports  and  harbors  in 
the  United  States  to  be  fortified,  bat  makes  no  ap- 
propriation for  the  purpose. 

In  point  of  system  I  am  wholly  opposed  to  any 
partial  specific  appropriations.  Grant  the  money 
and  leave  the  distribution  of  it  to  the  Executive. 
He  has  belter  means  of  information  than  this 
House.  As  to  the  State  of  Connecticut,  I  am  not 
week  enough  to  attempt  what  the  gentleman  has 
proposed  aa  a  task  for  me  to  perform.  I  consider 
tbe  effectual  defence  of  New  York  as  a  barrier  for 
Connecticut.  I  oppose  the  specific  grant,  because 
I  am  confident  it  is  not  adequate  to  the  object.  I 
oppose  it  because!  wish  extensive  and  permanent 
measures  to  be  adopted  for  the  protection  of  places 
exposed  to  danger;  and  because  I  am  unwilling 
to  see  a  great  system  frittered  down  by  this  petty 
competition  between  different  ports.  The  genile- 
men  who  are  so  strenuous  for  this  plan,  if  they 
understand  the  general  course  of  proceedings,  must 
know  that  they  will  meat  with  constant  difficulty 
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in  every  stage  of  the  brained.  The  gentlemen 
must  know  tbal  tbey  will  never  succeed  in  any 
such  partial,  frivolous  attempt.  It  is  the  very  way 
to  make  the  project  of  defence  unpopular,  and 
goes  to  sacrifice  the  object  which  they  profee-  *- 
pursue.  It  is  on  this  ground  that  1  oppose  tbt.  .. 
Terence  of  this  resolution.  These  remarks  I  hare 
thought  fit  to  make  in  reply  to  the  gratuitous  ob- 
servation* of  the  gentleman  from  New  York. 

Mr.  Mum  r oki). — To  show  that  we  have  acted 

on  the  idea  of  specific  appropriations,  1  wilt  read 

a  bill  which  we  have  passed  in  this  House  this 

very  session,  for  the  protection  of  New  Orleans. 

Mr.  M.  read  the  bill. 

Mr.  Dana— The  reply  to  what  has  been  read 
by  the  gentleman  from  New  Orleans,  is  rery  ob- 
vious. New  Orleans  is  not  comprehended  in  the 
law  of  1794,  and  the  President,  therefore,  could 
not  apply  moneys  appropriated  for  fortifying  the 
ports  ana  harbors  of  the  United  States,  to  the  for- 
tification of  New  Orleans,  without  a  special  act 
for  this  purpose.    It  is  not  so  with  New  York. 

Mr.  Masters. — If  the  beat  course  is  to  leave  it 
to  the  Executive  to  distribute  an  appropriation 
among  the  several  port*  and  harbor*,  we  did  wrong 
when  we  voted  a  specific  appropriation  for  New 
Orleans.  When  some  days  since  we  called  for  a 
general  appropriation,  we  were  told  to  apply  for 
a  specific  one.  Now,  when  we  call  for  a  specific 
appropriation,  wo  are  told,  ibis  is  the  wrong  way : 
We  ought  to  apply  for  a  general  one.  And  in  this 
way  we  are  to  get  none  at  all.  For  my  part,  I 
am  in  favor  of  a  (pacific  grant,  not  because  1  have 
not  confidence  in  the  Executive,  but  because  I 
think  it  the  moat  proper  and  the  beat  way.  We 
are  then  more  sure  that  the  money,  will  be  laid 
out  right. 

Mr.  Dan*  moved  that  the  resolution  lie  on  the 
table. 

The  Spbaku,  after  consulting  the  rales  of  the 
House,  declared  that  the  question  of  commitment 
most  be  first  pat. 

Mr.  Epfm  said  that  it  might  perhaps  be  proper 
to  grant  some  additional  sum  for  the  defence  of 
Mew  York  j  but  he  could  perceive  no  reason  for 
going  now  into  a  genera)  system  of  defence  when 
no  such  measures  are  called  for,  except  by  New 
York. 

If  there  is  any  principle,  said  Mr.  E.,  which 
ought  to  be  booted  at  in  a  Republican  Government 
it  is  the  very  principle  laid  down  by  the  gentleman 
from  New  York  (Mr.  Mtmroan)  as  the  basis  of 
his  reasoning — that  to  preserve  peace  we  ought  to 
be  prepared  for  war.  Sir,  it  is  this  very  principle 
which  is  the  source  of  all  the  miseries  of  Europe. 
Until  1794  the  affairs  of  oar  country  went  on 
peaceably.  Then  this  destructive  principle  ex- 
tended itself  into  our  National  Councils.  Then 
ensued  the  long  train  of  armies,  navies,  fortifica- 
tions, with  all  their  concomitant  evils.  Sir,  this 
very  principle  has  coat  the  nation  more  than  fifty 
millions  of  dollar*.  And  what  is  the  benefit  1 
Has  it  ever  done  the  least  good  1 

I  do  not  like  the  plan  ol  the  gentleman.  It  is 
calculated,  as  the  gentleman  from  Connecticut 
(Mr.  Dama)  has  truly  stated,  to  defeat  the  object 


which  he  has  in  view.    Experience  shows  it.    I 
call  for  a  division  of  the  question,  as  I  will  agree 
to  vote  for  the  first  resolution,  but  I  am  against 
the  others. 
The  Speaker  observed  that  he  should  accord- 


Mr.  &uincv. — When  a  motion  was.  the  other 


of  New  York,  with  the  honorable  gentleman  from 
Connecticut  (Mr.  Dana)  I  urged  some  objections 
to  appropriations  of  tbal  description.  As  the  gen- 
tleman from  New  York  (Mr.  Momf-ohd)  has  sug- 
gested that  there  is  soine  inconsistency  between 
those  objections  and  our  former  anxiety  for  large 
appropriations  for  the  defence  of  the  commercial 
cities,  I  feel  compelled  to  make  some  observation* 
on  the  subject. 

1  acknowledge,  sir,  that  when  that  motion  was 
made  in  this  House,  it  excited  in  me  some  sur- 
prise,andnolittle  suspicion.  Its  nature  and  origin 
were  natural  causes  of  both,  under  the  circum- 
stances with  which  they  were  attended.  What 
was  the  proposition  7  A  specific  appropriation  of 
one  hundred  thousand  dollars  for  the  harbor  of 
New  York.  And  from  whom  1  From  my  hon- 
orable colleague  (Mr,  V  annum.)  A  gentleman 
not  distinguished  for  his  zeal  in  favor  of  large 
general  appropriations,  and  who  has,  if  I  mistake 
nw,  more  inaa  once  expressly  declared  his  disbelief 
in  the  practicability  of  an  efficient  fortification  of 
this  particular  harbor  I  It  was  impossible  not  to 
apprehend,  that am'otionof  this  nature,  originating 
in  such  a  quarter,  was  indicative  of  some  grant 
change  in  the  views  of  the  prevailing  influence 
onthisfloor.  Mycolleague  is  a  distinguished  mem- 
ber of  this  House.  He  is  a  friend  and  intimate 
of  the  Secretary  of  War,  who  is  not  remarkable 
for  hi*  friendship  to  large  general  appropriations 
for  such  objects,  or  for  his  belief  in  the  practicabil- 
ity of  efficient  fortifications,  in  this  particular  har- 
bor. The  same  dispositions,  it  is  generally  under- 
stood, are.  entertained  in  a  quarter  where  my 
colleague  is  so  loved  and  honored,  that  he  has  in 
consequence  acquired  almost  an  official  character 
on  this  floor.  A  motion  of  such  a  nature  as  una, 
originating  with  a  gentleman  so  connected,  was  a 
natural  source  of  jealousy  and  curiosity,  It  was 
impossible  not  to  ask— how  happens  this  1  What 
has  produced  such  a  sudden  and  great  change, 
from  twenty  thousand  dollars  for  the  fortification 
of  all  the  ports  and  harbors  in  the  United  States, 
New  York  included,  to  a  hundred  thousand  dollars 
for  this  single  harbor?  To  what  is  this  new  faith 
to  be  attributed?  Is  it  instantaneous  regeneration? 
or  is  it  progressive  illumination  7  If,  the  former, 
who  has  worked  the  miracle?  What  has  purged 
the  visual  ray  7  If  the  iatier,  why  have  we  not 
had  the  course  of  reasoning,  thelogical  illustration, 
by  which  this  great  truth  has  ' 
covered. 


by  which  this  great  truth  has  been  ao  recently  dis- 

1  bare  since  had  something  that  looks  like  light 
thrown  noon  this  mystery.  Certain  things  are 
circulating  in  whispers,  which,  apparently,  may 
have  some  relation  U  this  new  current,  which  tuts 
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just  begun  to  set  on  this  floor.  I  would,  ho  wever 
not  be  understood  as  intimating  that  what  I  an 
now  going  to  state  were  the  motives  of  my  hon- 
orable colleague.  I  mean  only  to  regret  with  him, 
that  this  great  conversion,  which  his  motion  indi- 
cates, has  happened  at  a  moment,  and  under  cir- 
cumstances, sounpropitious  toa  perfect  confidence 
in  its  principle.  Sir,  it  has  been  stated  to  rae.  i 
such  a  way  that  I  cannot  but  believe  it,  that  thi 
subject  of  fortifications  bas  become  a  great  party 
question  in  the  State  of  New  York — that  it  has 
been  seized  upon  and  wielded  by  the  different  po- 
litical divisions  of  that  State  as  an  engine  of  pop- 
ularity. It  bas  also  been  intimated  to  me,  that  it 
is  absolutely  necessary  that  something  should  be 
effected  in  the  way  of  appropriations  for  that  city, 
to  enable  the  influences,  lately  there  prevalent,  to 
maintain  their  past  ascendency.  And  it  is  certain, 
that  the  motion  of  my  honorable  colleague  was 
laid  npon  the  table,  1  think,  the  day  after,  but  at 
any  rate,  a  very  short  time  after  the  news  had  ar- 
rived in  this  city,  of  certain  proceedings  which 
nave  taken  place  at  Albany.  Without  attributine 
any  motives  to  my  colleague,  or  his  political 
friends,  he  will  give  me  leave  to  lament  with  him 
these  unfortunate  circumstances,  which  have  at- 
tended his  motion.  It  is  truly  to  be  regretted  that 
such  a  memorable  conversion  to  the  true  faith  did 
not  happen  under  circumstances  which  could 
leave  no  doubt  as  to  the  spirituality  of  the  views  of 
the  converts ;  instead  of  happening  tinder  such  a; 
give  too  many  reasons  to  suspect  worldly  consid- 

Anxious  as  I  am  for  'arse  and  honorable  appro- 

Eiationsfor  the  defence  of  the  seaboard  and  ciiies ; 
lieving  as  I  do,  that  protection  is  their  right, 
and  our  doty,  and  that  it  is  entirely  within  our 
ability;  I  do  now,  unequivocally  ana  without  any 
reserve,  declare  my  utter  dissent  to  their  scheme 
of  specific  appropriations,  for  individual  cities;  I 
warn  gentlemen  who  have  the  real  interests  of 
the  commercial  cities  at  heart,  against  ever  acce- 
ding to  them.  I  deem  such  a  system  a  virtual 
abandonment  of  their  rights,  and,  in  effect,  a  for- 
feiture of  all  thdir  hopes. 

Sir,  what  fs  our  object?  Is  it  not  permanent, 
substantial  defence,  adopted  on  the  principle  of 
the  importance  of  commercial  deposits,  begun  on 
an  adequate  scale,  pursued  regularly,  and  termi- 
nating with  nothing  short  of  such  protection  as 
the  nature  of  their  respective  positions  renders 
practicable  ? 

How  is  this  object  to  be  attained  ?  By  dividing 
our  interests  and  by  submitting  to  become  solitary 
applicants  for  special  favors?  By  scrambling, 
each  according  to  its  strength,  after  specific  ap- 
propriations? No,  sir.  Bnt  as  all  other  great 
and  national  interests  are  pursued  and  obtained; 
by  combining  all  those,  whose  principles  and  in- 
terests are  similar,  in  common  exertions  for  the 
attainment  of  the  common  object ;  by  suffering 
no  division  to  take  place  among  us;  by  establish- 
ing our  rights  on  solid  principle*  and  maintaining 
diem  (irmly  ;  by  making  the  greatness  of  the  in- 
terest understood  by  the  people  ;  by  being  intel- 
ligently lealou*,  constitutionally  urgent.    These 


are  the  means  which  render  success  the  most  cw- 
tain,  and  by  which  it  will  be  the  best  deserved. 

But  let  the  honorable  association  once  be  broken, 
let  the  principal  members  of  the  interest  beexcln- 
sively  served,  and  what  security  for  the  rest?  If 
with  all  her  zeal,  her  weight,  and  her  exertions, 
combined  with  curs,  we  have  as  yet  been  able  to 
effect  absolutely  nothing,  what  possible  hopes  can 
we  entertain  of  success,  after  her  ardour  snail  be 
blunted  by  specific  satisfaction  7  The  consequence 
of  abandoning  thesystem  of  general  appropriations 
is  undeniably  this — citiesare  reduced  from  a  great, 
powerful,  legitimate  influence,  arising  from  their 
national  importance  and  thegreatnest  of  their  com- 
mon interest,  to  the  humble  level  of  common  pe- 
titioners, courting  the  patronage  of  leading  mem- 
bers on  this  floor,  and  licking  the  dust  before 


every  accidental  majority  which  may  prevail  upon 
he  question  of  fortifications  or  no  fortifica- 
willbe  made  to  depend,  not  upon  the  wealth, 


it.    The  q 


the  numbers,  or  the  exposure  of  the  particular  city, 
but  upon  the  political  sect  there  prevalent ;  and1 
perhaps  a  change  in  their  political  sentiments  will 
be  made  the  condition  on  which  defence  shall  be 
extended. 

Do  I  mean  to  deny  that  New  York  is  entitled 
to  the  first  attention,  and  to  the  largest  share  of 
whatever  appropriation  may  be  made?  Certainly 
not.  The  question  of  apportionment  belongs  to 
the  Executive  discretion.  It  is  wisely  and  may 
safely  there  be  deposited.  Unquestionably  New 
York  has  the  greatest  claim  and  the  most  urgent. 
She  has  more  wealth,  numbers,  and  exposure,  than 
any  other  city.  But  this  is  not  the  only  city 
which  has  wealth,  inhabitants,  or  exposure.  Nor 
is  she,  nor  ought  she  to  be  more  dear  to  us,  or  more 
covered  by  the  national  wing  than  any  other  city ; 
except  in  proportion  to  her  excess  in  each  of  those 
particulars.  Why  then  will  she,  by  accepting  of 
a  specific  appropriation,  withdraw  herself  from  a 
common  interest,  as  if  the  right  was  exclusive,  and 
not  in  proportion  to  her  share  in  that  interest  ? 

But  the  gentleman  from  New  York  (Mr.  Mum- 
ford)  says  "we  will  vote  for  you,  if  yon  wilt  vote 
for  us."  And  yet,  at  the  very  moment,  he  knows, 
that  the  same  gentleman  who  would,  in  that  case, 
join  us,  in  voting  for  New  York,  would  abandon 
us,  in  the  very  vote  for  every  other  city.  As  an 
evidence  of  which,  he  had  scarcely  sat  down, 
when  the  gentleman  from  Virginia  (Mr.  Effes,) 
who  is  one  of  the  new  converts,  told  us  expressly, 
that  although  he  was  willing  to  give  something 
for  New  York,  he  would  not  vote  an  appropriation 
for  any  other  cily. 


York,  there  would  be  some  apology  for  its  repre- 
sentatives, in  thus  yielding  to  the  current  and  get- 
ting what  they  could  under  a  temporary  influence. 
But  is  a  hundred  thousand  dollars  all  that  they 
-  t?  Will  they  be  satisfied  witb  that?  They 
r  they  will  not.  But  if  the  gentleman  from 
York  are  content,  I  am  free  to  declare,  that 
I  am  not  As  a  citizen  of  these  United  States,  as 
one  of  the  representatives  of  this  nation,  having, 
common  with  every  other  citizen,  a  deep  auke 
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my  country ,  I  do  protest  against  all  for- 
tification* foe  that  harbor  commenced  upon  a  hun- 
dred thousand  dollars  scale,  and  limited  in  extent 
by  thai  expenditure.  That  city  deserves,  and  ha: 
a  right  to  many  times  one  hundred  thousand  dol- 
lars, for  mch  an  object.  And  the  time  is  not  dis- 
tant, as  I  believe,  when,  in  the  regular  course  of 
general  appropriations,  in  common  with  other 
commercial  cities,  she  might  obtain  the  requisite 
sums.  But  then  it  can  only  happen  upon  the 
principle  of  her  not  abandoning  the  common  inter- 
est, and  disdaining  toaccept  any  sum  upon  a  system 
which  has  only  the  accommodation  of  a  particu- 
lar and  a  temporary  influence  for  its  basis.  At 
any  rate,  let  the  gentlemen  from  New  York  re- 
member—if they  get  a  hundred  thousand  dollars 
opon  the  principle  of  specific  appropriation,  they 
will  never  get  anything  more.  The  mouths  of 
the  advocates  of  that  city  are  closed.  They  hare 
admitted  the  principle  of  individual  application 
and  snpply,  and  tbey  must  abide  by  the  conse- 
quences. Until  every  other  city  in  the  United 
States  ba3  had  a  proportionate  advance,  with  what 
face  can  New  York  pretend  to  anything  addition- 
al 1  And  if  a  vote  can  be  obtained  to  leave  other 
cities  without  future  appropriations,  New  York 
can  lay  no  claim  to  any  additional  assistance. 

If  the  commercial  cities  are  ever  protected,  it 
can  only  be  by  their  adherence  to  each  other;  their 
claim  for  protection,  on  a  common  principle,  sup- 
ported by  their  united  interest,  and  by  the  natural 
and  just  weight  which  their  wealth,  enterprise, 
and  numbers,  always  ought  to  command  in  this 

Mr.  VaiHUsf.— It  is  very  easy:  for  gentlemen  to 
make  false  statements  of  facts  to  this  House  and 
then  to  draw  their  own  inferences. 

According  to  the  best  of  my  recollection  (and 
if  I  am  mistaken  I  wish  to  be  corrected)  1  have 
spoken  but  once  on  the  subject  of  fortifications. 
At  that  time  I  took  a  view  of  the  sums  which  have 
been  heretofore  appropriated  for  this  purpose,  bnt 
I  expressed  no  opinion  that  ($20,000  was  a  snm 
large  enough  to  put  New  York  in  a  complete  state 
of  defence.  The  House  had  previously  decided 
on  that  subject,  and  1  therefore  studiously  avoided 
that  question.  And  my  colleague  (Mr.  Q.dincy) 
knows  it.  I  said  it  would  be  in  my  opinion  im- 
practicable to  fortify  New  York  against  a  large 
fleet,  bnt  1  maintained  the  practicability  of  furti- 

r*  '  sg  it  against  marauders  and  picaroons,  and  I 
tared  myself  willing  to  go  as  far  as  was  ne- 
cessary to  secure  that  object. 

As  to  the  jealousy  of  my  colleague  that  some 
proceedings  at  Albany  might  have  influenced  me 
■a  bringing  forward  m  v  resolution,  1  must  suppose 
it  altogether  an  imagination  of  his  own  mind. 
Watt  secret  information  he  may  have  had,  I  know 
aot;  bat  far  myself,  1  declare  I  heard  nothing  of 
any  proceedings  at  Albany  till  the  day  after. 

i  am  willing  that  my  colleague  should  entertain 
a/1  toe  suspicion  that  he  chooses  concerning  my 
character  or  conduct.  It  is  not  in  his  power  to 
degrade  me  from  the  standing  which  1  bold  in 
society,    1  waa  risking  my  life  and  spending  my 


[iroperty  in  defence  of  my  country,  when  my  col- 
eague  was  rocking  in  his  cradle.  1  have  always 
been  and  shall  continue  to  be  willing  to  vote  what- 
ever sums  I  think  necessary  for  the  defence  of  the 
country.  I  shall  say  nothing  of  my  services  or  of 
those  of  my  colleague,  and  I  am  perfectly  willing 
that  be  should  indulge  any  suspicions  in  regard 
to  my  motives,  as  they  will  neither  disturb  the 
tranquillity  of  my  mind  nor  alter  the  course  of  my 
conduct. 

Mr.  Q.UINCV. — I  made  no  allusion  to  any  par- 
ticular speech  of  that  gentleman  (Mr.  Varnum) 
but  only  stated  my  general  impressions  from  his 
language,  and  from  the  course  of  his  conduct  on 
this  floor.  I  said,  he  was  not  distinguished  for  his 
zeal  for  large  general  appropriations  for  the  com- 
mercial cities,  and  that,  if  I  mistook  not,  be  bad 
expressed  a  disbelief  in  the  practicability  of  an 
efficient  defence  for  the  harbor  of  New  York.  If 
my  colleague  will  declare  that  he  has  been  zeal- 
ous for  such  appropriations,  or  that  he  has  been  a 
uniform  believer  in  the  practicability  of  such  de- 
fence, I  am  ready  to  retract  my  opinion. 

As  to  its  being  my  design  to  degrade  my  col- 
league, nothing  was  further  from  my  intentions, 
I  intimated  that  he  was  eminently  beloved  and 
honored  by  tbe  Executive  of  the  United  Slates. 
Is  that  degradation? 

Mr.  Masters. — Tbe  gentleman  from  Massa- 
chusetts, who  has  just  sat  down,  contended,  a    ' 


,  unles 


No\ 


ich   i 


islaken,  for  a 


specific  appropriation.  „     .      .        __ 

his  colleague  (Mr.  Vahnum)  is  against  a  specific 
appropriation,  he  seems  to  be  for  it.  If  his  col- 
league is  for  it,  he  is  therefore,  a  fortiori,  against 

Tbe  gentleman  says  this  is  a  great  party  quet- 
m  in  the  State  of  New  York.  He  is  mistaken  t 
I  parties  are  united  on  the  subject  They  all 
ish  to  see  New  York  well  fortified. 
The  question  being  taken  on  committing  the 
first  resolution,  which  relates  to  New  York  only, 

is  carried — yeas  63. 

be  second  resolution,  relating  to  Charleston, 
South  Carolina,  and  Norfolk,  was  then  read. 

Mr.  D.  R.  Willianb.— I  do  hope,  as  a  Repre- 
sentative of  the  Stale  of  South  Carolina,  that  this 
resolution  will  not  be  agreed  to.    If  any  measures 

now,  or  should  be  hereafter  necessary  to  tbe 
security  of  Charleston,  I  have  full  confidence  in 
the  General  Government.    I  believe  Ibis  partial 

se  is  not  calculated  to  operate  for  our  benefit. 

e  are  to  be  marked  out  as  objects  of  special 

r,  1  fear  the  citizens  of  North  Carolina  and 
Georgia  will  not  so  readily  fly  to  our  assistance. 
I  wish  not  that  we  should  partake  of  the  odium 
that  will  be  excited  by  this  course.  It  tends  to 
endanger  our  safely  whenever  we  may  be  men- 
aced with  aitacb. 

Mr.  Dans,  called  for  tbe  reading  of  the  law, 
passed  March  20,  1794,  entitled  "An  act  to  pro- 
vide for  the  defence  of  tbe  ports  -and  harbors  of  the 
United  Slates."  [This  law  was  read.  It  designates 
twenty  principal  ports  in  the  United  States,  which 
it  directs  the  President  to  cause  to  be  fortified.] 

Mr.  Maiiom  observed  that  he  bad,  on  a  former 
occasion,  stated  Ihe  reasons  why  he  had  not  called 


,yGoogIe 


HISTORY  OF  CONGRESS, 


H.ovR. 


Public  Budding*. 


Pebi 


r,  1907. 


the  attention  of  the  House  to  the  defenceless 
nation  of  Charleston.  The  gentleman  from  New 
~  York  (Mr.  Mcmford)  is  much  mistaken,  said 
Mr.  M.,  if  he  attributes  our  silence  to  an  insensi- 
bility to  out  danger.  1  hope  that  Charleston  will 
not  be  regarded  as  a  cloak,  or  a  make- weigh "  " 
obtain  assistance  for  New  York.  I  voted  to 
first  resolution,  which  related  to  New  York,  but  I 
hope  this  resolution  will  not  be  referred. 

Mr.  Mcmfohd  withdrew  the  resolution  relative 
to  Charleston. 

Mr.  Newton  observed  that  he  bed  not 
clamorous  on  the  subject  of  fortifications,  because 
he  had  a  full  reliance  on  the  House.  He  was  sat- 
isfied that  whenever  the  subject  should  be  anally 
acted  upon,  the  place  from  which  he  came  (Nor- 
folk) wonld  not  oe  postponed  to  other  places,  but 
all  would  be  provided  for  according  to  their  ne- 
cessities. The  large  sum  of  duties  which  has 
been  so  often  stated  to  be  collected  in  New  York, 


:,  Massachusetts,  and  some  other  States, 
contribute  largely  to  the  payment  of  duties  col- 
lected at  New  York.  All  our  ports  and  harbors 
are  as  much  entitled  as  New  York  to  the  justice 
of  the  House. 

The  third  resolution  was  read. 

Mr.  J.Randolph  inquired  if  a  motion  to  amend 
the  resolution  were  in  order  1 

The  Speak  as  replied  that  it  was  not. 

Mr.  J.  Randolph.— Tbe  diction  is  defects  _ 

Mr.  Speaker. — A  motion  to  amend  is  not  in 
order  when  a  motion  to  commit  is  pending. 

Mr.  D.  R.  Williams  hoped  the  resolution  wonld 
be  withdrawn.  The  House  can  put  any  sum  that 
may  be  thought  proper  into  the  bill  relative  to 
the  subject  of  fortifications. 

Mr.  Mar  toN  also  expressed  a  wish  that  the  mo- 
tion would  be  withdrawn. 

After  some  conversation  between  the  Sfej 
and  Mr.  J.  Randolph,  whether  the  resolution 
could  be  withdrawn  without  leave,  as  the  House 
bad  already  acted  on  two  resolutions  which  were 
part  of  the  original  motion — Mr.  Mcmfohd  with- 
drew tba  resolution. 

PUBLIC  BUILDINGS. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  finishing  the  south  wing  of  the 
Capitol,  and  for  other  purposes. 

On  motion  of  Mr.LBwrs,thefirstblankwas  filled 
with  825,000,  which  sum  is  to  be  applied  towards 
finishing  the  south  wing  of  the  Capitol. 

The  next  blank  was  in  that  part  of  the  bill  which 
makes  an  appropriation  to  furnish  the  Represent- 
ative Chamber  for  the  accommodation  of  the 


Mr.  Jacihon,  of  Virginia,  wished  to  know  why 
do  large  a  sum  was  proposed. 

Mr.  Gbeoo,  of  Pennsylvania,  asked,  if  the  whole 
sum  would  be  wanted  the  present  year?  The  Le- 
gislature had  been  there  seven  years,  and  there 
seemed  little  or  bo  likelihood  thai  the  Capitol 


would  be  finished  and  ready  for  tbeir  use  in  seven 
years  more.  While  one  part  ie  building  another 
grows  out  of  repair.  It  had  been  said,  and  he  be- 
lieved with  truth,  that  there  was  danger  of  the 
walls  tumbling  down. 

Mr.  Van  Cobtlandt,  of  New  York.— I  am 
surprised,  on  my  word.  Gentlemen  ask  why 
money  is  wanted.  If  no  money  ■■  granted,  the 
Capitol  will  not  be  finished  in  seventy  times  seven 
years.  Why,  want  of  money  is  the  very  reason 
it  has  not  been  finished  before. 

Mr.  Lewis,  who  was  the  chairman  of  the  select 
committee  that  reported  the  bill,  said  he  was  no 
architect,  and  could  not  determine  the  expense  of 
building  in  Washington.  The  select  committee 
had  agreed  to  the  sums  which  had  been  moved, 
because  they  were  stated  to  be  necessary  by  the 
Superintendent  nf  the  public  works,  Mr.  Latrobe. 
Mr.  L.  said,  the  gentleman  from  Pennsylvania 
(Mr.  Greqo)  bad  assigned  a  satisfactory  reason 
for  agreeing  to  the  sum  recommended  by  the  com- 
mittee, that,  if  they  were  not  granted  and  repair* 
made,  the  walla  wonld  tumble  down. 

Mr.  Jackson  was  unable  to  conceive  how  twen- 
ty thousand  dollars  could  be  wanted  to  furnish 
one  room.  If  the  sum  is  agreed  to,  the  superin- 
tendent wonld  think  himself  obliged  to  procure 
gilded  chairs  and  plated  tables.  Mr.  J.  was  in 
favor  of  economy,  not  of  the  economy  of  the  last 
eight  or  ten  years,  but  that  of  old  time*.  Then 
twenty  thousand  dollars  would  have  been  thought 
sufficient  both  to  build  and  furnish  ■  boose. 

Mr.  Findliy,  of  Pennsylvania,  expressed  his 
opinion  in  furor  of  the  motion. 

Mr.  Masters,  of  New  York,  observed,  that  they 
bad  been  told,  'formerly,  that  twenty  thousand 
dollars  was  enough  for  ill  the  fortifications  in  the 


thought  it  was  not  a  good  contrast. 

The  question  on  agreeing  to  twenty  thousand 
dollars  was  lost— ayes  98,  noes  61. 

Mr.  Jack  son  proposed  ten  thousand  dollar*. 

Mr.  D.  R.  Williams  proposed  five  thousand 
dollars. 

Mr.  Cook  was  glad  the  same  sum  which  had 
been  proposed  for  fortifications,  was  not  Agreed  to 
for  furnishing  a  single  room,  on  account  of  the 
nameof  the  thing.  He  proposed  eighteen  thousand 
dollars.  The  motion  was  negatived — ayes  41, 
noes  54. 

Mr.  Macon  (the  Speaker)  said,  he  lived  iu  a 
country  where  they  had-  no  such  expensive  fur- 
niture, but,  judging  from  the  size  of  the  room,  and 
the  length  of  time  iu  which  the  House  bad  been 
building,  [a  laugh,]  he  imagined  the  sum  first 
proposed  would  not  be  too  large.  More  than  twen- 
ty thousand  dollars,  ho  believed,  had  been  granted 
for  furnishing  the  President's  house.  He  hoped 
they  would  not  spoil  the  room  for  want  of  one  or 
two  thousand  dollars. 

Mr.  Lewis  observed,  that  be  had  no  particular 
concern  in  this  subject.  Perhaps  he  should  never 
:  again  the  honor  of  a  seat  in  the  House,  and 
did  he  should,  he  believed,  be  as  willing-  to 
1  a  stool  as  other  gentlemen.    But  the  ptes- 
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ent  furniture  would  not  suit  the  new  Chamber  iu 
the  south  wing:.  There  were  also  several  commit- 
tee rooms  to  be  furnished.  The  money  was  to 
be  expended  under  the  direction  of  the  President 
nod,  from  hia  kdbwa  principles  of  economy,  Mr 
L.  (tutted  that,  however  Urge  a  sum  should  be 
granted,  no  more  would  be  expended  than  what 
was  necessary.  Judging  from  the  expense  of  this 
House,  and  of  the  President's,  he  thought  twenty 
thousand  dollars  would  not  be  too  mtreb  ;  bat  as 
toe  House  had  negatived  that  sam,  he  proposed 
seventeen  thousand  dollars. 

Mr.  Jackson  thought  the  furniture  of  this  room 
might  snit  again.  If  the  tables  were  small,  there 
would  be  so  much  the  more  room.  The  members 
now  felt  much  inconvenience  from  being  so  con- 
fined in  this  small  Chamber.  As  the  present  fur- 
niture was  good  for  nothing  else,  it  must,  unless 
used  by  the  House,  be  put  into  a  bonfire.  Mr.  J. 
was  against  the  destruction  of  so  much  property. 
Mr.  Smut,  of  Pennsylvania,  said  that,  when 
they  looked  back  to  the  beginning  of  things  there, 
(meaning  the  location  of  the  public  buildings  in 
Washington,)  they  would  find  everything  sacri- 
ficed to  accommodate  the  owners  of  lots.  The 
Capitol  was  placed  in  one  part  of  the  city,  the 
Navy  yard  in  another,  and  the  President's  house 
iu  another.  The  Capitol  and  the  President's  house 
are  so  tar  apart,  (toe  distance  is  one  mile  and 
five-eighths,)  thai  it  is  very  inconvenient.  Mr.  8. 
had  been  against  the  building  of  the  Capitol,  and 
thought  that  it  would  be  much  better  to  lay  out 
two  hundred  and  fifty  thousand  dollars  in  building 
av  brick  bouse  near  the  President's.  Buttheques- 
riow  now  is,  whether  they  would  give  up  the  build- 
ing, or  rote  the  money .  Mr.  8.  was  in  favor  of 
the  motion.  The  delay  could  not  ho  owing;  to 
want  of  money,  for  the  House  had  always  given 
all  that  had  been  asked. 

The  question  on  agreeing  to  seventeen  thou- 
sand dollars,  was  carried — ayes  56,  noes  44. 

That  part  of  the  bill  which  proposes  to  alter 
mid  repair  the  east  side  of  the  north  wing,  was 
next  considered. 

Mr.  D.  R.  Williams  moved  to  strike  out  the 
word  "alter."  He  was  willing  to  repair  the  north 
wing,  but  to  alter  it  according  to  the  plan  of  the 
Superintendent  would  require  a  great  eipense, 
without  an  adequate  benefit. 

Mr.  Ltoit  would  agree  to  the  motion,  but  he 
feared,  if  it  were  adopted,  they  would  never  get 
into  the  south  wing.  It  was  much  like  the  story 
of  the  carpenter's  boy,  who,  being  asked  where 
his  master  was,  said  he  bad  gone  to  look  for  ano- 
ther job.  Mr.  L.  was  afraid,  if  the  motion  was 
speed  to,  the  completing  of  the  south  wing  would 
be  aekyed  until  the  Superintendent  had  found 
another  job. 

Mr.  D.  R.  Williams  said,  he  made  this  motion 
to  try  the  principle,  whether  the  House  would 
agree  to  the  alterations  contemplated  in  the  north 
wing.*    He  knew  but  one  reason  for  the  change. 


It  was  to  make  things  correspond  with  the  parlia- 
mentary language.  Wben  a  bill  is  seat  down 
from  tbe  Senate  to  the  House  of  Representative*, 
it  will,  if  the  alteration  takes  place,  really  descend, 
as  this  House  will  be  about  fifteen  feet  lower  than 
the  Senate.  Rather  than  incur  a  great  expense 
for  this  object,  Mr.  W.  would  rather  alter  the  lan- 
guage and  say,  a  bill  is  sent  up  to  this  House  and 
down  to  the  Senate. 

The  motion  to  strike  out  the  word  "alter"  was 
agreed  to— ayes  77. 

Mr,  Jackson  moved  to  strike  out  the  words, 
"  east  side  of."  Then  the  repairs  would  extend 
to  the  whole  of  the  north  wing,  so  far  as  they 
might  he  necessary.  The  House,  he  said,  was  cra- 
zy^ and,  if  assailed  by  a  rude  attack,  would  cer- 
tainly be  demolished.   The  motion  was  agreed  to. 

Mr.  Lewir  said  that,  if  the  bill  had  been  per- 
mitted to  remain  as  it  was  reported,  he  intended 
to  more  to  fill  the  last  blank  with  fifty  thousand 
dollars,  but  as  the  Committee  had  determined 
that  there  should  be  no  alteration  in  the  north 
wing,  aud  confined  the  appropriation  to  repairs, 
he  had  no  estimate  of  the  sum  with  which  it 
rfould  now  be  necessary  to  fill  the  blank.  He  ' 
must  fco  by  guess.  He  had  understood  that  it 
would  cost  twenty  thousand  dollars  to  put  a  roof 
on  the  north  wing,  which  was  much  wanted,  and 
some  other  repairs  were  necessary.  He  therefore 
moved  to  fill  the  blank  with  twenty-five  thousand 
dollars. 

The  motion  was  agreed  to  without  a  debate — 
ayes  62. 

Fifteen  thousand  dollars  were  then  proposed  for 
_  jprovemeuts  on  the  President's  house  and  lot, 
and  carried  without  a  division. 

The  bill,  as  amended,  was  reported  to  the  House, 
who  concurred  therein,  and  ordered  it  to  a  third 
reading  to-morrow. 

Monoat,  February  16. 

Mr.  Varkum,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  presented  a  bill  to  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses; which  was  read  twice,  and  committed  to 
a  Committee  of  the  whole  House  to-morrow. 
On  motion  of  Mr.  Clat, 

Retained,  That  a  committee  be  appointed  to 
consider  the  propriety  of  explaining  the  operation 
of  the  several  acts  of  Congress  relative  to  the  Ma- 
rine corps,  and  to  the  Military  Peace  Establish- 
ment of  the  United  States,  so  far  as  the  same 
may  affect  the  Commandant  of  the  Marine  corns; 

id  that  tbe  committee  have  leave  to  report  by  bill, 

otherwise. 

And  a  committee  was  appointed,  of  Mr.  J. 

lay,  Mr.  Walton,  and  Mr.  Livingston. 

An  engrossed  bill  to  extend  the  time  for  locat- 


poaed  to  make  tw 
apply  the  upper  ok 

ate  are  to  bs>  accommodated  on  ins  west  sine  oi  ma 
north  wing,  by  demolishing  the  library,  committee 
rooms,  Ac,  and  making  in  their  place  a  large  room. 
The  bill  which  gave  rise  to  the  debate  was  drawn  in 
this  idea  of  the  Superintendent. 
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fug  Virginia  military  warrants,  and  for  returning 
the  surveys  thereon  to  (be  office  of  the  Secretary 
of  the  Department  of  War,  was  read  the  third 
time,  and  passed. 

An  engrossed  bill  respecting  seizures  made  un- 
der the  authority  of  (he  United  States,  and  for 
other  purposes,  was  read  (he  (hird  time,  and  pasted. 

An  engrossed  bill  making  appropriations  for 
finishing  (be  south  wing  of  the  Capitol,  and  for 
other   purposes,  was  read  the  third  time,  a    ' 

On  motion  of  Mr.  Newton 
Resolved,  That  a  committee  be  appointed 
inquire  whether  any.  and,  if  any,  what  addition 
ought  to  be  made  to  (he  existing  Navy  Peaee  Es- 
tablish meat  ;  and  that  they  be  authorized  to  report 
by  bill,  or  otherwise. 

A  committee  was  appointed,  of  Messrs.  Newtok, 
Be ooii,  Muhford,  Mahion,  and  Cook. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  in  addition  to  the  act  establishing  a  Mint, 
and  regulating  the  coins  of  the  United  Slates," 
was  read  twice,  and  committed  to  Messrs.  J.  Cut, 
QctiicY,  and  McCheert. 

Mr.  J.  Randolph,  from  the  Commit  tee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
for  the  support  of  Government,  during  the  year 
one  thousand  eight  hundred  and  seven ;  which  was 
read  twice,and  committed  to  a  Committee  of  the 
Wbole  on  Wednesday  next. 

Mr.  J.  Randolph,  from  the  same  committee, 
who  were  instructed  by  a  resolution  of  the  House. 
of  the  seventh  instant,  "to  inquire  into  the  expe- 
diency of  retaining  a  greater  proportion  of  the 
duties  on  articles,  the  growth  or  manufacture  of 
foreign  countries,  which  may  be  re-exported," 
made  a  report  thereon ;  which  was  read  and  con- 
sidered:   Whereupon, 

Retolved,  That  the  farther  consideration  of  a 
resolution  of  the  House  of  Representatives,  di- 
recting the  Committee  of  Ways  and  Means  ■'  to 
inquire  into  the  expediency  of  retaining  a  greater 
proportion  of  the  duties  on  articles,  the  growth 
or  manufacture  of  foreign  countries,  which  may 
be  re-exported,"  be  postponed  indefinitely. 

Mr.  Lewis,  from  the  committee  appointed  on 
the  twenty -seventh  ultimo,  presented  a  bill  for 
the  establishment  of  a  turnpike  company  in  the 
county  of  Alexandria,  in  the  District  of  Columbia ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 
On  motion  of  Mr.  Basbett, 

Ordered,  That  the  Committee  of  the  wbole 
House  to  whom  was  committed,  on  the  seventh 
instant,  the  bill  sent  from  the  Senate,  entitled 
"An  act  to  reduce  the  expenses  attending  the  ad- 
ministration of  justice  in  the  District  of  Colum- 
bia," be  discharged  from  the  farther  consideration 
thereof;  and  that  the  same  be  committed  to  Mr. 
Babhett,  Mr.  Maghcoeh,  Mr.  Kelly,  Mr.  Vab- 
fion,  and  Mr.  Blount. 

On  motion  of  Mr.  Babsett, 

Ordered,  That  the  Committee  of  die  whole 
House  to  whom  was  committed,  on  the  twenty- 
seventh  ultimo,  the  bill  supplementary  to  an  act, 
entitled  "Ad  act  more  effectually  to  provide  for  the 


organisation  of  the  militia  of  the  District  of  Co- 
lumbia," be  discharged  from  the  farther  consider- 
ation thereof;  and  that  the  same  be  committed 
to  the  committee  laat  appointed. 

CIRCUIT  COURTS. 
The  bill  sent  from  the  Senate,  entitled  "  An 
act  establishing  circuit  courts  in  the  district  of 
Kentucky,  Tennessee,  and  Ohio,"  together  with 
the  amendments  agreed  to  on  the  thirteenth  in- 
stant, were  read  a  third  time:  Whereupon,  the  bill, 
with  amendments,  was  recommitted  to  a  Commit- 
tee of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into  the 
said  Committee ;  and,  after  some  time  spent  there- 
in, the  bill  and  amendments  was  reported  without 
amendment  thereto. 

The  bill  was  then  read  the  third  time,  and  on 
the  question  that  the  same  do  pass?  it  was  resolv- 
ed in  the  affirmative — yeas  82,  nays  7,  as  follows: 
Yiai — Evan  Alexander,  Willis  Alston,  jr.,  John 
Archer,  David  Bard,  Joseph  Barker,  George  M.  Bed- 
ingnt,  Thorn*!  Blount,  Junes  M.  Broom,  Robert  Hi-own, 
John  Boyle,  William  A.  Bunnell,  George  W.  Camp- 
bell, John  Chandler,  John  Claiborne,  Joseph  Clay, 
Matthew  Clay,  Leonard  Covington,  Richard  Calls, 
Ezra  Darby,  John  Davenport,  jr.,  John  Dawson,  Bliss 
Earle,  Peter  Early,  C >leb  Ellis,  John  W.  Eppea,  Wil- 
liam Findley,  JamesFub,  John  Fowler,  Charles  Golds- 
borough,  Peterson  Goodwyn,  Andrew  Gregg,  Iwai*ih  L. 
Green,  Silas  Halsey,  Selh  Hastings,  William  Helms, 
David  Holmes,  John  G.  Jackson,  Thomas  Kenan, 
Nehemiah  Knight,  John  Lambert,  Joseph  Lewi-,  jr., 
Henry  W.  Livingston,  Edward  Lloyd,  Matthew  Lyon, 
Josiah  Masters,  William  McCmary,  Thomas  Moon, 
Jenmiah  Morrow,  Jonathan  O.  Mosetr,  Tneanaat  New- 
ton, jr.,  Gideon  Olin,  John  Pasja,  Josiah  Qnincy,  John  ! 
Roa  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Peter  Sadly,  Thomas  Sandford,  Martin  G. 
Schuueman,  Ebensser  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  Samuel  Smith,  Henry  Southard, 
Samuel  Taggart,  Samuel  Tenney,  David  Thomas, 
Thomas  W.  Thompson,  Cri  Tracy,  Abram  Trigg, 
Killian  K.  Van  Renaaelaer,  Joseph  B.  Tarnnm,  Daniel 
C.  Verplanok,  Matthew  Walton,  John  Whilehill,  Rob- 
ert Whitchill,  EliphaletWickea,  Martnsduke  Williams, 
Nathan  Williams,  Joseph  Winston,  and  Thos.  Wynos. 
N«is — James  M.  Gornclt.  David  Meriwether,  John 
Randolph,  Richard  Stanford,  Joseph  Stanton,  Benja- 
-  --  Tallmadge,  and  David  It.  Williams. 

COAST  OF  NORTH  CAROLINA. 

'he  House  resolved  itself  into  a  Committee 

of  (he  Whole  on  a  joint  resolution,  of  the  tenth 

instant,  "  authorizing  and  directing  the  Secretary 

of  the  Treasury  to  cause  to  be  published  the  re- 

Srt  and  chart  of  a  survey  of  the  coast  of  North 
irolina,  made  by  Thomas  Colas  and  Jonnthnn 
Price;''  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  the  resolution 
without  amendment. 

The  said  resolution  being  again  read  at  the 
Clerk's  table,  in  the  words  following,  to  wit : 

Rmolved,  by  the  Senate  and  Route  of  Representa- 
tive* of  the  United  State*  of  America,  in  Congrtm  a*- 
ttmUed,  That  the  Secretary  of  the  Treasury  be,  and 
he  hereby  is,  authorised  and  directed  to  cans*  to  be 
published  the  report  and  chart  of  a  surrey  of  taw  coast 
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of  North  Carotins,  made  by  Thomas  Coin  and  Jona- 
than Price,  under  the  act  of  Congress,  passed  «I  the 
laat  xnrion,  foe  thai  purpose  ;  "  and  that  the  said  Se- 
cretary be  authorised  to  give  the  privilege  of  eecuring 
to  themselves,  the  copy  right  thereof,  provided  they 
trill  undertake  the  expense  of  the  publication,  and  se- 
cure the  performance  of  inch  other  conditions,  as  he 
ma j  think  proper,  to  promote  the  objecta  of  the  Gov- 
ernment in  directing  the  aaid  survey  to  bo  made.  But 
ouch  copy  right  sbjill  not  operate  to  prevent  Congress 
from  having  aaid  chart  incorporated  into  any  general 
chart  of  the  coait  of  the  United  States,  which  they  may 
think  proper  to  cause  to  be  executed." 

A  motion  was  made  by  Mr.  Olin,  and  seconded, 
to  amend  the  said  resolution,  by  striking  ~~" 
therefrom  the  following  words : 

"  And  that  the  aaid  Secretary  be  authorized  to  _ 
them  the  privilege  of  securing  to  themaelvee  the  copy 

light  thereof,  provided  they  will  undertake  the  bit 

of  the  publication,  and  secure  the  performance  of 
other  condition!  aa  he  may  think  proper,  to  promote 
the  objecta  of  the  Government  in  directing  the  aaid 
survey  to  be  made.  But  such  copy  right  shad  not 
operate  to  prevent  Congress  from  having  aaid  chart 
incorporated  into  any  general  chart  of  the  coast  of  the 
United  Statea  which  they  may  think  proper  to  canse  to 
be  executed :" 

And  on  the  question  thereupon,  it  was  resolved 
in  the  affirmative. 

Ordered,  That  the  said  joint  resolution,  as 
amended,  be  engrossed,  and  lead  the  third  r 

LEWIS  AND  CLARKE. 

The  House  resolved  itaelf  into  a  Committee  of 
the  Whole  OB  ibe  bill  making  compensation  to 
Messieurs  Lewis  and  Clarke,  and  their  com- 
panions. The  bill  was  reported  with  several 
amendmentsthereto;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

The  House-  proceeded  further  to  amend  the 
aaid  bill:  When  an  adjournment  being  called 
for,  the  Hoaae  adjourned. 

Tuesday,  February  17. 

Ordered.  Tbat  tbe  Committee  of  Commerce 
and  Manufactures  be  discharger!  from  the  further 
consideration  of  the  petition  of  John  and  William 
Bell,  presented  to  this  Hows  on  the  twenty  •fourth 
of  December  hut. 

A  motion  was  then  made  by  Mr.  Eppbs,  that 
the  said  petition,  and  papers  accompanying  the 
same,  be  referred  to  the  Secretary  of  the  Treas- 
ury: And,  on  the  question  thereupon,  il  paaaed 
in  the  negative — yeas  47,  nays  47. 

Mr.  Spbikbb  declaring  himself  with  the  nays. 

Mr.  J.  Mob  bow,  from  the  Committee  on  the 
Public  Lands,  presented  a  bill  further  to  regulate 
the  grants  of  land  south  of  the  State  of  Tennes- 
see; which  waa  twiee  read,  and  committed  ton 
Committee  of  the  Whole,  on  Saturday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  agree  to  all  the  amendments,  ex- 
cept tbe  ninth,  proposed  by  this  House  to  the  bill, 
entitled  "An  act  to  prohibit  the  importation  of 
slaves  into  any  port  or  place  within  the  jnritdic. 


tioB  of  the  United  States,  from  and  after  tbe  first 
day  of  January,  in  the  year  of  our  Lord  one  thon- 
sand  eight  hundred  and  eight,"  to  which  said 
ninth  amendment  they  disagree. 

THE  WRIT  OP  HABEAS  COHPU8. 
Tbe  House  proceeded  to  consider  the  motion  of 
Mi.  Bboom,  of  the  seventh  instant,  and  the  same 
being  read  in  the  words  following,  to  wit: 

Snaked,  That  it  ia  expedient  to  make  further  p 
virion,  by  law,  far  securing  the  privilege  of  the  wri' 
habeas  corpus,  to  persona  in  custody,  under,  or  by  o 
of,  the  authority  of  the  United  Statea." 
Mr.  Broom  addressed  the  House  as  follows : 
Mr.Speaker :  It  will  berecollected  by  the  House 
that  1  had  the  honor  of  submitting  a  resolution  to 
make  further  provision  by  law  for  securing  the 
privilege  of  the  writ  of  habeas  corpus  to  persons 
in  custody,  under  or  by  color  of  the  authority  of 
the  United  States.  It  was  then  my  wish  tbat  it 
should  lie  upon  the  table,  in  order  that  members 
might  have  an  opportunity  of  considering  the 
subject;  being  fully  persuaded  that  the  more  it 
was  considered  the  more  evident  would  the  im- 
portance of  it  appear.  As  it  now  becomes  my 
duty  to  call  the  attention  of  tbe  House  to  the 
subject,  I  shall  move  that  tbe  resolution  be  re- 
ferred to  a  Committee  of  the  whole  House,  and  I 
should  not  offer  a  single  observation  in  support  of 
this  motion,  but  for  the  doubts  which  have  been 
suggested  by  several  members,  of  the  necessity  and 
propriety  of  legislative  interposition  at  this  time. 
I  trust  therefore  that  I  shall  be  indulged  in  point- 
ing out  the  necessity  and  importance  of  the  pro- 
vision which  it  is  contemplated  to  make,  I  am 
sensible  tbat  this  subject  is  not  familiar  to  tbe  ma- 
jority of  this  House;  for,  until  now,  no  circum- 
stance has  occurred  in  this  country  which  could 
make  us  duly  appreciate  the  value  of  the  privi- 
lege of  the  writ  of  habeas  corpus.  In  ordinary 
times,  the  laws  which  already  exist  may  be  suffi- 
'  it,  for  in  such  times  there  is  no  temptation  to 
isgresa  the  limits  of  Constitutional  or  legal 
privileges;  but  in  times  of  turbulence  and  commo- 
tion, tbe  mere  formal  recognition  of  rights  will 
afford  too  feeble  a  barrier  against  the  inflamed 
passions  of  men  in  power,  whether  excited  by  an 
intemperate  zeal  for  tbe  supposed  welfare  of  the 
country,  or  by  the  detestable  motive*  of  party 
rancor  or  individual  oppression.  I  could  have 
wished  that  circumstances  had  never  occurred 
which  would  make  it  necessary  to  fortify,  by  pe- 
nal laws,  the  Constitutional  privilege  of  habeas 
rpus,  and  thai  the  whole  nation,  from  the  first 
the  least,  had  regarded  it  with  such  religions 
Ttueratioo,  that  no  officer,  either  military  or  civil, 
would  have  dared  to  violate  it.  Hot  recent  cir- 
cumstances have  proved  tbat  inch  a  wish  would 
have  been  in  vain,  and  have  demonstrated,  more 
powerfully  than  any  abstract  reasoning,  the  neces- 
sity and  importance  of  further  legislative  pro- 

This  privilege  of  the  writ  of  habeas  corpus  has 
been  deemed  so  important  that,  by  the  ninth  aeo- 
lion  of  the  first  article  of  the  Constitution,  it  is 
declared,  thai  it  shall  not  be  suspended,  unless 
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when,  in  eases  of  rebellion  or  invasion,  the  public 
safety  may  require  it.  Such  is  tbe  value  of  this 
privilege,  that  even  the  highest  legislative  body  of 
the  Union — the  legitimate  Representatives  of  tbe 
nation — are  not  entrusted  with  the  guardianship 
of  it,  or  suffered  to  lay  their  hands  upon  it,  unless 
when,  in  cases  of  extreme  danger,  the  public  safe- 
ty shall  make  it  necessary. 

The  suspension  of  this  privilege  upon  slight 
pretences,  it  was  easily  foreseen  would  deatro]  '" 
efficacy,  and  if  it  depended  on  the 
Congress,  it  would  become,  in  the  hands  of  th 
majority,  the  most  certain  and  convenient  means 
to  accomplish  the  purposes  of  party  persecution, 
or  to  gratify  political  or  personal  rancor  or  ani- 
mosity. This  Constitutional  provision  was  only 
intended  as  a  cheek  upon  the  power  of  Congress 
in  abridging  the  privilege ;  but  was  never  intended 
to  prevent  them  from  entrenching  it  around  with 
sound  and  wholesome  laws;  on  the  contrary,  it 
was  expected  that  Congress  were  prohibited  from 


by  coercive  laws  insure  its  operation.  By  the 
fourteenth  section  of  the  judiciary  law,  vol  1,  L. 
U.  3.,  page  58,  power  is  given  to  certain  courts 
and  judges,  to  grant  the  writ  of  habeas  corpus; 
and  this  is  all  the  provision  made  by  any  act  of 
Congress  to  secure  this  privilege.  Thus  the  Cou- 
'"""   »  sanctions  tbe  writ,  and  the  aet  of  Con- 


pels  the  judge  to  grant  it,  or  the  officer  to  obey 
it;  and  the  only  remedy  left  to  the  individual  is 
that  which  he  derives  from  the  common  taw  of 


England,  (if,  indeed,  gentlemen  will  allow  to  that 
law  any  operation  in  the  United  States  courts;) 
and  that  very  law  upon  which  we  now  rely  to 
enforce  the  privilege  was  found,  daring  tbe  reign 
of  Charles  II.,  utterly  insufficient,  and  has  ever 
e  tbe  thirty-first  year  of  that  reign,  * 


sidered  in  England  as  only  auxiliary  in  securing 
the  privilege  of  the  writ  of  habeas  corpus. 
The  Speakbb  was  sorry  to  interrupt  the  gen- 


ion  until  the 
House  should  agree  to  consider  it. 

Mr.  8m i lib  hoped  the  gentleman  from  Dela- 
ware would  be  permitted  to  proceed,  as  the  sub- 
ject was  a  very  important  one. 

Mr.  Broom  then  moved  to  consider  the  motion 
of  reference,  to  which  the-  House  agreed— ayes 
fifty-seven. 

Mr.  Broom. — I  am  sorry  that  J  have  trespassed 
upon  the  rules  of  the  House.  I  assure  the  House 
that  it  was  not  intentional,  and  beg  leave  to  offer 
to  tbe  gentleman  from  Pennsylvania  (Mr.  Smilii) 
my  acknowledgment  for  his  liberality.  As  the 
House  bas  now  agreed  to  consider  the  motion,  I 
will  proceed  in  support  of  it.  The  statute  31, 
chapter  S,  was  designed  to  remedy,  and  did  effec- 
tually remedy,  the  delects  of  the  common  law 
provision  on  this  subject.  By  that  statute  severe 
penalties  were  imposed  on  judges  refusing  to 
grant  the  writ  of  habeas  corpus,  and  on  all  parties 
refusing  to  obey  it.    In  most  of  the  States,  laws. 


hare  been  made  upon  the  principle  of  the  statute 
of  Charles,  and  so  far  as  they  extend,  are  found 
to  have  the  most  beneficial  effect  in  aecnriag  the 
privilege  of  the  writ,  but  they  do  not  extend  to 
inflicting  penalties  on  judges  of  tbe  coorts  or  offi- 
cers of  the  United  Stales.  If  the  privilege  of  the 
writ  of  habeas  corpus  be  important,  and  the  laws 
be  defective,  it  is  surely  oar  duly  to  apply  tbe 
remedy.  Of  its  importance,  it  is  true  we  have 
had  but  little  experience  in  our  own  country.  In 
England,  from  whence  we  derive  our  knowledge 
of  it,  they  have  proved  its  value;  they  have  tried 
it,  and  it  has  not  been  found  wanting.  In  Eng- 
land, this  inestimable  privilege  has  been  for  ages 
the  proud  theme  of  exultation ;  there  they  wor- 
shipped it  as  a  lalismanic  wand  wbich  could  un- 
bar tbe  gates  of  the  strongest  prison  and  dissolve 
in  an  instant  the  fetters  of  tbe  captive.  It  was  to 
Englishmen  as  a  wall  of  fire  by  night,  shielding 
them  from  the  arbitrary  sway  of  tyrannic  power. 
It  is,  indeed,  tbe  great  palladium  of  that  English 
civil  liberty  which  has  exalted  the  English  char- 
acter. Of  the  power  and  influence  of  civil  lib- 
erty upon  the  happiness  of  the  people  of  England 
we  need  no  stronger  evidence  than  the  situation 
of  surrounding  nations,  where  it  was  unknown. 
Let  as  go  back  to  less  civilized  times,  and  we 
shall  see  in  those  nations  men  in  the  most  abject 
state  of  society,  suffering  oppression  in  every  pas- 
sible shape;  there,  every  private  castle  was  a  se- 
cret and  inviolable  prison;  there  the  life  and  lib- 
erty of  the  most  illustrious,  as  well  as  the  mean- 
est, subject,  were  alike  the  sport  of  tbe  caprice  of 
a  tyrant.  Even  the  petty  krdling  held  as  it  were 
tbe  shears  of  fata,  and  cut  at  pleasure  the  thread 
of  tbe  life  of  his  vassals.  A  Uttn  de  caeket  could 
confine  the  nahappy  victim  of  power  for  life  in 
the  loathsome  walls  of  a  dungeon,  and  in  spite  of 
the  ties  of  affection  or  blood,  friends  must  forget 
each  other,  or  share  a  common  fate.  The  savage 
tortures  of  the  inquisition  chilled  the  soul  with 
horror,  and  the  gloomy  recess  of  the  sanctuaries 
of  religion  too  often  bore  witness  to  the  diaboli- 
cal temper  of  man  when  inflamed  i 


ned  by  wholesome  laws.  Such  was 
ot  other  eoantriea  while  the  people 
rare  reposing  in  security  under  the 


the  condition  o: 
of  England  were  reposing  ii 
protection  of  their  civil  institutions;  inititntious 
wbich  had  received  the  sanction  of  ages,  and 
were  guarded  by  the  religious  veneration  of  the 
people.  The  right  to  personal  liberty,  unless  for 
tbe  commission  of  an  offence  against  law ;  the 
right  to  know  the  accusation  against  then),  and 
the  right  to  be  tried  by  their  peers,  ware  all  recog- 
nised by  their  charters,  and  which  their  monarch* 


had  sworn  inviolably  to  observe.    Th< 
were  not  merely  secured   bi 


-igb.es 
they 


iv  parch i 
rnnrated  with  tbe  habits,  manners,  and 
if  the  people ;  ihey  were  handed  down 
from  father  to  son  in  trust  for  posterity,  and 
guarded  as  a  precious  inheritance,  which  could 
never  be  diminished  with  honor.  The  people 
were  early  taught  to  know  them,  and  to  consider 
it  a  sacred  duty  to  draw  thai;  swords  in  defence 
of  them.  These  fundamental  rights  of  English- 
nun  have  existed  from  their  earliest  ages ;  they 
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-were  collected  in  •  body  by  Edgar  the  Saxon  ; 
tbey  were  revised  by  Edward  the  Confessor,  and 
were  ratified  by  William  the  Corjeueror;  tbey 
-were  recognised  by  Magna  Charta,  and  after  the 
wars  between  Henry  111.,  and  his  subjects,  were 
confirmed  by  the  Karate  of  Marlborough,  and 
never  afterwards  questioned.  Rights  thus  main- 
tained through  all  the  convulsions  of  England ; 
rights  thai  endeared  to  the  nation,  and  engraven 
on  the  hearts  of  the  people,  and  which  bare 
walked  hand  in  hand  with  them  through  the 
'  darkest  period*  of  their  history,  require  no  Other 
;  proofs  of  their  importance. 

Yet,  however  important  these  rights  may  be,  a 
few  momenta*  reflection  will  satisfy  tu  that,  with- 
:  out  the  writ  of  habeas  corpus,  they  eoold  avail 
bet  little.  The  rights  may  exist  as  abstract  righto, 
:  but  the  writ  of  habeas  corpus  affords  the  most  im- 

Ctant,  if  not  the  only  means  of  exercising  them. 
vain  does  the  law  proclaim  that  no  man  shall 
i  be   imprisoned  contrary  to  law,  if  the  party  im- 
prisoned has  no  access  to  a  tribunal,  to  decide  the 
question  of  legality.    In  rain  does  the  law  prom- 
ise a   trial  by  peers,  if  tbe  imprisoned  party  can 
/hare  no  access  to  a  tribunal  where  he  may  de- 
[  mand  such  trial.    In  short,  without  the  writ  of 
,   habeas  corpus1,  rights  of  personal  liherty,  however 
solemnly  proclaimed,  would  exist  bnt  in  name. 
|   Tbis  writ  of  habeas  corpus  is  coeval  with  the 
!   rights  which  it  secures.    It  existed  by  the  force 
of  common  law  until  the  subtleties  of  lawyers 
bad  nearly  refined  it  nway,  when  it  was  aided  by 
the  statute  of  Charles,  and  has  since  been  found 
fully  adequate  to  produce  the  desired  effect.    If, 
then,  this  privilege  of  the  writ  of  habeas  eorpns 
has  been  productive  of  tbe  most  salutary  effects 
in  England,  in  guard  tag  tbe  liberty  of  the  subject, 
we  have  the  strongest  proof  which  we  oan  re- 
quire of  its  importance  to  us,  except  oar  own 
experience.    It  a  true  we  live  under  a  form  of 
Government  where  the  sovereignty  is  acknowl- 
edged  to  belong  to  the  people;   hat,  let  us  not 
vainly  imagine  that  we  have  no  necessity  for  laws 
restrictive  upon  men  in  power.    Under  the  fair 
semblance  of  republicanism  has  often  been  prac- 
tised tbe  most  detestable  tyranny,  and  tbe  mild 
laws  of  a  Republic  have  tea  often  afforded  a  shel- 
ter for  knaves  and  tyrants,  instead  of  a  shield  for 
tbe  virtuous  and  oppressed.    1  ask,  then,  of  this 
House,  to  hedge  round  this  valuable  privilege  of 
the  writ  of  habeas  corpus  with  efficient  law*.    I 
beg  them  to  profit  by  the  experience  of  others, 
and  grow  wise  in  time.    Let  it  not  be  said  that 


ilege  which  gni  

have  not,  like  them,  waded  through  blood  to 
tain  it    Let  as,  with  the  Constitution,  ack 


,  acknowl- 
edge the  importance  and  sanctity  of  tbe  privilege 
and  proceed  without  delay  to  fortify  it  with  penal 
statutes.  Tbe  warnings  which  we  hare  lately  re- 
oeired,  call  loudly  on  us  to  guard  against  it  more 
effectually  in  future.  It  ha*  been  too  generally 
our  misfortune  to  wait  until  offences  hare  been 
committed,  before  are  have  provided  a  punish- 
ment} but,  when  such  eaTeaata  have  been  com 


milted,  the  public  attention  has  been  awakened, 
and  laws  have  been  passed  to  guard  against  them, 
in  future.  Tbe  violations  of  our  Constitutional 
privileges  at  New  Orleans,  have  shown  clearly 
the  insufficiency  of  existing  laws  and  the  impe- 
rious necessity  of  providing  the  remedy.  If  we 
will  not  be  roused  from  our  slumbers  by  the  ex- 
perience which  we  hare  had,  I  shall  despair  that 
we  will  ever  he  awakened  to  any  sensibility  of 
our  personal  rights — for  let  it  be  remembered,  that 
these  abuses  are  not  of  an  ordinary  character— 
titer  have  been  committed  by  a  military  officer 
at  the  head  of  the  Army  of  the  United  States, 
and  in  fall  view  of  the  highest  authorities  of  tbe 
Union.  The  civil  authority  at  New  Orleans  has 
been  trampled  under  foot,  and  the  commander  of 
tbe  army, in  the  plenitude  of  hi*  power,  avows 
hi*  disobedience  to  laws  aad  Constitution,  and 
takes  on  himself  all  tbe  responsibility  of  the  vio- 
lation of  oar  Constitutional  rights  of  personal 
liberty.  Lost  in  amazement  at  this  bold  and  un- 
precedented stretch  of  power,  we  can  scarcely  be 
sensible  of  its  extent,  unless  we  contrast  it  delib- 
erately with  the  Constitution.  The  Constitution 
declares  that  no  warrant  shall  issue  but  upon  prob- 
able caase,  supported  by  oatb  or  affirmation  ;  that 
ten  shall  be  deprived  of  his  liberty  without 
due  process  of  law ;  and,  that  the  accused  shall 
enjoy  the  right  of  a  speedy  trial  by  a  jury  of  the 
district  where  tbe  offence  was  committed.  Yet, 
in  defiance  of  all  these  Constitutional  provisions, 
our  citizens  have  been  arrested  without  any  war- 
rant, and  without  any  process  of  law  whatever ; 
deprived  of  their  liberty;  confined  in  military 
prisons,  and  transported,  under  military  guards, 
two  thousand  miles  from  the  place  whese  the  of- 
fence was  committed.  Tbe  Constitutional  privi- 
lege of  the  writ  of  habeas  corpus,  which  is  to 
secure  these  rights  to  the  citizen,  has  been  Heated 
with  contempt,  and  a  military  officer  Tauntingly 
takes  apon  himself  all  the  responsibility  of  wil- 
ful disobedience  to  the  writ.  For  all  these  viola- 
tions, we  are  to  be  told  that  tbe  conspiracy  which 
existed  in  that  country  will  afford  a  sufficient 
justification.  With  respect  to  the  conspiracy, 
whatever  might  have  been  its  contemplated,  ex- 
tent, we  have  reason  to  believe  that  it  is  now  at 
an  end.  And,  without  determining  whether  the 
aspect  which  it  had  at  New  Orleans  was  really 
alarming  to  the  General,  or  whether  any  circum- 
stances do  exist  which  may  palliate  hie  conduct, 
this  much  we  all  knew,  that  his  power  was  era- 
ployed  in  the  erbitrarv  violation  of  the  rights  of 
the  citizen,  and  thai  the  conspiracy  is  to  furnish 
the  justification.  Booh  conduct,  and  even  sueh 
a  justification,  I  look. upon  with  abhorrence  and 
dread.  For,  if,  upon  every  alarm  of  conspiracy, 
our  right*  of  personal  liberty  are  to  be  entrusted 
totheieepingef  a  military  commander,  we  may 
prepare  to  take  our  leave  of  them  forever .  Far 
my  own  part,  I  wish  to  live  under  a  Government 
of  laws,  and  not  of  men  ;  for,  however  pure  and 
uptight  be  the  intentions  of  our  military  com- 
manders, however  virtuous,  and  even  unsuspected 
he  their  conduct.  I  can  never  agree  that  my  right 
to  personal  liberty  shall  depend  a 
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aace  and  discretion.  I  know  not  whether  these 
men  that  have  been  arrested  are  innocent  or  guilty 
of  the  treason  with  which  they  are  charged,  but, 
whether  innocent  or  guilty,  they  must  be  arrested 
and  tried  according  to  law.  However  atrocious 
the  crime  which  has  been  committed,  the  punish- 
ment must  be  according  to  law.  For,  in  trans- 
gressing the  limits  of  the  law  to  revenge  upon  a 
criminal  the  wrongs  of  society,  we  are  guilty  of 
injustice  both  to  society  and  the  criminal.  The 
manner  and  circumstances  attending  these  ar- 
rests, have  been  of  the  most  uncommon  kind.  It 
is  said  that  all  intercourse  between  one  of  the 
prisoners  and  his  family  and  friends,  was  cut  off, 
and  that  not  a  soul,  except  military  men,  was  suf- 
fered to  approach  him  ;  that,  after  being  detained 
tinder  close  military  confinement  for  nearly  two 
weeks,  he  was  transported,  by  the  way  of  Balti- 
more to  this  city,  and  that,  upon  his  arrival  here, 
he  was  informed  that  there  was  no  evidence  to 
support  any  charge  against  him  whatever.  Bat 
whether  this  man,  or  the  others  who  have  been 
arrested,  are  guilty,  or  not,  it  can  have  no  influ- 
ence upon  our  deliberations  at  this  time.  For,  if 
even  these  violations  now  affect  only  the  guilty, 
they  may,  at  the  discretion  of  the  military  officer, 
be  extended  to  the  innocent.  It  is  enough  for  us 
to  know  that  the  rights  of  personal  liberty,  guaran- 
tied by  the  Constitution,  nave  been  openly  violat- 
ed in  the  person  of  a  citizen  of  the  United  States, 
and  that  no  laws  exist  sufficiently  effectual  to 
prevent  or  to  punish  such  violations.  It  then  be- 
comes onr  duty,  as  faithful  guardians  of  the  pub- 
lic rights,  to  interpose  our  authority  in  order  to 
preserve  them.  But,  if  we  content  ourselves  with 
tamely  looking  on,  while  our  best  rights  are  tram- 
pled upon,  we  become  partaken  of  the  guilt  by 
the  encouragement  which  we  give  the  offenders. 
For  these  violations,  what  remedy  has  the  most 
innocent  individual  against  the  officer  who  ar- 
rested and  transported  him  ?  As  the  laws  of  the 
United  States  have  provided  none,  his  remedy  is 
at  common  law.  He  must  sue  for  false  imprison- 
ment, and  it  depends  entirely  on  the  jury  to  say 
whether  they  will  give  him  anything  or  nothing. 
Can  a  remedy  so  uncertain  prevent  the  offence? 
or,  will  a  remedy  so  precarious,  always  remuner- 
ate the  injured'!  But,  if  to  this,  we  add  exem- 
plary penalties,  we  have,  surely,  an  additional  se- 
curity that  the  laws  will  be  obeyed.  The  laws 
are  not,  and  in  my  opinion  will  not  be  sufficient, 
unless  they  punish  in  the  most  prompt  and  exem- 
plary manner  all  judges  who  refuse  to  grant  the 
writ  of  habeas  corpus,  and  all  officers  who  refute 
to  obey  it.  For  such  offences,  ruin  ought  to  stare 
a  man  in  the  face ;  and,  when  he  has  so  seriously 
abused  his  power,  he  ought  to  be  stripped  of  it 
forever.  But,  if  we  have  no  laws  to  guard  us 
against  these  abuses,  and  are  unwilling  to  make 
any,  we  take  upon  ourselves  all  the  responsibility 
of  future  violations. 

I  wish,  and  propose'  to  entrench  our  privile- 
ges with  the  most  vigorous  taws—such  as  will 
suffer  no  man  to  violate  them  with  impunity. 
There  is  no  citizen  of  the  United  States,  how- 
ever abject  his  condition  in  society,  in  whose  per- 


son the  Constitution  si  rights  of  personal  liberty 
are  not  sacred  ;  and,  however  exalted  the  situa- 
tion of  the  person  who  tramples  upon  them,  or 
however  plausible  the  pretence,  the  punishment 
ought  to  be  prompt,  certain,  and  exemplary. — 
Dangerous,  indeed,  will  be  the  situation  of  our 
country,  if  every  alarm  of  conspiracy  is  to  be  fol- 
lowed with  the  seizure' and  transportation  of  our 
at  the  will  of  a  military  commander,  and 
ice  of  the  civil  authority.  If  sueh  a  doc- 
trine be  looked  upon,  not  only  without  abhorrence, 
but  even  with  approbation,  how  easy  will  be  the 
transition  from  lawful,  to  lawless  power '.  Leav- 
ing the  examples  of  ancient  times — where  the  ru- 
mors of  conspiracies  have  raised  in  an  instant  the 
body-guards  of  tyrants — we  have  seen,  in  mod- 
ern France,  the  cry  of  conspiracy  made  the  signal 
of  massacre,  or  the  pretext  for  some  violent  usur- 
pation of  power.  I  do  not  pretend  to  say  that 
this  conspiracy  has  been  fomented  or  permitted 
from  any  sinister  views.  It  is  enough  to  point 
out  the  danger  to  be  apprehended  from  suffering 
this  dark  and  dangerous  machine  of  conspiracy, 
to  be  any  apology  for  the  violation  of  all  the  most 
solemn  Constitutional  rights  of  personal  liberty. 
Having  witnessed  the  defects  of  our  laws,  and  the 
dangerous  abuses  of  our  most  valuable  privileges, 
let  us  proceed  to  provide  the  remedies.  Rights 
so  important  cannot  be  too  strongly  guarded,  and 
violations  so  serious  cannot  be  too  strictly  pro- 
hibited. 

Mr.  BnawELL  said  he  had  determined  to  vote 
for  the  reference  of  the  resolution,  that  the  mover 
might  suggest  any  additional  security  to  the  per- 
sonal liberty  of  the  citizen  he  thought  necessary, 
although  he  did  not  believe  a  change  in  the  law 
material,  or  that  one  essential  provision  had  been 
omitted.  Had  the  gentleman  from  Delaware  con- 
fined his  remarks  to  the  subject  of  his  motion, 
and  avoided  observations  unconnected  with  his 
ostensible  object,  he  should  have  acquiesced  si- 
lently. The  Constitution  of.  the  United  States 
recognises  the  writ  of  habeas  corpus,  without  de- 
termining in  what  manner  it  shall  be  enforced  in 
That  ean  only  be  ascertained  by  re- 
■■--        lwiB0. 

,  irgaaixing  courts,  nod  fix- 
ing their  powers.  The  fourteenth  section  of  that 
law  relates  to  this  writ,  and  says:  "  This  and  ail 
'  other  writs  not  specially  provided  for  by  statute 
'shall  be  issued  agreeable  to  the  principles  and 
'  usage  of  law."  Mr.  B.  contended  the  principles 
here  alluded  to  could  only  be  those  of  the  Eng- 
lish law,  and  the  usages  those  of  their  courts ; 
otherwise  there  could  not  be  found  in  the  Con- 
stitution, or  laws  of  the  Union,  a  single  sentence 
relative  to  the'  subject,  and  the  decisions  hereto- 
fore had  in  our  courts  would  be  consequently  ille- 
gal. Me  said  he  was  fully  justified  in  this  posi- 
tion by  the  uniform  proceedings  in  the  courts, 
and  particularly  those  whieh  had  recently  taken 
place  in  this  district  before  the  court  acting  ex- 
pressly under  the  laws  of  Congress.  To  show 
how  ample  the  provisions  were,  he  referred  to 
Blaekstone's  Commentaries,  vol.  3,  p.  137,  statute 
Charles  2d,  "  Any  prisoner  may  move  for  and  ob- 
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'win  his  writ  of  habeas  corpus,  etc.,  and  ihe  Lord 
'  Ghscccllor  at  Judges  denying  the  urns  on  sight 
'ofthe  warrant  or  oath,  that  the  nine  u  refined, 
'thall  forfeit  to  the  party  grieved,  the  sum,"  eke. 
The  judge  is  here  compelled,  under  heavy  penal- 
ties, to  afford  relief  to  all  persons  who  apply  for 
the  writ,  and  we  shall  presently  see  the  law  guard 

rlnsl  del>y  or  evasion  by  farther  limitations  on 
discretion  of  the  judges.  Mr.  B.  said  he  ad- 
mitted the  specific  penalties  of  the  statute  did  not 
attach  to  the  judges  and  courts  of  this  country ; 
'<-  '  d  their  dutiea^and  the  punishment 


inflicted  is  regulated 


ir  duties,  an 
by  the  Cot 


institution  and  law 


The  same  statute  provides, 
"  that  officers  aad  keepers  neglecting  to  make  due 
1  returns,  or  not  delivering  to  the  prisoner  or  his 
'agent  a  copy  of  the  warrant  of  commitment 
'  within  six  hours.,  or  shifting  the  custody  of  the 
'  prisoner  without  sufficient  authority,  shall  for- 
'  feit,"  dec.  In  addition  to  this,  the  court  could 
enforce  its  process  by  attachment,  fine,  and  im- 
prisonment, and  call  on  ih  ■'Executive  for  aid,  if 
resistance  is  made.  Mr.  B.  said  this  statute  was 
considered  as  having  completely  guarded  against 
oppression,  and  was  expressly  intended  to  put  an 
end  to  the  evasion  of  the  judges  :  "  The  oppres- 
sion of  an  obscure  individual  gave  birth  to  the 
'famous habeas  corpus  act,  31st  Charles  2d,  which 
'is  frequently  considered  as  another  magna  charts) 
1  of  tbe  Kingdom,  and  by  consequence  and  analo- 
'  gy  has  also  in  subsequent  times  reduced  tbe  gen- 
'eral  method   -<■--■'  -  -  ■ 

'  (though  not 

*  issuing  merely  at  common   law)   to  the  irue 

*  standard  of  law  and  liberty."  Black.  Coon.  136. 
What  more  is  requisite  7  Your  courts  are  com- 
pelled to  issue  process  and  grant  relief;  four  offi- 
cers to  carry  it  into  effect,  and  your  citizens  to 
obey.  Mr.  B.  observed,  it  appeared  to  bim  im- 
possible to  devise  additional  provisions,  when 
those  already  incorporated  into  the  jurisprudence 
of  the  country  by  the  set  of  Congress,  and  exer- 
cised by  the  courts,  embrace  every  case  arising 
under  the  laws,  and  extend  to  all  persons  confined 
under  the  authority  or  color  of  authority  of  the 
United  States.  He,  however,  was  not  a  profes- 
sional man,  and  was  therefore  the  more  disposed 
in  favor  of  the  commitment,  lest  be  should  be 
mistaken  in  his  impressions.  If  the  gentleman 
from  Delaware  should  discover  any  salutary  al- 

.3  than! 

We  have  been  told,  said  Mr.  B.,  that  all  the 
States  have  passed  law*  upon  this  subject.  Does 
it  loUowwe  have  none?  Certainly  not.  They 
nave  enacted  tbe  provisions  of  this  statute  specifi- 
cally; we  have  adopted  them  by  reference;  each 
mode  is  equally  good,  and  affords  equal  protection 
to  individual  rights.  Indeed,  it  is  incredible  we 
should  bare  remained  until  tbe  present  time  ig- 
norant of  this  cl 


country  which  would  have  announced  its  exist- 
utee.    As  far  back  us  1796,  a  distinguished  citi- 


during  the  insurrection  of  Pennsylvania,  was 
seized  by  the  military,  carried  to  Philadelphia, 
and  committed  to  jail  without  a  mittimus,  and 
kept  three  months  in  confinement.  Nolwilhstand- 
g  repeated  applications  for  the  writ  of  habeas 
_.rpus  every  effort  was  evaded  during  that  period, 
and  at  length,  when  he  was  brought  before  the 
Bit  not  a  particle  of  evidence  was  exhibited  to 
itify  his  imprisonment,  or  impeach  his  patriot- 
a;  but,  on  tbe  contrary,  Mr.  B.  said  be  would 
assert  with  confidence  the  affidavits  produced  ac- 
quitted bun  of  all  guilt  in  the  insurrection,  and 
proved  he  bad  exerted  his  great  influence  to  mode- 
rate the  | discontent,  and  quiet  tbe  apprehensions, 
and  restrain  the  violence  of  tbe  people.  If  this 
statement  was  denied,  Mr.  B.  said  he  could  substan- 
ate  its  truth;  the  case  had  been  reported,  and 
ow  formed  a  precedent  in  the  Supreme  Court  of 
le  United  States,  which  had  been  frequently 
ited  during  tbe  present  term..  Why  has  the 
igilance  of  gentlemen  reposed  so  long  1  Why 
as  this  early  and  impressive  intimation  been 
disregarded,  if  the  law  was  defective  7  Tbe  gen- 
tleman from  Delaware  says,  tbe  late  arrests  at 
New  Orleans  by  tbe  military  are  early  warnings 
of  tbe  danger  of  standing  armies.  Mr.  B.  ac- 
cepted the  hint,  and  hoped  the  gentleman  would 
himself  recollect  and  profit  by  it  Those  who 
acted  with  him  had  long  been  partial  to  those 
establishments,  and  blind  to  their  tendency.  The 
events  alluded  to  proved  the  indispensable  neces- 
sity of  preserving  them  subordinate  to  the  civil 
authority.  This  proved  tbe  importance  of  re- 
ducing the  standing  army  to  the  lowest  point  com- 
patible with  the  safety  of  the  frontiers.  This  was 
the  reason  which  induced  him  during  the  present 
session  to  vote  against  tbe  proposed  augmenta- 
tion of  our  forces ;  and  while  be  continued  to  en- 
tertain his  present  opinions,  and  felt  his  present 
jealousies  of  a  conflict  between  the  civil  and  mili- 
tary power,  he  was  determined  to  avoid  tbe  issue 
by  keeping  the  latter  in  complete  subordination. 
If  an  opposite  policy  should  ever  become  ascend- 
ent in  this  country,  the  measures  at  New  Orleans, 
instead  of  being  temporary,  will  be  entailed  upon 
us.  Mr.  B.  said  be  thought  it  improper  to  men- 
tion the  events  which  had  occurred  at  New  Or- 
leans. It  was  extremely  probable  prosecutions 
would  be  commenced  against  the  officer,  and  any 
expressions  of  disapprobation  in  that  House  would 
give  a  tone  to  public  opinion  which  Justice  re- 
quired should  as  yet  be  suspended.  Every  per- 
son admitted  the  Commander-in-chief  had  vio- 
lated the  law.  He  admitted  it  himself,  and  as- 
signed reasons  of  justification  which  we  ought 
not  to  decide,  but  leave  to  the  courts  of  justice. 
They  are  the  proper  tribunals  to  punish  those 
who  infringe  the  rights  of  the  citizen ;  and  until 
they  are  closed  by  power,  or  their  decrees  set  at 
defiance,  and  the  Executive  unable  to  enforce 
them,  legislative  interference  cannot  be  neces- 
sary. It  has  been  said,  every  officer  who  refuses 
to  obey  the  writ  of  habeas  corpus  from  a  court 
should  be  punished  with  death ;  and  this  has  been 
iposed  as  an  effectual  provision  to  secure  the 
"it  of  this  writ.    Has  the  geutleroau  so  soon 
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forgotten  the  doctrine  advanced  on  that  side  of 
the  House,  and  assented  to  daring  the  present  eeo- 
iion,  when  we  were  told  a  military  officer  knew 
no  law  bat  the  orders  of  his  superior;  when  we 
were  told  the  contrary  was  monstrous,  absurd, 
and  subversive  of  all  subordination  in  the  army ; 
that  they  were  not  lawyer*  versed  in  your  laws 
and  Constitution?  Mr.  B.  hoped  be  had.  Bat 
the  gentleman  from  Delaware  had  run  into  ex- 
actly (he  opposite  extreme,  by  placing  the  high- 
est and  lowest  officer  upon  the  same  looting,  ex 
acting  from  both  the  same  knowledge  of  the  law, 
attaching  the  same  responsibility,  and,  contrary  to 
every  principle  of  justice  and  humanity,  punish- 
ing with  the  same  severity  the  man  who  inten- 
tionally and  knowingly  violates  the  law,  and  the 
man  who  ignorantly  commits  a  breach  of  dnty. 
It  would  completely  reverse  what  has  been  so 
long  and  wisely  recognised  in  oar  criminal  juris- 
prudence. The  redress  allowed  to  a  man  who 
has  been  forcibly  seized  and  imprisoned  without 
legal  authority  under  the  existing  laws,  is  much 
more  conformable  to  equity  than  this  mode.  It 
is  an  offence  against  au  individual's  rights,  and 
should  be  punished,  like  all  other  injuries  of  a 
personal  nature,  by  action  and  recovery  of  dam- 
ages; in  which  the  jnry  will  always  have  a  just 
regard  to  the  rank  of  the  offender,  the  innocence 
of  the  victim,  and  the  wantonness  of  the  violence. 
They  will  discriminate  between  the  lawless  ex- 
ercise of  power  by  the  Commander-in-chief  and 
the  subaltern,  who  executes  what  he  supposes  he 
is  bound  by  his  oath  to  perform.  Mr.  B.  said  the 
mover  of  this  resolution  tad  expressed  more  alarm 
at  the  situation  of  this  country  than  was  real,  or 
tban  he  supposed  was  felt  by  any  member  of  this 
House.  One  would  imagine  that  the  arrests  at 
Orleans  had  extended  through  the  whole  nation, 
and  that  no  man  was  safe  from  persecution.  As 
far  as  he  bod  understood,  the  moment  those  ar- 
rested had  reached  the  United  States,  they  bod 
been  turned  over  to  the  courts,  and  every  privi- 
lege been  extended  to  them.  The  people  of  this 
country  e*n  never  be  in  danger  while  their  Rep- 
resentative* remain  pare,  and  are  disposed  to 
withhold  from  the  Executive  dictatorial  powers. 
Have  we  not  already,  during  the  present  session, 
given  the  most  honorable  pledge  to  our  constitu- 
ents that  we  are  not  inattentive  to  their  security, 
when  we  rejected  the  bill  to  suspend  the  writ  of 
habeas  corpus?  Why  talk  of  thelettresde  cachet 
which  have  issued  in  France,  and  of  other  op- 
pressions in  that  nation?  Our  Government  is 
neither  actuated  by  such  passions,  nor  invested 
with  such  powers.  It  is  degrading  to  assimilate 
the  two  Governments,  and  argue  from  a  simi- 
larity which  does  not  and  cannot  exist.  The  one 
is  composed  of  responsible  agents ;  the  ether  is 
despotic,  cruel,  unrelenting,  and  currant. 

Mr.  Bms  observed  that  whenever  he  should 
fed  less  attachment  to  the  personal  right  of  the 
eitiaeu  than  the  gentleman  from  Delaware,  or 
any  other  member  of  the  House,  he  hoped  that 
those  by  whom  he  was  elected  would  select  some 
representative  more  worthy  of  their  confidence. 
If  the  gentleman  was  really  sincere  in  the  prin- 


ciples he  bad  advanced,  he  tendered  to  him  his 
coagTatuis lions  on  his  conversion  to  Democracy. 


If,  on  the  contrary,  his  new  principles  i 
turned  like  a  Sunday  coot,  to  be  laid  aside  in  the 
evening,  it  would  afford  one  more  example  of  the 


nh  of  the  observation  made  by  the  celebrated 
Borke.  that  the  same  party  can  at  oae  period 
trample  on  the  rights  of  the  citizen,  and  at  anoth- 
er become  deelaimen.in  favor  of  personal  liberty. 
He  did  not  consider  the  resolution  as  designed  to 
remedy  any  defect  in  our  laws,  but  to  afford  an 
opportunity  to  gentlemen  who  eare  not  much 
about  personal  rights,  to  make  some  noise  about 
them.  He  considered  it  as  a  portion  of  the  same 
spirit  which  had  manifested  itself  in  the  courts 
below.  Who  are  there  the  champions  of  human 
right  1  The  ex-Attorney  General  of  tbe  United 
States )  the  leader  of  1798  and  1799  turned  Jac- 
obin, changing  his  political  catechism,  and  be- 
come tbe  dupe  of  his  own  eloquence!  To  crown 
the  climax,  behold  another  noble  champion  of 
human  right— the  en-Attorney  General  of  Mary- 
land ;  the  very  man  who  turned  down  the  leaves 
of  the  "  Prospect  Before  Us" — marked  the  pas- 
sages which  breathed  too  much  freedom — drew 
in  cold  blood  an  indictment  at  one  hundred  and 
fifty  miles  from  tbe  scene  of  action,  and  became 
a  volunteer  in  the  godly  work  of  persecution! 
When  tbe  personal  right  of  the  citizen  shall  de- 
pend on  a  mandate  like  this,  liberty  will  indeed 
be  in  danger.  If  ever  the  Goddess  of  Liberty 
should  meet  hie  foul  embrace,  she  will  not  be  de- 
filed only,  but  strangled.  Tbe  greatest  monster 
in  human  shape  is.  a  tyrant  in  principle,  with  the 
Rights  uf  Man  in  his  mouth.  A  wretch  auuk  to 
the  last  step  in  tbe  political  ladder,  and  willing 
again  to  mount  by  principles  be  never  felt. 

Where  has  this  zeal  of  a  certain  party  for  the 
tight*  of  man  so  long  slumbered  1  Where  was 
it  when  the  sedition  law  was  passed?  Where 
was  it  when  n  member  of  this  House  was  im- 
prisoned and  deprived  of  hie  Constitutional  priv- 
ilege for  printing  *>  letter  from  the  Secretary  of 
War,  acknowledged  (o  be  genuine?  Where  was 
it  when  General  Hamilton  was  seised  in  the 
western  parts  of  Pennsylvania,  without  the  shad- 
ow of  authority ;  driven  like,  a  convicted  felon 
before  the  bayonet  to  Philadelphia,  and  there  im- 
prisoned for  months  without  the  possibility  of 
obtaining  a  habeas  corpus?  Where  was  this 
leal  when  the  rights  of  aliens  were  suspended, 
that  whole  class  of  people  placed  under  the  will 
of  the  Executive,  and  a  power  given  by  law  to 
seize  and  ship  them?  Dead,  sir!  Tbe  rights  of 
man  were  not  much  in  fashion  with  the  party  at 
that  time.  Plots,  dues  to  conspiracies,  and  n  gag 
for  the  mouth  of  him  who  dared  to  arraign  the 
Federal  immaculacy,  was  then  the  order  of  the 
day.  When  I  shall  believe  the  sympathy  which 
these  men  affect  to  feel  for  a  character,  so  recent- 
ly hunted  by  them  through  the  community  like 
a  wolf,  is  sincere,  I  may  then  credit  their  attach- 
ment to  human  tights,  and  not  till  then. 

The  real  secret  in  this  business  is,  that  the  ter- 
-'—  of  this  affair  in  the  Western  country 
oil  the  Federal  palate.    To  reduce  an 
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iasurreelion  without  an  army  or  nwvy  it  a  my 
anti-federal  thing.  They  do  not  understand,  and 
cannot  admire  that  kind  of  energy  in  govern- 
ment which  derive*  its  force  from  confidence  and 
ittMhnunt  on  the  part  of  the  people.  We  hare 
beard  in  former  time*,  from  high  authority,  that 
um  expedition  against  what  was  termed  the  in- 
surgents of  Pennsylvania,  wma  Intended  to  try 
the  strength  of  the  Government ;  that  no  Gov- 
ernment was  considered  safe  until  its  forces  bad 
bean  called  out  to  mppert  its  law*.  We  now  pro- 
mt to  the  world  another  example;  The  people 
of  oar  cauntry  voluntarily  preferring  the  Gov- 
ernment of  their  choice,  to  tIvw*  of  personal  *g- 
■mdizemeut  or  interest,  obeying  peaceably  the 
proclamation,  and  returning  quietly  to  their 
homes  as  toon  as  the  enterprise  in  which  they 
were  embarked  appeared  to  be  illegal.  Desert- 
ing a  leader  inferior  to  no  man  in  talents  and 
firmness,  possessing  mtoMnded  pecuniary  resour- 


Mexico;  the  wealth,  the  honors  held  out  to  hi* 
followers  by  such  a  leader,  could  not  reconcile 
lo  Americans  the  odioex  appellation  of  traitors. 
The  honest  and  Independent  citizens  of  your 
country  returned  lo  their  homes  to  cultivate  that 
soil  on  whieh  fortune  had  placed  them,  a*  soon  as 
they  discovered  the  real  objects  of  the  expedition. 
Behold  n  triumph  honorable  to  the  American 
character,  carrying  with  it  irresistible  evidence  of 
the  firmness  of  one  Union,  and  of  the  patriotism 
of  the  great  body  of  our  people! 

But  we  are  told  that  a  most  daring  violation  of 
human  right  has  taken  place— thai  men  have 
been  seised  in  New  Orleans  and  shipped  here  for 
trial.  Far  be  it  from  me  to  exaggerate  or  soften 
these  acts.  Soch  as  they  are,  I  am  willing  to 
unit  them  to  an  enlightened  eommvnity.  An 
officer  has  andertaken  at  his  own  responsibility 
lo  seize  and  send  here  three  persons.  Two  of 
ihem  charged  on  hie  oath  with  treason,  or  mis- 
prision of  treason,  and  the  third  by  him  believed 
»  be  guilty.  The  first  two  on  their  arrival  here 
were  delivered  over  to  the  civil  authority ,  and  on 
solemn  argument  committed  on  a  charge  for  trea- 
son. The  other  was  delivered  over  to  the  civil 
authority  also  and  discharged.  No  man  wilt  say 
that  the  conduct  of  the  officer  who  seized  and 
•hipped  these  persons  is  legal.  He  has  done  an 
illegal  act  at  the  risk  of  his  fortune  ia  damage*. 
Let  the  law  take  its  course)  let  the  individuals 
prosecute;  let  nn  honest  jury  put  on  one  side 
lie  crime  with  whieh  they  are  charged,  and  on 
the  other,  illegal  arrest  and  shipment )  let  them 
strike  the  balance.  If  they  assess  damages,  and 
it  shall  hereafter t' ' 


they  ■ 
r  that 


—jr.  If,  on  the  contrary,  it  shall  appear 
that  the  officer  had  no  object  in  view  but  the  pub- 
lic good,  that  he  did  really  believe  New  Orleans 
■boat  lo  be  attacked  by  a  superior  force,  and  that 
these  prisoners  could  not  be  safely  kept  there,  I 
for  one,  shall  not  hesitate  to  pay  the  damages  as- 
sessed against  him.  Freedom  can  never  be  en- 
dugered  by  an  act  like  this,  where  your  laws 
9th  Cost.  2d  Sbss.— 17 


suffered  to  take  their  natural  eourse  without 
suspension  or  interruption — where  the  injured 
individual  can  bring  Wore  a  jury  his  claim  for 
damages.  What  more  safe,  more  certain,  or  ade- 
quate remedy  can  you  ask  for  an  injury  done  t< 


character  had  been  seized  and  shipped?  Tbe 
damages  would  be  such  a*  to  beat  the  wounded 
feelings  of  the  oppressed  individual,  and  tb  deter 
in  future  tbe  commission  of  such  an  net.  If,  on 
tbe  contrary,  strong  circumstance*  of  guilt  should 
appear  against  tbe  individual,  the  damages  would 
be  nothing.  The  officer  must  depend  on  estab- 
lishing before  the  community  the  purity  of  his 
motives,  and  the  probable  guilt  of  those  on  whom 
he  has  exercised  power  in  violation  of  right.  If 
the  individuals  seized  and  sent  here  shall  be  found 
to  be  innocent,  I  should  wish  them  to  recover 
heavy  damages.  Under  my  present  impressions 
I  should  certainly,  if  on  their  jury,  not  assess 
damages.  If  the  charges  made  against  them  are 
well  founded,  I  would  as  soon  give  damages 
against  an  individual  who  seized  and  secured  Tor 
trial  a  highway  robber.  The  public  officer  who 
knows  of  the  existence  of  treason  ;  who  sees  an 
individual  embarked  in  schemes  dishonorable  to 
his  country;  who  believes  him  aiding  an  ap- 
proaching enemy,  would  deserve  to  be  broke  if 
he  did  not  seize  nim.  On  the  present  occasion 
the  officer  has  gone  further — he  has  seized  and 
seat  them  to  you.  He  has  violated  the  personal 
right  of  the  citizen.  If  from  honest  zeal  for  the 
pnbtic  good,  he  will  find  a  sure  protection  and 
shield  before  an  independent  and  patriotic  jury. 
If  the  persons  are  innocent,  and  hare  been  seized 
by  him  to  wreak  private  resentment,  or  on  any 
motive  less  pore  than  the  public  welfare,  his  rep- 
utation at  a  soldier  is  destroyed,  and  his  fortune 
most  be  lost  in  damages.  1  do  not  believe,  how- 
ever, that  much  sympathy  will  be  excited  in  the 
publie  mind,  when  the  people  shall  understand 
about  what,  and  about  whom,  all  these  clamors 
have  been  raised.  What  is  the  naked  fact  ?  Gen- 
eral Wilkinson  has  seized  and  sent  round  to  the 
seat  of  Government  three  persons,  at  a  time 
when  he  believed  New  Orleans  in  danger  of  be- 
ing attacked  by  a  superior  force.  Of  these  per- 
sons, the  one  is  a  bankrupt  foreigner,  charged  on 
oath  with  being  an  accomplice  of  Aaron  Burr. 
The  second,  a  young  American,  charged  also  on 
the  oath  of  your  Commander-in-chief,  with  hav- 
ing disgraced  the  American  character,  by  conde- 
scending to  be  employed  as  an  agent  for  corrupt- 
ing your  Army;  with  having  actually  carried 
proposals  of  bribery  to  your  Commander-in-chief. 
The  third,  a  foreign  lawyer,  who  owes  to  the  lib- 
erality of  the  people  of  this  country  his  bread. 
Two  of  these  persons,  in  good  Federal  rimes, 
might  have  been  transported  under  tbe  alien  law 
to  Botany  Bay.  But  men  are  now  seen  in  your 
court*  actively  denouncing  this  measure,  who 
voted  for  and  perhaps  brought  forward  the  alien 
law.    1  mention   not  this  to  justify  the  present 
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proceeding,  but  to  show  to  tbe  people  ibe  spirit  in 
which  this  resolution  has  originated.  Your  Com- 
mander-in-chief has  been  placed  in  a  difficult  sit- 
uation. In  daily  expectation  of  an  attack  by  a 
superior  force,  and  opposed  by  the  whole  body  of 
the  law  in  the  territory,  a  roan  greatly  his  supe- 
rior in  talents  and  firmness  might  have  erred. 
He  ought  most  certainly  to  have  delivered  over 
these  persons  to  the  civil  authority.  Had  he  done 
this,  however,  it  it  not  yet  decided  where  the  trial 
would  have  been  held.  The  district  court  of 
New  Orleans  has  the  same  jurisdiction  with  the 
district  court  of  Kentucky.  Tbe  Kentucky  dis- 
trict coort  has  the  ordinary  criminal  jurisdiction 
of  a  district  court  of  the  United  States,  which 
extends  only  to  offences  punishable  by  fine  or 
whipping,  and  the  whole  civil  jurisdiction  of  a 
circuit  court  of  the  United!  States;  so  that  these 
'  it  the  Un;' 
bNcwOi 

leans,  and  must  have  been  sent  here  or  elsewhere 
by  the  civil  authority.  Thus  much  for  the  vio- 
lation of  right  which  has  taken  place. 

Let  us  now  examine  how  far  any  new  provis- 
ion by  law  may  be  necessary  to  secure  to  the  peo- 
Ele  of  this  country  the  privilege  of  the  writ  of 
abeas  corpus,  which  gentlemen  avow  to  be  the 
object  of  this  resolution.  The  right  as  it  now 
stands  is  secured  to  the  people  by  the  Constitu- 
tion. Every  judge  of  the  United  Slates  has 
power  to  grant  the  writ,  and  every  citizen  of  the 
United  States  is  bound  to  obey  it.  But,  says  the 
gentleman,  if  a  judge  refuses  it,  what  are  you  to 
do  t  The  penalties  of  the  statute  of  Charles  the 
Second  are  not  in  force  here.  I  say  remove  the 
judge  from  office.  If  your  provisions  on  this 
subject  are  defective,  amend  them.  Let  the  judge, 
like  every  other  individual,  Feel  responsibility,  and 
he  will  be  honest.  The  idea  of  enforcing  a  high 
responsible  officer  to  do  his  duty  by  pecuniary 
fine,  is  a  departure  from  the  principles  of  onr 
Government.  No  instance  can  he  produced  un- 
der the  Government  of  an  officer  of  trust  being 
compelled  by  pecuniary  fine  to  discbarge  tus 
duty.  The  true  principle  of  a  republican  Gov- 
ernment is  this:  Dismiss  from  office  faithless 
servants.  But  I  would  ask,  suppose  a  judge  vio- 
lates any  other  right  secured  by  the  Constitution  * 
Suppose  he  refuses  tc 


nhis  Constitutional 
,  „  , , ..ibjects  him  to  pun- 
it  without  trial  by  his  peers,  would  you  in 
these  instances  say  he  should  be  subject  to  a  fine  1 
No,  sir.  Let  such  a  judge  be  disgraced — let  him 
be  turned  from  public  employment.  Let  not  the 
purity  of  justice  be  sullied  by  having  on  your 
bench  men,  who.  dead  to  the  feelings  of  patriot- 
ism, and  unmindful  of  their  Constitutional  oath, 
must  be  compelled,  by  fines  and  penalties  to  dii 
charge  their  duty.  The  power  of  enforcing  thi 
writ  as  it  stands  under  the  Constitution  aod  laws 
of  the  United  States  is  complete.  It  is  enforced 
in  the  same  manner  with  all  other  processes  is- 
tuingfromthe  courts  of  the  United  States.    The 

Judge  must  in  the  first  instance  send  tbe  marshal. 
I  the  writ  is  disobeyed,  he  takes  the  jxme  com- 
itate*.   If  this  u  not  sufficient,  the  judge  certi- 


fies to  the  Executive  that  the  laws  cannot  be 
carried  into  effect,  and  the  arm  of  the  nation 
must  be  extended  to  support  the  judiciary.  This 
is  no  theory— it  has  already  been  acted  upon  in 
this  country.  On  the  certificate  of  a  judge  that 
tbe  laws  conld  not  be  enforced,  the  militia  were 
marched  to  the  western  parts  of  Pennsylvania. 
If  your  judges  have  no  power  toenforca  the  writ 
of  habeas  corpus,  I  should  be  glad  to  know  how 
they  enforce  any  other.  It  was  not  because  the 
privilege  of  the  writ  of  habeas  eorpus  is  not  suf- 
ficiently secured.  It  was  not  because  the  judges 
refused  to  issue  it  or  wanted  power  to. enforce  it 
that  this  violation  of  right  baa  occurred,  but  be- 
cause the  persons  who  might  hare  claimed  this 
privilege  were  snatched,  under  peculiar  circum- 
stances, from  their  jurisdiction.  As  the  gentle- 
man from  Delaware  has  thought  proper,  on  a  mo- 
tion to  commit,  to  enter  into  a  discussion  of  the 
merits  of  this  proposition,  I  have  made  these  ob- 
servations. I  nave  no  objection  to  refer  the  reso- 
lution to  a  committee  for  the  purpose  of  a  full 
and  fair  discussion.  I  have  no  hesitation,  how- 
ever, in  declaring  that  it  is  only  to  allow  an  op- 
portunity for  discussion,  that  1  shall  rote  for  the 
reference.  I  do  not  believe  that  any  additional 
provisions  are  necessary  to  secure  to  the  people 
of  this  country  the  privilege  of  the  writ  of  habeas 
corpus;  on  the  contrary,  f  do  firmly  believe  that 
this  right,  like  all  others  secured  by  the  Constitu- 
tion, can  never  be  lost,  or  violated  with  impunity, 
until  corruption  shall  have  destroyed  the  princi- 
ples of  our  Government, 

Mr.  BmwELL  observed  that  on  a  motion  to  refer 
this  resolution  to  a  Committee  of  tbe  Whole,  he 
thought  it  unnecessary  to  discuss  the  merits  of 
the  subject  at  large ;  since  the  very  object  of  the 
commitment  was  to  afford  a  full  and  fair  oppor- 
tunity for  such  a  discussion,  and  for  any  specific 


proposition,  which  the  mover  might  think  pro] 
"submit.    He  wte  in  favor  of  the  proposed  com- 
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mi  ten  en t,  bat  on  very  different  grounds  from  si  _ 
of  those  which  had  been  urged.  Whether  the 
conduct  of  the  commander  of  the  Army  in  arrest- 
ing certain  persons  who  attempted  to  corrupt  him 
and  to  seduce  the  Army,  to  join  in  a  conspiracy 
against  their  country,  was  to  be  condemned  or  not, 
was  a  question  not  suitable  to  be  acted  on  at  the 

? resent  time,  and  under  existing  circumstances. 
f  tbe  House  were  the  proper  tribunal  to  decide 
that  point,  this  was  not  the  proper  mode  of  decid- 
ing it,  nor  the  proper  time  for  the  decision.  No 
one  would  deny  that  the  commander  of  an  army 
or  of  a  post  might  be  so  circumstanced,  that  it 
would  be  his  duty  to  make  a  seizure  of  inspected 

Eersons,  or  perhaps  do  other  acts  not  provided  for 
v  any  law.  In  such  a  case  he  must  act  under  a 
high  responsibility,  and  throw  himself  upon  the 
justice  of  his  country.  On  this  ground  General 
Wilkinson  had  professed  to  act.  If  his  professions 
should  be  justified  by  the  real  state  of  facta,  he 
would  be  entitled  to  a  favorable  consideration. 
But  at  present  it  was  unseasonable  for  the  Legis- 
lature to  express  any  opinion  or  take  any  measure. 
He  regretted,  therefore,  that  the  gentleman  from 
Delaware  (Mr.  Baoosi)  had  resorted  lo  thi*  trans 
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action  in  support  of  his  motion.  On  general  prin- 
ciples, Mr.  B.  added,  he  was  willing  to  go  into  a 
Committee  of  the  Whole  on  the  subject.  The 
importance  or  the  privilege  of  habeas  corpus  was 
acknowledged  by  all.  The  Constitution,  by  re- 
stricting i ho  Legislature  from  suspending  it,  except 
when  in  cases  of  invasion  or  rebellion,  the  public 
safely  may  require  a  suspension,  had  recognised 
it  as  a  writ  of  right,  and  our  statutes  had  author- 
ized certain  courts  and  magistrates  to  grant  it. 
It  had  been,  indeed,  in  some  respects  doubtful 
where  the  authority  to  issue  such  writs  was  lodg- 
ed. Whether,  for  instance,  the  Supreme  Court, 
a  circuit  court,  or  the  justices  of  the  Supreme 
Court,  out  of  their  appropriate  circuits,  had  that 
authority,  were  questions,  on  which  not  only  pro- 
fessional men,  but  judges  themselves,  had  dif- 
fered in  opinion.  Some  improvements,  perhaps, 
might  be  suggested.  Although  he  lamented  that 
the  gentleman  from  Delaware  had  moved  the  sub- 
ject at  the  present  time,  while  some  of  the  ques- 
tions involved  in  it  were  under  the  consideration 
of  the  judiciary,  and  that  he  had  referred,  in  his 
argument,  to  the  late  transactions  at  New  Orleans, 
of  which  we  have  not  sufficient  information  to 
Conn  a  satisfactory  judgment,  yet,  he  would  con- 
sent to  refer  the  resolution  to  a  Committee  of  the 
Whole,  for  the  purpose  of  considering  such  pro- 
positions a*  that  gentleman  might  offer  for  the 
amendment  of  the  law. 

Mr.  Eably.— Mr.  Speaker,  I  feel  very  much  at 
alosa  to  discover  the  correctness  of  the  conclusions 
drawn  by  the  two  gentlemen  from  Virginia,  (Mr. 
Epveh  and  Mr.  Burwill,)  from  the  reasoning 
which  they  have  used.  My  views  of  this  subject 
are  in  part  the  same  with  theirs;  but  those  views 
will  lead  me  to  give  a  vote  directly  the  reverse  of 
that  which  they  intend. 

The  motion  to  refer  the  resolution  under  con- 
sideration is  objectionable  with  me,  because  of  the 
time  at  which  it  is  made.  The  resolution  itself 
was  laid  upon  the  table  upwards  of  a  week  ago— 
indeed  ten  days  ago.  And  now  when  there  is  left 
but  a  very  short  space  of  the  season,  and  the  House 
is  extremely  pressed  with  other  business  highly  ne- 
cessary to  be  done,  the  resolution  is  called  up,  and 
a  motion  made  to  refer  it  to  the  Committee  of  the 
Whole. 

No  gentleman  can  believe  that  the  subject 
can  be  matured  and  a  law  passed  this  session 
Indeed,  air,  it  does  not  appear  that  the  honorable 
mover  himself  intended  that  anything  definitive 
should  be  done.  On  the  contrary,  from  the  course 
he  has  thought  proper  to  pursue,  it  would  appear 
every  how  probable  that  even  bis  own  wishes  were 
otherwise.  It  would  appear,  sir,  that  he  had  in- 
tended from  the  beginning  to  use  the  occasion  as 
an  instrument  by  which  an  impression  should  be 
made  upon  the  public  mind  unfavorable  to  some 
recent  transactions  at  New  Orleans.  Indeed  the 
gentleman  has  come  out  and  openly  given  to  the 
subject  that  direction.  And  this  circumstance 
forms  with  me  another  objection  to  the  motion 
far  a  reference.  Hang  up  the  subject  until  thr 
lest  session,  and  what  must  be  the  conclusion  it 
lie  public  mind '(    Theanswer  it  irresistible — that 


this  House  entertain  the  idea  that  the  privilege  of 
habeas  corpus  has  been  unnecessarily  infracted. 
What  follows?  That  the  recent  transactions  at 
New  Orleans  were  not  demanded  by  an  imperious 
necessity,  and  of  coarse  ought  to  receive  the  in* 
dignant  frowns  of  the  nation.  The  agent  in  those 
transactions,  too,  must  in  the  mean  time  be  con- 
signed over  to  public  odium.  Now,  sir,  I  take 
this  occasion  to  declare  my  most  decided  hostility 
to  such  a  a  procedure.  I  will  never  consent  to  a 
measure  calculated  to  give  an  unfriendly  dine tion 
to  the  public  mind,  when  we  ourselves  are  with* 
out  that  information  necessary  to  give  s.  direction 
to  our  own.  I  will  never  consent  to  deliver  np  a 
highly  responsible  public  functionary  to  the  tor- 
ture, before  that  functionary  can  have  an  oppor- 
tunity to  be  heard  in  his  own  justification.  la 
my  opinion.  Mr.  Speaker,  it  depends  upon  events 
yet  to  be  developed,  whether  the  commander  of 
the  American  Army  has  deserved  execration,  or 
merited  applause.  It  may  turnout  that  bis  conduct 
is  without  excuse,  aud  it  may  turn  out  that  it  has 
been  highly  meritorious.  He  may  bare  acted  a 
part,  for  which  he  should  suffer  condign  punish- 
ment, and  he  may  hare  acted  a  part  for  which  bin 
memory  would  be  entitled  to  a  statue  of  gold. 

There  is,  with  me,  another  objection  to  the  re- 
ference. The  motion,  timed  as  it  is,  and  accom- 
panied by  the  speech  we  have  this  day  heard  from 
the  honorable  mover,  has  a  suspicious  aspect  and 
influence  upon  certain  judicial  procedures,  depend- 
ing at  the  present  moment  within  the  walls  of  this 
building,  is  this  House  willing  to  suffer  such 
manoeuvres  to  take  their  proposed  course,  and  to 
produce  their  wished-for  effect?  Are  they  pre- 
pared to  interpose  the  weight  of  their  influence 
to  ward  off  the  infliction  of  punishment  upon 
traitors,  by  passing  sentence  of  condemnation  on 
acts  which  have  produced  their  arrest  and  con- 
finement ?  But  it  is  not  now  alone  that  this  per- 
nicious tendency  of  the  resolution  is  to  be  felt. 
Actions  for  damages  are  do  doubt  to  be  brought 
against  the  Commander-in-chief.  Whether  the 
damages  which  may  be  recovered,  ought  or  ought 
not  to  be  made,  good  to  him  by  the  Government, 
must  depend  upon  circumstances  yet  to  be  de- 
veloped. That  he  has  violated  both  law  and  Con- 
stitution, is  not  denied.  Bnt  whether  there  existed 
that  imperious  necessity  for  such  violation,  which 
alone  can  justify  it,  and  give  him  a  claim  upon 
the  Government  for  the  damages  to  which  be  may 
be  subjected  in  consequence  thereof,  can  only  be 
determined  upon  a  full  view  of  all  circumstances. 
Here  presents  itself  another  strong  objection  to 
the  resolution.  Its  tendency  is  to  procure  now 
that  expression  of  opinion  by  the  National  Legis- 
lature, in  relation  to  the  events  at  New  Orleans, 
which  will,  which  must,  raise  a  powerful  obstacle 
hereafter,  against  a  remuneration  of  any  damages 
that  may  be  recovered  against  the  Commander-in 
chief.  To  this  I  will  not  consent— against  it  I 
hold  up  my  hands,  aud  enter  my  most  solemn  pro- 
test. There  is  still  a  farther  objection  ;  the  ten- 
dency of  the  resolution,  if  adopted  by  the  House, 
will  be  to  influence  the  amount  of  damages  which 
may  be  assessed.    Yea,  sir,  it  will  be  viewed  aa 
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the  expression  of  an  opinion  on  the  part  of  Con- 
gress as  to  the  demerit*  of  the  act  far  which  dama- 
ge* are  claimed.  The  effect  upon  the  minds  of 
a  jury  is  even  more  to  be  dreaded  than  that  upon 
the  opinion  of  the  judges.  Who  is  there  that  emn- 
not  perceive  its  force  ?  Who  that  must  not  de- 
precate its  effect !  If  it  should  be  observed  that 
the  resolution  itself  cannot  be  open  to  all  the  ob- 
jections now  urged  against  it,  let  it  be  recollected 
that  the  honorable  mover  has  taken  special  care 
to  give  to  it  a  direction,  and  accompany  it  by 
circumstances  which  must  insure  to  it  tbe  opera- 
tion complained  of.  In  ordinary  cases  there  can 
most  certainly  be  no  objection  against  an  inquiry 
after  defects  in  any  branch  of  law,  with  a  view  to 
the  application  of  some  remedy.  But  such  is  not, 
ae  I  apprehend,  the  state  of  the  present  question. 
Admit,  for  argument's  sake,  that  a  defect  does  ex- 
ist in  the  present  provisions  for  securing  the  habeas 
corpus  privilege,  can  an  adequate  remedy  be  now 
applied?    It  cannot,  we  know  it  cannot. 

But,  Mr.  Speaker,  where  is  the  proof  that  the 
provisions  now  in  force  are  not  sufficient  for  tbe 
security  of  the  person  1  Have  you  any  evidence 
to  this  effect  ?  If  you  have,  I  am  ignorant  of  it. 
Are  not  the  courts  of  justice  open  1  Let  the  per- 
sons injured  resort  thither.  Let  their  complaints 
be  laid  before  an  American  jury.  Will  not  so 
adequate  redress  be  had  there  ?  Are  the  people 
of  tbe  United  States  too  insensible  of  the  value  of 
the  privilege  of  the  habeas  corpus  toaward  dama- 
ns proportionate  to  the  injury  sustained  by  its  in- 
fraction ?  Or  is  it  that  gentlemen  suspect,  that 
Ae  individuals  who  have  been  arrested  were 
engaged  in  a  plot  so  diabolical  that  a  jury  would, 
upon  a  view  of  the  whole  ground,  assess  damages 
too  inconsiderable  to  comport  with  their  wishes  1 
Is  it  for  this  reason  that  the  American  Congress 
are  asked  to  prejudge  the  ease,  and  to  throw  their 
weight  into  toe  scale  against  an  officer  who,  from 
evevthing  that  yet  appears,  has  acted  from  motives 
of  the  purest  patriotism?  The  part  he  had  to  per- 
form was  one  of  the  moat  arduous  ever  assigned 
to  the  lot  of  man.  Entrusted  with  tbe  defence  of 
an  important  and  extremely  remote  point,  where 
all  was  to  be  done  before  instructions  could  be  re- 
ceived from  his  Government,  every  measure  was 
to  be  taken  by  his  own  judgment  and  upon  his 
own  responsibility.  His  chance  of  information  as 
to  the  extent  of  tbe  danger  was  extremely  limited, 
and,  so  far  as  hots  have  came  lo  light,  he  had 
powerful  reasons  for  believing  that  the  conspiracy 
was  deeply  laid— that  it  had  diffused  itself  exten- 
sively in  the  very  bosom  of  the  country  against 
which  it  was  directed,  and  that  it  would  be  sup- 
ported by  a  military  force  far  more  numerous  than 
any  he  had  at  command. 

Under  such  circumstances,  Mr.  Speaker,  I  re- 
peat my  decided  hostility  both  to  the  resolution 
and  the  motion  for  its  reference.  And  I  again 
repeat,  let  the  parties  complaining  to  have  seen 
injured,  resort  to  the  proper  sources  for  redress ; 
let  them  go  to  the  courts  of  justice.  Here  are  the 
Constitutional  organs  for  determining  how  far 
the  existing  legal  and  Constitutional  provisions 
'     '  i  redress.    When  these  are,  in  the 


Const rtutional  mode,  found  deficient,  it  will  then 
be  time  sufficient  to  apply  the  proper  remedy. 

Mr.  Bnoosi.— Mr.  Speaker,  I  confess  that  the 
opposition  which  this  resolution  has  met  with 
docs  surprise  and  astonish  me,  and  more  especi- 
ally when  I  consider  the  quarter  from  which  it 
comes.  That  those  who  ha**  been  the  most 
clamorous  about  the  rights  of  tbe  people,  who 
have  been  jealous  in  the  oitreme  of  even  the  law- 
ful exercise  of  power,  who  hare  assumed  to  them- 
selves almost  the  exclusive  privilege  of  protecting 
refuse  even  an  inquiry 


r  rights,  should  t 


i   inquiry 


suppose  that  these  were  principles  and  professions 
intended  only  for  opposition,  but  never  as  the 
guide  of  administration.  But  When  the  princi- 
ple is  avowed  that  no  laws  shall  be  enacted  for 
better  securing  our  personal  rights,  and  that  no 
inquiry  even  on  the  subject  shall  be  made  at  this 
time  lest  it  might  cast  a  censure  on  the  conduct 
of  an  officer  who  violated  them,  I  consider  it  my 
duty  to  protest  against  it.  Sir,  is  it  come  to  this, 
that  when  tbe  Commander-in-chief  of  the  Army 
of  the  United  States,  shall  turn  fats  arms  against 
our  Constitutional  rights,  that  we  shall  not  pro- 
vide against  future  violations  for  fear  of  exciting 
a  prejudice  in  the  public  mind  against  tbe  offi- 
cer? Prostrate  indeed  must  be  onr  condition 
when  we  can  see  our  great  rights  of  personal  lib- 
erty trampled  upon  by  a  military  commander, 
and  be  deterred  from  legislating  lest  tbe  punish- 
ment of  future  violations  should  be  construed  in- 
to the  murmur  of  disapprobation  of  the  past!  For 
my  own  part,  I  deprecate  suck  a  state  of  things, 
and,  in  spile  of  party,  trust  that  the  highest  legis- 
lative body  of  a  free  people  will  not  be  found  so 
unfaithful  to  themselves  aud  their  country  as  to 

f've  it  their  sanction.  Bat  why,  it  is  asked,  am 
thus  zealous  for  the  rights  of  the  citizens? 
I  arraign  not  the  motives  of  the  gentleman 
from  Virginia  (Mr.  Kites)  for  opposing  this 
resolution;  and,  without  a  word  in  explanation 
of  my  own.  I  woald  be  willing  that  the  pub- 
lic should  judge  between  as  ot  our  motives  by 
our  conduct.  But,  sir,  it  gives  me  pride  and  plea- 
sure to  avow  my  motives.  I  have  beheld  with 
indignation  and  horror,  citizens  of  the  United 
States  illegally  arrested,  denied  their  Constitu- 
tional privilege*,  and  transported,  at  the  will  of 
a  military  commander,  nearly  two  thousand 
miles,  before  they  were  delivered  up  to  the  cos- 
tody  of  the  taw.  Instead  of  seeing  such  conduct 
marked  with  abhorrence  I  found  the  guardians  of 
the  people's  rights  singing  prases  to  the  sacrifices 
of  the  patriot  and  the  honor  of  the  soldier.  I  beheld 
these  victims  of  power  delivered  over  in  solemn 
pomp  to  the  ministers  of  justice,  that  they  might 
crown  with  lew  the  acts  of  tyranny  and  oppres- 
sion. When  I  found  these  violations  repeated 
and  even  aggravated;  when  I  beheld  a  citizen 
of  the  United  States  arrested  at  the  point  of  tbe 
bayonet,  without  any  warrant  whatever;  impris- 
oned for  weeks  in  bis  own  country  ;  out  off  from 
all  intercourse  witb  family  and  friends,  denied 
access  to  courts,  and  privilege  of  counsel,  and  de- 
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ported  under  military  escort  from  New  Orleans 
to  Washington,  withnnt  any  accusation,  I  con- 
sidered it  high  time  for  Congress  to  put  a  atop  to 
an  evil  which  affected  the  rights  of  the  whole 
community,  and  seemed  to  acknowledge  do  lira- 
it!.  I  did  hope  that  all  would  be  sensible  of  theae 
outrage*,  and  with  hearty  teal  provide  by  efficient 
lam  for  the  prevention  of  them  in  future.  I  did 
expect  that  the  violations  of  the  Constitutional 
rights  of  any  citizen,  however  mean  and  abject 
bis  situation,  would,  as  it  was  a  common  interest, 
be  mide  i  common  cause.  With  such  views  of 
this  case,  I  could  not  reconcile  it  to  myself  to  be 
a  silent  spectator.  It  is  asked  why  so  much  sen- 
sibility for  men  who  are  charged  with  treason 
against  Government  1  I  answer,  that  it  is  no  mat- 
ter bow  infamous  the  crime  or  bow  hardened 
tbe  villain  ; — whenever  the  rights  of  -personal 
liberty  are  attacked  in  the  person  of  such  offen- 
ders, ft  is  a  side  blow  minted  at  the  whole  com- 
munity, which  they  will  and  ought  to  feel  most 
sensibly  j  and  whenever  the  prejudices  against  a 
crime  are  made  the  pretext  for  the  illegal  oppres- 
sion of  die  person  charged,  the  attack  is  too  dan- 
gerous to  be  trifled  with ;  and  I  consider  that  he 
who  can  without  concern  look  upon  soch  viola- 
tions of  the  rights  of  others,  and  indifferently  fold- 
ing bis  arms,  console  himself  that  it  is  not  his 
own  case,  is  not  worthy  of  the  character  of  an 
American,  or  the  privileges  which  he  enjoys.  If 
these  men  are  guilty  of  treason,  their  crime  is  of 
the  blackest  kind ;  depraved  indeed  must  be  that 
best i  which  can  conceive  treason  against  the 
United  States.  1  have  no  charity  for  the  crime, 
aid  with  all  my  heart  wo  old  punish  it.  But  lean- 
not  consent  to  break  through  laws  and  constitution 
topooiib  the  traitor,  much  leas  one  who  is  only  sus- 
pected of  treason-  Now  let  me  ask  gentlemen,  in 
my  lorn,  why  they  feel  so  moch  sensibility  about 
Geo-  Wilkinson,  and  so  little  about  the  rights  of 
thedtizent  Are  they  afraid  that  the  Administra- 
tion will  he  implicated  with  the  General,  or  ere  they 
indignant  at  even  the  suspicion  that  the  powers 
that  he  can  do  wrong?  For  myself,  though  I  am 
witling  to  repose  all  just  confidence  in  the  offi- 
cers of  gar  Government,  I  am  not  so  blinded  by 
my  devotion  as  to  be  willing  to  fall  down  in  the 
doit  and  kiss  the  foot  that  tramples  on  me.  I  am 
not  prepared  to  surrender  my  rights  at  the  foot- 
stool of  ministerial  or  military  power;  neither 
*ni  I  willing  to  cry  peace!  peace!  when  I  see  tbe 
rights  of  others  invade*. 

The  gentleman  from  Virginia  has  thought 
proper  to  congratulate  me  on  my  conversion  to 
democracy,  and  to  express  his  pleasure  that  my 
trei  bave  been  opened.  The  gentleman  would 
have  done  well  toconsider  before  this  compliment, 
in  what  situation  it  placed  him ;  for  if  I  am  ad- 
vocating the  principles  of  democracy,  he  is  oppos- 
ing them ;  and,  if  my  eyes  are  open,  his  must  be 
shut  I  wish  it  to  be  understood  that  I  am  not 
advocating  the  speculative  abstract  rights  of  man, 
bat  good  old  Constitutional  rights  such  as  have 
secured  the  civil  liberty  of  Eogknd,  from  time 
immemorial,  and  such  as  will  secure  out  own  so 
long  as  we  pieaseto  preserve  them  inviolate;  and 


I  shall  not  be  deterred  from  my  course,  even  by 
the  charge  of  democracy — I  mean  here  no  disre- 
spect to  democracy,  such  as  it  ought  to  be  under- 
stood, but  only  to  that  canting  kind  which  prom- 
ises mucb,  and  performs  bat  Tittle.  In  a  country 
boasting  less  of  democracy  than  our  own,  such 
conduct  as  we  have  witnessed,  would  have  pro- 
duced the  most  dangerous  convulsions.  Suppose 
England,  without  any  suspension  of  the 
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habeas1  corpus,  His  Majesty's  Secretary  of  State, 
upon  his  own  warrant,  had  caused  any  British 
subject  to  be  seized  and  dragged  to  the  Tower, 
and  there  denied  all  intercourse  with  friends  or 
counsel,  and  denied  the  privilege  of  habeas  cor- 
pus; judging  from  the  temper  heretofore  mani- 
fested, it  would  not  be  difficult  to  pronounce  the 
consequence.  The  enraged  passions  of  the  mul- 
titude could  be  appeased  with  nothing  but  the 
restoration  of  rights  thus  unwarrantably  suspended. 
It  is  alleged,  as  if  in  justification  of  General  Wil- 
kinson's conduct,  that,  twelve  years  ago,  a  mem- 
ber now  of  this  House,  from  Pennsylvania,  was 
arrested  upon  the  Charge  of  being  concerned  in 
the  Western  insurrection,  and  for  three  months 
denied  the  writ  of  habeas  corpus.  Without  de- 
termining the  degree  of  censnre  which  ought  to 
attach  anywhere,!  must  remark  that,  if,  in  truth, 
he  could  not  obtain  the  writ,  his  case  affords  a 
strong  proof  that  the  laws  are  defective,  and  ought 
to  be  remedied.  Whether  the  motives  of  Gen- 
eral Wilkinson  be  good  or  bad,  it  is  not  now  ne- 
cessary loiuquire.  I  am  not  moving  an  inquiry 
into  put  events,  in  order  to  punish  those  who  have 
been  guilty  of  violating  our  laws.  I  am  merely 
asking  that  we  should  inquire,  whether  laws  ought 
to  be  enacted  more  effectually  to  punish  or  pre- 
vent them  in  future ;  and  I  urge  it  as  tbe  strong- 
eat  reason  for  such  an  inquiry,  that  existing  laws 
have  been  found,  by  experience,  insufficient  to 
prevent  such  abuses  ;  and  I  contend  that  the  pun- 
ishment already  provided,  is  by  no  means  ade- 
quate to  violations  so  gross,  as  those  we  have  lately 
witnessed.  But  gentlemen  contend  that  we  do 
not  know  whether  our  privileges  have  been  abused, 
until  we  hear  General  Wilkinson's  justification. 
Sir,  we  are  not  indebted  for  our  knowledge  to 
whisper  or  rumor.  There  is  no  longer  any  room 
to  doubt  whether  our  Constitutional  rights  have 
been  violated.  We  have  received  official  inform- 
anon  of  the  facts,  and  that  information  is  recorded 
Journals.    The  Message  of  the  President, 


of  the  32d  of  January,  informs  t 
sons  have  been  seized  at  New  Or] 
Wilkinson,  and  embarked  for  ports  in  the  Atlan- 
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___  States,  and  promises  that,  upon  their  arrival, 
they  shall  be  delivered  over  to  the  custody  of  the 
law.  General  Wilkinson  states  that  Mr.  Boll- 
man,  one  of  the  persons  so  seized,  was  required 
by  the  superior  court,  but  that  he  got  rid  of  that 
affair  under  the  usual  liability  for  damages.  Ano- 
ther message  informs  us  of  their  arrival  here,  and 
that  measures  are  taken  to  hold  them  in  custody. 
These  facts  warrant  me  in  saying  that,  in  defi- 
ance of  the  Constitution  of  the  United  States,  per- 
sona have  been  seized  by  military  authority ;  that 
they  were  demanded  by  the  civil  authority;  that 
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the  military  refused  to  deliver  ihera  up;  and  that 
they  were  transported  under  military  guard,  sod 
by  military  authority  alone,  to  (hit  city,  and  that 
here  the  first  steps  were  taken  to  put  them  into 
the  custody  of  the  law.  Is  it  possible  that  we  can 
abut  our  eyes  upon  these  transactions,  or  recon- 
cile it  to  ourselves  to  become  the  mere  passive 
spectators  of  ill  is  violent  usurpation  of  power? 
What  excuse  can  any  man  render  to  his  country 
for  bis  su  fineness,  in  case  of  the  commission  of 
future  violations?  Can  he  plead  his  ignorance 
of  what  is  officially  communicated  to  html  Or 
can  be  say  he  was  not  warned  of  the  dangerous 
consequences  of  these  measures,  or  of  the  insuffi- 
ciency of  the  laws  to  prevent  them  t  The  whole 
country  know  the  fact,  and  deprecate  the  conse- 
quences, and  they  know  also  that  we  have  re- 
ceived official  information  of  them,  and  they  look 
to  us,  as  their  Representatives,  to  use  every  means 
in  our  power  to  prevent  the  recurrence  of  them. 
Can  any  man  be  willing  that  his  right  to  personal 
liberty  shall  depend  on  the  will  of  an  executive  or 
military  officer?  If  he  can,  be  does  not  deserve 
to  possess  the  right,  and  is  well  represented  by 
those  who  refuse  to  protect  it.  But  let  me  cau- 
tion gentlemen  that  this  is  not  the  temper  of  the 
majority  of  the  nation,  and  that  they  have  not  so 
far  sock  into  apathy,  or  forgotten  their  rights  of 
personal  liberty,  as  to  support  the  power  (hat 
openly  violates  them.  Let  gentlemen  beware 
how  far  they  rely  on  the  confidence  heretofore 
placed  in  them.  Upon  questions  of  policy  in  the 
administration  of  Government,  the  people,  repos- 
ing confidence  in  those  who  govern,  may  not  give 
themselves  much  trouble  to  think  whether  they 
ate  right  or  wrong ;  but  when  great  Constitutional 
righla  are  invaded,  opposition  arises,  not  from  mat- 
ter of  opinion  only,  but  a  national  feeling  inspired 
by  a  common  sense  of  danger ;  and  if  such  inva- 
sion is  made  by  those  in  whom  too  much  confi- 
dence has  been  placed,  that  opposition  will  be 
heightened  by  resentment  ana  indignation.  I 
wish  gentlemen  to  be  sensible  of  their  great  re- 
sponsibility. If  these  measures  had  been  pur- 
sued during  the  recess,  with  what  anxious  eyes 
would  the  nation  have  looked  forward  to  the 
meeting  of  Congress.  The  Executive  standing 
alune  would,  as  they  ought,  have  borne  all  the  re- 
sponsibility ;  but  when  all  branches  of  Govern- 
ment are  in  the  full  exercise  of  their  functions, 
and  no  inquiry  is  made,  or  notice  taken  of  it,  the 
people  can  hardly  believe  in  the  extent  of  this 
usurpation  of  power;  because,  to  believe  it,  they 
must  impeach  the  fidelity  of  their  Representa- 
tives. The  Constitutional  check  of  one  branch 
upon  another,  was  intended  to  prevent  the  unlaw- 
ful exercise  of  power  by  either ;  but  if  Represent- 
atives can  content  themselves  with  officially  view- 
ing the  prostration  of  the  Constitutional  rights  of 
the  citizen  at  tbe  nod  of  a  military  commander, 
and  can  see  with  indifference  the  highest  Execu- 
tive authority  availing  themselves  or  such  means 
to  procure  what  they  term  the  end  of  justice,  these 
intended  checks  not  only  cease  to  be  salutary,  but 
become  dangerous,  by  affording  only  a  false  secu- 
rity.   In  speaking  of  probable  cause  of  arrest,  I 


confined  my  observations  to  the  case  of  Mr.  Alex- 
ander. I  hare  seen  no  message  informing  up  of 
tbe  particulars  of  this  ease,  but  it  is  said  that  this 
gentleman,  in  his  professional  character,  moved 
the  court  at  New  Orleans  for  a  writ  of  habeas 
corpus,  for  one  of  tbe  persons  arrested  by  military 
orders ;  upon  the  refusal  of  the  General  to  obey 
the  writ,  he  either  moved,  or  was  about  to  move 
the  court  for  aft  attachment  against  him,  and  was 
soon  after  arrested  by  order  of  the  General,  and 
transported  to  Fort  Mc  Henry,  at  Baltimore;  from 
thence,  he  was  brought  to  this  city,  and  taken  be- 
fore a  judge  of  tbe  Territory  of  Columbia,  where 
he  wu  informed  that  there  was  no  charge  against 
him  sufficient  to  warrant  bis  arrest,  and  he  was 
accordingly  discharged. 

I  now  put  it  to  the  candor  of  gentlemen  to  say 
whether  in  this  case  there  was  any  probable  cause 
of  arrest,  or  whether  the  same  outrage  might  not 
be  practised  upon  any  other  citizen  of  the  United 
Slates  upon  the  same  principle,  by  the  comman- 
der of  any  fort  or  garrison ;  and  I  will  ask,  also, 
whether  the  General  might  not  aa  well  have  sent 
him  *o  California,  or  Nootka  Sound?  For  be 
ance  upon  which  he 
have  Consti tuiionul 
privileges,  we  mnst  be  always  ready  to  protect 
them ;  and  if  the  privileges  now  violated,  sue  not 
worth  protecting,  where  are  we  to  make  tbe  stand? 
When  we  see  a  cancer  even  in  the  extremities  of 
the  body  politic,  we  mnst  apply  the  knife,  or  the 
caustic,  or  it  will  reach  the  vitals.  There  ought 
to  be  no  temporising;  for  it  will  become  the  more 
inveterate  and  confirmed,  the  longer  we  delay. 
Without  the  most  prompt  attention  to  the  preser- 
vation of  our  privileges,  we  may  have  the  form, 
but  we  shall  not  long  have  the  substance  ofa  free 
Government;  and  of  all  Governments,  I  think 
that  the  worst,  where  the  sound  of  liberty  sup- 
plies the  placeof  tbe  reality,  anda  thousand  petty  ty- 
rants take  shelter  under  the  cloak  of  republicanism. 
This  resolution  is  opposed  by  a  gentleman  from 
Massachusetts  (Mr.  Bidwbll)  on  two  grounds. 
First,  that  we  must  necessarily  decide  on  the  in- 
nocence or  guilt  of  General  Wilkinson.  Second, 
that  the  laws  are  already  sufficient.  With  re- 
spect to  the  first,  I  have  already  contended  that 
the  laws,  providing  only  for  future  cases,  will 
have  no  retroactive  effect,  I  would  be  sorry  to 
try  General  Wilkinson,  or  any  other  person,  with- 
out suffering  him  to  be  heard;  but  we  know  from 
bis  own  letters  that  the  laws  have  been  violated, 
we  know  that  these  violations  seriously  affect  the 
dearest  rights  of  the  citizen,  and  we  cannot  deny 
tbat  such  violations  ought  to  be  guarded  against 
by  efficient  laws.  These  facts  then  are  sufficient 
to  justify  an  inquiry,  whether  such  efficient  laws 
do  exist;  and  asthey  are  facts  which  no  one  will 
injure  General  Wilkinson,  or  any 


could  not  be  tried  at  New  Orleans;  it  is  not 
material  to  involve  in  our  discussion  this  question; 
for  if  they  could  not  be  tried  they  might  have 
been  imprisoned  there,  until  they  were  transferred 
according  to  law  to  the  place  where  a  trial  could 
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be  had;  but  it  can  never  be  justifiable  in  a  military 
officer  to  seize  and  deport  to  any  part  of  Ibe  United 
States,  any  citizen  whom  he  might  suspect  of  guilt. 
If  it  were  admitted,  an  officer  might  carry  a  man 
from  place  to  place  until  he  found  jndges  and 
juries  disposed  to  convict — the  Constitution  to 
the  contrary  notwithstanding.  General  Wilkin- 
son's zeal  may  have  been  sincere  and  his  motives 
pore,  and  the  pressure  of  circumstances  such  as  to 
make  him  feel  justifiable  in  his  conduct;  but,  sir, 
we  never  ean  with  safety  entrust  such  unlimited 
discretion  to  any  military  officer;  and  such  con- 
duct, however  innocent  the  motives,  ought  to  be 
guarded  against  by  the  most  severe  laws.  The 
second  objection  or  the  gentleman  from  Massachu- 
setts is,  that  the  laws  are  already  sufficient.  They 
surely  have  not  been  effectual  to  prevent  the  abuse 
of  the  privileges  of  habeas  corpus.  The  writ 
was  issued  at  New  Orleans,  and  General  Wilkin- 
son In  open  court  took  upon  himself  the  responsi- 
bility of  refusing  to  obey  tt.  The  writ  was  issued 
at  Charleston,  and  the  officer  refused  to  obey  it, 
and  the  military  continued  in  possession  of  their 
prisoner  until  they  arrived  at  the  place  of  their 
destination.  The  people  of  England  never  con- 
sidered the  writ  of  habeas  corpus  perfectly  se- 
cure until  it  was  strengthened  by  the  statute  of 
Charles.  It  seems  generally  agreed  that  provis- 
ions similar  to  that  statute  would  be  useful ;  but 
some  gentlemen  say  that  it  extends  to  the  United 
States,  and  the  gentleman  from  Pennsylvania 
(Mr.  Smilu)  admits  that  if  it  does  not  extend, 
similar  provisions  ought  to  be  made.  Statutes 
declaratory  of  the  common  law  are  sometimes  re- 
ceived in  dot  courts;  but  I  believe  that  it  never 
was  considered  that  penal  statutes  could  extend 
without  express  Legislative  provision.  Iu  Dela- 
ware, Pennsylvania,  and  New  York,  and  perhaps 
other  States,  laws  have  been  made  to  supply  the 
provisions  of  the  statute  of  Charles,  and  upon  the 
principle  that  the  statute  did  not  extend.  If  these 
provisions  are  useful  and  there  could  be  a  doubt. 
about  the  statute,  the  laws  of  the  United  States 
ought  to  provide;  although  the  Constitution  se- 
cure* the  privilege,  and  the  lews  authorize  the 
judges  to  grant  the  writ,  yet  without  penalties, 
the  privilege  is  too  liable  to  be  abused.  If  an 
officer  refuses  obedience  10  the  #vrit  of  habeas 
corpus,  whit  remedy  has  the  injured  party?  He 
must  ane  for  false  imprisonment,  and  if  any  pre- 

{'udice  exists  against  him,  or  in  favor  or  the  officer, 
ie  will  only  recover  nominal  damages.  The 
gentleman  from  Virginia  (Mr.  EppehI  avows, 
that,  if  be  was  on  the  jury,  he  would  give  no 
damages,  if  he  was  convinced  the  officer  acted 
with  honest  intentions ;  and  we  can  well  conceive 
such  prejudice  to  exist  against  a  man  charged 
'with  a  heinous  offence,  as  would  prevent  him 
from  recovering  real  damages ;  for  the  abhorrence 
of  the  crime  is  often  transferred  to  the  party 
atceuaed. 

When  illegal  conduct  is  committed  under  color 
of  authority,  the  whole  community  is  affected, 
and  an  atonement  ought  to  be  made  to  society  as 
well  aa  to  the  individual. 

The  remedy  for  false  imprisonment  should  still 


exist;  but  the  officer  should  hesubject  to  a  penalty 
not  to  be  assessed  at  the  discretion  of  the  jury, 
but  to  be  fixed  by  law.  The  officer  should  also, 
having  abused  his  power,  be  forever  disqualified 
from  holding  any  place  of  profit,  honor,  or  trust, 
under  the  United  States.  By  this  no  man  would 
be  deprived  of  a  trial  by  jury,  because  the  penalty 
and  disqualification  should  only  attach  upon  be- 
ing found  guilty  by  a  verdict  ol  a  jury.  It  is  ob- 
jected by  the  gentleman  from  Georgia  (Mr  Eablt) 
that  ihis  resolution  was  not  brought  forward  in 
due  time.  To  this  I  answer  that  the  events  that 
have  given  rise  to  it  are  of  recent  origin.  The 
gentleman  also  objects  that  we  should  be  obliged 
to  call  on  the  President  for  information.  If  he 
is  afraid  of  such  information,  it  surely  furnishes 
some  reason  to  suspect  that  there  is  something 
rotten.  I  do  not  charge  the  Executive  with  the 
conduct  of  General  Wilkinson;  the  share  of  re- 
sponsibility which  may  belong  to  that  quarter 
depends  on  circumstances  with  which  we  are 
probably  unacquainted  and  the  course  which  they 
may  hereafter  pursue. 

Mr.  JicsaoB  bad  hoped  that  the  gentleman 
from  Delaware  would  have  contented  himself 
with  professing  his  regard  for  the  rights  of  the 
citizen,  and  not  troubled  the  House  witb  the  long 
speech  which  he  had  delivered  on  the  occasion. 
Mr.  J.  said  it  gave  him  alarm  to  find  such  sym- 
pathy for  men  guilty  of  the  most  atrocious  crimes. 
Treason  in  some  countries  maybe  enact  of  mag- 
nanimity, but  here  it  is  the  worst  of  all  crimes, 
because  tt  aims  at  the  destruction  of  the  best 
Government  and  the  happiest  state  of  society  in 
the  world. 

Mr.  J.  deprecated  legislating  from  the  impulse 
of  the  moment.    It  had  proved  the  bane  of  that 

Kty  under  whose  banners  the  gentleman  from 
laware  marshalled  himself.  It  a  man  ventured 
to  expose  the  conduct  of  the  then  existing  Admin- 
istration, he  was  to  be  gagged  with  the  sedition 
taw;  if  he  failed  in  showing  the  due  respect  to 
the  ruling  powers,  he  was  to  be  transported  by 


the 


n  act. 


Mr.  J.  conceived  that  the  privileges  of  the  writ 
of  habeas  corpus  were  amply  secured  by  the 
Constitution,  an  authority  paramount  to  any  act 
of  the  Legislature.  It  was  in  his  opinion  so 
guarded  as  even  to  endanger  the  acquittal  of 
criminals. 

Mr.  J.  proceeded  to  observe  that  if  any  officer 
will  violate  the  Constitution  and  take  the  respon- 
sibility, it  is  in  vain  to  make  laws  in  order  to  pre- 
vent it.  But  were  there  no  circumstances  to  jus- 
tify Wilkinson  1  He  saw  treason  lurking  on  every 
side.  There  are  cases  in  which  necessity  affords 
a  complete  palliation.  The  President's  Message 
does  not  confirm  the  declaration  of  the  gentleman 
from  Delaware,  that  there  were  no  grounds  for  a 
charge  against  Alexander.  [Mr.  J.  here  read  Wil- 
kinson's affidavit  J  Does  it  not  show  that  they 
are  all  linked  together?  Wilkinson  believed,  and 
no  doubt  justly,  that  these  persons  could  not  be 
safely  imprisoned  at  New  Orleans.  When  it  ap- 
peared that  the  judges,  at  least  one  of  them,  i — 
desirous  not  to  oppose  the  tr :* '-'  '*' 
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been  madness  in  the  extreme  to  bare  left  the  trai- 
tors there,  and  especially  when  it  was  expected 
that  Burr  would  boob  arrive  with  a  powerful 
force. 

The  relief  for  abases  of  the  writ  of  habeas 
corpus  is  in  trial  by  jury.  This  is  the  best  relief. 
But  the  violator  is  also  liable  10  impeachment, 
And  is  amenable  to  the  Government.  The  out' 
rages  spoken  of  bare  a  remedy — the  privilege  of 
the  writ  is  amply  secured ;  if  the  Constitution  has 
been  broken,  a  law  would  also  have  been  broken 
in  the  same  circumstances.  Mr.  J.  then  conclu- 
ded by  announcing  his  determination  to  vote 
against  the  reference  of  the  resolution. 

Several  members  were  rising  to  speak,  when 
an  adjournment  was  moved  and  carried — yeas  60. 

Wednesday,  February  IS. 

Mr.  Pabke,  from  the  committee  appointed,  on 
the  ninth  instant,  "  to  inquire  whether  any,  and. 
if  any,  what,  alterations  ought  to  be  made  in  the 
laws  fixing  the  salaries  of  the  Secretaries  and 
Judges  of  the  Indiana,  Louisiana,  and  Michigan 
Territories,"  presented,  according  to  order,  a  bill 
allowing  an  additional  compensation  to  the  Sec- 
retaries and  Judges  of  the  Territories  of  Indiana, 
Louisiana,  and  Michigan ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

Mr.  Eablt,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  instructed  by  a  res- 
olution of  the  House,  of  the  twentieth  ultimo, "  to 
inquire  into  the  expediency  of  providing,  by  law, 
how  far  owners  of  ship*  shall  be  answerable  for 
the  acts  of  the  master  and  mariner."  made  a  re- 
port thereon ;  which  was  read  ana  considered : 
Whereupon, 

Retailed,  That  the  further  consideration  of  the 
resolution,  directing  an  inquiry  "  into  the  expedi- 
ency of  providing  by  law  bow  fax  owners  of  ships 
shall  be  answerable  for  the  acts  of  the  Blaster  and 
mariner"  be  postponed  indefinitely. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  authorizing  the  settlement  of  ac- 
counts between  the  United  Slates  and  William 
Eaton;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

An  engrossed  resolution,  in  the  form  of  a  joint 
resolution  of  the  two  Houses,  "  to  publish  the  re- 

Sri  and  chart  of  the  survey  of  the  coast  of  North 
irolina,"  was  read  the  third  lime  and  passed. 

IMFOBTATION  OF  SLAVES. 

The  House  proceeded  to  consider  their  ninth 
amendment,  disagreed  to  by  the  Senate,  to  the 
bill,  entitled  "  An  act  to  prohibit  the  importation 
of  slaves  into  any  port  or  place  within  the  juris- 
diction of  the  United  States,  from  and  after  the 
first  day  of  January,  in  the  year  of  our  Lord 
1808." 

Mr.  D.  E.  William  moved  that  tbe  House 
insist  on  their  amendment.  The  bill  without  the 
amendment  would  provide  that  no  negroes  shall  be 
transported  from  one  State  to  another  to  be  sold  or 
bald  ta  service. 


■e  motion  of  Mr.  D.  R.  Williams  was  lost- 
Mr.  Gbego  moved  that  the  House  recede  from 
eir  amendment. 

Mr.  J.  Randolph  spoke  at  some  length  against 
receding.  If  the  bill  passed  without  the  amend- 
ment, the  Southern  people  would  set  the  law  at 
defiance.  He  would  begin  the  example.  He 
would  go  with  his  own  staves,  and  be  at  the  ex- 
pense of  asserting  the  rights  of  slaveholders.  The 
next  step  would  be  to  forbid  the  slaveholder  him- 
self going  from  one  State  to  another.  This  bill, 
without  the  amendment,  was  worse  than  the  ex- 
action of  shin  money.  The  proprietor  of  sacred 
and  chartered  rights  is  prevented  the  Constitu- 
tional use  of  his  properly.  Mr.  R.  called  for  the 
ias  and  nays. 

Messrs.  Mabion.  J.  Clay,  Alston,  and  Eaklt, 
spoke  against  receding. 
Mr.  ubeqo  withdrew  his  motion,  and  the  House 
considered  their  vote  on  insisting,  and  deter- 
mined to  insist  on  their  amendment.  A  commit- 
tee of  conference,  composed  of  five  members,  was 
ordered  to  be  appointed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  conference  de- 
sired by  this  House,  on  the  subject-matter  of  the 
amendment  depending  between  the  two  Houses 
the  bill,  entitled  ''  An  act  to  prohibit  Che  impor- 
tion  of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
tbe  first  day  of  January,  in  the  year  of  oar  Lord 
1808,"  and  have  appointed  managers  on  their  part 
WRIT  OF  HABEAS  CORPUS 
Tbe  House  resumed  the  consideration  of  the 
motion  of  Mr.  Baoow,  depending  yesterday  at  the 
time  of  adjournment. 

Mr.  Elliot. — Mr.  Speaker,  I  made  several  ef- 
forts, sir,  during  the  discussion  of  yesterday,  to  be- 
come entitled  10  the  privilege  of  addressing  your- 
self and  the  House,  upon  the  present  question,  in 
which  1  was  unfortunately  disappointed.  Had  1 
succeeded,  my  remarks  would  have  been  very 
concise,  and  I  fed  do  disposition  even  now  to 
render  them  tedious.  "  1  shall  take  occasion,  how- 
ever, at  the  outset,  to  declare  that  I  experience 
none  of  that  fastidious  delicacy  with  which  the 
minds  of  some  .gentlemen  appear  to  be  impressed, 
in  relation  to  this  motion,  (have  no  ambition  to 
be  considered  one  of  those  ,;  silky,  ducking  obser- 
vants, who  trim  their  duties  nicely,"  on  a  ques- 
tion of  this  character,  on  a  subject  of  this  magni- 
tude ;  nor  do  I  discover  that  profound  darkness 
which  the  gentleman  from  Georgia  (Mr.  Early) 
has  described.  I  grope  in  no  gloom.  All  is  light 
and  luminous  around  me.  The  path  is  plain. 
The  way  is  clear,  and  environed  with  no  diffi- 
culties. 

Gentlemen  have  generally  been  disposed,  and  1 
think  with  propriety,  to  consider  the  subject  is 
two  points  of  new.  First,  to  examine  the  merits 
of  tbe  proposed  resolution  upon  general  principle*, 
abstracted  from  all  connexion  with  events  that 
have  occurred,  either  recent  or  distant  Sec- 
ondly, to  consider  the  propriety  of  exercising  tbe 
supreme   legislative  power,  to  preclude  the  re- 
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currance  of  events  which  have  sacrificed  for  a 
time  "the  holy  attributes  alias  Constitution,"  to 
borrow  the  language  of  the  great  violator  of  the 
Constitution  himself,  at  the  shrine  of  military 

Upon  the  first  point,  gentlemen  who  have  ex- 
pressed their  sentiments,  hare  been  unanimous, 
or  nearly  so,  in  declaring  that  legal  provisions  of 
the  bind  now  contemplated  ought  to  be  made,  at 
a  proper  lime,  if  those  now  existing  are  insuffi- 
cient and  inoperative.  Those  who  have  told  us 
that  the  British  statutes  upon  the  subject  of  the 
writ  of  habeas  corpus  are  in  force  in  the  United 
States,  or  even  that  it  is  doubtful  whether  they 
are  so  or  not,  need  nut  have  told  us  that  they  are 
not  professional  men;  it  was  a  work  of  superero- 
gation- No  professional  man  could  for  a  moment 
entertain  the  idea  that  the  statutes  of  Great  Brit- 
ain are  laws  of  the  United  States.  The  question 
may  be  considered  as  undetermined,  whether  the 
common  law  of  England,  or  any  part  it,  which 
has  not  been  expressly  recognised  by  our  Consti- 
tution and  statutes,  is  law  in  the  United  States, 
considered  in  their  federal  character ;  it  is  at  least 
well  known  that  upon  that  question,  a  unanimous 
opinion  does  not  exist  in  the  first  judicial  tribunal 
of  our  country.  For  one,  I  do  not  believe  that 
the  United  States,  as  the  United  States,  possess 
any  code  of  common  law.  I  know  of  no  laws  of 
the  Union  but  the  Constitution  and  statutes. 
That  Constitution  and  those  statutes  have  recog- 
nised, or  rather  referred  to  certain  portions  of  the 
common  law.  and  particularly  to  certain  techni- 
cal common  law  terms  and  rules,  is  rules  of  prac- 
tice in  the  federal  courts;  and  beyond  those  the 
courts  bare  common  law  powers.  At  all  events 
we  hare  not  adopted  any  of  the  British  statutes, 
and  particularly,  and  by  mere  implication  too, 


doctrine  is  too  absurd  to  be  countenanced,  upon 
serious  reflection,  by  any  man  of  common  dis- 
cernment. The  Constitution  has  declared  that 
"  the  privilege  of  the  writ  of  habeas  corpus. shall 
not  be  suspended,  unless  when,  in  cases  of  inva- 
sion or  rebellion,  the  public  safety  shall  require  it." 
But  neither  the  Constitution  nor  your  laws  have 
made  it  a  positive  duty  of  the  courts  to  issue  the 
writ  in  any  particular  case;  still  less  have  they 
secured  the  performance  of  that  duty  by  any 
penal  sanctions.  Can  it  then  be  improper  to 
provide  means  to  coerce  the  court*  and  officers  of 
the  United  States  in  this  particular,  and  to  leave 
to  all  the  citizens,  at  all  times  and  under  all  cir- 
cumstances, such  an  invaluable  Constitutional 
privilege  1  Very  few  will  deny  or  doubt  the 
propriety  of  the  measure.  But  many  will  say 
that  it  is  ill  timed,  and  the  question  of  time  nat- 
urally introduces  us  to  the  second  scene  of  die- 
It  i*  said  that  it  is  improper  at  the  present 
period  to  agitate  the  question  now  under  con- 
sideration. la  my  apprehension  the  objection  is  a 
very  strange  one.  The  Constitution  has  just 
been  violated  by  the  commander  of  your  army ; 
violated  at  the  point  of  the  bayonet,  and  iu  more 
than  one  at  two  of  "*  moat  essential  articles. 


tory  articles  which  peculiarly  secure  the  rights  of 
the  citizen,  and  the  adoption  of  which,  on  that 
account,  were  necessary  to  reconcile  the  majority 
of  the  people  to  the  original  Constitution  itself, 
have  been  disregarded  and  derided  by  a  military 
chieftain.  I  allude  to  the  following  articles,  all 
of  which  have  been  violated  in  most  of  their 
essential  provisions: 

"  A  it.  1.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects,  sgainst  un- 
reasonable searches  and  seizures,  shall  not  be  violated  ; 
and  no  warrants  shall  issns,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the  persons  or 
thing*  to  be  seized. 

"  A»t.  5,  No  parson  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless  upon  a 
presentment  or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  mil- 
itia when  in  actual  service,  in  time  of  war  or  public 
danger ;  nor  shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  life  or  limb;  nor 
shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty,  or  pro- 
perty, without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use  without  just  com- 

"  Asr.  9.  In  alt  criminal  prosecution*,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  ef  the  State  and  district  wherein  the 
crime  shall  have  bean  committed,  which  district  shall 
have  been  Brarieualy  ascertained  by  law,  and  to  be  in- 
fonuod  of  we  nature  and  causa  of  the  accusation ;  to 
be  confronted  with  the  witueaaea  against  bun ;  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  in  his  defence," 

It  is  obvious  that  most  of  the  privileges  intend- 
ed to  be  secured  by  these  articles  to  our  citizens 
have  recently  been  denied  to  some  of  them,  at  the 
point  of  the  bayonet,  and  under  circumstances  of 
peculiar  violence.  It  may,  indeed,  be  said  that 
the  privilege  of  the  writ  of  habeas  corpus  was 
not  denied  in  the  first  instance ;  that  it  could  not 
be  said  to  be  suspended  until  the  injured  persons 
were  placed  in  a  situation  which  entitled  them  to 
demand  it  from  the  judicial  power  of  their  coun- 
try. It  is  true  that,  notwithstanding  inter  arm* 
tileni  lege*,  although  the  laws  sgere  silent  amid 
the  thunder  of  arms,  and  although  a  thousand 
terrors  hovered  around  those  who  dared  to  exer- 
cise their  professional  duties  in  support  of  the 
Constitutional  rights  of  the  citizen,  a  writ  of 
habeas  corpus  was  claimed  and  obtained;  and  I 
had  supposed  that  the  very  singular  return  which 
is  said  to  have  been  made  to  the  writ  was  placed 
on  our  official  files.  On  searching  them,  how 
I  do  not  discover  it;  but  it  has  been  pun- 


"The  undersigned,  commanding  the  Army  of  ths 
United  States,  takes  on  himself  all  responsibility  tor 
the  amat  of  Br.  Erich  Bollmaa,  on  a  charge  of  mis- 
the  United  States,  and  has 
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i*  for  hi i  safe  delivery  to  the  Execu- 
tive of  the  United  Slate*.     It  was  after  several  con- 
mhation*  with  the  Governor  and  two  of  the  judge*  of 
thii  Territorj  that  the  undersigned  has  huardad  this 
step  for  the  national  safety,  menaced  to  ita  hue  by 
lawlees  hand  of  traitors,  associated  under  Aaron  Bui 
whoee  accomplice!  are  ezteaded  from  New  York  . 
Ibis  city.    No  man  can  hold  in  higher  reverence  the 
civil  institution*  of  hie  country  than  the  undersigned, 
and  it  ia  to  maintain  and  perpetuate  the  holy  attribatea 
of  the   Constitution  against  the  uplifted  hand  of    ' 
lence  that  he  ha*  interposed  the  force  of  arms  in  a 
ment  of  extreme  peril,  to  seite  upon  Bollman,  aa  he 
will  upon  all  other*,  without  regard  to  standing  or  eta 
tion,    against  whom  satisfactory  proofi  may  arise  of 
participation  in  the  lawleaa  combination. 

"JAMES  WILKINSON. 

"HiiBQ.r;*,ftTlBB  A»m  or  tbi  U.  8., 
"  New  Or  leans." 

Here  ia  a  return,  not  or  obedience  to  the  lawt, 
and  high  reverence  for  civil  institutions,  but  of 
disobedience  and  defiance.  The  Constitution  ia 
violated  in  order  to  preserve  it  inviolate!  Pros- 
trated in  the  dust  by  military  power,  for  the  pur- 
pose of  maintaining  and  perpetuating  ita  holy 
attributes.  And  what  great  national  object  was 
to  be  accomplished  by  such  extraordinary  meas- 
ure* ?  What  necessity  could  exist  of  seizing  one 
or  two  wandering  conspirators,  and  transporting 
them  fifteen  hundred  or  two  thousand  miles  from 
the  Constitutional  scene  of  inquisition  and  trial, 
to  place  them  particularly  under  the  eye  of  the 
National  Government,  when,  if  the  opinion  of 
the  officer  himself  was  correct,  it  would  immedi- 
ately become  the  duty  of  that  Government  to 
suffer  them  to  go  at  large?  In  regard  to  one  of 
them,  the  General  was  uncertain  whether  he  had 
committed  a  major  or  a  minor  crime;  and  the 
other  he  explicitly  pronounces,  as  we  learn  from 
our  official  documents,  guilty  of  misprision  of  trea- 
son, at  alt  events  a  bailable  offence.  He  says. 
'from  the  documents  in  my  possession  and  the 
'  several  communications,  verbal  as  well  as  writ- 
1  ten,  from  the  said  Dr.  Enck  Bollman,  on  this  sub- 
1  jeet,  I  feel  no  hesitation  in  declaring,  under  the 
'  solemn  obligation  of  ao  oath,  that  he  has  cem- 
'  milled  misprision  of  treason  against  the  United 
'  States."  Surely  it  is  desirable  to  provide  against 
the  recurrence  of  scenes  of  this  description.  Or 
ahall  it  be  admitted  that  the  whim,  the  caprice, 
the  passion,  or  the  ambition  of  a  martial  chief 
mnv  supersede  at  will  the  most  important  checks 
ana  safeguards  of  the  Constitution  1 

But  on  this  occasion  the  tocsin  of  party  is 
sounded,  and  around  the  banners  of  party  we 
must  rally,  or  subject  ourselves  to  new  denuncia- 
tion. I  am  not  the  champion  of  democracy,  of 
federalism,  or  of  any  man  or  set  of  men ;  but  I 
am.  what  every  member  of  this  House  is  bound 
by  his  oath  to  be,  the  champion  of  the  Constitu- 
tion of  my  country— a  Constitution  unnecessarily 
assailed  and  rudely  violated.  While  that  proud 
edifice  shall  occupy  its  present  situation,  I  will 
place  myself  before  its  walls,  and  face  the  foe, 
whether  that  foe  shall  be  a  Burr  or  any  other  mil- 
itary usurper;  I  will  lean  against  its  noble  pillars, 


and,  if  it  be  destined  to  sink  beneath  the  shock, 
perish  amid  the  sublime  ruin!  On  a  question 
like  the  present,  the  minor  interests  of  party 
should  sleep.  At  any  rate,  it  mast  be  suspected 
that  there  is  a  snake  in  the  grass — latei  angniih 
herba — a  secret  spirit  of  dissatisfaction  with  the 
administration  of  the  National  Government  most 
be  supposed  to  exist  and  to  operate.  Why  sot 
Has  the  Government  avowed  its  approbation  of 
its  military  chief?  For  me,  t  acquit  the  Admin- 
istration. The  General  has  taken  upon  himself 
the  responsibility  attached  to  his  conduct,  and 
upon  his  shoulders  let  it  rest.  It  is  time,  how- 
ever, to  be  explicit  upon  this  subject.  I  concede 
to  the  Administration  integrity  and  general  abili- 
ty, but  do  not  agree  to  the  ascription  to  it  of  that 
infallibility  and  perfection,  the  belief  of  which 
constitutes,  at  the  present  moment,  the  criterion 
of  exclusive  republicanism.  In  truth,  I  have 
heard  so  much  of  the  virtue,  the  patriotism,  sad 
the  perfect  wisdom  of  the  present  Administra- 
tion, that  I  am  not  anxious  to  hear  much  more 
upon  the  subject.  As  I  surround  myself  with  po 
equivocations,  as  I  envelop  myself  with  no  dis- 
guises, I  openly  and  frankly  declare  that  I  an  be- 
coming a  little  sceptical.  It  may  be  as  danger- 
ons  to  wander  in  the  wilds  of  political  as  ia  those 
of  religions  scepticism,  but  I  must  take  the  eonrse 
pointed  out  by  duty,  and  risk  the  consequences. 

We  must  at  least  be  suspected  of  being  enriotu 
of  the  fame  or  hostile  to  the  character  of  General 
Wilkinson.  To  that  officer  I  have  once  stood  in 
the  relation  in  v-hieh  a  soldier  stands  to  his  Gen- 
eral :  in  that  situation  I  was  his  friend,  and  even 
his  partisan ;  and  I  have  always  considered  him 
as  possessing  considerable  military  merit.  I  «iH 
admit,  also,  that  in  the  present  instance  he  has 
acted  without  corruption,  and  has  only  been  more 
rash  and  arbritary  in  his  conduct,  than  a  man  of 
more  prudence  and  reflection  would  have  been. 
But  I  think  I  have  heard  a  hut  that  it  may  inn 
out  he  is  entitled  to  a  statue  of  gold.  Let  me 
forewarn  gentlemen  not  to  commit  themselves  is 
favor  of  such  a  proposition.  Let  them  wait  the 
course  of  events,  anal  prepare  themselves  fot  dis- 
closures, which,  if  I  am  not  mistaken,  will  con- 
vince every  one  that  such  a  measure  would  at  least 
be  extremely  improper.  Whatever  rumors  may 
have  reached  us  this  morning  from  the  Western 
world,  I  should  have  held  a  very  decided  language 
upon  this  subject  yesterday.  If  there  is  to  he  » 
golden  statue  in  the  case,  1  should  prefer  giving  " 
to  the  gentleman  from  Delaware,  who  has  drawn 
our  attention  to  the  present  subject  of  discussion ; 
- "  the  agitator,  however,  of  a  subject,  the  agits- 

<n  of  which  was  extremely  desirable,  and,  in  my 
apprehension,  indispensably  necessary,  he  is  un- 
doubtedly sufficiently  rewarded  by  the  conscious- 
ness of  having  performed  what  hedeemed  his  duty. 
Again  and  again  I  warn  gentlemen' to  abandon 
the  idea  of  a  statue  of  gold.  From  the  same  quar- 
ter we  are  told  that  the  taliupopuH  may  have _<** 
quired  and  may  justify  the  lexmprema  of  milita- 
ry despotism.  This  doctrine  is  unknown  to  the 
Constitution.  That  sacred  record  of  our  righu 
proclaims  itself  and  itself  alone  (and  the  people. 
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-when  they  adopted  it,  ratified  the  decree)  the  lex 
supremo,  (he  "  supreme  law  of  the  land."  It  ac- 
knowledges do  superior.  It  com  templates  no  case 
in  which  the  law  of  arms  can  erect  a  throne  upon 


Again,  we  must  be  prepared  for  the 
that  we  countenance  treason,  and  sympathize 
■with  traitors.  It  is  surely  wrong  at  this  time  to 
ciate  our  walls  echo  and  re-echo,  and  the  winds 
around  us  sine  the  charge  of  treason.  Subjudice 
iiia>.  Let  the  courts  decide.  I  have  not  seen 
"one  jot  or  title"  of  evidence  to  prove  the  unfortu- 
nate persons  now  in  confinement  guilty  of  treason. 
Probably  the;  may  have  .been  guilty  of  a  mispris- 
ion, or  mere  knowledge  of  a  meditated  treason  ; 
ana  it  all  events  their  conduct  has  been  such  as 
to  require  years  of  sincere  repentance,  to  restore 
them  to  the  confidence  of  society  and  their  coun- 
try. Bat  upon  general  principles,  without  refer' 
ence  to  any  particular  case,  I  hope  that  the  reso- 
lution, which  only  contemplates  the  appointment 
of  a  committee,  for  the  purpose  of  inquiry,  will 
not,  by  any  side-way  operation,  be  defeated  and 
destroyed. 

Mr.  Swi  it. — Like  the  gen  lleman  from  Vermont, 
who  has  just  sat  down.  I  had  a  great  desire  yes- 
terday to  express  a  few  words  on  the  motion  be- 
fore the  House,  but  I  was  not  able  to  get  a  chance 
to  address  the  House  at  the  time.  I  must  now 
beg  leave  to  detain  the  House  some  time  longer 
than  would  have  been  necessary  then,  in  conse- 
quence of  the  lengthy  speech  we  have  heard 
from  the  gentleman  from  Vermont.  That  gentle- 
man has  said  he  will  not  only  protect  the  Consti- 
he  is  willing  to  perish  in 
The  gentleman  I  expect  alluded  to  ao- 


totion,  bat,  if  it  must  die,  he  is  willing  to  perish 
m\e  gentleman  I  expect  alluded  to  a 
%  he  often  does  in  his  learned,  way. 


wiea  k  made  that  figure,  I  expect,  to  the 


ed  in  tbe 

I  beg  leave  to  ask  whether  this  gentleman's  sight 
does  not  also  begin  to  be  dimmed  as  Samson's 
*»1  He  says  be  begins  to  doubt  tbe  wisdom  of 
out  present  Administration,  and  the  wise  measures 
they  pursue.  I  expect  the  sight  of  that  gentle- 
man L,  not  only  dim,  but  I'm  afraid  he  will  be  i — 
perfectly  blind. 

Some  time  ago,  the  gentleman  from  Vermont 
exhibited  a  scene  of  profificaocy  which  was  never 
before  paralleled  in  this  House.  He  brought 
forth  nine  resolutions  at  ouce,  and  prefaced  them 
bv  \  long  speech  like  that  we  have  heard  to  day, 
to  which  he  attempted  to  expose  to  this  House  the 
tonger  in  which  we  stood  with  foreign  Powers. 
Th use  resolutions  brought  up  to  my  mind  the 
recollection  of  a  fable,  which  I  once  read  when  I 
*«  young.  It  was  in  a  book  which  I  beg  leave 
W  recommend  to  the  gentleman  from  Vermont,  if 

heiumever  read  it.     The  book  I '    " 

Fables.   There  is  the  story  of  a  c 

'weenalox  and  a  lioness.    The  fox  boasted  of  her 

E'»t  proiificancy,  and  reproached  the  lioness  for 
aging  only  one  at  a  time.  The  lioness  replied, 
that  she  indeed  bore  but  one  at  a  time,  but  that 
one  was  a  lion. 


After  making  these  observations,  Mr.  S.  begged 

ave  to  consider  the  merits  of  the  question.  I 
consider  it,  said  he,  as  highly  improper  at  this  time. 
Whether  it  would  be  proper  at  any  future  time,  I 
don't  pretend  to  say.  It  is  likely  that  prosecutions 
will  be  commenced  against  General  Wilkinson. 
And  will  not  this  House  show  as  much  candor  as 
the  editors  of  newspapers,  who  say  nothing  on 
criminals  left  for  trial,  lest  there  should  be  a  bias 
made  on  tbe  public  mind?  No  person  can  can- 
didly say  that  Gen.  Wilkinson  ought  not  to  have 
deprived  these  men  of  liberty  to  prevent  their  trea- 
son, and  tbe  destruction  they  meant  against  these 
United  States. 

Why  such  sympathy  for  these  persons?  Is 
what  circumstances  were  they  taken?  Were 
they  taken  from  their  homes  and  their  fire-sides 
and  denied  the  habeas  corpus  for  some  months, 
as  has  been  in  former  cases,  which  compared  to 
this,  were  only  as  a  drop  to  the  bucket}  These 
i  were  taken  in  the  act  of  treason  or  miaprfo- 
of  treason,  against  these  United  States.  We 
ought  to  wait  till  we  know  more  of  the  matter 
before  we  decide. 

Is  any  member  so  lost  to  humanity  in  this  House 
as  to  reprobate  the  conduct  of  the  Executive  or  of 
General  Wilkinson  in  this  matter?  The  formei 
insurrections  compared  to  this  were  more  proper- 
ly oppositions  to  Government, oppositions  to  obnox- 
ious and  unjust  laws,  which  have  been  since  re- 
pealed, and  are  now  justly  consigned  to  eternal 

The  matter  rests  solely  on  two  plain  questions. 
The  first  is,  was  the  confinement  of  these  persons 
necessary  ?  And  second,  vat  the  civil  authority 
adequate  to  their  safe-keeping?  It  is  plain  their 
confinement  was  necessary ;  and  as  to  tbe  second 
question,  it  appears,  from  the  affidavits  of  General 
Wilkinson;  that  Ogden,  on*  of  the  conspirators, 
was  released  by  the  habeas  corpus,  after  being 
confined. 

If  a  force  of  6.000  men  had  come  against  New- 
Orleans,  as  the  General  expected,  audi  be  had  not 
arrested  and  sent  these  persons  away,  and  they 
had  been  released  by  Burr,  after  capturing  the  city, 
these  persons  whom  we  see  on  this  floor  to  have 
so  much  sympathy  would  be  the  first  to  charge 
General  Wilkinson  with  neglect  of  duty.  I  have 
no  doubt  but  this  would  be  the  case. 

I  consider  the  conduct  of  General  Wilkinson  not 
only  justifiable,  but  highly  commendable;  audi 
am  astonished  that  >ny  sbonld  withold  the  tribute 
so  justly  due.  I  would  say:  Well  done  thou  good 
sod  faithful  servant,  thou  hast  deserved  well  of 
thy  country. 

Mr.  J.  Randolph  introduced  his  speech  in  favor 
of  the  resolution  by  observing,  that  be  understood 
tbe  question  before  the  House  to  be,  whether  they 
would  refer  to  a  Committee  of  the  Whole  a  mo- 
tion proposing  an  inquiry  whether  further  legal 
provision  .be  not  necessary  to  prevent  violations 
of  the  writ  of  habeas  corpus. 

How  long  it  had  been  the  fashion  to  debate  the 
merits  of  a  subject  on  a  simple  motion  to  commit, 
it  was  not  material  to  inquire.  He  believed  it 
had  commenced  the  present  session. 
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Mr.  B.  supposed  the  object  of  the  mover  of  the 
resolution  in  referring  it  to  a  Committee  of  the 
Whole  was  to  obtain  discussion.  As  that  had  al- 
ready been  had  abundantly,  and  as  the  session 
would  toon  close,  he  suggested  the  propriety  of 
varying  the  motion,  and  referring  the  resolution  in 
the  first  instance  to  a  select  committee,  who  might 
immediately  consider  ihe  subject  and  report  a  bill. 
Were  the  resolution  to  go  to  a  Committee  of  the 
Whole,  he  feared  it  would  never  get  through. 

Mr.  R.  then  observed  that  he  would  proceed  to 
answer  some  objections  which  had  been  yesterday 
offered  against  the  resolution,  and  state  the  rea- 
sons which  induced  him  to  support  it,  come  from 
whence  it  may.  The  first  objection  which  he*  heard 
was  the  quartet  whence  the  resolution  came.  Per- 
mit me,  said  Mr.  R.,  to  remind  the  House  that  if 
those  who  have  been  called  into  public  life  on 
account  of  their  professed  attachment  to  correct 
principles,  ever  quit  the  ground  of  trial  by  jury, 
the  liberty  of  the  press,  and  the  subordination  of 
the  military  to  the  civil  authority,  they  must  ex- 
pect that  their  enemies  will  perceive  the  desertion 
and  avail  themselves  of  the  advantage.  Can  they 
who  thus  desert  their  old  principles  blame  others 
for  assuming  the  popular  ground,  which  they  have 
abandoned  f  Whoever  stands  forward  in  defence 
of  the  Constitution,  and  the  r 
shall  have  my  support  quo  ad 

An  objection  was  taken  by  the  gentleman  from 
Georgia,  Mr.  (EiRLT,)on  the  ground  of  time.  It 
was  said  that  this  is  an  improper  time  to  consider 
the  subject  contemplated  by  (he  resolution.  Sir, 
this  b  no  new  discovery.  The  question  of  par- 
liamentary reform  has  been  thirty  years  agitated 
in  England,  and  the  right  time  has  never  arrived 
to  consider  the  subject,  and  probably  never  will 
arrive.    I  also  understood  him  to  say 

[Here  Mr.  Early  interrupted  Mr.  Randolph, 
and  begged  leave  to  explain.  Mr.  R-  said  he  was 
confident  that  he  understood  the  gentleman  right. 
However,  heat  length  sat  down,  and  Mr.  E.  stated 
that  his  objection  was  that  the  House  had  not  suf- 
ficient time  this  session  to  finish  an  investigation 
into  the  subject,  and  that  therefore  it  had  better 
not  be  atttempted.] 

Mr.  Randolph  proceeded-— I  understood  the 
gentleman  perfectly  before,  and  be  would  have 
found  it  so,  if  he  had  had  patience  to  bear  me  out. 
He  urged  two  objections  on  the  ground  of  time: 
First  that  we  had  net  sufficient  time  this  session 
to  consider  the  subject  fully ;  and,  secondly,  that 
the  present  time  was  improper  because  the  sub- 
ject of  habeas  corpus  was  under  consideration  in  the 
court  below.  |  Mr.  R.  here  either  was  or  affected 
to  be  a  little  confused.]  He  was  very  sorry  for 
the  interruption.  To  prevent  it  in  folate,  he 
would  mention  no  gentleman  by  name,  and  be 
hoped  he  should  not  be  again  interrupted.  A  gen- 
tleman has  said  that  the  Honse  have  no  official 
information  before  them  relative  to  any  violation 
of  the  privilege  of  the  writ  of  habeas  corpus.  I 
will  not  refer  to  that  gentleman  by  name,  but  the 

Sntleman  from  Georgia  (Mr.  Early,)  will  ena- 
e  DM  to  tell  who  it  referred  to. 
We  hare  now  on 


from  the  President  of  the  United  States,  tbat  the 
privilege  of  the  writ  of  habeas  corpus  has  beta 
denied  and  the  Constitution  violated.  And  will 
you  attend  to  reports  from  your  Committees  of 
Claims,  of  Commerce  and  Manufactures,  of  Wan 
and  Means,  and  leave  the  Constitution  and  lit 
rights  of  the  people  to  shift  for  themsdres?  There 
is  abundant  lime.  Congress  can  meet  again  after 
the  fourth  of  March,  and  to  postpone  or  delay  a 
subject  which  affects  the  vitals  of  the  State  on  ac- 
count of  a  press  of  private  or  local  business,  would 
be  a  dereliction  of  our  dnty  and  of  our  oaths. 
Away  then  with  such  objections. 

As  to  the  objection  that  the  subject  of  habeas 
corpus  is  now,  subjudice,  in  the  court  below,  no 
one  thinks  of  a  law  which  shall  have  a  retrotctire 
operation.  I  trust  in  God  that  no  sack  ex  past 
facto  provision  will  be  agreed  to  as  was  foisted  into 
the  bill  which  came  from  the  Senate,  to  sus- 
pend the  habeas  corpus,  and  which  was  intended 
in  a  side  way  to  cover  with  a  mantle  the  mail 
daring  usurpation  which  ever  did, will,  or  can  Lap- 
pen,  in  this  or  any  country.  There  wn  exact!; 
as  much  right  to  shoot  the  persons  in  question  as 
to  do  what  has  been  done. 

It  has  been  contended  tbat  any  measures  on  the 
part  of  this  House  will  give  a  bias  to  the  proceed- 
ings which  have  been  instituted  in  the  courts. 
Let  me  ask,  what  official  notice  we  have  of  any 
such  proceedings  1  But  disdaining  such  a  shelter, 
though  it  has  been  resorted  to  on  the  otber  side, 
it  it  sufficient  to  observe  that  a  man  has  oulr  to 
break  lb*  law  or  Constitution  in  the  beginning  of 
a  session,  and  then  forsooth  you  are  to  be  foreclosed 
from  legislating  on  the  subject,  because  an  instance 
has  recently  occurred  to  show  the  necessity  of  le- 
gislative provision. 

Mr.  R.  said  this  was  the  first  time  in  hiilife  that 
he  had  heard  it  asserted  that  no  law  ought  to  be 
passed  to  punish  any  offence,  because  that  offence 
bad  recently  happened.  He  hoped  he  should  ne'er 
hear  again  such  a  reason  delivered.  The  Romans, 
believing  the  crime  impossible,  had  no  law  to  pun- 
ish parricide,  till  a  case  occurred,  which  prored 
their  mistake.  What  would  you  think  of  Cats)  or 
Cicero  rising  in  the  Senate  of  Rome,  and  urging 
such  a  reason  against  a  law  for  the  punishment 
of  this  crime? 

In  the  discussion  of  this  simple  motion  to  refer 
the  resolution  to  a  committee  for  inquiry,  which 
I  thould  have  supposed  would  have  oeeo  cartied 
without  any  objection  stall,  hints  of  indemnity, 
I  suppose  to  try  the  public  pulse,  have  been  thrown 
out.  Permit  me  to  say  that  hilts  of  indemnity  are 
not  known  to  the  Constitution.  If  the  time  ever 
arrives  when  the- representatives  of  the  people  vote 
the  public  money  to  indemnify  those  who  break 
the  Constitution,  we  shall  indeed  become,  Aomtner 
arnh  paratot,  and  fit  for  any  Government  and  fot 
any  state  of  society,  however  despotic  or  barbarouj. 
If  ever  the  minions  of  the  Erecutive,  or  the  Legis- 
lature, whether  civil  or  military,  are  indemnified 
for  their  outrages  out  of  the  public  Treasury,  the 
Constitution  must  have  arrived  at  its  last  crisis. 

After  ridiculing  the  application  which  Mr. 
Sloan  had  made  of  the  fable  of  the  fox  and  toe 
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lioueis,  Mr.  R.  proceeded  to  observe  that  the  doc- 
trines advanced  in  regard  to  Wilkinson'*  conduct, 
merited  the  most  pointed  reprobation,  whenever 
heard  on  the  floor  of  the  House.  The  Constitu- 
tuiion,  which  is  fixed,  like  the  laws  of  the  Medea 
nod  Persians,  and  which  fate  cannot  change,  if 
this  detestable  doctrine  is  admissible,  is  at  once 
frittered  away  to  nothing.  It  ought  to  ran  in  this 
war:  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  except,  in  eases  of  rebel- 
lion or  actual  invasion,  the  public  safety  shall  re- 
quire it,  or,  unless  in  the  opinion  of  a  military 
com  man- iter,  it  be  necessaryl  What  will  be  the 
difference,  if  yon  admit  the  doctrine,  whether  the 
Constitution  tie  expressed  in  this  way,  or  be  left 
is  it  now  stands  1 

It  has  been  insinuated  that  certain  gentlemen 
in  this  House  lean  loo  much  towards  standing 
armies,  dte.  Agreed.  But  in  advocating  an  in- 
crease of  the  public  force,  my  object  was  to  chas- 
tise an  insolent  foe,  not  to  employ  it  against  our 
own  citizens  and  to  substitute  it  in  lien  of  the 
civil  authority.  My  dread  of  standing  armies  has 
been  more  than  a  hundred  times  increased  in  con- 
sequence of  the  services  to  which  our  present  lit- 
tle force  has  been  put.  From  such  armies  good 
Lord  deliver  us  I 

I  hope  the  committee  to  whom  this  subject  may 
be  referred  will  not  forget  to  prevent  a  man  from 
being  embarked  on  board  a  shallop,  and  trans- 
ported one  thousand  or  two  thousand  mile"  for 
trial.  For  I  have  heard  a  law  officer  of  the  Uni- 
ted States  contend  that  a  man  may  be  arrested 
in  one  of  the  territories  and  a  trial  had  in  any 
part  of  the  country,  wheresoever  he  may  be 
brought.  If  this  sbom  in  able  doctrine  be  supported 
by  lew,  it  is  high  time  to  correct  it  The  Consti- 
tution, in  an  article  amendatory,  declares  thai 
unusual  punishments  shall  not  be  inflicted.  Trans- 
portation, even  after  conviction,  is  an  unusual, 
cruel,  nnd  severe  punishment;  but  hew  it  has 
been  inflicted  even  before  a  conviction,  end  before 
any  trial  of  the  delinquents. 

The  court  of  Orleans  has  the  same  power  as 
the  district  court  of  Kentucky,  which  is  invested 
with  the  powers  of  a  circuit  court.  If  the  district 
conn  of  Kentucky  has  jurisdiction  of  treason, 
which  no  man  ever  doubted,  it  follows  that  the 
eonrt  of  Orleans  has  the  sunn  authority. 

When  the  Constitution  gave  to  Congress  ex- 
ejudra  jurisdiction  overadistriet  ten  miles  square, 
it  filled  the  friends  of  liberty  with  alarm.  But  no 
man  then  dreamed  that  on  this  blot  on  the  map, 
this  nondescript  region,  a  King's  Bench  was  to  be 
established  for  the  trial  of  delinquents  against  the 
Government,  collected  from  all  parts  of  the  coun- 
try. The  inhabitants  of  this  miserable  heath, 
men  held  in  a  state  of  bondage  to  which  no  man 
wonU  submit,  who  have  no  voice  in  electing 
rulers  of  the  country,  are  destitute  of  the  right  of 
self-government — these  men  are  made  the  judges 
and  jurats  to  try  the  freemen  of  America.  Were 
I  on  trial.  I  would  challenge  the  jury.  They  are 
wt  qualified  for  this  office;  they  are  not  my  peers. 
The  people  here  must  be  the  tools  and  expectants 
tf  ministerial  favor.    Let  them  move  in  their  *"-" 


humble  sphere,  but  let  them  never  dare  to  touch 
a  charge  of  treason. 

In  the  Declaration  of  independence,  transporta- 
tion for  trial  is  alleged  as  one  of  the  grievances 
imposed  by  the  British  Government  on  the  colo- 
nies. Now,  it  is  done  under  the  Constitution,  and 
under  a  republican  Administration  and  men  am 
transported  without  the  color  of  law,  nearly  as 
far  as  across  the  Atlantic 

I  make  no  profession  of  sympathy  for  the  men 
who  have  been  denounced  as  traitors.  I  argue  oil 
the  supposition  that  they  are  traitors ;  there  is  no 
need  of  much  exertion  in  behalf  of  good  men. 
Attacks  on  the  liberty  of  the  people  are,  as  has 
been  stated  before,  made  always  in  the  persons  of 
the  vile  and  the  worthless.  But  when  precedent 
is  once  established  in  the  case  of  bad  men,  who 
like  pioneers  go  before  to  smooth  the  way,  good 
men  tremble  for  their  safety. 

Mr.  R.  observed  that  he  would  not  say  much 
of  the  Commander-in-chief.  The  least  said,  till 
they  knew  all,  was  the  best.  He  had  always 
thought  that  there  were  more  rogues  than  one. 
This  business  of  canonizing  and  sanctifying  men 
before  they  are  dead,  he  did  not  like.  In  the  Statu 
of  Virginia  they  had  been  compelled  to  change 
the  names  of  several  counties.  There  was  a  time 
in  which  the  name  of  Arnold  might  have  been  pre- 
ferred, and  perhaps  there  may  now  be  places  fnthe 
United  States  which  derive  their  names  from  Burr. 

Mr.  R.  eould  not  admit  the  Jesuitical  casuistry 
which  had  been  displayed  with  regard  to  an  oath. 
If  a  man  breaks  the  Constitution,  which  they  were 
all  sworn  to  support,  punish  him.  If  the  violator 
be  Washington.  Franklin,  or  Jefferson,  Mr.  B. 
would  punish  him,  and  he  would  also  say,  that  no 
indemnity  ought  to  be  voted  for  him. 

Mr.  R.  stated  at  some  length  the  circumstances 
of  the  proclamation  issued  in  England  to  prohibit 
the  exportation  of  com,  when  Chatham  and  Cam- 
den were  in  the  Ministry,  and  who  afterwards  re- 
fused a  bill  of  indemnity.  Mr.  R.  observed  that 
bills  of  indemnity  were  known  to  the  English 
Constitution,  and  requisite  in  the  case  stated. 
But  Chatham  and  Camden,  though  both  the 
known  nnd  tried  friends  of  liberty,  here  aban- 
doned the  papular  ground,  and  rested  their  defence 
on  arbitrary  principles,  while  the  wary  Mansfield, 
an  old  tory  and  a  high  churchman,  availed  him- 
self of  the  advantage,  took  np  the  cudgels  for  the 
people,  and  completely  succeeded. 

Mr.  R.  concluded  by  begging  pardon  for  damm- 
ing the  House  so  long,  but  he  could  never  be  in- 
different on  a  subject  Tike  this.  The  House  were 
now  to  decide  if  the  Constitution  were  only  pen, 
ink,  and  paper,  and  to  be  set  aside  at  the  whim  of 
every  military  commander,  or  whether  it  were 
unalterable  by  fate,  and  if  he  who  dared  to  vio- 
late it,  should  rue  the  consequences. 

Mr.  Bhoow.  according  to  the  suggestion  of  Mr. 
RAitnoLPH,  varied  the  motion,  and  proposed  to 
refer  the  resolution  to  a  select  committee. 

[We  bare  been  thus  fiu  principally  indebted  to  the 
report  of  the  debate  siren  in  the  United  Statu  Gazette, 
having  been  engaged  in  the  Supreme  Court. — -EniTon 
National  Inieltigencer.] 
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Mr.  O.  W.  Campbill  said,  the  first  inquiry 
that  naturally  presents  itself,  in  discussing  tbia 
subject,  is,  what  has  occasioned  the  measure  to  be 
brought  before  the  House  at  this  time  1  This  an- 
awei  la  given — the  conduct  of  General  Wilkinson, 
in  arresting  Bollmnn  and  others,  at  New  Orleans, 
and  transporting  them  to  this  place  for  trial,  un- 
der military  orders,  in  violation  of  the  Constitu- 
tion and  laws  or  the  Union.  Suppose  this  to  be 
the  case,  what  remedy  can  the  Legislature  apply  ? 
Does  the  evil  complained  of  arise  from  the  want 
of  laws  to  protect  the  liberty  of  the  individuals 
and  punish  those  who  violate  it,  or  from  those 
laws  not  being  duly  obeyed?  If  the  evil  arises 
from  a  disobedience  to  existing  laws,  no  act  passed 
by  this  House  can  afford  a  remedy.  Those  en- 
trusted with  the  execution  of  the  laws  may  be 
stimulated  to  carry  them  into  effect  by  this  tran- 
saction, and  to  punish  the  aggressors,  out  it  is  no 
ground  upon  which  this  House  can  act,  and  no 
act  that  we  could  pass  could,  in  any  degree,  affect 
the  measures  that  have  already  taken  place.  The 
principal  inquiry  therefore  appears  to  be,  whether 
there  is  any  law  to  punish  the  commission  of  such 
crimes  as  General  Wilkinson  is  charged  with? 
There  can  be  no  doubt  on  this  subject ;  there  are 
laws  in  every  part  of  the  Union  to  punish  offences. 
If  those  persons  were  seized  and  carried  away 
without  legal  authority,  or  a  just  cause  that  would 
excuse  the  act,  it  will  be  a  false  imprisonment, 
including  in  it  an  assault  and  battery— «a  offence 
punishable  by  law  in  every  part  of  the  United 
States.  The  offender  may  be  indicted,  and,  on 
conviction,  fined  and  imprisoned  according  to  the 
nature  of  his  offence.  He  may  also  be  sued  by 
the  party  injured,  and  damages  recovered  in  pro- 
portion to  the  injury  sustained.  This  is  the  rem- 
edy afforded  by  the  law  in  such  cases,  and  it  has 
been  considered  sufficient  to  correct  the  evil.  Bnt 
it  is  said  your  Constitution  has  been  violated, 
egregiously  violated,  by  a  disobedience  to  the  writ 
of  habeas  corpus,  or  by  depriving  the  party  of  its 
benefit ;  and  this  we  are  told  by  the  gentleman 
from  Vermont  (Mr.  Elliot)  baa  violated  the 
holy  attributes  of  the  Constitution  ;  and  he  men- 
tioned three  several  articles  of  that  instrument 
that  were  violated  at  the  point  of  the  bayonet. 
This  part  of  the  subject,  Mr.  Speaker,  may  re- 
quire some  examination  in  order  to  be  distinctly 
comprehended.  Every  public  offence  committed 
in  this  country,  must  be  a  violation  of  the  Consti- 
tution, or  of  a  law  made  in  pursuance  thereof, 
and  may  therefore  be  said  to  be  a  violation  of  the 
Constitution ;  and  a  violation  of  the  Constitution 
is  a  violation  of  law,  for  the  Constitution  is  de- 
clared to  be  the  supreme  law  of  the  land.  Bat 
certainly  it  will  not  be  contended,  by  any  man  ac- 

rinted  with  the  state  of  our  country  and  laws, 
t  every  such  violation  calls  for  the  interference 
of  the  Legislature,  or  requires  a  new  law  to  be 
passed.  If  a  law  is  violated,  the  aggressor  is  pun- 
ishable under  such  law.  If  the  Constitution  be 
violated— it  being  the  supreme  law  of  the  land, 
the  offender  is  pnoishable  accordingly  in  the  courts 
of  justice,  who  are  sworn  to  support  such  Consti- 
tution.   Such  violations  therefore  cannot  neces- 


sarily require  the  interference  of  the  Legislature, 
or  the  passage  of  a  new  law  on  the  subject.  It 
acts  are  done  highly  injurious  to  society,  against 
which  there  are  no  laws,  and  the  perpetrators 
would  on   that  account  escape  punishment,  it 


to  provide  by  law  for  the  punishment  of  such 
offenders ;  but  it  has  not  been  shown  that  snch  ii 
the  case  in  this  instance. 

It  bas  not  been  pretended,  that  General  Wilkin- 
son, if  he  has  acted  in  the  unwarrantable  manner 
slated  on  this  floor,  cannut  be  punished  according 
to  the  nature  of  his  offence ;  and  it  has  already  been 
stated  that  he  is  liable,  if  guilty,  to  be  punished  by 
indictment,  and  be  made  to  answer  in  damages  by 
civil  suit.  With  regard  to  the  violation  of  the 
Constitution  said  to  have  been  committed  bv  Gen- 
eral Wilkinson,  in  not  obeying  the  writ  of  nsbesi 
corpus  issued  by  the  judge  at  Orleans,  I  may  be 
permitted  to  observe  that  this  part  of  the  subject 
does  not  appear  to  have  been  well  examined  by 
those  who  nave  spoken  in  favor  of  this  measure. 
The  words  of  the  Constitution  on  this  subject  ire, 
art.  l.sec.9:  "Theprivilegeof  the  writ  of  hsbeii 
corpus  shall  not  be  suspended,  unless  when  in 
eases  of  rebellion  or  invasion,  the  public  safety 
may  require  it."  This  provision  evidently  relates 
to  Congress,  and  was  intended  to  prevent  that 
body  from  suspending,  by  law,  the  writ  of  bsbeis 
corpus,  except  in  the  cases  stated,  and  has  no  re- 
lation whatever  to  the  act  of  an  individual  in  re- 
fusing to  obey  the  writ— such  refusal  or  disobedi- 
ence would  not  certainly  suspend  the  privilege  of 
that  writ,  and  must  be  considered  in  tbe  same 
point  of  view  as  the  violation  of  any  other  publi; 
law  made  to  protect  the  liberty  of  tbe  citizen.  Is 
the  present  case,  however,  if  there  was  a  refusal 
to  obey  this  writ,  it  was  a  violation  of  an  set  of 
Congress,  establishing  that  part  of  Louisiana 
where  this  transaction  took  place  intoa  Territory, 
which  expressly  declares  that  the  inhabitants  of 
the  said  Territory  shall  be  entitled  to  the  benefit 
of  the  writ  of  habeas  corpus,  and  it  is  punishable 
as  such ;  but  it  cannot  be  considered  a  breach  of 
the  Constitution  in  any  other  respect  than  the 
violation  of  any  public  law  made  in  pursuance  of 
that  Constitution  would  be,  and  of  course  cannot 
require  legislative  interference.  With  regard  to 
the  other  three  articles  of  the  Constitution,  to  wit; 
tbe  4th,  6th,  and  6th  amendments  thereto,  Hid 
to  have  been  violated  by  the  conduct  of  Wilkin- 
son, a  very  brief  examination  will  show  that  there 
are  provisions  by  law  in  every  put  of  the  Union 
to  enforce  obedience  to  those  parts  of  the  Consti- 
tution and  pnnish  those  who  violate  then>.  The 
first  of  these  articles  merely  declares  the  right  of 
the  people  to  be  secure  in  their  persons,  houses,  etc. 
against  unreasonable  searches,  seizures,  &c ;  and 
that  no  warrant  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  etc.  The 
first  part  of  this  only  can  relate  to  tbe  present  case, 
for  it  is  not  alleged  that  any  warrant  was  issued ; 
and  every  law  existing  in  society  for  punishing 
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ity  or  a  just  cause, cannot  the  offender  be  punished  1 
He  certainly  can — and  in  what  other  way  could 
yea  enforce  obedience  to  ibis  provision?  The 
other  two  articles  before  mentioned  can  certainly 
have  no  bearing  on  the  question  before  the  House, 
they  merely  relate  to  the  manner  in  which,  and 
the  place  where  offenders  shall  be  tried— they  are 
directory  to  the  Legislature  and  to  courts  of  jus- 
tice ;  and  it  is  sot  stated  that  either  the  one  or  the 
other  hare  acted  contrary  to  their  provisions.  No 
attempt  to  try  these  persons  was  made  by  General 
Wilkinson;  he  sent  them  to  this  place,  they  were 
delivered  to  the  civil  authority,  and  their  case  is 
low  nnder  legal  adjudication.  Thecourtsof  jus- 
tice are  the  proper  tribunals  to  decide,  according 
to  existing  laws,  where  they  are  to  be  tried  and 
in  what  manner.  We  are  told,  however,  sir,  it  is 
necessary  to  make  provision  by  law  to  enforce  obe- 
dience to  the  writ  of  habeas  corpus,  and  to  pun- 
ish those  who  may  refuse  to  grant  il  With  regard 
to  the  latter  case,  there  is  not  the  least  ground  of 
complaint — the  writ  has  not  been  refused  in  any 
instance  when  demanded.  It  was  issued  at  New 
Orleans,  and  also  at  Charleston,  and  indeed  it  is 
not  pretended  tbe  civil  authority  have  on  any  oc- 
casion violated  this  writ.  It  has,  on  the  contrary, 
yielded  the  most  prompt  obedience  to  it  in  every 
instance. 

If  it  was  made  to  appear  to  me  that  there  were 
not  provisions,  by  existing  laws,  to  enforce  obe- 
dience to  the  writ  of  habeas  corpus,  and  to  pun- 
ish the  violations  of  it,  I  wonld  be  among  the  first 
to  make  such  provisions.  But  this  has  not  been 
shown,  and  cannot,  I  presume,  be  proved  to  be  the 
case.  In  every  State,  aod  in  every  Territory,  at 
far  as  we  are  informed,  there  are  laws  to  enforce 
obedience  to  this  writ,  and  to  regulate  the  mode 
in  which  it  shall  be  obtained  and  prosecuted ;  and, 
by  the  thirty-fourth  section  of  the  act  to  establish 
the  judicial  courts  of  the  United  States,  it  is  de- 
clared, tbat  "  the  laws  of  the  several  States,  except 
'  when  the  Constitution,  treaties,  or  statutes  of  the 
1  United  States  shall  otherwise  require  or  provide, 
'  shall  be  regarded  as  rules  of  decision  in  trials  at 
'  common  law  in  tbe  courts  of  the  United  States, 
'  in  all  eases  where  they  apply."  This  provision 
must  relate  to  criminal  as  well  as  to  civil  cases. 
You  have,  therefore,  tbe  same  provisions  at  least, 
to  enforce  obedience  to  the  writ  of  habeas  corpus 
in  the  courts  of  the  United  States,  that  there  are 
in  tbe  respective  State  courts;  and  it  has  not 
been  shown  that  these  provisions  are  defective  in 
the  Slate  courts,  (gentlemen  have  not  pointed 
out  an  instance  in  which  this  writ  can  be  vio- 
lated with  impunity.  la  every  case  that  can  be 
stated,  the  aggressor  may  be  punished  under  ex- 
isting laws:  and  that  is  the  only  mode  in  which 
you  can  enforce  obedience  to  tbis  writ,  or  to  any 
law.  Yon  cannot  prevent,  ebsolotelyj  the  com- 
mission of  a  crime ;  you  can  only  punish  the  of- 
feudei,and  thereby  discourage  others  from  com- 
mitting similar  offences.  You  cannot  prevent  a 
man,  while  at  liberty,  from  exercising  his  physi- 
cal strength  ;  and  yon  can  no  more  prevent  him, 
by  law,  from  violating  the  writ  of  habeas  corpus, 
thaa   yon  can   prevent  one  man  from  striking 


another,  or  from  seizing  him,  and  carrying  him 
away  by  force.  All  yon  can  do,  in  either  case, 
is  to  declare  the  punishment  that  shall  be  inflicted 
on  such  offenders.  It  has  been  slated  by  one  gen- 
tleman, (Mr.  Elliot,)  as  doubtful  or  unsettled, 
whether  tbe  common  law  of  England  is  the  com- 
mon law  of  the  United  Stales,  and  as  such,  bind- 
ing on  the  courts  of  the  United  States ;  and  if  it 
were  not,  it  was  insisted,  we  ought  to  make  pro- 


.__  subject,  Mr. 
Speaker,  I  entertain  no  serious  doubt.  I  am  clear- 
ly of  opinion  that  the  United  States,  as  a  nation, 
have  not  adopted,  nor  are  bound  by  tbe  common 
law  of  England,  and  that,  as  a  common  law  of 
the  Union,  it  can  bare  no  force  in  their  courts  of 
justice.  But,  it  is  equally  clear  that  the  several 
States,  orat  least  most  of  them,  have  adopted  the 
common  taw  of  England,  either  in  whole  or  in 
part,  aa  the  law  of  those  States,  respectively — 
under  such  restrictions  as  the  change  of  Govern- 
ment in  those  States  seemed  to  require — and  be- 
ing io  this  way  incorporated  into  the  laws  of  the 
individual  States,  and  becoming  a  part  of  them, 
it  becomes,  under  the  act  of  Congress  already 
mentioned,  a  rule  of  decision  in  the  courts  of  tbe 
United  States,  in  tbe  extent  to  which  it  has  been 
adopted  in  each  State,  respectively,  wberein  the 
courts  may  be  bolden,  and  under  the  restrictions 
contained  in  the  said  act.  It  is,  therefore,  io  force 
in  the  courts  of  tbe  United  States,  as  being  the 
law  of  the  individual  State  in  which  they  sit,  and 
not  as  being  ihe  common  law  of  the  Union.  They 
can  derive  no  jurisdiction  from  the  common  law, 
any  more  than  they  can  from  the  statute  law  of 
an  individual  State;  and  it  may  be  laid  down  as 
clear  law,  that  they  can  have  jurisdiction  in  no 
ease,  except  where  it  is  expressly  or  necessarily 
given  to  them  by  the  Constitution  or  statutes  of 
the  United  States.  But,  when  jurisdiction  is  so 
given  to  these  courts,  in  a  particular  case,  tbe  laws 
of  the  State  wherein  the  court  sits  will  be  the 
rule  of  decision  in  such  case,  as  far  as  they  apply. 
So,  in  the  case  before  tbe  House,  the  courts  and 
judges  of  the  United  States  are  authorized  by 
act  of  Congress  to  issue  tbe  writ  of  habeas  cor- 

fms,  and,  having  thus  acquired  jurisdiction,  the 
aws  of  the  respective  Slates  will  be  regarded  as 
the  rule  of  decision,  and  govern  the  proceedings 
on  this  subject,  and  they  will  be  found  sufficient 
to  enforce  obedience  to  tbe  writ.  Mr.  C.  was, 
therefore,  opposed  to  Ihe  resolution  before  the 
House,  and  he  considered  an  inquiry  into  the 
measure  at  this  time  unnecessary  and  useless,  and 
calculated  to  waste  the  time  of  the  House  when 
there  was  important  business  that  demanded  their 
attention.  I  regret,  said  Mr.  C,  as  much  as  any 
gentleman  who  has  spoken  before  me,  that  party 
spirit  has  been  introduced,  and  party  feelings  ex- 
cited on  this  subject.  But,  at  the  same  time,  I 
confess  I  cannot  observe  the  quarter  from  which 
this  resolution  comes,  without  entertaining  some 

i en  lousy  with  regard  to  the  objects  gentlemen 
iave  in  view.  How  long  has  it  been  since  those 
gentlemen  to  my  right,  (tbe  Federalists,)  became 
the  advocates  for  the  rights  of  the  people,  and  for 
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Constitutional  privileges  *o  sensibly  alive  to  ev- 
ery encroachment  on  personal  liberty  and  secu- 
rity 1  How  long  since  they  bare  ceased  10  con- 
sider it  necessary  to  guard  the  people  against 
themselves,  as  their  greatest  their  worst  enemies  1 
There  wss  a  time,  Mr.  Speaker,  when,  a*  has  been 
stated,  a  sedition  law  passed  with  the  full  appro- 
bation of  those  gentlemen,  or  their  predecessors 
in  politics — when  an  alien  law  passed  in  like 
manner.  The  general  sense  of  the  nation  de- 
clared those  acts  flagrant  violations  of  the  Con- 
stitution, and  of  the  rights  of  the  people ;  yet,  no 
sensibility  was  then  excited  in  the  minds  of  those 
gentlemen,  for  the  violated  rights  of  the  citizen, 
or  the  daring  infractions  of  the  Constitution.  All 
those  lender  feelings  are  reserved  for  this  precious 
moment.  When  the  peace  of  the  Union  appears 
to  be  in  some  degree  threatened  by  treason  and 
conspiracy ;  when  the  traitors  are  apprehended 
and  brought  to  justice ;  when  the  vigilance  of 
the  Government  is  likely  to  crash  (he  treasonable 
conspiracy  in  its  infancy,  and  restore  peace  and 
tranquility  to  the  nation— then,  this  extraordinary, 
sensibility  is  excited,  and  publicly  expressed.  And 
for  whom,  sir  7  For  those  who  had  conspired  to 
stab  the  very  vitals  of  your  Constitution — to  sever 
the  Union,  and  to  overturn  your  Government ! 
Are  these  objects  of  more  than  ordinary  compas- 
sion, that  call  for  extraordinary  exertions  of  the 
Legislature  to  preserve,  untainted  and  unsullied, 
their  precious  persons  and  characters?  I  presume 
not!  sir;  and  1  apprehend  the  nation  will  frown 
indignantly  on  an  attempt  to  palliate  their  cr 
by  endeavoring  to  excite  the  public  sensibility  in 
their  favor.  1  am  always  unwilling,  Mr.  Speaker, 
to  attribute  the  conduuet  of  gentlemen  to  improper 
motives,  wben  it  can  be  otherwise  accounted  for. 
But,  how  can  we  account  for  the  apparent  change 
in  the  profeasious  and  declarations  of  gentlemen  1 
those  who  imposed,  and  endeavored  to  continue 
on  the  people,  burdensome  internal  taxes;  who 
wished  to  raise  and  support  navies  and  armies,  in 
time  of  peace,  to  awe  the  citizens  into  submission  . 
who  passed  sedition  and  alien  laws  to  aid  their 
general  plan  of  strengthening  the  hands  of  Gov- 
ernment, at  tbe expense  and  destruction  of  individ- 
ual rights  ?  These  very  gentlemen,  Mr.  Speaker, 
appear  now  desirous  of  announcing  aloud  to  the 
people,  that  they  are  the  only  advocates  of  theii 
tights,  nod  liberties;  that  they  are  alive  to  thi 
least  violation  of  them  ;  and  that  to  them  they 
ought  to  look  for  protection.  But,  air,  the  people 
of  America  are  too  well  informed  to  be  deceived 
by  such  flimsy  pretences.  They  will  see,  and 
duly  appreciate  the  causes  of  this  sensibility,  so 
feelingly  expressed,  and  the  extraordinary  exer- 
tions to  alarm  the  public  mind  on  this  occasion. 
They  will  see,  sir,  that  whatever  the  motives  of 
gentlemen  may  be,  the  evident  consequences  of 
the  proposed  measure,  if  carried  into  effect,  as  e 
tended  for  by  its  friends,  would  be,  to  make 
impression  on  the  public  mind  favorable  to  trail 
and  conspirators,  who  had  combined  to  sap  the 
very  foundations  of  your  Government,  and  to  cast 
.  an  odium  on  the  conduct  of  those  who  exerted 
themselves  to  arrest  their  progress.    I  ant  unwill- 


ing, sir,  to  do  this.  I  cMsider  it  our  duty  to  let 
the  laws  operate  on  this  subject,  without  receiv- 
ing any  bias  from  the  decision  of  this  House. 
From  the  manner  in  which  this  subject  has  been 
discussed,  it  would  appear  to  an  observer,  that,  at 
one  time,  we  were  trying  General  Wilkinson  for 
the  crimes  with  which  he  is  charged,  and  that  at 
another,  we  were  examining  the  charges  against 
the  prisoners,  whose  ease  is  now  nudes  legal  ad- 
judication before  the  Supreme  Court.  The  gen- 
tleman from  Vermont  (Mr.  Elliot)  has  told  us 
he  has  not  discovered  a  tittle  of  evidence  to  show 
that  the  persons  have  committed  treason,  and  that 
their  crime,  at  most,  can  only,  be  misprision  of 
treason.  Although  we  are  given  to  understand 
that  that  gentleman  is  a  professional  character,  1 
must  beg  leave  to  differ  with  him  on  this  subject. 
If  treason  has  been  committed  by  the  anther  of 
this  conspiracy,  those  persons,  if  guilty  of  any 
crime,  must  be  guilty  of  treason,  and  not  of  mis- 
prision of  treason  only.  They  aided  and  abetted 
in  carrying  into  effect  the  project.  They  carried 
and  delivered  a  letter,  knowing  its  contents,  from 
the  principal  conspirator  to  General  Wilkinson, 
for  the  purpose  of  engaging  him  to  join  in  this 
undertaking.  They  need  their  influence  to  cor- 
rupt him.  These  most  be  considered  overt  acts, 
giving  aid  and  comfort  to  the  enemies  of  the 
nation,  and  will  make  them  principals  in  the  trea- 
son, if  such  a  crime  has  been  committed ;  fur,  in 
this  crime,  there  can  be  no  accessories— all  who 
ere  concerned  are  principals.  Misprision  of  tree- 
sou  is  a  distinct  and  separate  offence.  It  is  merely 
the  neglect,  or  omission  to  make  known  to  the 

Cper  authority  ike  treason  that  has  come  to  the 
iwledge  of  the  party.  It  supposes  that  no  act 
has  been  done  by  the  party  charged ;  that  be  has 
given  no  aid  or  assistance  whatever  to  the  ene- 
mies of  the  country,  but  has  merely  acted  wrong, 
mistaken  his  duty  (which  is  the  meaning  of  the 
term)  in  not  discovering,  in  due  time,  the  nets  of 
treason  that  have  come  to  his  knowledge,  and  is, 
on  that  account,  considered  guilty  of  a  high  mis- 
demeanor. It  was  not,  however,  my  wish,  or  in- 
tention to  give  any  opinion  on  the  merits  of  this 
case.  I  am  willing  to  leave  it  to  the  decision  of 
the  Constitutional  tribunals.  Bnt,gentlemenseem 
as  if  they  were  determined  to  discuss  the  guilt  or 
innocence  both  of  General  Wilkinson  and  the 
prisoners.  This,  1  consider  altogether  improper, 
as  it  might  give  an  nndue  bias  to  the  public  mind 
on  this  subject.  For  this  reason  also,  sir,  I  nut 
opposed  to  referring  the  resolution  to  a  select  com- 
mittee. There  is  another  reason,  Mr.  Speaker, 
that  operates  with  me  to  oppose  the  present  meas- 
ure, and  that  is*  that  by  passing  general  laws  on 
such  subjects  as  that  before  the  House,  you  would 
encroach  on  the  Stale  authorities.  Each  State 
is  competent,  it  is  presumed,  to  pass  laws  for  the 
protection  of  the  rights  and  liberties  of  its  citi- 
zens ;  for  the  regulation  of  its  own  internal  and 
domestic  concerns — and  in  this  consists  the  inde- 
pendence of  the  respective  Stales.  The  means  of 
obtaining  the  benefit  of  the  writ  of  habeas  corpus, 
and  the  mode  of  prosecuting  the  same,  are  evi- 
dently domestic  regulations,  essential  to  every 
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to  the  privilege  of  this  writ  u  secured  to  th«  citi- 
u*  by  the  Constitntioo  of  every  State  in  tbe 
Union.  Tiiis  will  not  be  denied,  nor  will  it  be 
prtlended  that  tbe  States  have  not  laws  to  enforce 
obedience  to  this  writ.  If.  therefore,  you  pus  a 
Itw  ta  this  subject,  it  will,  if  it  baa  hot  effect, 
antral  the  lews  Of  the  several  States ;  and,  in 
lion  a*  it  has  ihia  effect,  it  weakens  tbe  re- 
re  State  authorities,  and  tends  to  consolidate 
tneir  powers  in  the  General  Government.  I  would 
awn  gendeatea  against  adopting  a  jacasnre  that 
■wild  have  ibis  effect.  The  State  sovereignties 
mghi  to  be  preserved  inviolate,  and  should  not  be 
encroached  npoti  by  this  House  legislating  on  sub- 

?'  its  that  properly  belong  to  the  State  authorities, 
hegtalleman  from  Vermont  {Mr.  Elliot)  has 
informed  us  that  he  is  the  champion  of  the  Coa- 
stinttoi.  Mr.  C.  said  be  did  not  wish  to  assume 
is iimself  exclusively  such  a  character.  It  was, 
however, to  be  hoped  the  Constitution  would  have 
bout  supporters,  aszealouaand  as  able  a*  the  gen- 
ilemaB  from  Vermont.  He  should  be  always  will- 
iag  tosuppon  the  Constitution  and  laws  of  his 
rountry,  as  far  as  it  was  in  his  power,  when  the 
ectasias  required  it,  and  he  presumed  every  matt 
H)  that  House  was  bound,  on  oath,  to  preserve  that 
inurnment  inviolate.  He  never  would,  however, 
'Mind  the  tocsin  of  alarm  with  regard  to  the  vio- 
ittronof  the  Constitution  upon  every  infraction 
of  law  that  might  take  place.  This  could  have 
M>  other  effect  than  todiaturb  the  public  mind  un- 
*wswrily,  and  might,  in  the  present  instance, 
'Bike  m  impression  unfavorable  to  some  of  those 
soeeeraed  m  the  transaction  which  occasioned 
this  discoasmQ.  There  arc  other  reasons,  also, 
"id  Mr.  C,  that  operate  with  me  to  opppose  the 
■eswr*  before  the  House.  The  ease  is,  at  this 
■oaienr,  sue  judice.  This  is.  to  my  mind,  a  sen* 
<*■  objection  to  acting  on  it  here.  We  ought  to 
P*'mii  the  lawa  to  take  their  due  course,  with* 
<■■<  expressing  any  opinion  on  the  subject  in  this 
House.  WeshaH  probably  find  they  arnsufficient 
to  sfford  a  complete  remedy  in  every  case  where 
■**-  hriery  has  been  sustained.  It  is,  also,  now 
-*-*-  w  close  of  the  session.  There  are  many 
™w  important  subjects  before  the  Boose,  that 
require  to  be  acted  upon,  and  it  would  be  next  to 
impossible  that  this  subject,  if  gone  into,  could 
"terre  (hat  deliberate  investigation  which  ita  irn- 
"***—' »  would  demand.  For  these  reasons,  and 
•■  I  consider  the  measure,  at  this  time,  uo- 
ry  and  useless.  I  shall  vote  against  referring 
elation  to  a  select  committee, 
r.  Holland. — It  is  said  by  gentlemen,  that, 
y  1st  conduct  of  General  Wilkinson  in  sending 
Bo&nu  and  others  from  Orleans  to  this  city,  there 
".*  ■spaat  violation  of  the  Constitution,  and  a 
"life  committed  that  should  be  punished  as  a 
™<*y,sodthe  purpose  of  making  an  offence  of 
""J  iind  a  felony  is  the  object  of  the  present 
motion,  That  these  persons  may  have  been  de- 
prived of  certain  rights  secured  by  the  Constitu- 
tion is  a  possible  and  probable  case ;  for  every 
"legal  deprivation  of  right  secured  by  law  under 
9th  Con.  Sd  Sjjaa.— 18 
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the  Constitution  maybe  said  with  equal  propriety 
to  be  a  violation  of  the  Constitution.  But,  sir,  so 
far  as  respects  the  habeas  corpus,  the  suspension 
of  it  applies  to  the  Legislature  and  not  to  persons. 
The  Constitution  says  it  shall  not  be  suspended 
but  in  case  of  rebellion,  or  when  tbe  public  safety 
requires  it.  This  prohibition  manifestly  applies 
to  the  Legislature,  and  not  to  persons  ia  their  indi- 
vidual capacity.  If,  therefore,  tbe  Legislature 
suspend  the  habeas  corpus  when  there  is  no  re- 
bellion, or  when  the  public  safety  does  not  require 
it,  they  would  be  guilty  of  a  violation  of  it.  Bat 
bow  has  General  Wilkinson  violated  it  1  He  has 
no  power  to  issue  or  detain  the  writ.  The  issuing 
of  the  writ  of  habeas  corpus  is  the  duty  of  your 
judges,  and  they  have  in  all  cases  issued  the 
writ.  It  was  issued  in  the  present  case  at  Orleans; 
and  issued  at  this  place  in  behalf  of  these  men. 
Your  judges  hare  at  all  times  in  this  particular 
been  ready  to  do  their  duty.  And  if  so,  where  is 
the  necessity  of  coercing  them,  aa  proposed,  by 
fines  and  penalties?  Sir,  the  necessity  does  not 
exist.  If  General  Wilkinson  has  disobeyed  this 
mandatory  writ,  he  stands  in  contempt,  and  your 
judicial  courts  have  already  power  to  punish  con- 
tempts. If  he  has  violated  any  law,  lie  is  liable 
to  be  punished.  If  he  has  deprived  any  persona 
of  their  rights  secured  by  the  Constitution  or  by 
the  law.  he  has  done  it  upon  his  own  responsibil- 
ity. The  laws  are  ample  and  will  give  redress 
for  every  injury.  Let  these  persons  bring  their 
actions,  and  if  it  should  appear  that  they  are  in- 
nocent, and  that  tbe  General  has  wantonly  de- 
prived them  of  their  rights,  an  honest  jury  will 
give  exemplary  damages;  but  if  on  trial  it  should 
appear  that  they  were  guilty  persona,  and  that 
the  public  safety  required  their  Doing  transmitted 
to  this  place,  they  will  not,  they  ought  not,  re- 
cover a  single  cent. 

But  how  doe*  it  happen  that  so  high  a  sensi- 
bility is  excited  on  the  present  occasion  'I  Is  there 
a  single  gen  tie  man  that  doubt*  of  tbe  guilt  of  these 
persona?  As  to  the  amount  of  their  guilt  there  may 
be  some  difference  of  opinion;  but  I  will  venture 
to  aay  that  no  one  believes  they  are  innocent.  I 
am  apprized,  however,  that  as  the  offence  is  of  a 
political  nature,  a  great  difference  may  exist  as  to 
the  criminality  of  their  conduct.  All  will  admit 
that  they  have  conspired  against  this  Government. 
But  as  a  great  diversity  of  opinion  ever  ha*  and 
always  will  be  entertained  aa  to  what  kind  of 
Government  should  be  established  for  the  good  of 
the  human  race,  according  to  the  preference  in 
the  mind  of  each  individual  to  any  particular- 
form  of  Government,  tbe  crime  will  be  apportion- 
ed. Many  well  informed  honest  men  have  been 
in  favor  of  a  monarchy.  Others  of  an  aristocracy. 
Some  for  a  democracy,  or  a  republic  founded 
upon  demoeratical  principles.  It,  therefore,  fol- 
lows that  if  there  are  any  gentlemen  in  this  House 
who  think  a  monarchy  the  best,  and  that  this 
Government  is  not  worth  preserving,  that  it  is 
good  for  nothing,  they  cannot  view  an  attempt  to 
overturn  it  as  a  high  offence.  No,  sir,  they  can- 
not; although  as  honest  men,  and  men  of  honor, 
they  could  not  partake  in  a  conspiracy,  yet  aa  the 
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means,  however  dishonorable,  might  produce  I 
good  end,  that  of  establishing  a  Government  bet- 
ter calculated  for  the  general  happiness  of  man 
kind,  they  would  be  ready  to  excuse.  But,  sir 
all  those  who  believe  this  the  best  of  Govern 
merits,  will  consider  an  attempt  to  overturn  it  hi 
the  highest  offence.  It  is  said  by  the  gentlemat 
from  Virginia  (Mr.  Randolph)  that  it  la  no  oddi 
to  him  from  what  quarter  a  proposition  is  made 
that  if  it  is  just  be  will  support  it.  It  is  so  wit! 
me,  sir;  but  if  it  comes  from  a  quarter  not  in  the 
habit  of  making  propositions  of  that  kind,  I  will 
take  the  liberty  of  examining  whether  it  is  solid, 
or  only  a  plausible  pretext  to  effect  a  different 
object.  When  I  see  so  strong  a  desire,  or  seeming 
anxiety,  exhibited  for  the  protection  and  security 
of  the  rights  of  the  citizen  against  the  encroach- 
ment of  governmental  power,  as  in  the  present 
case,  among  gentlemen  of  a  certain  political  de- 
scription, my  mind  is  led  back  to  past  periods,  to 
times  when  the  alien  and  sedition  law  were  the 
order  of  the  day.  It  was  then  that  the  Govern- 
ment itself,  being  administered  by  persons  of  this 
description,  adopted  a  course  well  calculated  to 
make  it  strong  and  energetic.  But  now,  air,  the 
Administration  being  transferred  into  other  bands, 
they  have  become  the  exclusive  guardians  of  the 
rights  of  the  citizen.  Conduct  of  this  kind  may 
lead  as  to  suspect  that  what  they  could  not  effect 
when  clothed  with  power,may  be  now  effected  by 
artifice.  Be  this  as  it  may,  there  has  been  no 
cause  shown  to  justify  the  adoption  of  the  resolu- 
tion. The  case  referred  to  does  not  justify  it. 
Bollman  and  Swartwoot  are  not  innocent  men. 
Were  it  demonstrated  that  they  were  innocent, 
and  had  suffered  without  a  possibility  of  redress, 
it  might  then  be  proper  to  adopt  measures  to. pre- 
vent future  aggressions.  But  as  this  has  not  been 
shown,  and,  so  far  as  we  know  anything  respect- 
ing them,  they  are  culprits,  whether  they  have 
committed  treason  or  a  lesser  offence,  they  are 
guilty  of  crimes,  they  are  conspirators,  and  it  is 
unusual  for  Legislative  bodies  to  legislate  in  favor 
of  offenders. 

It  is  strange  that  there  is  so  great  a  difference 
of  opinion  on  this  occasion.  The  gentleman 
from  Delaware  thinks  there  was  no  danger,  no 
rebellion,  no  crime,  and  no  necessity  of  transmit- 
ting thesepersons  from  New  Orleans  to  this  city. 
General  Wilkinson,  who  was  on  the  spot,  thought 
differently ;  and  from  the  same  evidence  officially 
communicated,  on  which  the  gentleman  has  form- 
ed his  opinion,  the  judicial  authority  of  ibis  ter- 
ritory formed  a  different  opinion.  On  this  evi- 
dence, the  judges  committed  Bollman  and  Swart- 
wout  for  treason  ;  and  on  the  tame  evidence  the 
Senate  suspended  the  writ  of  habeas  corpus,  by 
which  they  have  announced  to  us  and  to  the 
world  that  these  persona  and  their  confederates 
have  forfeited  (heir  right  to  this  writ.  But  the 
gentlemen  who  advocate  this  motion  declare  they 
have  not  forfeited  it;  but  that  it  should  be  better 
secured  to  them  by  law.  But,  sir,  I  am  for  a  dif- 
ferent course.  I  with  not  to  touch  the  subject. 
We  are  not  prepared  to  say  whether  the  conduct 
of  your  commander  has  been  proper,  or  what  is 


the  guilt  of  these  men.  They  are  now,  where 
they  ought  to  be,  in  the  hands  of  the  judicial  au- 
thority.  Under  this  impression,  I  was  opposed  to 
the  suspension  of  the  habeas  corpus,  and  under 
the  tame  impression,  I  shall  be  against  the  pres- 
ent resolution. 

Mr.  Alston  said  be  did  not  rise  to  enter  into 
the  merits  of  the  question,  which  had  been  yes- 
terday under  consideration ;  but  merely  to  state 
the  reasons  which  had  induced  him  to  change  hit 
vote  on  this  occasion.  He  said  he  considered  the 
question  at  present  presented  to  the  House,  as 
more  Objectionable  than  that  first  submitted.  What 
was  the  object  avowed  by  gentlemen  as  the  cause 
of  this  discussion  ?  Wat  it  to  punish  those  who 
had  violated  the  laws  of  the  country?  No.  This 
was  not  the  object.  The  object  must  then  be  to 
have  an  improper  influence  on  the  things  that 
had  already  happened,  and  with  regard  to  whieh 
the  existing  laws  might  be  construed  differently 
from  what  they  would  be,  if  the  Legislature  did 
not  interpose.  Why  had  gentlemen  laid  still  for 
these  fifteen  years  past,  and  omitted  to  make  the 
discovery  that  there  was  no  law  in  existence  to 
punish  any  man  who  may  disobey  the  writ  of 
habeas  corpus  1  Why  have  gentlemen  on  former 
occasions  suffered  individuals  to  lie  in  jail  for 
weeks  after  that  writ  had  been  issued  ?  If  the 
laws  at  present  in  existence  do  not  now  operate, 
can  anything  which  we  can  do  make  them  oper- 
ate on  those  now  arrested,  or  on  those  who  here- 
after may  be  arrested?  Gentlemen  on  this  sub- 
ject may  know  better  than  I  do,  for  I  believe  this 
conspiracy  haa  spread  much  wider  than  is  known 
to  this  House,  or  than  gentlemen  are  willing  to 
acknowledge.  I  am  authorized  to  express  this 
opinion  from  the  documents  on  our  lable. 

This  proposition  is  brought  forward  in  a  most 
imposing  shape,  and  it  is  undoubtedly  one  to  whieh 
no  one  would  object,  if  brought  forward  at  a  pro- 
per time,  if  there  were  not  questions  depending 
on  which  it  is  calculated  to  operate,  and  if  there 
existed  the  least  probability  of  anything  final  being 
done  upon  it,  before  the  close  of  the  session.  The 
inquiry  is  proposed  to  be  made  by  a  select  com- 
mittee ;  the  mover  of  the  resolution  will  of  course. 
according  to  the  mode  of  proceeding  in  the  House, 
be  chairman  of  that  committee,  and  the  report 
will  in  all  probability  be  made  at  too  late  a  period 
of  the  session,  to  admit  of  a  full  discussion,  and 
an  effect  be  produced  by  the  report  very  different 
from  that  which  would  result  from  a  fall  investi- 
gation of  it.  May  not  its  effect  be,  to  cover  a  de- 
cision which  the  gentleman  knows  is  about  to  be 
made  1  To  make  it  appear  tbat  those  who  make 
that  decision  have  the  voice  of  the  people  with, 
them?  The  first  course  proposed,  of  submitting- 
this  proposition  to  a  Committee  of  the  Whole, 
had  a  tendency  to  produce  an  immediate  investi- 
gation of  the  subject ;  an  agreement  to  the  present 
course  will  havs  the  contrary  effect,  of  delaying 
it.  This  proposition  really  presents  a  strange  ap- 
pearance. Gentlemen,  heretofore  the  vehement 
advocates  of  energetic  measures,  are  now  con- 
verted into  their  opponents.  This,  however,  is 
not  strange  to  an  accurate  observer  of  human  nan.- 
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ture  ;  opposition  is  opposition  still,  and  let  it  come 
from  what  quarter  it  may,  the  general  clamor  is 
a  regard  to  the  liberty  and  rights  of  the  citizen. 
But  surely  this  of  all  species  of  protection  is  the 
strangest!  The  protection  of  men  engaged  in 
violating  the  rights,  the  liberties,  and  Constitution 
of  their  country  I  Any  judge,  says  the  gentleman, 
who  shall  dare  to  refnse  to  grant  the  writ  of  ha- 
beas corpus,  or  officer  who  shall  refuse  to  obey  it, 
shall  be  mulcted  in  heavy  damages.  What  does 
this  amount  to)  If  any  person  shall  even  see 
treason  committed  before  his  face,  or  Aaron  Bnrr 
marching  at  the  head  of  the  marine  corps,  he  shall 
not  dare  to  arrest  them ;  but  shall,  in  the  first  instance 
go  before  a  judge,  or  render  himself  liable  to  be 
mulcted  in  heavy  damages.  Mr.  Alston  conclu- 
ded by  observing  that  the  question  had  been 
amply  discussed,  and  that  he  had  only  risen  to 
give  his  reasons  for  considering  the  direction  at 
present  proposed  to  be  given  to  the  subject  more 
improper  than  that  at  first  suggested. 

Mr.  J.  Rahdolfb  said  it  was  far  from  his  inten- 
tion again  to  trouble  theHonse  on  this  subject;  but 
the  omission  of  some  ideas  which  he  meant  be- 
fore to  have  offered,  and  some  doctrines  which 
had  been  advocated  by  the  opponents  of  the  reso 
lution,  compelled  him  once  more  to  address  tbi 
House.  Where  are  we  1  said  Mr.  R.  Are  we  it 
the  Congress  of  the  United  Slates  7  Is  this  thi 
House  of  Representatives  of  this  Union,  and  an 
we  to  hear  on  this  floor  the  doctrine  advocated 
that  a  flagrant  violation  of  the  Constitution  is  to 
be  remedied  by  an  action  of  damages  as  in  a  com- 
mon assault  and  battery  7  Is  it  possible  that  such 
can  be  the  idea  of  this  House;  such  our  respect 
for  the  Constitution,  for  the  institutions  weai  " 
sworn  to  support,  and  which,  if  we  do  not  sup 

whether  our  treason  be  committed  under  the  

nera  of  Aaron  Burr,  or  under  the  cover  of  law,  we 
are  equally  traitors!  Is  this  House  ready  to  sanc- 
tion the  doctrine  that  an  open  and  avowed  con- 
tempt of  the  civil  by  the  military  authority,  shall 
be  considered  as  nothing  more  than  a  com 
violation  oflnw7  A  refusal  to  respect  the 
of  habeas  corpus  by  a  civil  officer,  is  a  high 
demeanor.  Much  more  is  it  a  misdemeanor,  when 
committed  by  a  military  man,  and  more  especial- 
ly if  committed  by  the  commander-in-chief  of  an 
army.  With  regard  to  plots  and  plotters,  con- 
spiracies and  conspirators,  I  am  not  their  friend. 
If  they  exist,  I  would  deal  with  them  according 
to  law,  I  wonld  give  them  sheer  law ;  they  should 
have  no  more  at  my  hands.  Do  gentlemen,  ho 
ever,  pretend  to  say  that  yon  can  proceed  agaii 
a  man  otherwise  than  according  to  law?  I  stand 
here  as  the  advocate  of  the  law.  Laying  aside 
the  question  of  guilt,  I  say  proceed  according 
to  law.  If  yon  do  not  do  this,  yon  may  first  in- 
carcerate a  man,  and  afterwards  summon  t 
to  try  whether  the  act  is  justifiable.  It 
dead  men  tell  no  tales.  I  will  put  a  case.  1  will 
suppose  Aaron  Burr  a  conspirator  against  the 
United  States;  a  traitor.  Let  him  die.  If  so,  I 
would  hear  the  sentence  pronounced  with  plea- 
Bat  suppose  another  thing — suppose  a  conspi- 


icy  has  been  going  on  for  several  years ;  suppose 
..  person  has  been  For, 'several  years  concerned  in 
it,  and  to  cover  himself  from  suspicion  he  out- 
herods  Herod,  and  because  his  weak  nerves  can- 
not endure  the  sight  of  a  traitor  stabs  him.  Is 
this  to  be  justified  7  It  is  well  known  that  a  con- 
spiracy to  separate  Kentucky  from  the  Union  is 
no  new  thing,  and  no  zeal  which  any  man  con- 
cerned in  it  may  now  manifest  can  throw  off  sus- 
licion  from  his  shoulders.  These  are  the  plain 
acts. 

I  will  put  another  ease.  Ifa  man  charged  with 
j  crime  committed  in  a  territory  can  be  carried 
to  a  territory  two  thousand  miles  distant  by  a 
military  guard  and  there  tried,  what  is  the  situa- 
tion, Mr.  Speaker,  in  which  you  stand  7  Yon 
yourself  may  be  arrested ;  for  yon  are  in  a  terri- 
tory, and  the  little  remnant  of  the  army  here  may 
be  charged  to  carry  yon  to  New  Orleans.  Your 
privilege  will  not  extend  to  felony  or  to  a  breach 
of  the  peace. 

I  will  put  another  case.  A  member  of  this 
House  may  be  carried  to  the  marine  barracks. 
You  may  issue  your  writ,  and  your  Sergeant-at- 
Arms  make  return  that  the  member  is  carried  to 
Orleans;  and  as  accidents  will  happen,  he  may 
be  knocked  over  by  the  boom,  and  there  is  an  end 
of  him.  Will  you  sit  down  contented  with  such 
a  doctrine,  that  the  civil  authority  shall  be  put  at 
defiance  by  the  military,  and  the  citizen  shipped 
off  to  New  Orleans,  there  to  be  tried  by  a  depend- 
ant tribunal  1 

I  avoid  saying  anything  as  to  plots.  I  have  no 
doubt,  however,  of  this  plot,  and  I  have  no  doubt 
of  the  existence  of  a  plot  also  in  1788,  and  down 
to  the  year  1799.  But  in  what  way  has  every 
free  people  become  slaves  t  The  common  recipe 
is — take  a  quantum  tufficit  of  plots  and  of  military 
force,  always  kept  ready  for  the  purpose,  and  the 
end  is  accomplished;  and  I  say  this  most,  if  yon 
give  sanction  to  such  acts,  be  the  death  of  your 
Government.  Has  any  revolution  taken  place  in 
the  affairs  of  France,  which  was  not  preceded  by 
a  plot?  Are  we  snre  that  time  and  chance,  which 
happen  to  all  men  and  all  nations,  may  not  hap- 
pen to  us? 

One  word  on  the  subject  of  the  quarter  from 
whiefa  this  motion  comes. 

An  attempt  is  made  to  sound  the  tocsin,  and  to 
discipline  the  House  under  the  banners  of  party, 
on  a  Constitutronal  question.  Where  the  viola- 
tion of  the  Constitution  is  not  pretended  to  be  de- 
nied, it  is  expected  that  the  House  is  to  be  rallied, 
under  the  banners  of  party.  The  gentleman  who 
brings  forward  this  proposition  is  charged  with 
the  sentiments  he  entertained  some  years  since; 
but  it  is  the  misfortune  of  this  argument  that  it 
cuts  two  ways ;  if  yon  resort  to  the  sedition  law, 
the  alien  law,  and  other  acts  of  those  days,  you  have 
no  right  to  refuse  gentlemen  now  the  benefit  of 
their  principles.  The  people  of  this  country,  af- 
ter two  or  three  juggles  of  ibis  kind,  will  be  apt  to 
conclude  that  federalism  or  republicanism  depends 
on  being  in  or  ont  of  the  Government ;  that  those 
who  are  in  are  good  federalism, and  those  out  repob- 
I  licaiu;  they  will  find  this  out,  if  they  do  not  m- 
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sect  it  already.  A  few  inch  instances,  and  tbe 
scales  will  fall  from  their  eyes.  You  quote  tbe 
roost  detestable  instances  of  a  violation  of*  law 
which  hare  taken  place  in  time  past— no,  this  is 
we  most  detestable  of  all — and  yet  you  gravely  tell 
the  people  that  you  will  not  listen  to  men  who 
advocate  rights  thus  infracted.  The  people  of  the 
United  States  will  eventually  listen  to  them,  jf 
you  pursue  this  course ;  and  il  is  because  I  do  not 
wish  them  to  listen  to  them,  that  I  do  not  wish 
see  them  foremost  in  such  a  cause  hs  this.  It  is  .. 
disgrace  to  tbe  old  republican  party,  if  indeed  it 
is  yet  in  existence,  that  tbe  writ  of  habeas  corpus 
should  find  its  first  defenders  in  that  quarter 
There  is  on  this  subjeot  one  melancholy  fact,  and 
that  is— that  in  1797  the  federalists  were  in  a  m 

C'tyi  in  1807  the  republicans  are  in  a  majori tr- 
ibe generation  of  1798  passed  away  1  N<  , 
the  same  people  that  were  in  1796  federalists  are 
in  1807  republicans,  and  that  is  tbe  elua  to  the 
thing ;  all  those  who  swim  with  the  tide  come 
over  to  the  stronger  side. 

We  are  told  by  some  gentlemen,  that  they  do 
not  pretend  to  set  themselves  up  as  the  exclusive 
champions  of  the  Constitution  or  the  law*.  1  am 
■lad  of  it ;  for  God  help  the  Constitution  and  the 
laws,  if  they  depended  upon  them. 

In  my  mind  it  is  high  time  to  make  a  provision 
for  a  complete  casus  omissus  of  power  delegated 
by  the  Constitution.  You  have  found  members 
this  session  voting  to  make  a  violation  of  a  pro- 
vision of  the  slave  bill  death,  on  the  broad  princi- 
ple of  natural  right ;  and  yet  would  you  do  less  for 
a  violation  of  the  liberty  of  your  citizens,  when 
you  are  bound  to  protect  them,  not  only  by  natural 
right  but  by  conventional  institutions  and  your 
oath  1  If  a  military  man  should  take,  I  will  not 
say  a  member  of  this  House — but  any  one  of  the 
miserable  citizens  who  inhabit  this  place— and  es- 
cort him  under  military  guard  to  New  Orleans — 
I  say  the  military  man  who  would  do  such  a  thing 
ought  to  be  precipitated  from  the  top  of  tbe  Capi- 
tol. I  would  teach  the  military  that  they  are  to 
be  subordinate  to  the  civil  power,  and  that  if  they 
undertake  to  violate  the  civil  institutions  of  their 
country,  they  should  pay  the  penalty  of  their  lives. 
If  you  do  not  guard  the  people  from  such  an  ex- 
cess of  military  power  the  time  will  come  when 
Cu  will  be  kicked  out  of  doors  at  the  point  of  the 
yonet.  We  have  seen  the  Legislature  of  a  na- 
tion as  enlightened  as  oars,  treated  in  this  way. 
There  is  one  institution  on  which  I  fear  we  hare 
placed  too  great  a  reliance.  I  hare  been  always 
attached  to  the  press,  and  desired  to  see  it  free  and 
enfettered;  and  I  have  gone  uniformly  with  thou 
who  supported  this  opinion,  even  in  the  time  of 
alien  and  sedition  bilk,  and  not  merely  in  a  period 
of  sunshine.  Experience  has  proven  to  us  that 
the  press  in  the  hands  of  a  tyrant  may  become 
one  of  the  firmest  supports  of  his  authority  ;  and  if 
there  shall  be  a  collision  between  the  press  and 
the  bayonet,  it  needs  no  prophetic  spirit  to  say 
which  will  kick  the  beam. 

Mr.  M.  Williams  said,  be  would  state  one  or 
two  reasons  why  he  should  vote  for  committing 
the  resolution.  As  he  understood  the  subject,  the 


only  consideration  at  present  was,  whether  it  was 
necessary  to  make  an  inquiry  into  the  expediency 
of  amending  the  laws  on  this  subject-  It  had 
been  endeavored  to  make  this  a  party  question; 
he  considered  it  of  no  importance  from  what 
quarter  a  proposition  came.  If  he  thought  it 
right,  he  should  vote  for  it  The  gentleman  from 
Tennessee  has  observed  that  the  Constitution  has 
made  an  ample  provision  on  this  subject.  It  ap- 
peared to  him  that  the  Constitution  had  only 
secured  the  writ  of  habeas  corpus;  no  penalty 
had  been  attached  to  its  violation,  and  hence  the 
necessity  of  some  legislative  provision  to  answer 
this  purpose.  The  same  gentleman  has  observed, 
that  there  is  no  necessity  for  legislative  provi- 
sion, as  the  statute  book  is  already  crowded  with 
cases ;  but,  Mr.  W.  said,  be  believed  there  was  no 
legislative  provision  for  the  violation  of  the  writ 
under  the  authority  of  the  United  Slates.  It  had 
been  also  said,  thata  provision  under  the  Govern- 
ment of  the  United  Slates  would  abridge  the  rights 
of  the  Stales;  but,  Mr.  W.  said,  he  eould  not 
see  how  this  remark  applied.  He  did  not  wish 
for  any  abridgement  of  those  rights.  The  States 
undoubtedly  Gad  a  right  to  pass  laws  relative  to 
the  execution  of  the  writ  within  their  j  ur iadic t ion , 
and  Congress  had  a  concurrent  power  to  regulate 
it  under  the  jurisdiction  of  tbe  United  States.  Mr. 
W.  said,  in  his  mind  many  arguments  had  been 
arged  which  were  irrelevant;  such  as  tbe  conduct 
of  the  commandant  at  New  Orleans,  and  of  the 
persons  brought  before  the  court.  It  had  been 
said,  that  this  was  an  improper  time  to  bring  the 
ease  before  the  Legislature ;  out,  gentlemen  would, 
find,  that  new  oases  bad  very  Frequently  given 
rise  to  new  laws;  and  the  present  ease  clearly 
showed  the  necessity  of  some  new  provisions. 
Whether  the  persons  implicated  on  tais  conspi- 
racy had  committed  treason  or  not,  was  not  the 
inquiry;  the  only  question  was,  whether  any 
further  legislative  provision  was  necessary  to  se- 
cure the  writ  of  habeas  corpus.  He  would  ask, 
whether  in  this  instance  the  Constitution  had  not 
been  violated  by  tbe  interposition  of  the  military 
authority?  Whether  the  persons  arrested  wen 
guilty  or  not,  was  not  for  the  House  to  say.  Mr. 
W.  said,  he  did  not  think  that  tbe  reference  of 
ibis  resolution  would  have  any  influence  on  the 
court ;  as  an  inquiry  by  the  House  would  impose 
censure  neither  one  way  nor  the  other. 

Mr.  G.  W.  Campbell  said  he  was  sorry  it  was 
incumbent  on  him  to  say,  that  if  tbe  remarks 
which  had  fallen  from  him  had  been  alluded  to, 
he  had  been  either  egregiously  misunderstood,  or 
wilfully  misrepresented.  He  had  not  introduced 
the  meesuresof  a  former  Administration  as  a  cloak 
for  this  House;  what  he  had  said  could  not  have 
made  such  an  impression  on  the  mind  of  any 
man;  he  had  not  said  that  the  passage  of  the 
alien  and  sedition,  laws  at  a  former  day,  author- 
ized the  present  Legislature  to  violate  the  Consti- 
tution. He  had  slated  that  circumstance  as  one 
of  the  reasons  which  induced  him  to  be  jealous  of 
the  quarter  from  which  this  measure  emanated. 
He  was  still  of  tbe  same  opinion;  he  must  be 
jealous  of  the  gentlemen  who,  notwithstanding; 
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their  lively  patriotism  at  (he  present  day,  had 
thus  slept  on  their  oars  Tor  fifteen  years  past. 

We  hare  been  told  that  plots  are  taken  ad- 
vantage of  to  destroy  the  liberties  of  free  nations 
This,  however,  was  the  old  story,  very  tickling- to 
be  sure  to  the  public  ear;  but  a  mere  pretext,  a  kind 
of  declamation  which  had  become  a  very  fash- 
ionable substitute  for  argument.  It  had  also  bees 
■aid,  by  the  gentleman  on  his  right,  that  he  felt 
very  happy  that  certain  persons  were  not  the 
champions  of  the  Constitution  or  the  laws.  Mr. 
C  said,  he  had  observed  that  he  did  not  profess 
to  be  the  exclusive  champion  of  the  Constitution 
and  the  laws;  it  was  true  that  he  did  not  wish 
to  be  thought  such ;  but  he  trusted  ia  Qod  that 
the  Constitution  did  not  depend  on  the  efferve- 
scence of  an  enthusiastic  imagination,  discharg- 
ing without  argument  its  ebullitions  in  such  a 
style  as  was  often  heard  in  that  House,  or  on 
gentlemen  whose  remarks  on  one  day  are  in  op- 
position to  those  delivered  by  them  on  another, 
and  whose  speeches  delivered  on  different  days 
answer  themselves ;  he  bad  before  said,  and  said 
again,  that  he  should  be  always  ready  to  support 
the  Constitution  and  laws  of  his  country;  but 
that  under  this  pretext  he  should  never  come  for- 
ward as  the  champion  of  the  Constitution  and 
laws  merely  to  declaim  and  make  a  noise. 

It  had  been  said,  that  such  an  extraordinary 
case  as  the  present  required  extraordinary  interfer- 
ence; bathe  would  ask  where  any  deficiency  of 
legislative  provision  had  been  shown  to  exist  on 
tuts  subject  ?  Suppose  a  man  entered  this  House 
and  killed  a  member ;  he  would  be  punished  as 
in  common  cases.  So  in  the  present  instance,  if 
the  military  trampled  on  the  civil  power,  thecourts 
of  justice  were  open  for  redress.  Bui  It  is  said 
we  should  punish  this  offence  with  death ;  this 
was  an  instance  of  the  extravagance  of  which  he 
had  spoken.  If  every  infraction  of  the  Constitu- 
tion and  laws  was  made  a  capital  offence,  they 
would  be  earried  back  into  that  state  of  barbarity 
which  existed  three  hundred  years  ago,  when  life 
was  the  uniform  penalty  attached  to  every  offence. 
He  had  thought  tbat  the  American  nation  bad 
established  a  humane  system  of  punishments, 
founded  on  the  principles  of  philanthropy.  If 
these  principles  are  to  be  now  abandoned,  we  may 
retrace  our  steps  into  the  dark  ages  of  barbarity, 
when  sanguinary  punishments  were  made  use  of 
to  keep  nations  in  submission  to  their  tyrants. 
Mr.  C.  laid,  he  should  rots  decidedly  against 
referring  this  proposition  to  a  select  committee 
St  this  time;  because  he  saw  no  good  purpose 
that  suuh  a  reference  could  answer ;  because  he 
did  not  believe  that  any  alteration  in  the  laws 
was  necessary,  and  if  necessary  the  remainder  of 
the  session  was  insufficient  to  make  it.  The  laws 
of  the  several  States  had  made  complete  provision 
for  securing  the  writ  of  habeas  corpus  id  all  in- 
stances, in  which  no  defects  had  been  pointed  out 
that  he  had  ever  beard  of. 


could  be  considered  a  violation  of  the  Constitu- 
tion.   Why,  said  ha,  this  extraordinary  seal  for 


those  people's  rights  who  want  to  destroy  your 
own  rights  1     Have  no  other  people  any  rights? 
Several  gentlemen  were  rising  to  speak  when 
an  adjournment  was  called  for,  and  carried. 


Tobuday,  February  19. 

Mr.  J.  Clay,  from  the  committee  appointed  oa 

the  sixteenth  instant,  presented  a  bill  to  explain 

the  act,  entitled  "  An  act  for  fixing  the  rank  and 

Sy  of  the  commanding  officer  of  the  Corps  of 
arinee  ;"  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  sup- 
plementary report  in  relation  to  invalid  pensioners. 
made  in  pursuance  of  the  act  of  the  tenth  of  April 
last,  entitled  "  An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the 
Revolutionary  War ;"  which  were  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  J.  Morkow,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  committed,  on  the  sev- 
enth instant,  the  bill  sent  from  the  Senate,  eati- 
tled  ''  An  act  confirming  chums  to  land  in  the 
District  of  Vincannes,"  reported  to  the  Heaae 
their  agreement  to  the  same,  without  amendment 

Ordered;  That  the  said  bill  be  committed  to  a 
Committee  of  the  Whole  toawerow. 

Mr.  J.  Clay,  from  the  committee  to  whom  wae 
committed,  on  the. sixteenth  instant,  the  bill  sent 
from  tbe  Senate,  entitled  "  An  act  in  addition  to 
tbe  act  establishing  a  mint,  and  regulating  the 
coins  of  the  United  States,"  made  a  report  there- 
on ;  which  was  read,  and,  together  with  the  bill, 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

A  Message  was  received  from  the  President  of 
the  Cnited  States,  transmitting  a  letter  from  out 
Ministers  Plenipotentiary  at  London,  informing 
us  that  they  have  agreed  with  the  British  Com- 
missioners to  conclude  a  treaty  on  all  the  points 
which  had  formed  tbe  object  of  their  negotiation, 
and  on  terms  which  they  trusted  we  would  ap- 
prove. Alio,  aletter  from  tbe  Minister  Plenipo- 
tentiary at  Paris,  covering  one  to  him  from  the 
lio  inter  of  Marine  of  that  Government,  essur- 


be  governed  by  the  rules  of  the  treaty  established 
between  the  two  countries.  Also,  a  letter  from 
Cowlea  Mead,  Secretary  of  the  Mississippi  Ter- 
ritory, acting  as  Governor,  informing  that  Aaron 
Burr  had  surrendered  himself  to  the  civil  authority 
of  that  Territory. 

The  said  message  was  read,  and,  together  with 
the  documents  transmitted  therewith,  ordered  to 
lie  on  the  table. 

STANDING  ROLES. 

On  motion  of  Mr.  Joseph  Clay,  that  the  House 
do  come  to  the  following  resolution : 

Rtiokzd,  That  the  following  be  added  to  the  standing 
roles  and  orders  of  the  House : 

Order  tifbutintu  of  the  day. 

Aitoouu  the  journal  is  read,  tbe  Speaker  shall  c»II 
far  pettttoiia  hem  the  members  of  each  State  and  dehv 
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gate*  from  each  Territory,  beginning  with  New  Hsrap 

After  the  petitions  hate  been  presented  and  disposed 
of,  the  report*  of  the  standing  committees  of  the  House 
.fr.ll  bo  called  for,  in  the  order  of  their  appointment  at 
the  beginning  of  the  session. 

Report!  from  Select  Committee*  shall  then  be  re- 

The  abate  business  shall  be  done  at  no  other  part  of 
the  day.  The  Howe  ihall  then  consider  the  other 
bnaneas  in  the  following  ord«r: 

Executive  messages. 

Reporta  from  Departments. 

Reports  from  the  Poatmaater  General. 

Bills  on  the  first,  and  by  special  order,  on  the  second 

Bills  on  the  third  reading. 
Committee*  of  the  tehole  Route  in  the  following  order, 

On  bill*  from  the  Benate,  in  the  order  committed. 

On  bills  originating  in  the  House  of  Representatives, 
in  the  order  committed. 

On  Joint  Resolutions,  in  the  order  committed. 

On  reports  of  the  Standing  Committees,  in  the  or- 
der committed. 

On  reporta  of  Select  Committees,  in  the  same  order. 

On  Executive  Messages,  in  the  same  order. 

On  Reports  of  Departments,  and  of  the  Postmaster 
General,  in  the  same  order. 

Reporta  of  Committees  of  the  whole  House  shall  be 
considered  as  soon  aa  made,  unless  otherwise  directed 
by  the  House. 

The  Speaker  shall  read  over  die  several  orders  of  ■■ 
day  until  one  be  called  for,  on  which  the  question  shall 


pastas  indefinitely. 

Joint  Rule  of  tie  two  /buses. 

No  petition  or  bill,  which  originated  from  a  petition, 
which  may  be  rejected  by  either  House,  shall  be  again 
taken  into  consideration,  unless  in  the  House  which 
rejected  the  petition  or  bill. 

Ordered.  That  the  said  motion  do  lie  od  the 
tabic 

WRIT  OF  HABEAS  CORPUS 

The  House  proceeded  to  consider  the  motion 
of  Mr.  Bbooh — ayes  60,  noea  37 — the  question 
being  on  its  reference  to  a  select  committee. 

Mr.  BtJHWBLL  said,  when  he  bad  before  ad- 
dressed the  House  on  this  resolution,  he  had  ob- 
served that  he  would  vote  for  its  reference  to  a 
Committee  of  the  whole  House.  He  should  now 
rote  for  its  reference  to  a  select  committee.  The 
change  proposed  in  the  mode  of  its  disposition 
had  not  varied  the  principle.  It  had  always  been 
a  maxim  with  him  to  favor  inquiry  when  soli- 
cited in  respectful  terms.  He  held  it  to  be  the 
right  of  every  member  to  submit  any  resolution 
10  the  House  which  he  thought  proper,  and  the 
duty  of  the  House  to  give  it  a  respectful  attention. 
He  rose,  however,  at  this  time  for  the  purpose  of 
offering  an  amendment  to  the  resolution,  pre- 
dicated on  the  necessity  of  limiting  the  power  of 
the  Supreme  Court  to  issue  writs  of  habeas  corpus. 
The  object  of  this  motion  was  not  in  the  least  to 
affect  the  decision  of  the  Supreme  Court,  recently 
made  on  this  subject;  but  the  fact  was,  the  judges 
themselves  questioned  their  power,  sitting  as  a 


asue  this  writ.  It  was  true  that  in  two 
cases'they  had  exercised  this  power ;  bat  in  the 
'~*  -use,  alter  a  very  full  examination,  if  he  was 
tly  informed,  two  judges  bad  given  an 
m  that  the  court  had  the  power,  two  were 
of  opinion  that  they  did  not  possess  it,  and  a  third 
had  coincided  with  the  two  former  judges,  barely 
because  a  like  decision  bad  been  heretofore  made. 
In  the  act  of  1789,  Mr.  B.  said  he  found  the  fol- 
lowing provision : 

All  the  before  mentioned  courts  of  die  United 
States,  shall  have  power  to  issue  writs  of  tdrtfadae, 
habeas  corpus,  and  all  other  writs  not  specially  pro- 
vided tor  by  statute,  which  may  be  necessary  for  the 
exercise  of  thsir  respective  jurisdictions,  and  agreeable 
to  the  principles  and  usages  of  law.  And  either  of 
the  justices  of  the  Supreme  Court,  as  well  as  judges  of 
the  district  courts,  shall  have  power  to  grant  writs  of 
habeas  corpus  for  the  purpose  of  an  inquiry  into  the 
cause  of  commitment.  Provided,  That  writs  of  habeas 
corpus  shall  in  no  case  extend  to  prisoners  in  jail, 
unless  where  they  are  in  custody,  under  or  by  color 
of  the  authority  of  the  United  Slates,  or  are  com- 
mitted for  trial  before  some  court  of  the  same,  or 
are  necessary  to  be  brought  into  court  to  testify." 

Now  the  question  naturally  occurs,  whether  a 
criminal  offence  committed  against  the  laws  of 
the  United  States  or  a  statute  of  any  State,  comes 
within  the  jurisdiction  of.  the  Supreme  Court  of 
the  United  States.  I  have  no  doubt  in  my  mind 
that  that  court  has  no  such  jurisdiction.  A  re- 
ference to  the  Constitution,  which  defines  the 
original  powers  of  the  court,  will  show  my  con- 
struction to  be  correct.  In  the  third  article,  second 
section,  it  is  declared.  "In  all  cases  affecting  Am- 
1  hassadors,  other  public  Ministers  and  Consuls,  and 
'  tbosein  which  a  Bute  shall  be  party,  the  Supreme 
1  Court  shall  have  original  jurisdiction.  In  all  the 
'  other  cases  before  mentioned,  the  Supreme  Court 
1  shall  have  appellate  jurisdiction,  both  as  to  law 
'  and  fact,  witn  such  exceptions,  and  under  such 
1  regulations,  as  the  Congress  shall  make." 

Does  it  not  follow  Irom  these  expressions  that 
before  the  Supreme  Court  have  original  jurisdic- 
tion (for  the  issuing  a  writ  of  habeas  corpus  is  an 
original  and  not  an  appellate  power)  they  must 
have  that  power  within  the  terms  of  the  Consti- 
tution, viz:  "In  all  cases  affecting  Ambassadors, 
'  other  pnblic  Ministers  and  Consuls,  and  those  in 
'  which  a  State  shall  be  party,  the  Supreme  Court 
'  shall  have  original  jurisdiction." 

Whence  then  the  power  to  issue  a  writ  of 
habeas  corpus  iu  any  other  easel  Mr.  Bub  well 
said  it  appeared  to  him  that  the  Constitution  did 
not  confer  the  power  to  interfere  with  ordinary 
offences  committed  within  the  United  States,  and 
be  thought  it  was  at  this  time  peculiarly  expedi- 
ent to  make  some  legislative  provision  on  this 
subject. 

What  will  the  consequence  be  of  this  doctrine 
of  the  Supreme  Court?  That  a  man  confined  in 
any  part  of  the  United  Suites  may  be  released, 
however  distant  from  the  place  where  the  court 
sits,  and  be  brought  to  Washington  to  determine 
whether  he  has  been  legally  committed.  Id  all 
cases,  unless  committed  on  testimony  in  writing, 
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lie  must  be  discharged,  for  it  is  usual  to  recognise 
witnesses  to  attend  at  a  particular  time  and  place, 
and  if  the  person  accused  be  brought  up  without 
such  witnesses,  what  is  to  prevent  Sim  from  going 
at  large  1  It  is  most  manifest  that  the  exercise  of 
this  power  will  be  fonnd  extremely  inconvenient; 
and  as  in  his  opinion  it  conld  be  only  exercised  in 
contravention  of  the  Constitution  and  public  util- 
ity, Mr.  B.  said  he  trusted  the  Legislature  would 
take  steps  10  limit  the  jurisdiction  of  the  Supreme 
Conrt,  and  to  prevent  persons  going  at  large  who 
ought  to  be  confined  for  their  trial. 

What  would  be  the  effect  of  the  doctrine  eon' 
tended  for  by  the  gentleman  from  Delaware,  that 
it  was  the  duty  of  every  judge  even  at  the  risk  of 
bis  life,  to  issue  a  writ  of  habeas  corpus?  Con- 
sidering the  extreme  distance  of  one  part  of  the 


United  States  from  another,  it  would  be  i 
idge  to  ascertain  whether  the  i 
waned  under  the  authority  of  the  Uni- 


XS 


ted  States  or  of  a  particular  State;  and  conse- 
quently, under  such  an  injunction,  he  would  be 
compelled  either  to  violate  the  authority  of  the 
States,  or  expose  himself  to  a  most  severe  and 
imminent  peril.  Mr.  B.  said  he  made  this  state- 
ment to  show  the  necessity  of  making  provision 
for  snch  a  case. 

Mr.  B.  said  be  bad  only  to  add,  that  if  the  Su- 
preme Conrt  had  a  right  to  issue  a  writ  of  habeas 
corpus  in  every  case,  and  this  were  enjoined  under 
■a  severe  penalty,  instead  of  having  their  jurisdic- 
tion narrowed  down  to  particular  cases,  as  was 
undoubtedly  intended  by  the  Constitution,  they 
may  interfere  in  the  whole  criminal  jurisdic- 
tion of  the  United  States.  It  was  for  these  rea- 
sons that  he  offered  the  amendment.  As  to  the 
other  breaches  of  the  subject,  he  had  already 
given  his  ideas  upon  them,  which  it  was  unneces- 
sary to  repeat. 

Mr.  Borwbll  then  moved  to  insert  after  the 
word  States-^- "  and  the  necessity  of  defining  the 
'  power  of  the  Supreme  Court  of  the  United  Slates 
'  in  issuing  the  writ  of  habeas  corpus."  This 
amendment  was  agreed  to — ayes 76. 

Mr.  Jackson  said  he  did  not  vole  for  the  amend- 
ment, nod  should  net  vote  for  the  resolution, 
which  he  thought  more  exceptionable  in  its  pres- 
ent than  in  its  original  form.  He  had  before  con- 
tended that  the  privilege  of  the  writ  of  habeas  cor- 
pus was  amply  protected.  He  bad  stated  that 
every  judge,  according  lo  their  own  claim,  did 
possess  the  power  of  issuing  it— not  under  any 
particular  law,  but  under  a  Constitutional  pro- 
vision, he  presumed.  He  demanded  whether  that 
House  could  change  a  Constitutional  provision? 
The  Constitution  declares  that  "the  privilege 
of  the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it."  The  amend- 
ment agreed  to  went  to  narrow  this  privilege,  by 
taking  from  the  Judges  of  the  Supreme  Conrt  the 
right  of  issuing  the  writ.  Is  not  this,  said  Mr. 
Jackson,  a  suspension  of  it  9  If  the  power  be 
taken  from  this  conrt,  may  it  not  be  taken  from 
another?  What  is  there  lo  require  a  suspension 
of  the  writ  of  habeas  corpus,  that  did  not  require 


*7*  i  — - 

us  1  Are  there  any  imperious  circumstances  that 
require  it?  No:  gentlemen  who  have  indulged 
themselves  in  animadversions  on  the  conduct  of 
the  officer  who  has  made  certain  recent  arrests, 
and  which  bave  given  rise  to  this  motion,  have 
failed  in  showing  that  the  privilege  of  the  writ  of 
habeas  corpus  is  not  amply  secured.  It  is  in  vain 
to  say,  that  because  we  fix  a  penally  to  disobedi- 
ence, or  resort  to  the  sanguinary  system  of  some 
Sntiemen,  proposing  even  death,  we  shall  prevent 
s  violator  of  the  Constitution  from  feeling  power 
and  forgetting  right.  He  who  is  disposed  to  vio- 
late the  Constitution  will  do  it,  even  at  the  risk, 
of  death.  We  have  affirmed,  however,  that  any. 
person  whose  rights  are  infringed,  may  obtain- 
justice;  and  that  the  court  whose  writ  shall  be- 
refused  has  aright  to  issue  an  attachment.  To- 
deny  the  existence  of  this  power,  would  be  to  re- 
duce our  tribunals  to  mere  pie  poudre  courts. 
Although  we  have  called  on  gentlemen  to  show 
the  necessity  of  legislating  at  this,  or  any  other 
time,  on  this  subject,  they  have  contented  them- 
selves with  declamations  and  discussions  merely 
political.  It  seems,  however,  thai  ihe  zeal  of  gen- 
tlemen lo  protect  the  privileges  of  the  citizen,  aa 
might  have  been  readily  foreseen,  has  already  in- 
duced them  to  vote  for  ousting  the  Supreme 
Court  of  its  jurisdiction. 

Mr.  Bobwbll  explained.  He  said  his  col- 
league certainly  had  not  attended  to  the  amend- 
ment. It  only  instituted  aa  inquiry,  and  did  not 
propose  absolutely  an  abridgement  of  powers. 
The  arguments  used  in  its  favor  showed  clearly 
that  a  distinction  had  been  expressly  taken  be- 
tween the  powers  vested  in  the  Supreme  Court  by 
the  Constitution  and  those  conferred  by  the  law 
of  Congress.  Indeed,  it  was  intended  to  expound 
a  law  of  whose  ambiguity  the  judges  themselves 
had  complained. 

Mr.  JacKBON.— I  assure  my  friend  from  Vir- 
ginia, that  no  person  is  less  disposed  than  myself 
to  misrepresent  his  opinions.  [Mr.  J.  here  read 
the  provisions  of  the  Constitution  relative  to  the 
powers  conferred  on  the  Supreme  Court  of  tha 
United  States.]  We  cannot  impose  on  the  Su- 
preme Court  any  original  jurisdiction.  I  indeed 
understand  they  refused  to  take  it  in  the  case  of 
invalids.  My  objection  is,  as  to  the  necessity  of 
making  any  inquiry  whatever  into  the  subject, 
under  the  apprehension  that  it  will  have  a  ten- 
dency to  narrow  down  the  rights  of  the  citizen. 
What  are  the  arguments  of  my  friend  ?  That 
great  inconvenience  will  flow  from  this  decision 
of  the  Supreme  Court — that  a  man  confined,  at 
a  great  distance,  will  apply  by  bis  attorney  and 
obtain  his  discharge.  But  I  say,  if  the  jurisdiction 
of  the  Supreme  Court  in  this  case  be  derived  from 
the  Constitution,  we  cannot,  in  this  way,  suspend 
it.  If  we  say  that  this  or  thai  court  shall  not  ex- 
ercise thai  power,  we  may  divest  it  altogether, 
This  rage  for  inquiry  without  necessity  is  lo  me 
a  most  extraordinary  political  phenomenon.  Hal 
there  been  a  single  instance  pointed  out  where  a 
deficiency  of  power  on  the  part  of  the  court  ha* 
been  manifested?    Is  there  in   truth  any  such 
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"want  of  power?  So  fir  from  thin,  many  gentle- 
men are  of  opinion  that  the  powers  of  our  courts 
are  already  too  great.  I  hope, therefore,  unless  the 
necessity  is  made  manifest,  we  shall  neither  in- 
■qnire  nor  legislate ;  and  more  especially,  while  we 
■re  expressing-  our  solicitude  for  the  rights  of  the 
citizen,  we  shall  not  take  from  him   the  right  of 


embraces  two  objects;  to  provide  additional  pen- 
alties for  the  security  of  the  privilege  of  babels 
corps*,  and  to  define  the  powers  of  the  Supreme 
Court  as  to  issuing  writs  of  habeas  corpus.    It  k 

firopoeed  to  appoint  a  select  committee  to  inquire 
plo  the  expediency  of  making  these  provisions. 
Each  member  of  this  proposition  is  expressly  pre- 
dicated, by  its  mover,  upon  particular  recent  occur- 
rences; toe  one,  upon  the  conduct  of  General 
Wilkinson,  in  seizing  certain  persons  at  New  Or- 
leans, and  sending  them  to  the  seat  of  Govern- 
ment, under  military  arrest)  the  other,  upon  the 
late  determination  of  a  majority  of  the  Supreme 
Court  to  exercise  jurisdiction  in  a  case  of  habeas 
corpus,  for  the  discbarge  of  some  of  those  persons. 
With  respect  to  both  of  these  objects,  and  also  as 
it  respects  the  propriety  of  referring  the  question 
to  a  select  committee.  I  am  opposed  to  the  motion, 
and  hope  it  will  not  be  adopted. 

I  do  not,  indeed,  subscribe  to  the  opinion,  just 
now  advanced  by  a  gentleman  from  Virginia, 
(Mr.  Jaeaaon,)  that  Congress  have  no  Constitu- 
tional authority  to  define  the  jurisdiction  of  the 
Supreme  Court  in  case*  of  habeas  corpus.  With- 
in the  limits  of  the  Constitution  there  is  room  for 
m  to  pass  a  law.  defining  and  specifying  their 
powers  on  this  subject.  Bat,  sir,  I  will  not  give 
my  vote  in  favor  of  an  act  for  that  purpose,  point- 
ed at  a  particular  decision  of  the  court,  while  they 
have  other  question*  connected  with  it  under 
their  consideration. 

I  regret  that  this  subject  ha*  been  nurred  at  the 
present  tiros,  and  < till  more  that  the  motion  bos  been 
supported  on  the  ground  which  has  been  taken 
in  the  debate.  The  ground  of  argument  assumed 
fcf  the  gentleman  from  Delaware,  (Mr.  Broom,) 
who  introduced  the  motion,  and  by  other  gentle- 
men who  hare  followed  him,  was  calculated  to 
excite  unpleasant  personal  and  party  sensibilities 
in  the  House,  and  to  spread  an  unnecessary  alarm 
abroad  ;  and,  if  pursued,  in  tbe  same  latitude  of 
discussion,  will  occupy  tbe  small  remainder  of 
ihe  session,  to  the  exclusion  of  many  article*  of  busi- 
ness, which  hare  already  passed  through  the  pie- 
paratory  stage*,andare  ready  to bedefiniti rely  acted 
upon.  Sir,  the  session  is  drawing  to  a  close,  and 
there  are  a  rery  considerable  number  of  bills,  re- 
ports, and  other  matter*  on  your  table,  which  hare 
•eea  waiting  several  weeks  for  an  opportunity  to 
fjecalledup.  Whenever  there  ha*  been  an  opening 
to  call  for  an  order  of  the  day,  you  hare  seen  gen- 
tlemen rising,  from  all  quarters  of  the  House,  and 
endeavoring  to  anticipate  each  other  in  addressing 
the  Chair,  tor  the  purpose  of  bringing  forward  the 
fcusineae  of  which  they  reepectirely  have  a  par- 
ticular charge.  All  this  mass  of '  ' 
postponed,  and  all  the  labor  of 


by  the  unseasonable  introduction  of  this  question, 
and  the  extraordinary  mode  of  reasoning  by  which 
its  advocates  hare  chosen  toauppart  iL  They  will 
not  suffer  us  to  rote  in  silence,  but  drive  us  to  the 
necessity  of  repelling  their  observations  and  ex- 
plaining our  own  view*  of  the  subject. 

When  tbe  gentleman  first  moved  to  refer  this 
resolution  to  a  Committee  of  the  Whole,  I  was  in 
favor  of  the  reference,  because  I  wished  to  give 
him  a  fair  opportunity  to  submit  any  amendment 
of  our  law  which  he  might  hare  in  contemplation 
and  because  I  thought  such  a  question  could,  ac- 
cording to  tbe  rules  of  order,  be  discussed  with 
more  propriety  in  the  Committee  of  the  Whole 
than  in  the  House.  But  it  was  thought  proper  to 
take  a  different  course.  The  discussion  proceed- 
ed in  the  House.  The  mover  has  explained  his 
object,  and  been  very  fully  heard  in  support  of  it. 
After  two  days  debate,  be  has  changed  his  ground, 
and  substituted  tbe  present  motion,  of  which  the 
necessary  effect,  and  of  course  the  design,  it  to 
withdraw  from  the  House  the  first  decision  of  the 
main  question,  by  referring  it  to  a  select  commit- 
tee for  inquiry.  That  would  be  a  departure  from 
the  usual  and  regular  course  of  proceeding.    The 

Sinciplr  ought  lo  be  first  settled  in  the  whole 
ouse,  and,  if  necessary,  a  committee  afterward* 
appointed  to  report  the  details.  I  can  see  no  use- 
ful purpose  to  be  answered  by  appointing  a  select 
committee  of  inquiry :  for  such  a  committee  could 
bare  access  to  no  other  source*  of  information,  ax 
to  law  or  facts,  than  such  as  are  already  before  us 
and  before  the  public.  They  would  possess  no 
better  means  of  judging,  for  themselves,  than  the 
same  gentlemen  now  hare  in  common  with  other 
members;  nor  would  the  House  feel  bound  by 
their  report.  Suppose  aeommiitee  to  beappointed, 
audio  report  that  it  is.  or  that  it  it  not,  expedient  to 
make  the  proposed  legislative  provisions.  The 
question  would  come  back,  and  meet  be  again  in 
the  House.  In  this  point  of  view  a  commitment 
would  be  useless ;  and,  for  that  reason,  I  shall  vote 

But,  sir,  i*  it  necessary  or  proper,  if  we  had  lei' 
sure,  to  pass  a  law  on  the  subject,  at  the  present 
time?  The  principal  argument  in  favor  of  it 
has  been  drawn  from  the  recent  transactions  at 
New  Orleans.  We  have  been  told  that  the  Con- 
stitution has  been  violated,  and  that  Congress 
ought  to  act  on  the  occasion ;  otherwise,  we  may 
become  familiarized  to  encroachments  on  the  Con- 
ttitulion,  until  all  respect  for  that  sacred  instru- 
ment may  be  lost.  Sir,  this  argument  is  a  two- 
edged  sword.  It  cuts  both  way*.  If,  for  a  tem- 
porary purpose,  the  trumpet  of  alarm  is  sounded, 
when  there  is  no  real  danger ;  if,  by  way  of  appeal 
to  the  public,  we  are  urged  to  legislate  upon  a 
suggestion  that  the  Constitution  has  been  violated 
when  there  has  been  no  such  violation,  or  none 
but  what  the  ordinary  course  of  law  ia  competent 
to  correct  and  redress;  we  may  be  familiarized  to 
charges  of  that  nature,  until  we  become  insensible, 
indifferent,  and  disinclined  to  interpose,  when  le- 
gislative interposition  may  be  really  necessary. 

For  the  sake  of  argument  let  it  be  admitted 
that  a  Constitutional  right  has  bean   infringed. 
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Does  it  follow  that  Congress  ought  to  legislate  on 
the  occasion  ?  Take  the  instance  which,  in  order 
to  bring  the  subject  home  to  ourselves,  has  been 
pat.  Suppose  a  member  of  this  House,  in  con- 
tempt of  lus  Constitutional  exemption  from  arrest. 
except  for  treason,  felony,  or  breach  of  the  peace, 
is  arrested  on  civil  process,  and  imprisoned  in  (his 
territory,  or  carried  out  of  it,  if  you  please,  under 
arrest;  would  Congress  feel  themselves  called 
upon  10  pass  a  law,  in  consequence  of  such  in- 
fringement of  a  Constitutional  privilege?  No, 
sir.  The  legal  remedies  already  provided  would 
be  sufficient.  The  party  injured  might  sue  out  a 
hibess  corpus  for  his  discharge,  in  the  first  place, 
and  afterwards  commence  his  action  for  damages, 
to  be  assessed  by  a  'jary,  upon  a  full  consideration 
of  ill  the  circumstance;  of  aggravation  or  allevia- 
tion ;  and  the  officer  or  person  who  did  the  injury 
would  be  still  further  liable  to  be  indicted  by  a 
grand  jary  and  tried  and  punished  by  the  proper 
tribunal.  These,  sir,  are  the  existing  provisions 
of  law.  And  I  am  not  willing  to  disparage  the 
right  of  jury  trial,  so  solemnly  recognised  in  the 
Constitution,  by  treating  it  as  inadequate  to  give 
relief.  It  is  a  privilege  by  no  means  inferior  to 
the  habeas  corpus.  It  is  one,  indeed,  without 
which  that  cannot  be  enforced.  It  is  a  legal  and 
Constitutional  remedy ;  and  no  friend  to  our  laws 
and  Constitution  will  attempt  to  degrade  it.  I 
•moot  pretending  that  it  is  perfect.  Imperfection 
nHampMuponeverything that iahnman.  Courts 
and  juries  are  not  infallible;  they  are  not  Inac- 
cessible to  those  passions  and  prejudices  which 
are  common  to  men  in  all  sit  nations.  But  they 
are  not  more  liable  to  the  influence  of  erroneous 
or  improper  considerations  than  legislatures  are. 
No  safe  institution  than  that  of  trial  by  court 
and  jury,  has  been  devised  to  redress  infractions 
of  personal  rights.  It  is  open  to  all  persons  who 
think  they  have  sustained  an  injury,  and  is  as  free 
from  objection  as  the  lot  of  humanity  will  admit. 

The  violation  of  a  personal  right,  whether  Con- 
stitutional or  only  legal,  cannot  require  legislative 
interference,  unless  it  has  resulted  from  some  de- 
fect in  the  existing  law ;  and  even  then,  an  addi- 
tional act  oaght  not  to  be  interposed  at  a  time  and 
in  a  maimer  calculated  to  make  an  impression  on 
judicial  questions,  which  may  hive  grown  out  of 
tbesobject.  Legislative  influence  upon  the  judi- 
ciary would  be  as  improper  as  judicial  influence 
upon  the  legislature. 

It  has  been  admitted,  for  it  could  not  be  denied, 
'hat  an  additional  law  cannot,  consistently  with 
the  Constitution,  operate  retrospectively,  so  as  to 
have  a  legal  effect  upon  rights  or  liabilities,  which 
hare  already  aecrued.  And  surely  a  legislature 
°tight  lot,  by  acts  of  pointed  legislation,  to  pro- 
duce any  other  than  a  legal  effect  upon  such  ex- 
>*!"■{  casea  by  prejudging  a  question  or  prejudi- 
cing the  public  mind,  and  thus  influencing  the  ju- 
dicial determination  of  it  Such,  in  my  opinion 
would  be  ike  tendency  of  the  measure  now  proposed 
'o  be  adopted  in  consequence  of  an  alleged  breach 
■  the  Coostitntion.  The  charge  is,  that  General 
Wilkinson  has  violated  the  Constitutional  privi- 
«**  of  habeas  corpus ;  and  the  object  of  (hat  part 


of  the  motion  is  to  prescribe  additional  sanctions 
to  secure  the  benefit  of  this  writ.  The  mover 
(Mr.  Bboom)  has  told  us.  that  he  would  inflict 
upon  any  violator  of  it  such  a  penalty  as  would 
ruin  him.  And  a  gentleman  from  Virginia  (Mr. 
J.  Randolph)  has  declared  that  be  would  even 
punish  disobedience  toa  writ  of  habeas  corpus  with 
death.  The  question  is.  whether  such  severe  and 
sanguinary  punishments  are  necessary.  I  think 
not.  Indeed,  1  perceive  no  present  necessity  for 
any  additional  sanctions.  Has  any  conn  or  judge 
of  the  United  States  denied  a  habeas  corpus,  upon 
proper  application  1  I  have  heard  of  no  such  de- 
nial since  the  cases  which  have  been  stated  to 
have  occurred  in  Pennsylvania  in  1791,  and  those 
were  not  occasioned  by  any  deficiency  of  law. 
There  has  been  no  recent  instance.  Has  any  of- 
ficer refused  to  serve  a  writ  of  habeas  corpus? 
No  such  refusal  is  pretended.  Has  any  person, 
on  whom  a  writ  of  habeas  corpus,  from  a  court  or 
judge  of  the  United  States,  hss  been  served,  re- 
fused to  obey  it?  No  instance  of  such  disobe- 
dience has  been  officially  communicated  to  us,  ac- 
cording to  my  understanding  and  recollection  of 
the  official  communications.  It  has,  I  am  sensi- 
ble, been  charged  upon  General  Wilkinson,  and, 
in  proof  of  the  charge,  a  gentleman  from  Ver- 
mont has  read,  from  a  newspaper,  tbat  officer's  re- 
turn toa  writ  granted  by  the  Territorial  court  of 
Orleans.  For  it  is  to  be  observed,  that  the  appli- 
cation was  not  made  to  the  court  of  the  United 
Slates  there,  but  to  that  of  the  Territory.  The 
General's  return  was  expressed  in  the  language  of 
a  soldier  and  not  of  a  lawyer.  It  did  not  state, 
with  technical  precision,  whether  Dr.  Bollman 
was  within  his  control  at  the  service  of  the  writ. 
1  may  be  incorrect,  for  I  hare  not  particularly  in- 
vestigated toe  subject,  and  it  may  not  be  very 
material,  but  I  understand  the  net  to  have  been, 
that  Dr.  Bollman  had  been  sent  from  New  Or- 
leans, on  his  way  to  this  city,  when  the  writ  was 
served  on  General  Wilkinson.  This  appears  from 
tbe  further  proceedings  of  the  court,  as  published 
in  the  same  paper ;  from  which  the  first  return 
has  been  lead. 

[Here  a  Message  from  the  President  was  re- 
ceived and  read,  after  which  Mr.  B.  proceeded.] 

When  the  Message  was  announced,  I  was  no- 
ticing an  extract  from  the  proceedings  of  the  Ter- 
ritorial court  at  New  Orleans,  which  I  now  beg 
leave  to  read. 

"  In  the  Superior  Court  of  Orleans,  December  36th, 
In  the  matter  of  the  Habttu  Corpus  ad  subjiciendum, 
directed  to  General  Wilkinson,  to  produce  the  body  of 
Dr.  Erick  Bollman;  on  motion  of  Mr.  Livingston  (in 
behalf  of  Mr.  Alexander,  the  attorney  upon  record)  that 
General  Wilkinson  be  required  to  make  a  farther  and 
more  explicit  return  to  the  said  habeas  corpus,  or  show 
cause  to-morrow  morning,  at  the  opening  of  the  court, 
why  an  attachment  should  not  i«ue  against  him  :  It 
wat  ordered,  Ihst  the  role  be  granted,  and  that  a  copy 
thereof  be  immediately  delivered  by  the  sheriff  to  Gen- 
eral Wilkinson.  On  the  next  day,  on  motion  of  Mr. 
Duncan,  in  behalf  of  General  Wilkinson,  and  on  reed- 
ing the  Jollosring,  ss 
meatloMd  habeas  e 
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■The 


the  Army  of  tb  e 

rispoiisibUity  for  the 


United  S  tsles,  uIlb. 
■neat  of  Dr.  Erick  BoUrnan, 
of  treason  against  the  United  States,  and  hai  adopted 
measures  for  his  *afa  delivery  to  the  Executes  of  the 
United  States  The  body  of  the  slid  Erick  Bollman 
w  now,  and  wu  at  the  time  or  the  writ  of  habeas  cor- 
pus, to  which  this  return  relate*,  out  of  the  pasaaasjti, 
power,  or  custody  of  the  nnderrigned. 

'  JA8.  WILKraBON.' 

"  Ordered,  That  the  same  be  receired  and  filed,  and 
the  rule  niri  of  attachment  be  discharged." 

The  fact  is  here  stated,  is  I  here  understood  it. 
Dr.  Bollman  was  on  his  passage  to  this  place,  be- 
fore the  writ  of  habeas  corpus,  sued  out  by  his 
friends,  was  served  on  General  Wilkinson  ;  whose 
transaction,  therefore,  in  whatever  light  it  is  to  be 
viewed,  in  relation  to  the  laws  and  authorities  of 
that  Territory,  was  not  a  disobedience  to  this  writ 
of  habeas  corpus,  but  a  military  seizure  and  trans- 
mission of  a  person  from  New  Orleans  to  Wash- 
ington, under  an  avowed  responsibility,  and  upon 
the  principle  that  it  was  necessary  for  the  public 
safety.  At  any  rate  it  doea  not  appear  to  have 
resulted  from  a  want  of  penalty,  or  any  defect 
whatever  in  the  habeas  corpus  laws  of  that  Terri- 
tory, whose  courts  and  laws,  and  not  those  of  the 
United  States,  were  resorted  to  for  relief. 

One  case  has  been  mentioned  in  the  newspa- 
pers, in  which  a  writ  of  habeas  corpus,  issued  un- 
der the  authority  of  the  United  States,  was  not 
obeyed.  An  officer  at  Charleston,  South  Caro- 
lina, it  is  said,  instead  of  producing  Dr.  Bollman, 
in  obedience  ton  writ  from  the  district  judge, 
transmitted  him  to  Washington,  because  the  orders 
of  General  Wilkinson,  in  general  terms,  directed 
his  transmission,  without  any  particular  instruc- 
tions respecting  a  habeas  corpus.  The  officer 
seams  to  have  considered  it  his  duty  to  obey  the 
orders  of  his  commander,  without  regard  to  any 
interfering  lawyer  or  civil  process.  I  am  of  opin- 
ion that  he  erred,  and  has  exposed  himself  to  pun- 
ishment, a*  well  as  to  damages.  But  his  error 
doe*  not  appear  to  have  been  wilful,  nor  to  have 
resulted  from  any  defect  in  the  law,  but  from  an 
erroneous  military  principle.  The  same  princi- 
ple, however,  has,  at  the  present  session,  found 
very  respectable  advocates  on  the  floor  of  this 
House.  Yes,  sir,  in  the  case  of  Captain  George 
I  little,  gentlemen  held  that  a  military  or  naval 
officer  is  not  bound  to  take  notice  of  any  law  in 
opposition  to,  or  even  in  ezplsnation  of,  the  orders 
of  his  superior.  It  will  be  recollected  that  I  opposed 
that  doctrine,  although  I  admitted  that  an  officer, 
civil  or  military,  acting  contrary  to  law,  through 
misapprehension  of  its  meaning  in  a  doubtful  case, 
or  in  some  great  emergency  not  provided  for  by 
law,  might  be  equitably  entitled  to  indemnifica- 
tion. Damages  oad  been  recovered  against  Cap- 
tain Little,  for  doing  an  illegal  act,  in  pursuance  of 
orders  from  the  late  President  of  the  United  States, 
and  Congress  have  passed  a  law  to  indemnify  for 
those  damages.  The  Executive  orders,  under 
which  he  claimed,  taken  in  connexion  with  the 
law,  which  was  referred  to  in  the  orders,  did  not 
appear  to  me  to  warrant  the  transaction,  which 
has  been  adjudged  to  be  be  illegal,  and  foe  which 


the  damages  were  recovered.  I  did  not,  therefore, 
vote  with  tbe  majority  in  favor  of  his  claim.  But 
gentlemen  who  supported  it  on  the  ground  I  have 
mentioned,  will,  if  they  are  consistent,  be  so  fax 
from  inferring  a  necessity  for  further  penalties, 
from  the  case  of  Captain  Kaltiesas  at  Charleston, 
that  they  will  be  ready  to  grant  him  an  indemni- 
fication, if  he  shall  be  found  to  haveacted  honestly, 
according  to  his  understanding  of  his  orders.  By 
indemnification,  I  do  not  mean  an  act  of  indemnity, 
in  the  British  sense  of  the  term,  pleadable  io  bar 
both  to  an  action  for  damages  and  to  a  prosecu- 
tion for  an  offence.  Such  nn  act  might  here  be 
considered  unconstitutional  and  void.  A  remu- 
neration for  damages  incurred  has  been  the  mode 
of  indemnification  adopted  by  our  Government. 
On  this  subject  an  example  has  bean  quoted  for 


i,  from  English  history.    It  wa 
issued  in  derogation  of  law,  by 


proclamation,  issued  in  derogation  of  law,  by  the 
King,  with  the  advice  of  the  celebrated  Lords 
Chatham  and  Camden,  on  a  great  national  exi- 
gency. The  measure  was  generally  approved 
and  applauded  throughout  the  nation.  The  Par- 
liament were  ready  to  sanction  it.  But,  instead 
of  accepting  an  act  of  indemnity,  those  Ministers 
undertook  to  justify  it,  as  legal,  upon  the  principle 
of  necessity.  In  that  they  erred.  When  the 
question  came  before  the  court,  for  judicial  con- 
sideration, Lord  Mansfield  decided  against  the 
doctrine  of  his  great  political  rivals,  and  I  think 
bis  decision  was  correct.  As  a  judge  or  a  juror. 
1  should  have  condemned  them.  But,  sir,  if  in- 
stead of  justifying  the  proclamation,  as  legalized 
by  State  necessity,  the  Ministers  had  acknowledg- 
ed their  responsibility  for  it,  and  thrown  them- 
selves upon  the  justice  of  their  Government,  had 
I  been  a  member  of  the  British  Parliament,  I 
would  have  voted  them  an  indemnity.  Their 
error  consisted,  not  in  doing  an  illegal  act,  for  the 
public  good,  but  in  doing  it  under  color  of  legal 
authority,  when  the  law  did  not  authorize  it. 
Whether  General  Wilkinson's  conduct  has  been 
correct  or  erroneous  in  other  respects,  he  has  not 
(alien  into  this  error  of  those  celebrated  English 
statesmen.  He  has  not  pretended  that,  in  seizing 
the  persons  alluded  to  and  transmitting  them  to 
the  seat  of  Government,  he  was  justified  by  orders 
or  by  law.  He  has  not  cast  the  responsibility  up- 
on any  other  officer  or  department  of  Government, 
He  has  explicitly  assumed  it  all  to  himself,  and 
put  himself  on  the  candor  of  his  country  for  in- 
demnification. If  it  shall  appear  that  he  has  act- 
ed honestly,  for  the  safely  of  the  Army  and  the 
preservation  of  the  Union,  under  the  pressure  of 
puch  urgent  necessity,  as  he  professes,  I  trust 
he  will  be  indemnified.  On  the  contrary,  if  it 
shall  turn  out,  upon  future  investigation,  that  he 
has  acted  unnecessarily  and  wantonly,  from  mo- 
tives of  malice  or  resentment,  he  will  undoubtedly 
be  left  to  suffer  the  consequences.  I  give  no  opin- 
ion of  tbe  merits  of  his  conduct.  I  hope  the  House 
will  not,  at  present,  give  an  opinion,  or  adopt  any 
measure  calculated  to  have  a  bearing  on  the  ques- 
tion- It  is  premature.  We  have  not  sufficient 
information.  We  have  not  a  statement  of  all  the 
facts,  not  the  evidence  in  support  of  the  facts, 
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which  sre  stated.  In  due  time  an  inquiry  will  be 
proper,  and  doubtless  will  be  instituted.  General 
Wilkinson  will  probably  demand  it  himself.  But 
it  would  be  unfair;  and  unjust,  as  well  as  impoli- 
tic, to  anticipate  it. 

While  I  feel  this  to  be  an  interesting  subject, 
I  hare  little  apprehension  of  the  dancer,  which 
bis  been  so  eloquently  and  pathetically  foretold. 
Our  Constitution,  our  laws,  our  liberty,  and  pro- 
perty, ire  more  endangered  by  acts  done  silently, 
under  color  of  law,  by  a  constructive  assumption 
or  eitension  of  powers,  than  by  any  which  may 
be  done  openly,  in  the  face  of  the  nation,  under  a 
known  and  acknowledged  responsibility,  subject 
10  the  approbation  or  disapprobation  of  tbe  Gov- 
ernment, after  a  deliberate  examination  of  the 
whole  case.  The  temptation  to  pass  such  an  or- 
deal cannot  be  so  strong  as  to  be  dangerous. 

The  privilege  of  habeas  corpus  is  guarantied 
to  tbe  Territory  of  Orleans,  as  fully  as  to  the  other 
territories  of  the  United  States.  Their  courts 
have  cognizance  of  that  writ.  It  is  allowed,  and 
exercised,  snd  enforced.  The  regulation  of  its 
forms  tod  sanctions,  in  common  with  other  sab- 

Sts  of  territorial  legislation,  belongs  to  their  own 
Jsltrare,  subject  to  the  revision  of  Congress. 
It  does  not  appear  that  amendments  or  alterations 
in  their  habeas  corpus  laws  are  necessary.  If 
they  were,  this  is  not  the  proper  mode  or  time  to 
introduce  them.  Gentlemen  who  argue  in  favor 
of  the  motion  before  us,  from  the  recent  occur- 
rences at  New  Orleans,  have  mistaken  the  case. 
The  remedy  which  they  propose  would  not  touch 
it,  ud  therefore  could  not  prevent  a  repetition  of 
it.  If  anr  legislative  measure  is  to  be  predicated 
upon  Qeneml  Wilkinson's  transactions,  in  seizing 
suspected  persons,  at  a  crisis  of  danger,  and  trans- 
mitting them  to  the  seat  of  Government,  under  a 
military  arrest,  it  ought  to  be  an  act  to  define  and 
restrict  the  powers-  of  a  military  commander,  or 
i  direct  inquiry  into  his  official  conduct,  neither 
of  which  would,  in  my  opinion,  be  seasonable  or 
proper  at  tbe  present  time.  In  no  point  of  view 
can  I  perceive  an  immediate  necessity  for  a  legis- 
lative definition  of  tbe  powers  of  the  Supreme 
Conrt,  in  issuing  writs  of  habeas  corpus,  or  for 
fanner  penalties  to  enforce  such  writs,  when  is- 
sued by  thai  OT  aDy  other  court  or  judge  of  the 
Oniied  Stales.  Although  I  consider  this  as  well 
u  other  branches  of  our  criminal  code  suscepti- 
ble of  improvement,  and  at  a  suitable  time  shall 
be  willing  to  unite  in  any  reasonable  efforts  to  pro-, 
tore  a  deliberate  revision  of  them,  yet,  under  the 
onsnng  circumstances,  and  at  this  late  period  of 
<he  session,  it  does  not  appear  to  me  expedient  to 
M Wrapt  it.  But,  whether  it  be  expedient  or  not, 
»»  question  which,  in  point  of  principle  and  reg- 
ttlaritT  of  proceeding,  ought  to  be  decided  in  the 
whole  House,  and  not  referred  to  a  select  com- 
miiteefn  inquiry.  I  shall,  therefore,  be  constrain- 
ed to  give  my  vote  against  the  motion  now  under 

Mr.  Qoimcy.— So  long  as  an  intention  appeared 
to  mate  this  a  party  question,  I  had  no  inclina- 
tion to  intermeddle  with  it.  The  subject  seems 
»  me  to  be  of  too  high  a  nature,  and  too  deeply 


milder  aspect,  I  shall  offer  a  few  consider, , 

limiting  myself  to  a  very  simple  and  brief  eluci- 
dation of  the  subject,  in  a  point  of  view  which 
no  other  gentleman  has  taken  .of  it,  as  yet,  on 
this  floor. 

I  cannot  agree  with  those  gentlemen  who 
maintain  that,  in  the  arrest  and  transportation  of 
Bollman  and  Swartwout,  they  can  see  no  viola- 
lation  of  the  rights  of  individuals.  The  privileges 
of  the  Constitution  are  as  much  the  inheritance 
of  the  humblest  and  the  most  depraved,  as  of  the 
most  elevated  or  virtuous  citizen.  To  be  seized 
by  a  military  force,  to  be  concealed  and  hurried 
beyond  the  protection  of  the  civil  power,  and  to  be 
sent  a  thousand  miles  for  trial,  in  a  place  when 
the  crime  charged  was  not  committed,  I  humbly 
conceive  are  violations  of  individual  rights,  and 
of  the  Constitution.  I  am  not,  however,  prepared 
to  say,  that  in  no  possible  case  they  can  be  par- 
doned ;  nor,  with  the  gentleman  from  Virginia, 
(Mr.  Randolph,)  that  in  no  case,  I  would  con- 
sent to  indemnify  a  military  commander  for 
making  such  an  arrest.  A  case  might  exist,  when 
it  might  be  the  duty  of  a  Legislature  thus  to  in- 
demnify. I  agree,  however,  that  it  must  be  an 
extreme  case,  and  that  the  party  to  be  indemni- 
fied must  evince  that  he  had  himself  no  voluntary 
agency  in  producing  the  state  of  things  which 
made  such  an  unconstitutional  exercise  of  power 
necessary  to  the  safety  of  the  State.  I  give  no 
~~:~ioh  concerning  tbe  conduct  of  General  Wil- 
>n.  The  events  which  happened  at  New 
Orleans  have  no  other  relation  to  the  subject  be- 
fore the  House  than  this  :  They  have  turned  the 
attention  of  reflecting  men  In  this  nation  to  the 
nature  of  the  security  they  possess  against  similar 
violence  ;  end,  in  common  with  other  reflecting 
men.it  has  become  our  duty  not  only  to  under- 
stand the  nature  of  that  security,  but  also  to  sup- 
ply, as  soon  as  possible,  any  deficiencies  we  may 
discover  in  it. 

The  only  question  is,  have  this  people  the  pri- 
vilege of  the  writ  of  habeas  corpus  secured  to 
them  as  fully  and  effectually  as  the  Constitution 
intended,  and  as  wise  and  prndent  men  ought  to 
desire?  I  answer,  unequivocally,  they  have  not. 
So  far  as  relates  to  cases  under  the  exclusive 
jurisdiction  of  the  United  States,  we  hare  vir- 
tually no  writ  of  habeas  corpus.  And  for  this 
plain  reason,  that  we  have  none  of  tbe  sanction! 
of  the  writ;  we  have  none  of  those  penalties, 
without  which  the  writ  of  habeas  corpus  is  a  dead 
letter:  particularly  in  all  eases  In  which  the 
state  of  party  passions,  or  of  any  predominant 
power,  leads  to  the  oppression  of  an  individual. 

The  writ  of  habeas  corpus  and  the  penalties  by 
which  it  is  enforced,  and  in  which  the  great  ben- 
efit of  the  privilege  consists,  are  distinct  things  in 
their  nature.  The  former  was  known  to  the 
English  common  law,  and  although,  at  all  periods 
of  English  history,  it  was  held  a  very  precious 
right,  yet  were  its  provisions  found  wholly  inef- 
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ficacious  against  arbitrary  power,  until  after  the 
statute  of  Charles  IL  called  by  Englishmen  their 
second  Magna  Charts.  This  statute  cave  pen- 
alties unknown  to  the  common  law.  If  a  judge 
refuses  to  grant,  or  an  officer  refuses  to  execute 
the  writ,  be  is  liable  to  a  penalty  of  five  hundred 
pounds  sterling,  and  similar  sanctions  annexed 
to  other  neglecjs  of  the  precept.  The  House 
will  observe,  that  all  these  penalties  are  securities 
given  to  personal  Liberty,  additional  to  those 
which  exist  at  common  law,  and  are  not  substi- 
tuted for  them.  These  penalties  are  annexed 
for  disobedience  to  (he  writ,  not  as  indemnifica- 
tion for  the  injury.  All  the  other  remedies 
against  the  judge,  or  the  party  imprisoning,  re- 
main unimpaired. 

The  question  recurs,  doe*  the  Federal  Consti- 
tution, by  securing  to  at  "  the  privilege  of  the 
writ  of  habeas  corpus,"  secure  to  us  those  sanc- 
tions of  the  writ,  which  constitute  in  England 
its  characteristic  security?  If  the  Constitution 
had  re-enacted  the  statute  of  Charles,  there  could 


construction,  be  declared  the  law  of  this. 
make  our  citizens  obnoxious  to  its  penalties  ?  If 
that  statute  be  our  national  law,  how  was  it  ob- 
tained? Re-enacting  statute  we  neve  noae.  And 
"  the  United  States,  as  a  Federal  Government. 
have  no  common  law,"  if  we  give  credit  to  decta 
rationa  daily  made  upon  this  floor,  or  respect  the 
opinions  of  one  of  (he  highest  law  authorities  in 
this  nation.  I  refer  to  the  opinion  of  Judge  Chase, 
in  the  case  of  the  United  Slates  against  Worrall. 
%  Dallas  394. 

Thia  view  of  the  subject  is  certainly  sufficient 
to  satisfy  this  House,  that  their  security  for  this 
great  privilege  is,  at  least,  uncertain  ;  and  is  not 
Qua  reason  enough,  for  this  Legislature  to  com- 
mence an  inquiry  into  the  nature  of  that  security, 
and  the  additional  provisions  it  requires?  This 
at  present  is  the  only  question. 

But  the  gentlemen  ask:  "  what  need  of  further 
penalties?'1  "If  the  judge  refuses  the  writ,  is 
there  not  impeachment?  "Against  the  person 
illegally  imprisoning  another,  is  not  an  action 
for  damages  1"  I  answer — Both  these  securities 
for  the  personal  liberty  of  the  citizen  existed,  and 
do  still  exist  in  England,  as  fully  as  they  do  here, 
yet  was  it  ever  before  heard  that  these  were  rea- 
sons against  enacting  that  celebrated  statute  of 
Charles  or,  were  ever  urged  as  evidence  that  its 
provisions  were  needless,  or  useless?  The  pen- 
alties of  that  statute  are  guarao tecs  of  the  liberties 
of  the  citizen,  additional  to  those  which  result 
from  the  law  and  the  Constitution.  The  princi- 
ple of  that  statute  is,  to  rest  satisfied  with  nothing 
short  of  the  actual  liberation  of  the  person  from 
illegal  imprisonment,  in  the  shortest  time  possible. 
To  this  end  all  its  provisions  tend.  It  will  noi 
leave  a  citizen  to  languish  in  prison,  in  expecta- 
tion of  the  result  of  the  slow  progress  ot  legisla- 
tive inquisition,  or  for  the  purpose  of  ultimately 
qualifying  him  to  receive  a  heavy  conpensation 
in  damages.  Impeachment  is  always  a  dubious, 
and  ma  notion  for  false  imp  risen  men  t  often  an 


inadequate  security  for  the  observance  of  the  writ 
of  habeas  corpus.  Great  violations  of  the  privi- 
lege of  this  writ  can  never  happen,  unless  in  times 
01  great  violence.  In  such  limes,  what  hope  of 
an  impeachment  against  a  judge,  who  abuses  bis 
authority  in  coincidence  with  the  views  of  a  pre- 
vailing party  ?  And  as  to  damages,  is  personal 
liberty  to  be  estimated  by  money  7  And  if  it 
were,  what  certainty  that  the  person  guilty  of  the 
illegal  arrest  will  be  competent  to  pay  the  dama- 
ges recovered?  In  the  case  of  seizure  by  a  mil- 
itary power,  can  it  ever  be  expected,  from  the 
universal  pecuniary  deficiencies  of  the  soldiers, 
that  damages  will  be  realized,  even  should  the 
civil  arm  be  competent  to  enforce  an  execution? 

The  penalties  affixed  by  the  statute  of  Charles, 
on  the  contrary,  assure  the  obedience  of  the  courts 
and  officers  of  justice, independent  of  all  party 
influences  which  may  happen  to  prevail  ,in  the 
nation,  and  secure  personal  liberty  by  pecuniary 
perils,  suspended  over  the  heads  of  men,  whose 
situation  in  society  is  such  as,  in  general,  makes 
the  attainment  of  tie  penalty  certain,  should  it  be 
incurred.  Upon  the  whole,  those  who  oppose  the 
present  motion  seem  to  me  be  reduced  to  this 
dilemma ;  either  they  must  acknowledge  that 
they  arc  content  that  the  citizens  of  these  United 
States  should  possess  less  security  for  their  liber- 
ties than  the  subjects  of  the  law  of  England  en- 
joy for  theirs,  or  they  are  reduced  tothe  necessity 
of  adopting  lie  doctrine  that  the  statute  penalties 
of  another  country  may  by  construction  become 
the  laws  of  -this  nation ;  than  which,  I  can  con- 
ceive nothing  mora  monstrous  or  absurd. 

In  this  discussion  it  has  bean  my  wish  to  avoid 
all  notice  of  tha  party  and  personal  invectives 
which  have  been  uttered.  The  question  is  too 
important  to  be  mingled  with  feelings  and  passions 
of  these  descriptions.  And  the  circumstances  of 
the  limes  and  of  the  nation,  seem  to  me  to  claim 
from  ns  a  contempt  for  these  local  and  ephemeral 
distinctions. 

Mr.  Quae  said  he  did  not  rise  to  enter  into  a 
discussion  of  the  merits  of  tbe  question,  but  mere- 
ly to  move  its  postponement  indefinitely;  the  pro- 
priety of  which  motion,  he  thought,  mutt  present 
itself  lo  the  mind  of  emj  gentleman.  From  the 
time  which  had  been  already  spent  in  this  debate, 
it  must  be  evident  that  before  it  was  finished  the 
session  would  be  naased  away.  A  considerable 
portion  of  the  business  on  the  table  the  public  in- 
terest required  to  be  acted  upon,  and  scarce  time 
sufficient  remained  to  give  ii  the  necessary'  atten- 
tion. Mr.  G.  said  he  should  have  had  no  objec- 
tion to  the  resolution  if  offered  at  an  earlier  period 
of  the  session  j  and  he  believed  even  at  thia  lute 
period  he  should  be  willing  to  let  it  take  place  of 
other  business,  if  he  considered  it  indispensably 
necessary.  But,  as  he  did  not  believe  this  to  be 
the  case,  he  trusted  the  postponement  would  be 
agreed  to. 

Mr.  Newton.— I  presume  I  may  be  permitted. 
notwithstanding  the  motion  has  been  tried,  to  go 
fully  into  the  subject  before  the  House.  I  hope 
this  House  will  not  indefinitely  postpone  it.  If 
ever  there  was  a  subject  arilhia  the  attention  of 
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as  enlightened  Legislature,  it  is  the  subject  before 
w.  Every  subject  thai  regards  the  liberty  of  the 
citizen  ihonld  be  received  with  reverence  and 
respect  by  the  votaries  of  liberty.  If  we  era  bet- 
ter the  situation  of  the  people  ef  the  United 
States,  tad  keen  from  them,  under  all  circum- 
stances, the  band  of  oppression,  it  is  oar  doty  to 
do  it,  uid  to  pay  attention  to  whatever  is  likely 
to  eventuate  in  each  an  issue.  I  ahall  not  con- 
sider  this  case  as  the  basii  of  an  impeachment. 
The  inly  true  inquiry  at  present  is,  whether  the 
writ  of  habeas  corpus  is  sufficiently  fortified  by 
Lsgblalive  provisioned  I  will  not  commit  ray 
understanding  ao  far  as  to  decide  on  the  conduct  of 
the  Commander-in-chief.  If  he  has  done  wrong, 
lit  him  be  answerable  to  the  law*  ol  his  country ; 
BttKh  leaa  will  I  talk  of  indemnifying:  him.  For 
this  lenaon,  because  the  jury  before  which  the  case 
may  come,  may,  under  such  circumstances,  have 
regard,  aot  to  his  circumstances,  but  to  the  Treas- 
ury of  the  United  States. 

It  is  said  that  the  quarter  from  which  the  reso- 
lution come*  give*  »'  *  suspicions  appearance,  it 
is  true  I  am  of  that  class  of  men  who  may  say  to 
the  gentlemen  with  whom  this  motion  originates, 
u  was  said  of  old  to  the  Trojans,  timeo  Danaos, 
A  dons  ferznUt.  But  I  am  willing  to  examine 
ihr  proposition,  though  it  comes  from  that  quar- 
ter—to sift  the  good  from  the  evil.  If  gentlemen 
fabmit  to  us  a  good  proposition,  I  am  ready  to 
treat  it  with  all  the  respect  it  merits,  and  I  will 
girt  all  the  weight  which  they  may  deserve  to 
propositioas  which  they,  feeling  power  and  for- 
geuina  right,  in  past  timesrefused  toallow.  God 
forbid  that  wa  should  act  on  principles  that  we 
could  not  jmtify.  Yes,  I  congratulate  the  mo- 
ver of  this  resolution,  that  he  has  arisen  from  the 
long  slumbering  nap  in  which  he  has  been  involv- 
ed, and  that  he  has  all  at  once  been  illuminated  by 
the  splendor  of  liberty.  I  congratulate  him  on 
tsis  eireumstaaec,  and  I  assure  him  of  my  most 
hearty  concurrence  in  the  measure  be  has  brought 

My  friend  and  colleague,  from  Virginia,  has 
offered,  a  most  important  amendment  to  this  reso- 
hnion.  TIk  Supreme  Court  of  the  United  States, 
after  having  this  all  important  case  for  a  long 
rime  under  advisement,  and  after  an  argument 
from  the  bar,  are  again  afloat  on  the  ocean  of  un- 
certainty, have  started  some  new  doubts,  and 
hire  asked  the  gentlemen  of  the  bar  to  come 
forward  with  a  new  argument  If  this  is  the  fact, 
aoa  it  not  show  the  necessity  of  our  attending  to 
lb  subject;  and  of  some  new  Legislative  provis- 
ion upon  itl  I  am  for  defining  the  power  of  our 
wwrts.  I  wish  to  understand  the  extent  of  their 
prereptives;  and  particularly  whether  they  have 
anpeuaie  jurisdiction  in  criminal  cases;  before 
whom  criminals  are  to  be  brought;  who  are  to 
grant  writs  of  habeas  corpus,  and  admit  to  bail? 

These  are  all  considerations  of  importance,  and 
constitute  the  reasons  which  induce  me  to  vote 
for  referring  this  resolution  to  a  select  committee. 
Bat,  say  gentlemen,  we  cannot  mature  this  sub- 
ject this  session.  Perhaps  so;  but  is  this  a  suffi- 
cient reason  for  not  commencing  the  investigation, 


forward  as  far  as  we  can  in  our  progress 
a  decision  1  I,  for  one,  shall  always  he  in  favor  of 
an  inquiry  into  subjects  that  have  a  reference  to 
personal  liberty. 

Another  of  my  colleagues  has  not  only  stated 
an  objection  to  the  original  resolution,  but  like- 
wise to  the  amendment.  His  objection  is,  that 
wa  are  niching  from  the  Supreme  Court  a  power 
conferred  on  them  by  the  Constitution.  Let  us 
examine  this  question  a  little.  Do  not  the  judges 
of  the  Supreme  Court,  in  connexion  with  tbe 
district  judges,  compose  the  circuits  of  the  United 
States'?  We  any  it  is  doubtful  whether  the  for- 
mer judges,  sitting  as  a  Supreme  Court,  have  a 
right  to  take  this  subject  into  consideration.  It 
has  never  been  denied  that  they  have  a  right  in 
their  respective  circuits,  at,  their  chambers,  to 

Ct  writs  of  habeas  corpus.  This  has  never 
denied — this  I  say  is  law. 

This  subject  has  been  spread  over  an  immense 
extent  of  ground.  The  single  point,  however,  at 
issue,  is,  whether  we  will  commit  this  resolution, 
in  order  merely  to  obtain  correct  facta  and  infor- 
mation, which  ahall  present  the  subject  in  such  a 
form  as  shall  enable  us  to  act  understand  ingly 
ape*  it.  I  am  not  at  present  iu  favor  of  acting 
definitively  upon  it;  but  merely  for  inquiry.  So 
circumstanced,  I  presume  our  proceedings  caanot 
injure  any  individuals  implicated  in  this  business, 
as  nothing  we  can  do  can  have  a  retrospective 
effect.  These  are  my  reasons  for  voting  in  favor 
of  the  present  motion. 

Mr.  SdiLin.— I  have  but  a  few  observations  to 
offer  oa  this  subject.  At  an  early  stage  of  this 
debate  I  expressed  myself  in  favor  of  the  resolu- 
tion. I  thought  it  proper  in  itself,  fur  this  reason: 
I  had  doubts  in  my  own  mind  whether  the  writ 
of  habeas  corpus  was  secured  by  the  penalties 
necessary  to  give  it  effect.  I  bad  endeavored  to 
inform  myself  by  conversing  with  professional 
men  anon  the  subject;  finding  that  they  differed 
in  opinion  I  thought  it  proper  to  inquire  into  it. 
But,  like  some  other  subjects  introduced  into  this 
House,  I  think  it  has  been  spoiled  by  the  mode  of 
treating  h.  I  had  flattered  myself  that  it  would 
have  been  considered  as  a  subject  of  no  one  party; 
bat  aa  one  in  which  ail  parties  wore  equally  in- 
teracted. Instead,  however,  of  treating  it  on  its 
own  merits,  it  appears  to  me  that  the  mover  sod 
other  gentlemen  have  involved  themselves  in  in* 
vectivtfs  against  the  Commander-in-chief  and  oa 
points  altogether  unconnected  with  the  main  sub- 
ject. It  is  admitted  by  the  mover  of  this  resolu- 
tion that  there  may  be  circumstances  aader  which 
il  might  be  the  duty  of  a  public  officer  to  depart 
from  the  laws  and  take  the  responsibility  upon 
himself.  The  gentlemen,  notwithstanding,  un- 
dertook to  arraign  the  conduct  of  the  Commander- 
in-chief  without  his  being  heard.  Surely  this  is 
not  the  tribunal  before  which  that  gentleman 
ought  to  appear  in  case  he  has  done  wrong ;  and 
if  it  were,  m  justice,  he  ought  to  be  heard  before 
he  is  condemned.  Yesterday  a  doctrine  was  sta- 
ted of  a  most  extraordinary  nature,  though  I  ad- 
mit it  is  the  only  doctrine  on  which  gentlemen 
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cut  justify  condemning  II 
without  a  hearing.     The  doctrin 


>  the  Commander-in-chief 
i  tDkt 
under  no  necessity  whatever  can  an  officer  be 
justified  for  departing  from  the  law- 
Mr.  J.  Randolph  explained.— He  said  he  be- 
lieved there  might  be  situations  in  which  a  de- 
parture from  the  law  might  be  palliated,  if  not 
jollified.  He  had  no  doubt  of  it ;  but  he  must  be 
permitted  to  add,  if  the  remarks  of  the  gentleman 
from  Massachusetts  were  intended  to  bear  on 
what  he  aaid,  that  that  gentleman  had  misunder- 
stood or  misstated  bim.  He  had  stated  a  cue  of 
a  known,  acknowledged  violation  of  the  Consti- 
tution of  the  United  Slate*  by  a  military  force. 
That  was  the  thing.  For  instance,  as  if  in  sitting, 
la  tbey  had  done  some  few  year*  since,  till  day- 
dawn,  balloting  who  should  be  President,  under 
the  impression  that  all  would  go  to  anarchy  and 
confusion  but  for  his  superior  power  and  wisdom, 
a  commander  at  the  head  of  a  military  banditti 
had  stepped  In  to  tell  us  who  should  be  President. 
If  the  military  had  a  right  to  put  the  Constitution 
at  defiance,  they  had  as  good  a  right  in  one  case 
as  in  another. 

Mr.  Shims. — The  gentleman's  explanation  is 
perfectly  satisfactory.  I  certainly  did  misunder- 
stand him.  It  is  well  known  that  military  men 
have  departed,  and  must  depart  in  some  instances, 
from  the  laws.  For  instance,  it  is  justifiable  for 
the  commander  of  a  garrison,  under  some  circum- 
stances, to  burn  the  suburbs  of  a  city.  Since  then 
it  is  admitted  there  may  be  a  justification  for  a 
departure  from  the  laws,  such  justification  must 
depend  on  the  degree  of  necessity  that  may  exist. 
And  my  conclusion  is,  that  as  we  are  not  — 
quainted  with  the  circumstances  of  this  case, 
premature  to  pass  judgment  on  those  implicated 
m  it  On  this  point  f  coincide  with  the  gentlt 
man  from  Massachusetts.  We  ought  entirely  t 
consider  the  subject  before  us  on  its  own  merits. 
The  next  question,  therefore,  is,  whither  we  are 
in  the  situation  to  make  the  proposed  inquiry. 
On  this  point  I  am  sure  no  gentleman  will  under- 
take to  say,  even  were  we  to  suspend  the  whole 
business  before  us,  we  should  be  able  to  mature 
and  finish  before  the  close  of  the  session  a  business 
of  this  importance ;  and  if  we  did,  I  fear  it  would 
be  very  incorrectly  done.  Inasmuch  then  as  we 
cannot  get  through  this  business  during  the  pres- 
ent session,  it  is  proper  in  my  opinion  to  postpone 
it  until  the  next.  I  pledge  myself  that  I  sttall  then 
be  as  willing  as  any  gentleman  on  this  floor 
take  it  up  and  give  it  a  deliberate  investigation. 

Mr.  J.  Randolph. — When  the  gentleman  from 
Pennsylvania  made  this  motion,  f  was  really  ap- 
prehensive that  it  would  have  an  effect  different 
from  that  intended — that  it  would  have  the  effect 
of  protracting  this  debate.  We  have  had  a  long 
discussion,  and  when  every  member  is  ready  to 

K'  re  his  vote  on  the  subject,  and  most  of  the  mem- 
rs  who  desire  it,  have  in  all  probability  deliv- 
ered their  sentiments,  a  motion  to  postpone  the 
subject  is  offered.  What  is  the  consequence? 
Every  member  who  has  spoken  on  the  main 
question  acquires  the  right  to  speak  twice  on 
this. 


_  ,im  sorry  for  the  declaration  made  by  the  gen- 
tleman from  Pennsylvania.  I  understood  him  to 
be  friendly  to  this  measure.  But  how  am  I  to  re- 
concile his  friendship  with  thenegati  ve  vote  which 
he  means  to  give  7  For  will  he  or  any  other  gen- 
tleman point  out  a  substantial  difference  between 
negativing  and  postponing  this  resolution?  This 
is  nothing  more  or  less  than  an  ingenious  mode  of 
quieting  a  tender  conscience — to  induce  gentle- 
men to  vote  for  postponing,  what  on  principle  tbey 
cannot  vote  against.  Suppose  in  the  case  of  a  pe- 
tition from  Stephen  Sayre,  or  Oliver  Pollock,  or 
any  other  of  the  claimants  so  steadily  before  us,  a 
motion  should  be  made  to  postpone  their  case  in- 
definitely. What  would  the  gentleman  from 
Pennsylvania  say  1  That  there  was  no  substan- 
tial difference  between  postponing  and  negativing 
it.  I  do  confess,  sir,  if  I  was  opposed  to  this  mea- 
sure, I  would  get  up  and  say  so — I  would  vote 
against  it — I  would  come  out  manfully  and  decide 
ou  its  merits ;  and  I  trust  gentlemen  opposed  to  it 
from  principle  will  have  the  magnanimity  to  reject 
the  postponement  and  try  the  strength  of  the  House 
on  the  main  question. 

I  certainly  mean  no  disrespect  to  either  of  the 
gentlemen  from  Pennsylvania,  because  where  I  do 
not  feel  disrespect,  I  would  not  express  it.  But 
the  motion  made  by  one  of  those  gentlemen  and 
advocated  by  the  other,  gives  an  unfaithful  repre- 
sentative ol  the  people  an  opportunity  of  shrink- 
ing front  his  Constitutional  responsibility,  and, "as 
such^ought  to  be  resisted.  Agentiemangoeshome, 
and  is  asked,  what  did  you  do  iu  the  case  of  the 
habeas  corpus?  Did  you  vote  for  or  against  it? 
He  replies — no,  I  did  not  vote  against  it — I  only 
voted  for  postponing  it  indefinitely.  Well,  what 
is  the  meaning  of  this  Parliamentary  phrase? 
Though  it  is  exactly  the  same  as  voting  against  a 
measure,  yet,  addressed  to  the  unlearned  ear  of  the 
planter,  it  gives  an  opportunity  to  every  man  afraid 
to  stand  on  his  own  responsibility  to  cheat  his  con- 


With  regard  to  improper  tonics  and  extrinsic 
considerations  introduced  into  this  debate,  no  one 
can  be  more  sensible  of,  or  have  greater  reason  to 
regret  it,  than  myself;  but,  if  urged  by  me,  they 
have  been  urged  in  self-defence.  I  may  truly  say 
I  did  not  begin  the  battle.  For  on  the  first  dsy's 
discussion,  when  the  mover  was  making  a  lengthy 
speech  on  this  subject,  I  was  engaged  in  the  com- 
mittee room,  and  only  came  into  the  House  when 
about  to  adjourn ;  but,  notwithstanding,  I  heard 
enough  to  convince  me  that  principles  had  been 
broached  which,  let  them  be  broached  wherever 
they  may,  will  always  meet  my  reprobation, 

The  gentleman  from  Massac  auset*  must  cer- 
tainly.have  labored  under  some  strange  misappre- 
hension when  he  conceived  that  I  quoted  the  case 
of  the  prohibition  of  the  exportation  of  corn  from 
Great  Britain,  by  royaljiroeiamatioutwith  the  view 
he  ascribes  to  me.  I  certainly  did  not-  I  did  not 
say  that  if  the  Ministers  had  acknowledged  a  vio- 
lation of  law,  and  had  thrown  themselves  on  the 
mercy  of  their  country,  it  would  not,  according  to 
the  usages  of  that  country,  have  been  proper  to 
have  passed  a  bill  of  indemnity.    I  quoted  this 
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ease  to  show  that  when,  the  known  and  acknow- 
ledged friends  of  freedom  become  so  intoxicated 
with  power  a*  to  abandon  the  strong  bulwark  of 
the  Constitution,  those  opposed  to  them  will  turn 
their  batteries  against  them — lo  show  that  it  did 
not  become  the  gentleman  from  Massachusetts,  if 
indeed  be  U  the  trie  ad  of  freedom,  to  quit  the  true 
old  Constitutional  ground,  and  suffer  it  to  be  takeo 
by  loose  in  opposition.  And  in  illustration  of  this 
observation  I  stated,  that  that  canning  Scotchman, 
Mansfield,  under  similar  circumstance*,  had  taken 
the  true  ground  of  the  Constitution  against  Chat- 
ham and  Camden,  its  loudest  advocates,  and  had 
thus  defeated  them  with  their  own  weapons. 

I  am  sorry  to  be  obliged  to  trouble  the  House 
with  any  more  of  that  idle  declamation  which,  It 
seems,  is  totally  useless,  except  to  serve  the  pur- 
pose, at  various  times,  of  replying  to  itself.  But 
this  declamation  has  even  in  this  respect  one  ad- 
vantage, often  found  wanting  to  the  most  solid 
argument,  viz:  that  it  is  a  satisfactory  reply  to 
something — that  it  has  at  least  the  power  of  an- 
swering itself — and  is  indued  with  properties  of 
echo— that  it  is  not  "unheard,  unknown."  There 
his  been  a  dispute  in  the  world  from  time  imme- 
morial between  wit  and  dullness — between  imagi- 
nation and  judgment  So  we  hare  been  told, 
though  some  who  cultivate  the  sceptical  philoso- 
phy dispute  it.  Bui  this  impression,  has  been  so 
long  attempted  to  be  made,  that  there  is  not  a  pre- 
cise or  formal  coxcomb  that  does  not  on  the  score 
of  dullness  arrogate  to  himself  judgment  end  pro- 
found wisdom.  While  I  am  willing  to  allow  that 
declamation,  or  the  powers  of  au  effervescent 
imagination,  are  no  evidences  of  wisdom,  the 
House  mast  admit  that  the  mere  dullness  of  a 
special  pleader  without  hisaccuracy  does  not  imply 
any  pretensions  to  knowledge.  The  truth  is,  that 
on  this  as  on  other  subjects,  it  has  been  my  mis- 
fortune to  come  to  the  House  too  unprepared.  I 
knew  nothing  of  the  subject  until  it  was  brought 
under  discussion.  1  got  up  yesterday,  as  I  have 
to-day,  to  say  what  first  came  into  my  head,  and 
in  this  way  I  hope  I  shall  be  permitted  to  go  on. 

However  the  gentleman  from  Massachusetts 
may  have  professed  his  anxiety  to  avoid  commit- 
ting himself  by  giving  an  opinion  in  the  present 
ease,  he  his  given  a  broad  hint  of  the  propriety 
of  indemnifying  the  commander-in-chief  in  this 
instance,  if  he  has  acted  illegally,  by  the  allu- 
sion which  he  has  made  to  the  case  of  Captain 
Little,  to  which  he  mighthave  added  that  of  Cap- 
lain  Hurray.  Let  us  examine  the  analogy  of  these 
cases,  and  see  whether  the  gentleman  from  Mes- 
■aeonseits  with  all  his  precision  and  ingenuity,  is 
shie  loBttake  oat  asimilitudebelween  them.  The 
csseiof  Little  and  Murray  were  instances  of  mil- 
itary men  obeying  the  orders  of  their  military  su- 
periors. If  it  were  proposed  in  the  present  in- 
stance u  mulct  the  young  officers  who  have  made 
jbese  arrests,  those  cases  might  with  fairness  ' 


been  cited,  they  might  tell  you  that  in  doing  so 
they  obeyed  their  superior  officers,  and  that  they 
could  not  stand  disputing  their  power  lest  they 
Would  be  broken  by  a  court  martial.  Does  the 
gentleman  amy  there  is  a  similitude  between  the 


cases  of  Little  and  Hurray,  and  the  caseof  a  com- 
mander of  your  army,  (supposing  him  to  have 
contravened  the  law)  and  that  he  would  have  the 
same  excuse  for  such  contravention  as  an  inferior 
officer?  Does  he  mean  to  prepare  the  House 
for  a  justification  of  the  Commander-in-chief  on 
this  ground  1  I  hope  and  trust  not.  I  may  speak 
at  random,  but  I  cannot  believe  his  conduct,  such 
as  it  has  been  represented  to  have  been,  can  have 
been  justified  either  by  the  instructions  or  the  ap- 
probation of  his  superior  officer.  But  even  if  it 
should  appear  to  be  the  case  that  he  received  such 
instructions  from  the  highest  Executive  authority, 
the  only  thing  which  can  be  said  is,  that  the  Com- 
mander-in-chief has  acted  under  the  orders  of  his 
superior,  as  in  the  cases  of  Little  and  Murray.  But 
did  the  House  mean  to  say,  when  they  voted  ati 
indemnity  to  Little  and  Murray  for  obeying  the 
orders  of  the  Executive,  in  cases  where  the  civil 
and  military  authority  were  combined,  that  be- 
cause this  conduct  of  an  inferior  officer  was  justi- 
fied by  the  orders  of  bis  superior,  there  was  there- 
fore no  blame  attached  to  the  Executive?  I  hope 
not.  I  trust  in  God  not.  I  should  have  been  sorry 
to  have  seen  those  claims  passed,  to  give  a  sanction 
to  the  departure  of  the  Secretary  of  the  Navy  and 
the  Secretary  of  State  from  the  laws  of  the  land. 
It  will  not,  therefore,  follow  that,  because  the 
House  considered  the  inferior  officer  not  culpable, 
they  also  considered  the  superior,  who  gave  the  or- 
ders, free  from  censure.  Lotus  then  hear  uo  more 
in  justification  of  the  Commander-in-chief,  unless 
gentlemen  show  that,  instead  of  acting  on  his  own 
responsibility,  be  acted  on  that  of  bis  superior. 

I  consider  the  whole  of  this  business  as  one  of 
the  most  unfortunate  kind  that  could  have  hap- 

Cned  to  the  United  States.    If  we  had  acquired 
■uisiana  by  force  of  arms  or  conquest,  we  could 


with  greater  indignation  than  by  tl 
which  it  is  yet  to  be  seen  whether  those  people 
are  at  all  concerned;  or  whether  they  are  not 
standing  like  sheep,  suffering  the  wolves  to  pass 
without  disturbance-  -events  which  must  sow  the 
seeds  of  lasting  misfortune,  unless  healed  by  a 
timely  interposition  of  the  Government.  And 
nothing  can  have  a  more  fatal  effect  than  anything 
done  by  this  House,  or  the  other  part  of  the.  Gov- 
ernment, to  sanction  the  conduct  of  the  Comman- 
der-in-chief, taking  it  to  be  such  as  is  ascribed  to 
him.  As  a  member  of  this  House  lamfree  to  give 
my  opinion  of  what  would  restore  peace  to  that 
country — though  out  of  doors  I  might  not  do  it. 
The  first  step  ought  to  be  the  immediate  recall  of 
every  man  directly  or  indirectly  concerned  in  this 
business.  You  can  hardly  suppose,  sir,  that  I  look 
forward  to  be  made  their  Governor,  or  desire  on 
my  recommendation  to  introduce  a  friend  to  that 
place.  But  I  have  no  hesitation  in  saying  that 
unless  some  such  step  be  taken,  the  attachment  of 
that  country  to  the  United  States  is  lost  forever. 
I  would  take  such  a  step  boldly— 1  would  know 
nothing  of  their  little  disputes — I  would  act  with 
toe  authority  of  a  venerable  parent,  who,  on  return- 
ing home,  found  bis  children  by  the  ears.  I  would 
correct  them  ail,  I  would  discountenance  at  oacc 
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all  such  intrigues— I  would  recall  every  man  who 
has  directly  or  indirectly  participated,  or  is  sus- 
pected  of  having  participated  id  tamo — I  would, 
m  short,  rubout  and  begin  again,  it  is  an  extreme- 
ly unfortunate  thing  that  the  people  of  New  Or- 
leans, for  the  most  part  speaking  the  French  lan- 
guage, a  great  part  of  them  attached  to  the  Crown 
of  Spain — transferred  to  the  United  States  by  an 
honorable  purchase— told  they  were  about  to  taste 
the  sweets  of  a  Government  of  law* — told  that  ar- 
bitrary notions  and  Utirt*  de  cackel  were  to  be 
proscribed — thai  the  Constitution  was  not  to  be 
departed  from,  but  that  they  were  to  enjoy  all  the 
blessings  of  citizens  of  the  United  States — it  fa  ex- 
tremely unfortunate  that  New  Orleans  should  be 
the  first  place  in  which  a  lesson  of  military  des- 

Cism  should  be  taught.  1  deem  it  extremely  un- 
tunate — it  cannot  tend  to  attach  those  people 
to  the  Untied  Slate* ;  it  will,  however,  hare  ano- 
ther tendency — it  will  prevent  every  man  of  char- 
acter from  emigrating  to  that  country,  and  instead 
of  mixing  the  Americans  with  the  French,  the 
butter  will  be  kept  as  a  distinct  class.  For  will 
any  man,  having  the  least  regard  to  his  rights,  go 
to  a  place  where  he  will  be  seized  by  a  military 
commandant?  Suppose,  Mr.  Speaker,  such  a 
thing  had  taken  place  in  your  country  or  mine. 
The  military  would  not  at  this  period  be  before 
the  court — the  spirit  of  the  country  would  nave 
long  since  settled  the  question.  I  recollect  in  1798 
or  1799,  when  the  officers  of  the  army  were  fol- 
lowing their  legal  avocation  of  enlisting  recruits, 
such  was  the  spirit  of  detestation  in  which  a  stand- 
ing army  was  held  in  my  district,  that  these  men 
were  obliged  to  break  op  and  move  off.  That 
spirit  would  scarcely  endure  the  legal  act  of  a  man 
acting  under  legal  authority,  and  yet  we  have  now 
aa  apology  for  men  acting  in  direct  contravention 
of  legal  authority.  Will  any  man  point  out  a  good 
cause  for  this  change f 

The  gentleman  from  Massachusetts  Hated  ano- 
ther case,  which  1  think  inapplicable.  In  ease  a 
member  of  this  House  should  be  arrested  by  the 
civil  authority,  he  says  he  may  obtain  redress. 
There  is  no  doubt  of  it.  But  suppose  it  was  pro- 
posed to  pass  a  law  for  the  punishment  of  murder, 
and  the  gentleman  should  get  up  and  say  there  is 
no  necessity  for  such  a  law— the  dead  man  may 
have  redress  without  it  1 

The  writ  of  habeas  corpus  Is  the  only  writ  sanc- 
tioned by  the  Constitution.  It  is  guarded'  from 
every  approach  except  by  the  two  Houses  of  Con- 
gress ;  aud  yet  this  writ,  thus  acknowledged,  thus 
specially  designated,  this  second  Magna  Charts, 
as  it  has  been  called,  is  to  be  put  on  the  footing  of  a 
common  trespass.  Really,  when  a  man  tells  me 
that  if  imprisoned  I  mar  get  damages,  it  requites 
no  ghost  to  come  aud  tell  us  that  this  may  be  done 
even  without  the  writ  of  habeas  corpus.  But  will 
gentleman  point  to  any  Legislative  sanction  by 
whiehthe  execution  of  this  writ  is  guarded  t  Per- 
haps action  on  theease  might  be  sustained  for  dis- 
obeying it;  but  suppose  a  judge  sbould  deny  it. 
Impeach  him.  say  gentlemen.  But  will  gentle- 
men rely  on  that?  That  affords  no  certain  pun- 
ishment, aud  an  uncertain  punishment  Is  inade- 


quate. We  want  a  certain  sad  adequate  remedy. 
The.  gentleman  from  Massachusetts  is  equally 
unfortunate  in  stating  that  I  am  the  advocate  of 
punishing  with  death  every  person  concerned  with 
an  infraction  of  the  writ  of  habeas  corpus,  or,  as 
that  gentleman  stated  it,  for  small  and  trivial  of- 
fences. 

Hr.  Bt  dwell  explained  and  observed  that  he 
had  had  allusion  to  the  remarks  of  the  gentleman 
relative  to  the  slave  trade. 

Mr,  J.  RastnOLPBt. — I  stated  that  I  would  make 
a  military  officer,  acting  under  his  own  responsi- 
bility, acting  as  commander-ia-ebief,  punishable 
with  death  for  such  an  infraction.  Did  L  in  say- 
ing so,  also  say  that  I  would  punish  an  inferior 
officer  with  death  1  Will  any;  man  deny  that  a 
military  character  arraying  himself  against  the 
constitution  of  his  country  is  worthy  of  death? 
I  say  he  is  a  traitor.  A  commander-in-chief  of 
an  army,  who,  on  his  own  responsibility,  puts  the 
constitution  and  laws  of  his  country  at  defiance, 
is  a  traitor ;  aud,  supposing  the  ease  staled  at  New 
Orleans  to  be  correctly  stated,  the  Comutander-in- 
chief  is  as  much  a  traitor  as  any  other  man  con- 
cerned in  the  conspiracy.  Who  are  these  traitors  ? 
Burr  and  Co.  What  are  they  about  to  do  1  To 
put  down  the  civil  authority  by  military  force; 
and  is  there  any  substantial  dine  ranee  whether  the 
civil  authority  is  trampled  under  foot  by  Burr  and 
his  banditti,  or  by  a  comuiauder-io-chief  and  his 
regular  army  1  I  will  go  farther.  Suppose  these 
measures  for  putting  down  Burr  shall  eventually 

Cve  to  have  been  measure*  for  putting  up  some  - 
y  else,  in  what  will  these  men  differ  1  In  no- 
thing. If  the  commander  of  an  army,  to  give 
himself  a  false  eclat,  shall  trample  the  Constitution 
under  font,  shall  go  a  certain  length  with  conspir- 
ators, and  finding  his  ground  no  longer  tenable, 
shall  determine  to  make  up  in  zeal  what  he  wanted 
in  fidelity,  he  is  guilty  of  treachery  to  the  Consti- 
tution and  laws—fee  is  guilty  of    more — he   is 

Lilly    of  violating   the    principle  respected    by 

jnves— the  principle  of  fidelity  to  each  other. 

We  are  told  that  a  continual  outcry  against 
public  men  baa  a  tendency  to  render  the  public 
mind  callous,  and  by  its  familiarity  tends  to  lose 
its  effect.  But  do  gentlemen  believe  that  stepping 
forward  in  defence  of  the  privilege  of  habeas  cor- 
pus, flagrantly  violated,  (taking  that  to  be  lbs-ease,) 
isamere  peccadillo,  about  which  the  people  ought 
not  to  be  alarmed  1  If  so,  gentlemen  are  wofnily 
deceived.  The  people  are  not  so  sound  asleep  as 
to  be  roused  ;  and  it  was  the  duty  of  that  gentle- 
man and  other  gentlemen  oa  his  wee  to  have  come 
forward  and  have  said— we  are  sorry  that  gentle- 
men nave  got  the  start  of  us,  but  their  doing  right 
shall  not  drive  us  into  what  is  wrong.  On  this 
subject  we  will  go  all  lengths  with  them,  we  will 
make  an  inquiry  into  the  propriety  of  amending 
the  laws — we  will  not  be  behind  them  in  manifest- 
iuga  zeal  for  the  Constitution.  If  gentlemen  had 
acted  so,  there  would  have  been  an  end  of  the 
business  at  once  ;  but  it  is  saying  they  are  friends 
of  the  measure,  while  they  are  acting  as  its  ene- 
mies, that  produces  this  distrust. 

The  gentleman  from  Massachusetts  (Mr.  Q,um- 
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rv)h»sstited  the  difference  that  exists  between  the 
right  of  the  writ  of  habeas  corpus  Rod  the  rem- 
edy. He  has  correctly  stated  thai  it  is  not  in- 
tended as  a  remedy — not  to  allow  an  action  for 
false  imprisonment— -but  to  prevent  false  impris- 
onment and  therefore  that  it  ought  to  be  guard- 
ed by  sanctions.  Bat  the  gentleman  has  omit- 
ted to  mention  one  circumstance,  which  is,  that 
in  England  the  writ  of  habeas  corpus  is  se- 
cured by  the  sanction  of  death.  And  is  our  at- 
tachment to  liberty  less  than  that  of  England  7  I 
sir  that  a  Chief  Justice  of  England  for  refusing  10 
issue  a  writ  of  habeas  corpus,  may  be  impeached, 
taken  to  Tower  Hill  and  decollated.  If  there  had 
uisted  lbs  priv  iiege  of  the  writ  of  habeas  corpus, 
ia  England  at  the  time  of  the  impeachment  of 
Strafford,  could  there  have  been  a  charge  more 
strong:  thin  a  settled  design  to  do  away  that  priv- 
ilege 1  In  England  also  it  is  guarded  by  the  pow- 
er of  attainder.  Thank  God  t  we  have  not  that 
restore  in  our  Constitution.  But  if  the  same 
spirit  pervades  that  country  now  which  once  did, 
nothing  would  sooner  pass  a  bill  of  attainder, 
through  the  two  Houses  of  Parliament,  than  a 
known  and  wanton  invasion  of  this  privilege.  But 
fortunately  our  Constitution  has  denied  to  us  this 
power;  and  it  is  because  we  cannot  pass  bills  of 
attainder,  sad  because  judgments  ft  impeachments 
do  nut  affect  the  life,  that  it  behooves  us  to  guard 
this  important  principle  with  some  more  solemn 
sanctions  than  it  now  possesses. 

Mr.  Elliot. — A  gentleman  from  Tennessee 
Mr.  G.  W.  Campbell)  whom  I  do  not  at  this 
moment  observe  in  bis  place,  but  will  presume 
that  be  is  unending  his  duly  as  a  member  of  the 
House,  and  to  attract  whose  attention  I  will  "  lift 
up  my  voice,"  in  both  of  his  speeches  of  yesterday 
certainly  entitled  the  House  to  some  additional, 
at  least  to  some  explanatory  remarks  from  me ; 
and  although  the  House  would  be  very  willing  to 
relinquish  its  right,  I  cannot,  as  an  individual 
atember,  consent  to  part  with  my  portion  of  the 
claim. 

In  the  first  place  that  gentleman  seemed  dispo- 
*i  to  announce  to  the  House  that  I  was  not  so 
well  versed  in  the  law  of  treason  as  himself.  He 
said  that  in  treason  all  are  principals,  and  of  course 
(&■■  then  can  be  no  accessaries.  It  is  very  true. 
The  general  principle  is  correct.  It  has  long  been 
settled  as  a  principle  of  English  law,  that  acts, 
which,  in  felony,  wonld  make  one  accessary  be- 
fore the  fact,  in  treason,  as  well  at  in  trespass, 
render  him  a  principal  offender.  But  there  is  a 
aninane  and  liberal  principle  in  the  English  law 
°i"»  this  subject,  which  those  exclusive  Re- 
poNicaos  who  are  ready  to  justify  General  Wilk- 
inson, by  considering  the  persons  accused  by  him 
Ruilij  of  the  actnal  commission  of  the  crime  of 
'reason,  either  do  not  know,  or  are  not  disposed 
to  adopt.  Thegeoeral  principle  is  subject  to  this 
foalifjcation,  except  in  treason  touching  the  death 
of  (fie  Sing-,  &e.  In  every  other  kind  of  treason, 
i'  is  admitted  that  offences  of  an  accessorial  na- 
ture may  exist,  and  that  they  ate  of  a  derivative 
tharacter ;  some  act  mast  be  done,  to  which  the 
"lender  must  he  accessory,  and  from  which  his 
fth  Con.  2d  Sbss.— 19 


guilt  is  derived ;  some  original  and  principal  trai- 
tor may  exist,  to  whom  another  may  be  consid- 
ered, in  the  first  instance,  as  subservient.  Al- 
though in  the  event  of  the  prosecution  such  an 
offender  may  be  considered  as  a  principal,  yet,  in 
his  progress  towards  conviction,  which  is  the 
case  now  existing  in  our  own  country,  he  ought, 
from  n  principle  of  natural  justice,  to  be  consid- 
ered merely  as  in  the  nature  of  an  accessary,  be- 
fore or  after  the  fact.  Otherwise,  if  the  person  ac- 
cused as  an  auxiliary,  were  tried  before  the  pet- 
son  who  actually  committed  the  act,  the  very 
great  absurdity  and  injustice  might  result,  that 
■he  accessorial  agent  might  be  convicted,  and  he 
who  did  the  act,  and  from  whose  guilt  alone  that 
of  the  actual  accessary  eould  flow,  might  be  ac- 
quitted. This  principle  is  to  be  found  in  Foster, 
Hale,  and  Hawkins,  who  may  be  considered  aa 
the  classical  writers  upon  criminal  jurisprudence 
in  Great  Britain. 

Of  the  insinuation  that  I  was  ignorant  of  the 
law,  I  should,  however  have  had  but  little  reason 
to  complain.  I  do  not  recollect  that  any  one 
adopted  the  expression, '"  champion  of  the  Con- 
stitution," but  myself,  and  the  gentleman  spoke 
of  those  who  announce  themselves  to  the  public, 
aa  the  champions  of  the  Constitution  and  the 
cause  of  liberty,  merely  for  the  purpose  of  making 
a  great  noise,  and  of  displaying  "pictures,"  cal- 
culated to  attract  the  attention,  and  delude  the 
imagination,  of  the  people.  I  will  not  presume, 
although  I  eould  wish  the  gentleman  were  pres- 
ent to  give  a  serious  explanation,  that  he  intended 
to  impeach  my  motives.  But  something  must  be 
said  on  the  subject  of  pictures  and  painting. 
From  the  extreme  difficulty  with  which  the  gen- 
tlemen  managed  his  metaphor,  it  was  obvious  to 
us  all  that  he  was  00  great  proficient  in  the  art. 
And  yet  he  is  unquestionably  the  very  best  painter 
of  the  particular  school  to  which  be  happens  to 
belong;.  There  is  more  animation  in  his  figures, 
there  is  more  nerve  in  his  attitude,  there  is  more 
glow  ta  his  features,  there  is  more  grace  even  in 
his  coloring,  than  are  to  be  found  in  the 
best  productions  of  his  associate  artists.  We 
have  lately  heard  and  read  much  of  what  are 
called,  in  the  newspaper  cant  of  the  day,  a  republi- 
can majority  and  a  republican  minority  1  of  re- 
publican majority  men,  and  republican  minority 
men.  The  gentleman,  probably,  wishes  to  be 
considered  as  the  "  champion"  and  leader  of  the 
majority,  composed  of  profound  statesmen  and 
logicians,  while  the  minority  consists  of  mere 

n inters  and  declamatory  orators.  Be  it  so.  Yet 
rould  not  insure,  at  the  rate  of  ten  guineas  per 
cent.,  which  we  are  told  i*  the  price  of  insurance 
of  American  property  in  London,  since  the  pub- 
lication of  the  famous  imperial  decree,  the  final 
triumph  of  the  school  of  logicians  ever  that  of 
painters. 

But  I  did  not  arrogate  to  myself,  the  distinction 
of  a  "  champion  of  the  Constitution"  in  the  proper 
sense  of  the  term.  It  must  be  within  the  recol- 
lection of  all,  that  I  said  1  was  the  champion  of 
the  Constitution,  only  as  every  member  of  the 
House  was  bound  by  oath  to  be;  its  defender 
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against   usurpation   and    unauthorized    military 
power. 

Mr.  EppBStaid,  that,  when  on  a  former  day  this 
revolution  hid  been  before  the  House,  he  had  de- 
clared himself  in  favor  of  committing  it  for  dis- 
cussion. Discussion,  however,  has  been  bad  in  a 
different  form.  The  original  motion  has  been 
withdrawn,  and  the  question  is  now  to  be  taken 
on  the  resolution.  He  agreed,  perfectly,  in  opin- 
ion with  the  gentleman  from  Virginia,  who  nnd 
■aid  that  a  postponement  of  the  resolution  was,  in 
substance,  a  rejection.  He  shonld  vole  for  the 
postponement  because  he  was  opposed  to  the  res- 
olution. We  have  been  told  by  a  gentleman  from 
Massachusetts — who,  on  this  occasion,  disclaims 
ail  party  feelings — that  the  common  law  of  Eng- 
land is  not  in  force  in  this  country;  that  the  stat- 
tnte  of  Charles  II.  was  not  in  force  in  this  coon- 
try;  and  that,  to  the  penalties  of  this  statute,  the 
English  nation  owes  the  security  of  this  privi- 
lege. The  gentleman  ha*  enumerated  the  penal- 
ties of  the  statute,  and  asks  whether  we  are  less 
attached  to  this  privilege  than  the  English  nation  1 
We  are  not  lees  attached  to  the  privilege.  Our 
mode  of  enforcing  it  is  different.  In  England,  if 
tbe  writ  is  disobeyed,  it  can  only  be  enforced  by 
the  fines  and  penalties  of  tbe  statute  of  Charles  II. 
In  this  country,  the  judge  can  call  in  the  aid  of 
the  nation  to  enforce  the  law.  In  England,  the 
penalties  of  that  statute  are  necessary  to  wrest  its 
victims  from  an  Executive  armed  with  preroga- 
tive and  privilege.  In  Eriglsnd,  the  Minister,  be- 
ing a  conservator  of  tbe  peace  throughout  the 
Kingdom,  may  commit  in  any  part  of  it  In  this 
country,  no  man  can  be  legally  committed,  or  de- 
tained in  custody,  but  by  the  civil  authority.  The 
penalties  of  the  statute  of  Charles  II.  never  were 
in  force  in  the  Commonwealth  of  Virginia.  The 
judge  is  subject,  as  under  the  Constitution  of  the 
United  States,  to  the  action  of  the  party— to  im- 
peachment and  removal.  Mr.  E.  said  be  agreed 
with  the  gentleman  from  Massachusetts  in  anoth- 
er point,  viz :  "  That  tbe  common  law  of  England 
'  was  not  In  force  in  this  country,  except  so  far  as 
'  it  has  been  adopted  by  the  Constitution  and  laws 
1  of  the  United  States,  or  of  the  individual  States." 
He,  for  one,  when  brought  in  jeopardy,  would  nev- 
er consent  to  look  for  his  rights  either  in  the  im- 
memonal  asage  and  custom  of  England  or  in  its 
statute  book.  He  would  appeal  to  the  Constitu- 
tion and  lawa  of  hia  country,  and  by  them  alone 
would  he  be  tried.  If.  by  them  alone,  without 
the  aid  of  the  English  law,  this  right  was  not 
sufficiently  secured  to  the  citizen,  he  shonld  be 
willing  to  make  any  additional  legal  provisions 
that  were  necessary.  Tbe  privilege  of  tbe  writ 
of  habeas  corpus  is  as  well  secured  as  any  other 
right,  under  the  Constitution  of  tbe  United  States. 
Freedom  of  speech,  freedom  of  the  press,  freedom 
of  conscience,  trial  by  jury  stand  ail  on  the  same 
foundation.  Tbe  Constitution  secures  these  rights 
ratheciti*en,and  judges,  who  ought  to  be  honest 
areappointed  to  protect  them.  If  weare  not  secure 
in  this  right,  where,  he  asked,  do  gentlemen  find 
■  tbeseenrityforanyother?  Can  law  render  more 
secure  a  right  derived  fro;n  the  Constitution?  Or, 


can  it  be  necessary  to  place  this  right,  it  r 

as  it  is,  on  a  different  basis  from  other  rights 
equally  dear  to  the  American  people,  and  essen- 
tial to  the  existence  of  a  free  government?  Tbe 
security  for  this  right  is  ample,  if  your  judges 
are  honest  and  independent.  The  penalties  of 
the  statute  of  Charles  II.  could  only  idd  a  pecu- 
niary fine  to  removal  from  office;  as  he  appre- 
hended no  judge  eould  be  suffered  to  disgrace  our 
bench  after  being  subjected  to  pecuniary  fine  for 
denying  to  a  citizen  a  Constitutional  right  which 
be  is  sworn  to  support 

The  recent  occurrences  at  Orleans,  bare  been 
principally  relied  on  to  show  the  necessity  of  ad- 
ditional provisions  for  securing  this  right  Etta 
on  this  occasion,  however,  there  was  oo  want  of 
power  to  enforce  the  writ  The  writ  was  obeyed, 
tbe  reason  of  the  detention  of  the  persons  return- 
ed, and  the  return  accepted  by  the  court.  He 
agreed,  perfectly,  in  opinion  with  the  genttemin 
who  thought  all  the  civil  officers  of  the  Territory 
implicated  in  these  transactions.  They  must  cer- 
tainly hit  ve  had  the  same  ideas  of  the  poolic  danger 
with  the  Commander-in-chief,  and  either  approved 
of,  or  connived  at  the  seizure  and  shipment  of  these 
persons.  It  is.  impossible  that  such  an  act  of  new- 
er could  have  been  exercised  in  any  part  at  the 
United  States,  without  tbe  approbation  of  tte 
civil  authority;  of  the  State  or  Territory.  The 
only  instance  in  which  the  writ  of  habeas  corps* 
was  disobeyed,  was  at  Charleston.  In  this  in- 
stance, it  is  justified  by  the  principle  of  the  gen- 
tleman from  Virginia. 

[Here  Mr.  J.  Randolph  interrupted  Mr.  t-. 
and  said  he  bad  not  justified  the  act] 

Mr.  Eppeb  continued. — If  the  gentleman  from 
Virginia  will  have  patience,  he  will  understand 
correctly  how  far  it  is  supposed  he  has  justified 
this  refusal  of  the  officer  at  Charleston.  He  un- 
derstood the  gentleman  from  Virginia  sssayin« 
that  an  inferior  officer  was  bound  to  obey  his  su- 
perior. Tbe  case  of  Captain  Murray  bad  bee* 
cited.  In  that  instance,  the  law  was  violated,  sad 
Captain  Murray  reimbursed  tbe  damages  stutsin- 
ed  by  him,  on  the  ground  of  his  having  obeyed  ai> 
instructions, 

Mr.  J.  Randolph  explained.  He  said  he  would 
ask  tbe  gentleman  if,  because  an  interior  officer, 
the  commander  of  a  frigate  far  instance,  is  justi- 
fied in  obeying  the  orders  of  the  President  touch- 
ing the  construction  of  an  elaborate  law,  which 
he  ean  scarcely  be  presumed  capable  of  expound- 
ing, it  followed  that  an  inferior  offieer  was  to  be 
justified  in  every  possible  case,  in  obeying'  tbe  or- 
ders of  a  superior  commander,  from  any  other 
motive  than  that  of  self-preservation,  in  which 
case  he  ceases  to  be  a  rational  being*  Does  he 
mean  to  say,  that,  if  tbe  officer  of  a  ship  of  war, 
is  justifiable  in  obeying  the  President  in  a  partic- 
ular and  minor  instance,  he  woold  be  justified  in 
obeying  such  orders  to  elevate  him  to  >  Dictator- 
ship? 

Mr.  Effsb,  in  continuation,  observed  tbat  he 
had  no  wish,  and  certainly  he  could  have  no  in- 
terest in  misstating  the  ideas  of  the  gentleman 
from  Virginia.     He  considered   the  two  cases- 
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however,  as  Tarytnz  only  in  this :  In  the  case  of 
Csptain  Murray,  the  right  of  property  only  had 
been  violated  ;  in  the  other,  the  personal  right  of 
the  citizen.  Both  acts  were  illegal.  Both  were 
t  violation  of  right*  secured  by  the  Constitution 
and  laws.  Mr.  E.,  however,  thought  that  gentle- 
men tad  mistaken  the  proposed  remedy  for  such 
a  violation  of  the  right  of  the  citizen.  No  habeas 
corpus  l«w  could  guard  against  a  case  where  a 
citizen  was  kidnapped,  and  conveyed  out  of  the 
jurisdiction  of  a  court.  A  law  to  operate  not  on 
the  military  only,  but  on  every  person  who  should, 
without  legal  authority,  arrest,  or  convey  from  bis 
residence  a  citizen  or  the  United  States,  would 
be  better  calculated  to  embrace  such  a  case.  Mr. 
E.  said  that,  baying  on  a  former  occasion  deliver- 
ed his  sentiments  on  this  subject,  he  should  not 
again  have  troubled  the  House,  but  from  a  wish 
it  should  be  clearly  understood  that  he  did  not 
mean  to  avoid  any  portion  of  his  responsibility 
by  voting  for  the  postponement  instead  of  a  re- 
jection of  the  resolution. 

MrD.  R.  Williams  called  for  the  yeas  and 
nays, 

Mr.  J.  Clay  said,  before  the  question  was  taken, 
he  would  mention  one  or  two  points  that  went  to 
show  the  necessity  of  a  reference.  He  understood 
that  one  of  the  persons  arrested  by  General  Wil- 
kinson had  been  landed  on  an  island  near  Charles- 
ton, and,  on  the  issuing  a  writ,  the  officer  had  re- 
fused to  obey  it.  He  would  atk  whether  this  was 
aot  a  violation  of  the  writ  of  habeas  corpus  that 
required  a  remedy  by  law  ?  Mr.  C.  Mid  he  always 
viewei  it  as  a  matter  of  regret,  that  questions  of 
'his  kind  should  be  taken  up  on  party  ground. 
zie  considered  such  a  suggestion,  on  the  present 
occasion,  as  a  mere  trap  to  get  a  few  votes.  They 
were  told  of  the  dark  times  when  alien  and  se- 
dition laws  were  passed.  If,  however,  under  the 
alien  law,  mea  might  be  deported,  gentlemen 
snonld  recollect  that  it  was  according  to  law— 
that  there  was  an  express  statute  that  justified 
the  meaasure.  Mr.  C.  said  be  considered  the  kid- 
napping  alluded  to  by  gentlemen  as  a  cross  viota- 
Uob  of  the  habeas  corpus,  and  would  be  glad  to 
know  whether  sanding  a  man  to  Baltimore  from 
Orleans,  was  aot  as  gross  a  violation  of  principle 
as  sending  him  from  this  place  to  Orleans?  Mr. 
C.  concluded  by  observing  that  he  considered  it  a 
very  unfortunate  thing  for  any  gentleman  of  tai- 
nts to  be  educated  at  the  bar.  So  many  distinc- 
tions were  there  taken,  that  a  man  of  his  plain 
mind  could  scarcely  see  anything.  He  should. 
however,  adhere  to  the  Constitution,  and  would 
ask  whether  a  military  arrest  was  not  a  gross  vio- 
attion  of  it ;  and  whether  there  ought  not  to  be 
50we  exemplary  punishment  to  guard  against  it  7 

Hi- Elmer  8aid  he  should  vote  for  the  postpone- 
ment of  the  resolution.  It  had  been  under  die- 
ensnoa  for  three  days,  and  he  did  not  perceive 
■°f  »  were  nearer  a  result  than  on  the  first  day. 
Was  it  discreet  to  refer  this  resolution  to  a  select 
committee,  when  it  was  manifest  they  could  not 
go  through  the  business  without  neglecting  im- 
portant business  already  before  them  7  He  should 
"*>  vote  for  the  postponement,  as,  although  three 


days  had  been  taken  np  in  the  discussion,  he  had 
not  heard  any  one  gentleman  urge  a  single  reason 
to  show  the  necessity  of  any  additional  provisions. 
This  very  transaction,  he  believed,  would  ulti- 
mately turn  out  beneficial  to  the  United  States, 
notwithstanding  the  arts  of  ambitious  men.  It 
would  display  such  a  striking  regard  of  the  people 
to  the  Government  of  their  choice,  as  to  prevent 
any  like  attempts  in  future.  Mr.  E.  said  he  did 
not  know  whether  General  Wilkinson  was  a 
conspirator,  but  in  this  case  he  did  not  see  that 
the  Constitution  had  been  so  flagrantly  violated. 
Take  the  case  of  a  conspiracy  against  the  Con- 
stitution, to  level  and  destroy  the  Constitution  al- 
together, and  directed  towards  the  garrison  which 
Genera]  Wilkinson  commanded,  in  a  remote  part 
part  of  the  United  States,  and  distant  from  any 
strength  to  support  him.  If  we  consider  the  ques- 
tion in  this  view,  that  the  lives  and  property  of 
the  citizens  were  at  stake,  and  even  the  judges 
engaged  with  the  conspirators,  was  it  improper  to 
take  np  these  men  and  send  them  to  a  place  where 


they  conld  be  impartially  tried  1     Let  gentlemen, 
said  Mr.  E.,  pass  as  sanguinary  laws  as  they  plei 
if  I  considered  the  judges  concerned,  and  w 


satisfied  there  were  conspirators  within,  I  would 
arrest  them,  though  death  were  the  consequence, 
and  I  am  persuaded  every  officer  faithful  to  bin 
trust,  would  do  the  same  thing.  I  admit  that  in 
all  cases,  except  of  the  greatest  emergency  the 
military  ought  to  give  way  to  the  civil  power. 
With  regard,  however,  to  what  gentlemen  call 
the  audacity  of  sending  these  people  here,  in  the 
face  of  the  Legislative  body,  I  confess  I  entertain 
a  different  opinion.  In  cases  of  military  arrest, 
I  am  most  afraid  of  secrecy.  Does  not  publicity, 
as  far  as  it  goes,  show  a  good  conscience  7  Does 
it  not  show  the  wish  of  the  Commander-in  chief 
(bat  his  conduct  should  he  examined  in  the  face  of 
the  nation,  conscious  tbat,  on  afull  examination,  he 
will  appear  to  have  acted  as  a  good  officer  and  an 
honest  man?  Aalhavesaid  before,  1  do  not  know 
that  he  is  honest.  I  kaowthat  he  has  been  charged 
with  being  a  conspirator,  but  on  tb  is  point  we  hare 
no  proof  before  us. 

In  the  circumstances  I  hare  mentioned,  it  would 
be  the  duty  of  a  men  to  violate  the  law.  and  no 
penalties  ought  to  prevent  him.  I  shall  always 
think  it  better  for  one  or  two  men  to  suffer  than 
the  whole  nation;  and  rather  to  authorize  the  vio- 


lation of  one  part  of  t be  Constitution,  than  permit 

'    "e  to  be  overthrown.    Let  gentlemen  put 

of  the  judges  being  concerned  in  this 


the  whole  to  b 


plot,  and  of  a  great  army  coming  down,  and  the 
effects  which  might  have  flowed  from  not  arrest- 
ing these  men.  Could  the  Commander-in-chief 
have  been  justified?  If  he  has  excited  unneces- 
sary alarm,  and  arrested  individuals  on  light  and 
improper  grounds,  let  him  suffer.    In  this  case  it 

Spears  that  he  had  the  judges  on  hie  side.  What 
iter  conld  he  do  to  answer  the  purpose  of  jus- 
tice than  to  send  these  people  to  the  seat  of  Gov- 
ernment? A  circumstance  that  may  turn  out 
highly  advantageous  to  the  accused. 

Unless  this  temporary  violation  of  the  Consti- 
tution be  authorized  in  a  case  of  extreme  necea- 
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sity.  the  Constitution  might  be  trampled  on,  and 
oar  liberties  destroyed ;  and  civil  war  ensue.  Sop- 
pose  Burt  had  overcome  Wilkinson  ■  What  then 
would  have  been  the  avail  of  your  writ  of  habeas 
corpus?    It  would  not  have  been  of  the  least 

Considering  all  cireum stances,  I  coincide  with 
the  gentleman  from  Virginia  in  one  point  I  would 
make  a  sweep  of  all  the  officers  of  the  Territory 
of  Orleans,  to  that  there  should  be  no  difference 
between  the  governors  and  the  governed.  I  be- 
lieve the  disaffection  that  exists  there  is  confined 
to  a  few,  who  wish  to  raise  a  clamor  for  per- 
sonal purposes.  Still,  for  the  reasons  I  have  men- 
tioned, I  would  make  a  general  sweep. 

Mr.  Sloan. — Nothing  but  imperious  necessity 
can  justify  a  member  rising  at  so  late  an  hour  of 
the  day.  I  promise  the  House,  however,  not  to 
take  up  much  of  their  time.  Allusions  and  insin- 
uation* have  been  made  throughout  the  whole  of 
his  speech  by  the  gentleman  from  Virginia,  against 
the  Commander-in-chief  of  the  army  of  the  Uni- 
ted States.  He  has  indeed  insinuated  a  belief 
that  be  has  been  concerned  in  a  treasonable  com- 
bination for  some  time  past.  Admit,  for  a  mo- 
ment, that  this  is  the  case;  and  (ben  lei  me  ask 
whether  there  is  not  cause  to  rejoice,  that  he  has 
in  this  instance  deserted  bis  parly;  let  me  ask,  if 
in  this  case  it  was  not  in  his  power,  to  bare  car- 
ried on  a  treasonable  conspiracy  to  the  ruin  of  his 
country  1  Again,  what  use  is  there  in  throwing 
out  such  aspersions,  against  a  man  who  is  not 
here  lo  defend  himself.  The  whole  subject  is  re- 
duced to  this  point.  Was  there  sufficient  cause  to 
justify  General  Wilkinson  in  the  measures  taken 
by  him  1  I  deem  it  my  duty  to  show  the  House 
the  inconsistency  of  the  gentleman  who  has 
thrown  out  these  insinuations.  I  shall,  therefore, 
from  his  owu  speeches,  show  that  he  once  thought 
this  a  matter  or  considerable  magnitude. 

Here  are  the  expressions  as  given  by  the 
frapher. 

1st.  Speaking  of  the  conduct  of  Spain— 

"It  appears  indeed  that  ahe  narer  has  loat  sight  of 
thii  object;  and  1  believe  ahe  never  will  lose  sight  of 
it  ao  long  aa  ahe  shall  find  material  to  work  upon,  or  a 
ahndow  of  hope  that  she  will  succeed.  It  appears  lo 
me  that  she  has  found  those  materials ;  that  they  are  of 
the  moat  danger™*  nature:  that  they  era  now  in  opera- 
lion,  and  that  perhaps,  at  this  moment,  while  I  am  ad- 
dressing you,  at  least  for  a  time,  the  fata  of  the  Western 
^country  may  have  been' decided." 

Sd.  "Is  there  a  man  iit  this  House  who  at  ibis  day 
doubts,  that  if  the  Government — I  mean  the  Execu- 
tive and  Legislature— had  taken  a  manly  and  decisive 
attitude  towards  Spain  ;  and,  instead  of  pen,  ink,  and 
paper,  bad  given  men  and  arms;  is  there  a  man  who 
disbelieves  that  not  only  Spain  would  have  been  over- 
awed, but  that  those  domestic  traitors  would  also  have 
been  intimidated  and  overawed,  whose  plans  threaten 
to  be  so  dangerous  ?" 

3d.  "A  spectator  not  in  die  habit  of  reedin 
public  prints,  or  of  conversing  with  individuals 
door*,  bnt  who  should  draw  his  ideas  of  the  si  ti 
of  the  conntry  from  the  proceedings  of  this  House  dur- 
ing the  present  session,  would  be  led  to  infer  that  mere 


never  existed  in  any  nation  ■  greater  degree  of  peace, 
tranquillity,  or  union,  at  home  or  abroad,  than  in  tba 
United  States  at  thai  lime;  and  yet  what  is  the  fact! 
That  the  United  States  are  not  only  threatened  with 
external  war,  bnt  with  conspiraciea  and  treasons,  the 
more  alarming  from  their  not  being  defined.  And  yet 
we  sit  and  adjourn,  adjourn  and  sit,  take  things  at 
school  boys,  do  aa  we  are  bid,  and  ask  no  questions " 

[Mr.  Q.p[ncy  asked  whether  it  was  proper  to 
read  (he  speeches  of  a  gentleman  ai  given  by  a 
stenographer — a  member  may  refer  to  (hem  on 
his  own  recollection. 

[The  Speaker  said  he  was  of  opinion  the  gen- 
tleman from  New  Jersey  was  in  order.] 

Mr.  Sloin  proceeded. 

4th.  "  I  again  invite  the  House  to  draw  a  proper  in- 
ference from  the  indecent,  insulting,  outrageous  de- 
meanor of  the  Minister  of  Spain.  I  did  understand 
that  he  was  to  have  been  deported — ahipped  off;  on 
the  contrary  I  find  him  still  here ;  and  is  not  the  infer- 
ence of  my  friend  from  Pennsylvania  irresistible,  tint, 
considering  the  crowd  of  memorials  presented  by  him  to 
the  Govern  meat  in  the  case  of  Miranda,  and  that  no  n- 
monstrance  has  been  made  against  this  pretended  erpedi- 
lion  against  Mexico,  that  he  ia  acquainted  frith  it; 
that  he  knows  it  ia  ostensibly  for  Mexico,  bnt  realty  for 
Orleans,  for  the  severance  of  the  Union." 

6th.  "  Some  gentlemen  make  extremely  light  of  (ah 
conspiracy ;  I  cannot,  however,  conceive  how  a  man  in 
a  state  of  ignorance  respecting  its  nature  or  extent  ox 
make  light  of  it.  The  very  circumstance  of  not  know- 
ing the  extent  of  danger,  has  a  tendency  lo  magnify  it 
beyond  its  natural  aire.  But  there  is  one  fact,  which 
has  come  so  direct,  that  it  cannot  be  doubled.  I  be- 
lieve it  will  altogether  depend  upon  the  rircuiustaiKs 
of  the  conspirators  getting  to  Baton  Rouge  before  lbs 
troops  of  the  United  State*  arrive  there,  whether  [few 
Orleans  shall  ill;  and  the  waters  of  the  Red  river  ire 
ao  low,  that  we  cannot  decide  when  our  troops  will 
arrive ;  they  will  get  pnsee  saion  of  the  ordnance,  ana  Both. 
ing  can  prevent  the  reduction  of  Orleans  bnt  s  pitched 
battle." 

6th.  "If  I  could  triumph  at  the  calamitous  litusliun 
of  my  country,  then  is  ample  cause  indeed  for  triumph. 

7th.  "No  sir,  I  cannot  take  a  retrospect  of  the  pat 
without  feeling  a  degree  of  conscious  pride  that  my  ski 
was  not  given,  that  I  had  no  hand  in  the  acts  of  com- 
mission  or  omission  that  have  brought  us  to  this  de- 
plorable state  of  things." 

8th.  "  I  believe  the  militia  as  adequate  to  the  protec- 
tion of  New  Orleans,  aa  the  Cape  of  Good  Hops;  sad 
after  paying  fifteen  millions  for  the  Mississippi  sad  its 
delta,  shall  we  be  so  penurious  aa  not  to  defend  this 
important  point,  this  key  lo  our  stong  box?" 

9th.  "  But  I  cannot  draw  ao  favorable  an  inference 
of  the  public  sentiment  in  any  country,  when  I  see  a 
moat  extraordinary  and  ramified  combination,  composed 
of  the  most  leading  characters,  and  the  mo*  flamiug 
patriots  too,  for  the  express  purpose  of  severing  the 

10th.  « I  do  not  conceive  it  to  be  a  thing  of  yesterday; 
but  an  affair  of  long  standing.  Look  back  to  the  tunes 
when  the  character  implicated  in  this  conspiracy  Gist 
began  to  move  in  thai  country.  It  was  at  least  ees- 
tamporaneous  with  the  disappointment  of  his  ambition. 

Contrast  tbe  foregoing  with  that  member's  de- 
claration in  the  debate  upon  the  suspension  of  (he 
habeas  corput,  wherein  he  asserted  that  Burr*) 
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:oaduet  did  not  merit  the  name  of  a  conspiracy, 
t  was  only  a  trifling  intrigue,  that  might  have 
wen  suppressed  by  the  militia  of  a  county,  and 
hen  in  his  own  language  let  me  ask.  "Will  logic 
af  this  kind  go  down  with  the  Home,  or  the 
nation  'I" 

Mr.  Kelly  amid  the  manner  in  which  the  sub- 
ject had  been  discussed  by  many  gentlemen,  could 
not  fail  to  excite  sensations  of  an  unpleasant  na- 


prevail  among  toe  members  of  the  House. 
said  he  bad  not  been  consulted  on  the  propriety 
of  introducing  the  resolution  under  consideration, 
but  if  be  had,  it  must  base  met  hit  approbation. 
As  the  subject  was  interesting,  and  calculated  to 
secure  from  its  importance  a  full  and  dispassionate 
investigation,  there  was  no  reasonable  ground  to 
conclude  that  the  friends  of  the  measure  would  be 
charged  with  unworthy  motives,  or  that  gentlemen 
would  so  far  forget  the  dignity  of  their  at  at  ion  as  to 
indulge  in  invectiv a,  tending  to  destroy  that  unan- 
imity which  the  present  prospect  of  public  affairs, 
and  the  interest  of  our  common  country,  imperious- 
ly required.  Mr.  K.  said,  as  ibis  mode  of  treating 
the  subject  had  been  already  sufficiently  exposed 
by  the  gentlemen  who  had  gone  before  him,  he 
would  waive  further  observation*  on  that  score, 
and  proceed  to  what  he  considered  the  real  mer- 
its of  the  question  then  under  discussion. 

Mr.  K.  said,  from  the  observations  which  had 
been  made  by  many  gentlemen,  a  bystander 
might  eonclude  that  the  present  waa  an  inquiry 
into  the  conduct  of  General  Wilkinson,  at  New 
Orleans,  and  the  legality  of  the  arrests  which  had 
been  made  there,  as  well  as  iota  tbe  degree  of 
guilt  which  attached  to  the  several  prisoners. 

One  gentleman  from  Massachusetts,  (Mr.  Bra- 
wn ll.)  had  gone  so  far  as  to  say  tt  was  too 
late  in  the  session  to  inquire  into  the  transac- 
tions at  Orleans,  as  tbe  evidence  could  not  now 
be  obtained ;  for  his  pail  he  left  oat  of  consider- 
ation every'Jiing  of  this  nature  as  foreign  to  the 
subject:  the  prisoners  were  to  stand  triafbefore  a 
proper  tribunal,  competent  to  inquire,  and  do  im- 
partial justice,  he  would  therefore  give  no  opinion 
respecting  their  merit  or  demerit,  nor  would  he 
undertake  to  censure  or  approve  of  the  conduct 
of  the  Commander-in-chief,  as  tbe  circumstances 
under  which  be  acted  were  not  fully  known:  and 
if.  on  investigation  before  a  proper  tribunal,  that 
officer  could  justify  his  conduct,  and  show  that  the 
exigency  of  the  limes,  and  the  safety  of  our  coun- 
try demanded  the  measures  be  adopted,  no  man 
In  the  House  or  tbe  community  at  Large  would 
rejoice  more  than  himself  at  so  honorable  a  re- 
sult, because  he  considered  it  of  the  utmost  im- 
portance to  the  safety  of  the  nation,  that  those 
who  held  high  and  responsible  situations  should 
execute  their  trusts  in  a  manner  so  dignified  and 
honorable  as  to  avoid  suspicion  and  command  re- 
spect. It  bad  been  said  by  a  gentleman  from 
Virginia,  (Mr.  Kfpkh.)  that  the  movers  of  this 
measure  envied  the  happiness  which  the  people 
of  this  country  enjoyed,  and  were  sorry  that  a 


conspiracy,  the  ramifications  of  which  were  so 
extensive,  was  likely  to  be  checked  by  the  vigi- 
lance of  our  Government;  he  trusted  a  conduct 
so  profligate  could  not  be  ascribed  to  any  gentle- 
man on  that  floor  ;  for  his  own  part,  he  said,  his 
conduct  and  votes  bore  testimony  against  so  un- 
founded a  charge. 

He  never  counteracted  the  views  of  the  Exe- 
cutive, by  withholding  his  vote  when  required, 
for  supplies  necessary  for  carrying  into  effect  the 
views  of  the  Government.  When  money  for  de- 
fence or  any  other  purpose  had  been  required  by 
the  Executive,  it  had  always  the  aid  of  his  vote ; 
and  he  had  withheld  when  the  Executive  did  not 
recommend. 

it  is  it  necessary  to  inquire  whether  any  pro- 
n  ought  to  be  made  by  law  to  secure  the  pri- 


One  gentleman,  from  Tennessee  (Mr.  G.  W. 
Cimpbbll)  has  said,  that  there  is  no  need  of  far- 
ther provision,  and  has  called  on  gentlemen  to 
show  wherein  tbe  existing  provisions  are  defec- 
tive. A  gentleman  from  Virginia  (Mr.  Jackson) 
baa  said,  that  it  would  be  narrowing  the  powers 
of  the  court  and  judges  to  pass  a  law  on  the  sub- 
ject, their  powers  are  so  extensive  under  the  Con- 


In  order  to  obtain  a  right  undemanding  of  the 
subject,  it  is  necessary  to  inquire  how  this  inesti- 
mable privilege  was  secured  to  the  subjects  of 
Great  Britain  by  Magna  Cbarta,  the  great  charter 
of  their  privileges,  which  was  extorted  sword  in 
hand  by  the  Lords  and  Barons,  from  King  John 
at  Rannymede,  and  how  far  the  privilege  thus  se- 
cured, was  made  more  effectual  by  the  statute  of 
Charles  II.,  which  was  called  the  second  great 
charter  of  their  liberties.  This  writ  of  habeas 
corpus  ad  subjiciendum,  Which  was  secured  by 
this  charter,  becamea  writ  of  right,  not  less  secur- 
ed to  the  subjects  of  that  kingdom  than  the  same 
is  secured  to  our  citizens  by  our  Constitution. 

We  are  informed  by  Sir  William  Blackatone, 
in  his  famous  commentaries  on  the  English  law, 
that  the  inestimable  privilege  of  the  writ  of  habeas 
corpus  was  of  early  date  in  Great  Britain,  almost 
coeval  with  the  first  rudiments  of  their  Constitu- 
tion. The  liberty  of  the  subject  could  not  be 
abridged  in  any  case  without  special  permission 
of  law,  although  sometimes  impaired  by  the  usur- 
pation of  princes  ^and  the  ferocity  of  particular 
times.  It  was^iowever,  established  on  the  firmest 
basis  by  the  provisions  of  Magna  C  bar  la,  and  a 
long  succession  of  statutes  under  Edward  III.,  and 


Bivilege  is  better  secured  to  tbe  citizens  of  the 
uited  States  by  our  Constitution,  than  the  same 
was  secured  to  the  subjects  of  tbe  British  Crown 
by  the  provisions  of  Magna  Charts.  Tet  abuses 
had  crept  into  daily  practice  in  England,  which 
had  in  a  great  measure  defeated  this  great  Con- 
stitutional remedy.  The  flagrant  abuse  of  power 
by  theCrown,  generally,  produced  a  struggle  which 
discovered  the  exercise  of  that  power  to  be  con- 
trary to  law,  or  restrained  it  for  the  future.    An 
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obscure  individual  gave  birth  lo  the  famous  habeas 
corpus  act  in  the  reign  of  Charles  II.,  which  was 
justly  called  another  Magna  Charta  of  the  king- 
dom. Francis  Jenkes  was  committed  by  the 
Council  Board  for  a  turbulent  speech  made  at  a 
common  hall  assembled  at  Guildhall,  for  the 
purpose  of  choosing  officers.  He  applied  to  the 
then  Lord  Chief  Justice  Kaimsford  tor  a  habeas 
corpus,  who  alleged  that  he  could  not  grant  the 
writ  in  vacation.  The  friends  of  the  prisoner 
afterwards  applied  to  the  Lord  Chancellor,  who 
said  the  King  would  not  grant  it  without  a  peti- 
tion ;  application  was  afterwards  made  to  the 
court  01  quarter  sessions  to  have  him  bailed ;  the 
court  said,  there  was  no  such  name  in  (he  calen- 
der; upon  application  to  the  jailor,  he  said  he 
never  returned  any  man  committed  by  the  Coun- 
cil Board.  When  a  copy  of  the  commitment  was 
obtained,  the  jailor  evaded  making  proof  of  it  by 
going  away,  as  was  believed  with  the  privity  of 
the  court;  at  length  the  commitment  being  estab- 
lished, the  court  doubled  their  power  toact,  when 
the  Lord  Chief  Justice  and  Lord  Chancellor  had 
refused,  the  court  took  time  to  consider  of  the 
application  until  next  term.  A  petition  was  after- 
wards presented  to  the  Lord  Chancellor,  who 
also  took  farther  lime  to  consider ;  at  length  the 
Lord  Chief  Justice,  upon  the  matter  being  sug- 

5 sated  to  the  King,  issued  a  habeas  corpus,  and 
ie  prisoner  was  discharged.  To  prevent  similar 
abuses  in  future  was  the  famous  habeas  corpus 
act  passed,  which  regulated  the  mode  of  proceed- 
ing upon  writs  of  habeas  corpus,  nod  fully  insured 
its  benefits  and  provisions  to  the  subject 

The  several  courts  were  designated,  who  Were 
authorized  and  enjoined  to  issue  the  writ,  and  the 
power  extended  to  certain  judges  out  of  term 
lime.  The  jailor  was  bound  in  a  given  space  of 
'  time  to  furnish  a  copy  of  the  commitment,  under 
penally ;  the  court,  or  judge,  to  make  the  writ 
returnable  as  soon  as  the  distance  of  the  party  to 
be  brought  np  would  admit,  under  severe  penalty ; 
provision  was  made  that  the  party  should  not  be 
removed  from  place  to  place  to  evade  the  writ; 
that  he  should  not  be  transported,  dec  Many 
provisions  were  made  to  insure  the  full  effect  of 
(ha  privilege  of  the  writ,  and  that  the  prisoner,  on 
hearing  of  bis  case,  might  be  discharged,  admit- 
ted to  bail,  or  remanded  to  prison,  according  to 
law  and  the  nature  of  his  crime,  thereby  conform- 
ing the  proceeding  on  this  writ  to  the  true  stand- 
ard of  law  and  liberty.  It  has  been  said  on  this 
floor,  that  the  provisions  of  this  statute  extend  to 
this  country,  aod  the  courts  are  bound  to  obey 
them.  This  doctrine  can  never  be  advanced  by 
any  gentleman  understanding  the  subject.  Some 
of  its  provisions  may  be  adopted  by  practice,  but 
no  gentleman  will  seriously  ennteo  q  that  the  pen- 
alties under  that  statute  would  be  inflicted  here 
without  a  positive  law  to  put  them  in  foree.  If, 
Uten,  it  was  necessary,  in  England,  lo  secure  by 
statute  the  great  Constitutional  privilege  of  the 
subject  against  illegal  imprisonments  at  the  in- 
stance of  the  Crown,  surely,  in  this  land  of  liber- 
ty, the  reason  holds  with  equal  foree;  and  that 
si  law  regulating  the  proceedings  on  this  writ  in 


courts  of  the  United  Suites  is  necessary,  mint 
ttrike  every  mind  present  with  irresistible  force, 
when  we  see  the  highest  and  most  respectable 
tribunal  in  the  United  States  hearing  counsel 
several  days  in  order  to  ascertain  their  powers  to 
issue  the  writ  in  the  cases  now  pending  before 
them.  A  gentleman  front  Virginia  (Mr.  Ems) 
says,  that  the  Constitution  has  secured  the  right 
of  the  writ  of  habeas  corpus,  and  in  the  same 
manner  has  secured  the  trial  by  jury.  The  gen- 
tleman could  not  have  stated  a  stronger  ease  to 
prove  the  necessity  of  s  law  to  regulate  the  pro- 
ceedings under  the  writ.  What  goad  purpose 
could  the  guarantee  of  the  (lint  by  joey  answer 
of  this  country  if  there  was  a<  ' 
'  rganizing  courts,  and  re|  ' 
hich  the  trials  shall  t 
Without  this,  the  provision  in  the  Constitution 
would  be  unavailing,  and  a  dead  letter.  To  de- 
signate the  courts  who  shall  have  power  to  issut 
the  writ,  aod  clearly  to  regulate  the  proceedings 
thereon  and  secure  its  salutary  effects,  is  the  ob- 
ject of  the  present  resolution.  Under  every  view 
of  the  subject  the  reasons  for  a  law  of  the  United 
States  securing  the  privilege  of  the  writ  ofhabetu 
corpu*  ad  tulytdmdutn.  were  strong  and  unan- 
swerable.   He  therefore  hoped  the  question  would 


the  liberty  of 

,  and  prevent  abuae  in  future. 

Mr.  J.  Ran  noLrn.— When  you  recollect.  Mr. 

Speaker,  the  seriousness  of  the  charge  preferred 

against  me  by  a  member  of  this  House,  and  the 

high  quarter  whence  that  charge  comes,  you  may, 


person,  by  a  gentleman  who  acta  a  most  conspi- 
cuous part  on  this  floor,  a  leading  member  of  the 
majority  of  the  House,  and  such  as  really  makes 
me  afraid  that  I  ahall  be  considered  as  pleading 
guilty,  if  I  say  nothing;  for  how  can  I  venture  to 
go  borne,  and  meet  my  constituents  after  having 
been  denounced  by  such  high  authority.  Upoa 
any  soul,  sir,  I  am  so  much  affected  by  the  danger 
of  my  situation,  and  the. peculiar  circumstances 
of  the  case,  thai  I  can  scarcely  go  on  with  my 
remarks.  But  it  is  necessary  for  me  to  state,  not 
merely  for  the  information  of  the  House,  but  Like- 
wise for  the  good  people  of  the  United  States,  lhai 
against  all  the  reports  of  the  speeches  ascribed 
to  me  for  twelve  months  passed,  I  protest  I  pro- 
test as  much  against  them  as  against  certain  other 
reports  of  speeches  delivered  on  this  floor.  On 
this  occasion,  as  the  gentleman  has  seen  fit  to 
read  a  part  of  those  speeches,!  presume  they  will 
have  the  honor  of  passing  to  a  new  edition.  But 
it  will  be  my  misfortune  that  the  people  who  shall 
read  tbem  will  not  have  the  advantage  of  the 
members  of  this  House ;  that  they  will  not  have 
a  fac  simile  of  their  delivery ;  and  that,  what 
they  have  suffered  from  the  inaccuracy  of  the 
reporter  will  not  be  made  up  by  the  accuracy  of 
their  recollection. 
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[The  Reporter  would  be  wanting  in  that  duly 
which  h«  owes  to  himself  and  to  truth,  not  to  no- 
tice Hum  proteit.  In  his  torn,  he  protetts,  that  so 
tar  as  respects  the  reports  given  by  him,  they 
hare  been  invariably  impartial,  and,  ■•  ha  be- 
lieves, in  all  respect*  substantially  correct.  In 
the  discharge  of  this  branch  of  duty,  he  feels  s 
pride  in  having,  in  no  instance  whatever,  felt  ei- 
ther personal  or  party  bias,  and  a  high  satisfac- 
tion ja  the  conviction  that  every  man  who  knows 
him  will  attest  the  correctness  of  this  declaration. 
So  much  for  this  protest  generally.  Considered 
as  applicable  to  the  particular  speech  delivered 
by  Mr.  Randolph,  and  quoted  by  Mr.  Sloan,  the 
Reporter  has  the  same  confidence  in  its  correctness 
as  to  every  important  sentiment  advanced  by  the 
speaker — a  confidence,  which,  if  it  needed  con- 
firmation, has  been  amply  confirmed  by  the  unso- 
licited assurances  of  many  members  or  the  House 
of  Representatives,  of  all  parties,  that  it  was  as 
accurate  a  report  of  a  speech  as  they  had  ever 

Mr.  Newton  said,  he  wished  to  amend  the  res- 
olution, by  inserting  the  word  " appellate,"  before 
the  word  ™  power." 

The  Speaker  said,  the  resolution  could  not  be 
amended,  while  a  motion  for  indefinite  postpone- 
ment was  depending. 

The  qaestion  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays;  and  carried— yeas 
60,  nays  SS,  as  follows : 

Tin — Willii  AJstoii,  jr.,  base  Anderson,  David 
Bard,  Joseph  Barker,  Barnabas  Bidwell,  John  Blake,  jr., 
Thomas  Bloant,  Robert  Brown,  John  Chandler,  Fred- 
erick Conrad,  Orchard  Cook,  Leonard  Covington,  Rich- 
ard Cutis,  Km  Darby,  Bliss  Eerie,  Pster  Early,  Ebe- 
neser  Elmer,  John  W.  Eppes,  William  Findley,  James 
Fink,  Peterson  Goodsryn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  HsJsey,  John  Hamilton,  Willisin  Henna, 
Junes  Holland,  John  G.  Jsckson,  John  Lambert,  Dun- 
can M acFarisod,  Patrick  Nagrnder,  J.osish  Masters, 
William  M'Craery,  Nicholas  R.  Moore,  Jeremiah  Mor- 
row, Gnrdon  8.  Mumfbrd,  John  Porter,  John  Pngh. 
John  fines  of  Tennessee,  Peter  SsilrJ,  Martin  G. 
Sdraneman,  Ebenezer  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  Samuel  Smith,  Henry  Southard, 


Matthew  Walton,  John  WhitehilL  Robert  Wl 
BLphalet  Wickes,  Nathan  Williams,  Joseph  Winston, 
and  Thomss  Wynns. 

Nats — Evan  Alexander,  John  Archer,  Burwell  Bas- 
set, George  M.  Bedinger,  Silas  Betto.i,  William  W. 
Bibb,  James  M.  Broom,  William  A.  Burwell,  Martin 
Chittenden,  John  Claiborne,  Samuel  W.  Dana,  John 
Davenport,  jr.,  James  Elliot,  Caleb  Ellis,  William  Ely, 
Jsmes  M.tianutt,  Charles  Goldsbonragh,  Edwin  Gray, 
Beth  Hastings,  David  Holmes,  David  Hough,  Walter 
Janet,  Jsmes  Kelly,  Thomas  Kenan,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Edward  Lloyd,  Matthew  Lyon, 
Hubert  Marion,  David  Meriwether,  Thomas  Moore, 
John  Morrow,  Jonathan  O.  Mossly,  Jeremiah  Nelson, 
Roger  ireJson,  Thomas  Newton,  jr.,  Joeiah  Qnincy, 
John  Randolph,  Thomas  M.  Randolph,  John  Res  of 
Pennsylvania,  Jacob  Richards,  John  Rnsaell,  Thomas 
eWnmous,  Thomas  Bendford,  John  Smith,  Richard 
Stanford,  William  Stedman,  Samuel  Taggart,  Benja- 


min Tnllmadge,  Samuel  Tennsy,  Philip  R.  Thompson, 
Thomas  W.  Thompson,  Abram  Trigg,  Killian  K.  Van 
Rensselser,  Peleg  Wadsworth,  David  B.  Williams, 
Msrnuulnke  Williams  and  Alexander  Wilson. 

Friday,  February  20. 

Mr.  Holmes  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Isaac  Briggs;  which 
was  read  twice  and  committed  teaCommittee  of 
the  Whole  lo-morrow.- 

Mt.  Parks  presented  to  the  House  a  petition  of 
sundry  inhabitants  of  the  Indiana  Territory,  which 
was  received  and  read,  praying  the  division  of  the 
said  Territory  into  two  separate  Governments.— 
Referred  to  Mr.  Pabkb,  Mr.VsBHOM,Mr.  Alhton, 
Mr.  Kbllt,  Mr.  Bajidpord,  Mr.  Jbucmuh  Mob- 
row,  aud  Mr.  Philip  R.  Thompson;  to  ex amine 
and  report  their  opinion  thereupon  to  the  House. 

Mr.  Pahkb  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  Randolph  county,  in  the 
Indiana  Territory,  which  was  received  and  read, 
in  opposition  to  a  division  of  the  said  Territory 
into  two  separate  governments. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  last  appointed. 

Mr.  Greoh  presented  to  the  House  a  petition  of 
sundry  officers  who  served  in  the  British  army, 
daring  the  war  between  France  and  Great  Bri- 
tain, in  America,  which  commenced  in  the  rear 
one  thousand  seven  hundred  and  fifty-ore,  which 
was  received  and  read,  praying  to  be  confirmed  in 
their  respective  titles  to  certain  lands,  granted  by 
the  King  of  Great  Britain,  in  consideration  of 
military  services  rendered  the  American  Colonics, 
during  the  said  war. — Referred  to  the  Committee 
of  the  whole  House  to  whom  was  committed,  on 
the  third  instant,  the  report  of  the  Committee  on 
the  Public  Lands  on  the  petition  of  sundry  offi- 
cers who  served  in  America,  during  the  wax  be- 
tween France  and  Great  Britain. 

Mr.  Roger  Nelhon,  from  the  committee  ap- 
pointed on  the  nineteenth  instant,  presented  a  bill 
for  the  relief  of  Rinaldo  Johnson;  which  was  read 
twice  and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  respecting  claims  to  land 
in  the  Territories  of  Orleans  and  Louisiana.  Toe 
bill  was  reported  with  several  amendments  there- 
to; which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  intend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Daniel  8. 
Dexter.  The  bill  was  reported  without  amend- 
ment, aud  ordered  to  he  engrossed  and  read  the 
third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments reported  from  the  Committee  of  the  Whole 
en  the  twenty-first  ultimo,  to  the  bill  supplemen- 
tary to  the  act,  entitled  "An  act  regnlating  the 
grants  of  land  appropriated  for  the  refugees  from 
the  British  province*  of  Caaada  and  Mora  Scotia," 
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Bud  agreed  (D  some,  and  disagreed  to  others,  of 
the  said  amend  men  Is. 

Ordered,  That  the  said  bill,  witb  the  amend- 
ments agreed  to,  be  engrossed,  and  read  the  third 


On  motion  of  Mr.  Tbohab, 

Ordered,  That  tbe  second  resolution  contniued 
in  the  report  of  the  Committee  of  the  Whole,  of 
the  twenty- third  ultimo,  logelher  with  the  Mes- 
sage of  the  President  of  the  United  States,  of  the 
tenth  instant,  in  relation  to  the  efficacy  of  gun- 
boats for  tbe  defence  of  harbors,  be  referred  to  the 
Committee  of  the  Whole  House  to  whom  was 
committed,  on  the  seventh  instant,  the  bill  for  for' 
(ifying  the  ports  and  harbors  of  the  United  States 

A  bill  received  from  the  Senate  to  punish  frauds 
committed  on  the  Bank  of  the  United  States,  was 
considered  in  Committee  of  the  Whole,  and  agreed 
to.  It  punishes  forgery  with  confinement  to  hard 
tabor,  not  less  than  three  nor  more  than  ten  years, 
or  with  imprisonment,  not  more  than  ten  years, 
and  fine  not  exceeding  $5,000,  The  bill,  after 
being  engrossed,  was  read  tbe  third  time  and 
passed. 

A  long  debate  took  place,  first  in  Committee  of 
the  Whole,  and  afterwards  in  the  House,  on  the 
report  of  tbe  Committee  of  Claims  on  the  memo- 
rial of  Oliver  Pollock.  The  report  allows  a  part 
of  the  petitioner's  claims.  Mr.  M.  Clay  was  the 
principal  opponent,  and  Messrs.  Tallmadgb  and 
Gregg  the  advocates  of  the  report,  which  was 
agreed  to,  ayes  74 ;  and  ordered  that  a  bill  be  pre- 
pared by  the  Committee  of  Claims. 

Mr.  Newton,  from  a  select  committee, 
a  bill  supplementary  to  the  act  on  the  Navy  Peace 
Establishment.  It  authorizes  the  President  of  the 
United  States  to  employ  an  additional  number  of 
seamen,  should  the  public  exigencies  require  it. 
Read  twice  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

LEWIS  AND  CLAfiKE. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  Monday  last,  on  tbe  bill 
making  compensation  to  Messrs.  Lewis,  Clarke, 
and  their  companions. 

Tbe  bill  grants  land  warrants,  which  may  be 
either  located  or  received  at  the  land  offices  in  pay- 
ment of  debts  doe  there,  at  tbe  rate  of  two  dollars 
per  acre.  The  bill  grants  these  persons  24,960 
acres. 

A  motion  was  made  by  Mr.  Lyon  to  strike  out 
so  much  as  permits  the  receipt  of  these  warrants 
•t  the  land  offices  in  payment  of  debts.  This  was 
opposed  by  Mr.  A  lbton  and  supported  by  Messrs. 
Tai.lmadoe,  J.  Clay,  (ItimcY,  Cook,  Lyon,  Ely, 
and  D.  K.  Williams.  It  was  contended  that 
double  pay  was  a  liberal  compensation,  and  that 
this  grant  was  extravagant  ana  beyond  all  former 
precedent.  It  was  equivalent  to  taxing  more  than 
$60,000  out  of  the  Treasury,  and  might  be  per- 
haps three  or  four  times  that  sum,  as  the  grantees 
might  go  over  all  the  Western  country  and  locate 
their  warrants  on  the  best  laud,  in  160  acre  lots. 

A  motion  to  recommit  tbe  bill  was  made,  and, 
after  considerable  debate,  was  carried — ayes  66. 


The  House  proceeded  to  consider  the  motion  of 
Mr.  Joseph  Clay,  made  yesterday,  to  add  to  the 
standing  rules  and  orders  of  the  House,  and  made 
some  progress  therein:  when,  an  adjournment 
being  called  for,   tbe  House  adjourned. 

Saturday,  February  21. 
Ao  engrossed  bill  supplementary  to  the  ast,  en- 
titled "An  act  regulating  tbe  grants  of  land  ap- 


third  time  and  passed. 


the  third  time  and  passed. 

An  engrossed  bill  for  tjie  relief  of  Daniel  S. 
Deiter  was  read  the  third  lime  and  pasued. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Oliver  1'ollock; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to  morrow. 

The  House  resumed  the  consideration  of  tbe 
motion  depending  yesterday  at  tbe  time  of  ad- 
journment, to  add  to  the  standing  rules  and  or- 
ders of  the  House :  Whereupon,  the  farther  con- 
sideration of  tbe  said  motion  was  postponed  inde- 
finitely. 

NATIONAL  DEFENCE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  tbe  further  protection  of  the  ports  and  narbore 
of  the  United  States.  ' 

(ported  j      The  first  section  of  the  bill  appropriates  "twenty 
Peace    thousand  dollars"  to  this  object. 
1  "r  ■>■-        The  sum  was  struck  out. 

Mr.  Cook  moved  to  fill  the  blank  with  the 
sum  of  8300,000,  and  in  support  of  his  motion 
spoke  as  follows: 

Mr.  Chairman :  When  on  a  former  occasion  I 
proposed  to  appropriate  one  million  of  dollars  for 
the  purpose  of  fortifying  the  ports  and  harbors  of 
this  nation,  my  design  was  to  propose  a  perma- 
nent and  general  appropriation,  instead  of  the 
temporary  annual  grants  hitherto  made,  and 
which  are  by  many  considered  as  little  less  than 
a  waste  of  public  money  ;  such  grants  not  af- 
fording to  tne  engineer  the  means  to  perfect  a 
plan  of  sufficient  boldness  for  our  great  and  ra- 
pidly growing  nation.  Reflection  and  the  dis- 
cussions in  this  House-  have  confirmed  me  in 
that  opinion.  I  am  convinced  it  would  be  the 
most  proper  mode  of  conducting  a  liberal  system 
of  defence  for  our  country,  and  by  far  more  eco- 
nomical than  by  partial  and  yearly  grants.  The 
probable  expense  of  fortifying  tbe  port  of  New 
York  has  been  estimated  at  $320,000 ;  and  1  ask, 
sir.  if  that  single  object  shall  consume  that  sunn, 
will  $780,000  be  too  large  a  sum  to  apportion 
among  alt  onr  numerous  ports  from  Saint  Croix 
to  Saint  Mary's,  and  onward  to  the  southern  ex- 
tremity of  our  newly  acquired  territory  f  Can  it 
be  believed  that  (he  one-thirteenth  part  of  the  an- 
nual revenue  on  import  and  tonnage  is  too  heavy 
a  sum  to  be  taken  from  an  overflowing  Treasury 
for  the  important  object  of  securing  for  eenturies 
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beyond  calculation?  Is  this  sum  more  than  suffi- 
cient 10  afford  works  of  durable  materials,  and  so 
permanently  built  as  our  lasting  interest  would 
direct.  However,  with  a  Tiew  to  meet  the  wishes 
of  other  gentlemen,  a  smaller  sum  is  now  pro- 
posed, which  I  hope  will  prevail. 

Sir,  in  replying  to  novel  opinions,  it  is  not  my 
intent  m  impeach  any  gentleman's  motives,  patri- 
otism, or  bravery.    I  shall  impugn  arguments 
■ad  not  persons.     Indeed,  I  should  think  myself 
guilty  of  defrauding  the  nation  were  I  to  waste 
their  time  in  those  personalities  and  unmerited 
invectives,  which  are  strong  points  with  son 
gentlemen,  and  very  improperly. perm  it  ted  in  th 
House.    To  induce  this  House  to  apply  but 
small  annnal  sura  for  the  object  before  us,  we  ha' 
heard  it  predicated  of  fortifications,  that  they  are 
worse  tban  useless ;  and  of  cities,  that  they 
untenable  and  unworthy  of  defence.    Were  it 
intuitively  seen  that  cities  are  defensible 
worthy  or  such  defence,  the  doubting,  if  they  be 
not  reason-proof,  may  be   syl  logistical  I  y    con- 
vinced. 

Tims  we  might  tay,  what  costs  most  labor  is 
most  valuable;  cities  cost  most  labor,  therefore  a 
cities  most  valuable.  What  is  most  valuable 
most  worthy  of  defence.  Cities  are  most  valu- 
able, therefore  are  cities  most  worthy  of  defence. 
But  not  to  go  farther  into  proving  self-evident 
positions,  who  can  be  silent  when  measures  of 
injustice,  degradation,  and  extreme  calamity,  are 
thus  recommended  for  our  adoption?  Are  not  the 
minds  «f  the  jt»t,  the  liberal,  and  the  brave,  re- 
volted at  the  measures  proposed  1  Is  not  this  doc- 
trine of  nmawayiffwi  abhorrent  to  all  our  just  and 
social  feelings,  and  to  those  inestimable  feelings 
which  give  us  (he  country  we  are  bound  to  de- 
fend? A  new  and  untried  mode  of  warfare  is 
■ov  urged  upon  us— a  plan  no  less  divergent  from 
troon  or  plausibility  of  result  than  it  is  from  ex- 
ample or  experience.  Sir,  I  do  not  feel  disposed 
that  we  should  risk  our  all  on  a  project  bo  un- 
promising. It  might  suit  a  savage  or  an  ex- 
tremely barbarous  nation,  and  would  readily  be 
adopted  as  statute  law  in  Hayti.  But  Heaven 
forbid  it  should  ever  find  advocates  in  this  or  any 
other  polished  or  civilized  nation. 

Sorely  it  would  require  the  eloquence  of  a 
Corran  to  present  you  a  picturesque  and  glowing 
description  of  all  ine  horrors  consequent  upon  an 
"sailing  foe  od  a  defenceless,  populous,  and  de- 
Wed  city.  The  mind  is  painfully  affected  with 
the  hare  imagination  of  a  retreating  multitude  of 
rsijied  forlorn  fugitives,  despoiled  of  all  the  fond 
objects  which  has  fastened  them  to  life— a  count- 
lea  number  of  every  age,  sex,  and  condition,  in- 
to»peried  with  the  larae,  blind, bait, and  withered, 
crowding  to  the  country  so  numerously  that  the 
very  ground  might  be  supposed  to  groan  beneath 
'be  weight,  and  rebuke  the  folly  and  madness  of 
lie  despairing  multitude.  This  monstrous  doc- 
trine of  abandoning  cities,  navies,  gunboats,  and 
millions,  to  sack,  pillage,  and  conflagration,  at  the 
acre  sight  oi  an  enemy,  and  of  retreating  to 
forests,  to  dens,  to  caverns  of  the  earth,  is  unwar- 


ranted by  examples  in  the  ancient,  dark,  or  modern 
ages.  Indeed,  sir,  with  the  nneients.  the  city  was 
the  tine  qua  rum  of  national  existence.  When 
Troy  fell  we  hear  no  more  of  the  Trojans,  and 
the  Carthegenians  lost  their  name  under  the  ruins 
of  their  city.  In  those  days  each  city  was  de- 
fended as  a  Thermopylae.  Modern  tactics  sup- 
port a  doctrine  equally  brave  and  politic— hence 
the  propriety,  eren  under  our  late  Fabian  com- 
mander, of  thf  battles  of  Brandy  wine  and  Charles- 
town.  Nor  has  Oreat  Britain,  although  sur- 
rounded by  floating  castleSj  omitted  strongly  to 
fortify  against  a  threatened  invasion. 

Mr.  Chairman,  if  the  slaves  of  a  despot,  or  the 
subjects  of  a  King,  compelled  to  fight  for  rights 
nut  their  own;  if  they  defend  the  abattis  of  their 
forts,  and  bravely  meet  their  foes  at  the  parapet, 
shall  we  less  vat  or  on  sly  protect  our  dwellings,  our 
property,  our  families,  and  our  holy  and  sacred 
right  of  self-government?  Justly  to  appreciate  our 
happy  Government,  we  should  consider  it  what 
indeed  I  think  it  is,  the  only  solitary  one  on  earth, 
founded  on  the  will  and  interest  of  the  governed. 
For  all  others,  either  in  a  greater  or  lesser  degree, 
partake  of  force,  fraud,  or  superstition.  We  are 
also  acting  as  proxies  for  posterity,  and  on  us  are 
fixed  the  eyea  and  the  hopes  of  the  friends  of  long 
insulted  humanity.  Shall  we  not  act  unwisely  in 
the  extreme  if  we  lose  our  treasure  permit  our 
strong-  boxes  to  be  rifled,  the  empunums  of  our 
wealth  invaded  by  withholding  the  trivial  ex- 
pense of  a  lock  i  None  can  deny,  I  think,  that  by 
such  timid  parsimony,  we  may  be  suddenly  and 
easily  subdued  by  a  conqueror,  whose  fancy  may 
lead  him  to  act  like  Charles  XII.,  and  send  bis 
boot  as  his  deputy  to  rule  the  conscript  fathers 
of  this  land. 

I  conceive  it  to  be  as  conformable  to  the  dic- 
tates of  interest  and  policy,  as  it  is  to  those  of 
justice  and  socialness,  that  the  enemy  should  be 
'  at  the  water's  edge,  and  will  not  gentlemen 
the  interior  consider  that  the  scene  of  pil- 
lage and  war  would  be  thus,  happily  for  them,  far 
removed  from  their  peaceful  mansions  and  pos- 
Sbould  a  different  mode  of  resistance 
be  adopted,  what  sum  of  money  is  proposed  for 
erecting  asylums  in  the  internal  country;  and 
what  positions  are  to  be  selected  for  a  retreating 
multitude?  Immense  sums  would  be  expended— 
labyrinths  as  extensive  as  that  of  Egypt  will  be 
found  necessary  to  hide  all  but  your  active  war- 
riors. Such  retreats  would  be  found  to  be  indis- 
pensable— your  hospitality  would  soon  be  ex- 
hausted— added  to  which  consideration,  the  fugi- 
tives would  be  dotesome  companions  to  the  pro- 
jectors of  wretchedness  and  misery. 

As  I  verily  believe  that  a  defenceless  state  ne- 
cessarily leads  to  a  subjugated  state,  a  sense  of 
ity  which  I  owe  to  myself,  to  my  oountry,  and 
futurity,  obliges  me  to  expose  the  fallacy  of 
ch  dangerous  propositions.  I  do  most  seriously 
id  heartily  detest  and  abhor  royalty,  and  (be 
doctrine  of  the  many  made  for  the  lew,  or  the 
inr  made  for  one.  It  is  for  ibis  cause  that  I 
mid  defend  our  republican  rights  against  any 
"  int.    Profuse  expenditures,  which 


and  every  assailant. 
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rente  heavy  burdens  on  the  people,  are  ever  to 
avoided ;  but  is  ii  not  possible  to  verge  to  the 
opposite,  l  hough  equally  dangerous  extreme  1  We 
should  carefully  shun  the  rock  Scylla,  but  should 
we  less  cautiously  avoid  the  vortei  of  Clisrybdis  7 
Sit,  forms  of  government,  like  every  other  hu- 
man production,  are  imperfect.  Perhaps  the  only 
weak  part  of  democratic  government  is  its  lia- 
bility to  factions  and  extreme  changes ;  hence  we 
find  in  such  governments  flaming  and  restless 
zealots,  who,  from  system,  make  opposition  to 
every  measure  their  opponents  may  approve. 
The  Roman  Generate  adopted  a  different  policy. 
The  errors  of  the  past  Administration  may  lead 
us  to  others  opposite  indeed,  but  not  less  danger- 
s  is  too  often  succeeded  by 


But  of  gentlemen  who  are  willing  to  look  ar- 
guments in  the  face,  and  fairly  meet  them,  I  will 
ask,  whether  justice,  good  faith,  or  honesty,  will 
permit  them  in  these  belligerent  times  to  suffer 
our  ports  and  harbors  to  remain  defenceless  7 
Justice  is  a  cardinal  virtue,  and  the  only  basis  of 
all  good  government;  and  every  Government  not 
thus  founded,  is  from  its  nature  evanescent,  or 
evidently  fleeting.  Sir,  twill  ask,  if  any  be  hardy 
enough  to  claim  allegiance,  and  at  the  same  time 
refuse  protection  1  Will  you  issue  decrees  of  dis- 
franchisement and  excommunication  7  Will  you 
put  citizens  at  the  ban  of  the  empire,  and  still 
claim  of  them  obedience  and  revenue?  If  yon 
should  act  thus  unjustly,  will  you  not  drive  the 
oppressed  into  rebellion  7  Will  they  not  be  justi- 
fied in  following  the  example  of  the  ancient  Thes- 
salians,  a  people  inhabiting  *  frontier  State  of 
Greece,  who,  when  threatened  with  a  Persian  in 
vasion,  asked  that  their  country  should  be  forti 
fied,  and  who,  being  refused,  joined  the  invaders  t 
subdue  their  own  countrymen.  It  is  an  incon 
trovertible  fact,  that  the  minority  have  their 
rights;  this  will  eternally  remain  a  fact  so  long 
as  force  and  justice  are  distinct.  The  agricultu- 
ral representation  is,  and  will  remain,  more  nu- 
merous than  that  from  the  cities.  Oar  interests 
are  one,  united  and  indivisible;  and  even  were 
they  not  thus  inseparably  united,  the  genius  of 
our  Government  forbids  unequal  rights.  Sir,  it  is 
for  the  sake  of  safety,  justice,  and  protection,  that 
we  associate  in  government — deny  and  refuse 
this,  and  all  the  uses  of  Government  are  at  an 
end.  The  cities  have  their  claims ;  the  merchant 
and  mariner  have  their  rights,  which  wi 
tutors  have  sworn  to  defend,  because  we  have 
sworn  to  support  the  Constitution,  and  that  Con- 
stitution makes  it  our  bounden  duty  to  provide  for 
the  common  defence  and  general  warfare.  Many 
merchants  are  opposed  to  the  Administration;  " 
it  because  they  are  not  generally  republi 


does  not  do  everything  for  their  protection,  there- 
fore they  do  nothing.  If  they  ask  too  much,  per- 
haps we  are  wilting  to  grant  them  too  little. 

Sir,  every  species  of  government,  of  whatevei 
name,  which  shall  not  equally  protect  every 
single  individual  of  the  nation  in  his  civil  and 


political  rights  is  a  tyranny,  and  as  #uch  to  be 
deprecated  and  opposed. 

"  Not  even  the  anointed  hand  of  Heaven 
Can  authorise  oppression,  give  a  law 
For  lawless  power,  wed  frith  to  violation, 
On  reason  build  misrule,  or  justly  bind 
Allegiance  to  injustice.    Tjrinnj  absolve*  ill  faith." 
I  lament  that  the  mutualities  of  the  different 
parts  of  this  one  great  whole  are  so  little  attended 
to;  that  localities  so  much  prevail  over  our  minds. 
Do  we  to  spectators  appear  in  the  sublime  charac- 
ter of  National  Representatives,  or  do  we  not 
rather  too  often  appear  as  State,  district,  and  even 
parish  champions  1    I  cannot  but  hope  yet  to  see 
the  proud  day  when  we  shall  become  nuly  na- 
tional ;  when  the  whole  country  shall  appear  to 
each  as  one  common  and  equal  object  ot  ettea- 
and  care ;  when  we  shall  view  the  whole  at 


of  our  experiment  of  self-government,  as  its  suc- 
cess goes  to  hurt  their  selfish  trade  of  self-govern- 
ing. Their  forbearance  is  therefore  uneertsia 
and  precarious, and  we  should  he  constantly  ready 
to  repel.  Should  they  be  permitted  peaceably  to 
land  their  hosts  of  veterans,  used  only  to  the 
bayonet,  I  feat  our  militia  would  want  time  for 
seasoning,  for  they  are  not  all  equal  to  those  of 
the  division  of  my  honorable  colleague  on  ray 
left;  many  are  sadly  armed  and  poorly  equipped; 
in  such  an  event  a  war  of  posts  would  beour  only 
safety.  Thus,  sir,  to  a  country  defended  by  mili- 
tia, fortifications  are  indispensable.  I  ask,  sir,  of 
military  men  who  served  in  our  Revolutionary 
war,  could  we  without  fortifications,  now  so  de- 
cried, have  succeeded  in  that  war  7 

As  a  sedative  we  are  constantly  assailed  will 
the  cry  of  loo  soon,  or  too  late,  too  much,  or  too 
little.  Are  we  not  immediately  threatened;  we 
are  asked,  why  prepare  7  it  is  too  soon-  Are  we 
actually  threatened,  insulted,  and  despoiled;  then 
we  are  told  it  is  quite  too  late,  and  we  have  no 
time  to  prepare.  Is  a  liberal  sum  proposed,  that 
is  ruinous ;  is  a  small  one  named,  it  will  be  ut- 
terly useless.  Thus  I  fear  we  shall  be  hushed  to 
sleep  on  the  verge  of  a  precipice.  To  avert  the 
evils  of  war,  let  us  wisely  be  prepared  to  meet 
them.  I  trust  we  shall  yet,  by  such  preparation, 
deter  all  aggressors,  and  by  our  justice  and  bravery, 
inscribe  our  freedom  on  the  most  lasting  records 
of  Time. 

Mr.  Ely  regretted  that  there  was  so  great 
an  unwillingness  in  the  House  to  attend  to  the 
subject  of  fortifications  and  to  the  national  de- 
fence. He  lived  himself  in  a  district  well  pro- 
tected from  all  attacks  by  land  or  scs,and  thickly 
settled  by  able  defenders  of  the  country-  U  bad 
been  selected,  on  account  of  its  safety,  as  a  proper 
position  for  a  public  arsenal.  No  man  was  bet- 
ter secured  than  be  and  his  constituents;  and  he 
believed  that  no  army,  let  them  land  where  they 
would,  could  penetrate  to  them.  But  was  than 
reason  why  he  ought  to  be  careless  of  the  safetf 
of  his  neighbors,  and  of  those  who  might  be  ex- 
posed in  distant  parts  of  the  Union  7  Mr.  &■ 
asked  if  other  gentlemen,  who  felt  themaelv 
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secnre,  woald,  for  tbat  reason,  neglect  lo  provide 
a  defence  for  those  who  were  more  exposed. 

It  had  been  repeatedly  said,  tbat  there  is  no  im- 
minent danger.  But  it  in  a  fundamental  princi- 
ple of  good  policy  to  prepare  for  danger  when  we 
can.  It  is  unsafe  to  wait  until  its  actual  approach. 

Id  reply  to  the  objection,  that  much  money  had 
been  already  laid  out  on  fortifications  and  done 
do  good,  Mr.  E.  said,  he  had  seen  some  of  the 
worb,  and  found  the  money  well  laid  ont,  as  far 
as  it  went.  Let  gentlemen  go  to  Boston ,  and  they 
wJi  find  it  had  done  essential  service,  and  ' 


great  measure  secured  the  place   from  danger. 

It  bas  been  said,  tbat  fortifications  cannot  de- 
fend a  town  against  a  large  fleet  A  fleet  might 
Kioto  Boston  harbor,  with  proper  wind  and  tide; 
t  a  little  more  expense  would  render  their  situ- 
ation so  uncomfortable  as  to  repel  every  idea  of 
their  coming  in,  since  it  is  so  extremely  difficult 
to  get  ont  again. 

Mr.  E.  stated  at  length  his  objection*  to  partial 
and  specific  appropriations.  He  was  willing  to 
defend  New  York ;  but  he  thought  all  distinc- 
tions odious,  and  that  the  responsibility  of  apply- 
ing whatever  whs  voted  for  the  purpose  should 
rest  on  the  President. 

Mr.  E.  believed  ihat  the  nation,  after  no  great 
lapse  of  time,  would  have  to  defend  herself  against 
oppression.  Defenceless  nations  invite  aggres- 
sion. We  are  wealthy.  If  two  ships  of  war  can 
come  and  take  three  or  four  millions  from  the 
banks  of  New  York,  it  would  be  found  very  con- 
venient in  the  ways  and  means  of  any  nation. 

li  has  been  said  that  New  York  cannot  be  de- 
fended; but  suitable  batteries  and  a  few  frigates 
can  certainly  repel  marauders.  It  is  constantly 
said  that  ships  may  go  into  the  harbor  with  a  fa- 
vorable wind  and  tide.  Was  there  ever%  harbor 
which  ihey  could  not  eater?  But  what  object 
can  they  have  in  going  if  tbey  are  lo  get  only 
hardknocks?  They  will  not  venture  in  if  they  an- 
ticipate a  rough  reception.  Because  a  place  can- 
not be  rendered  absolutely  impregnable,  it  is  not 
reasonable  hence  to  contend  that  nothing  shall  be 
done  towards  its  protection. 

Mr.  Chandler  opposed  the  motion,  being,  as 
he  said,  against  all  useless  appropriation*.  He 
thought  (30,000  the  proper  sum,  and  was  sorry 
the  House  bad  been  induced  by  the  eloquence  of 
his  colleague,  to  strike  it  out.  The  seleet  com- 
mitiee,  after  a  full  examination,  recommended 
this  sum  ss.ndequate. 

If  the  people  of  New  York  have  all  the  fears 
■bey  profess,  why  have  they  not  long  ago  ceded 
the  jurisdiction  of  the  proper  sites?  They.had 
tot  done  it  till  lately.  This  does  not  look  like 
being  so  fearful  and  apprehensive. 

Tat  Government  had  communicated  their  plan 
oj  defence  by  batteries  and  gunboats,  and  why  the 
Honse bad  been  led  away  from  it,  Mr.  C.  could 
no<  iinsgine.      He  was  against  any  sum  larger 

Mr.  Holland  declared  that,  if  he  thought  for- 
■itieations  would  do  the  Government  any  good, 
be  should  be  in  favor  .of  them ;  bat,  from  the 
tmw  which  he  had  been  able  to  take,  he  believed 


try  was  now  worse  off  than  if  there  were 
no  fortifications  at  all.  If  the  seaport  towns  were 
fortified,  and  we  had  a  small  fleet,  we  should  cer- 
tainly go  to  war ;  for  there  is  a  great  propensity 
in  us  to  go  to  war  against  other  nations,  much 
more  than  in  them  to  go  lowar  against  us.  The 
majority  of  the  people  do  not  wish  for  war,  but 
many,  who  want  lo  get  rich  fast,  are  always 
wanting  to  go  to  war.  I  believe  the  slate  of  the 
fortifications  is  fully  sufficient,  and  that  were  they 
in  a  different  state,  war  would  be  involved  in  this 
country.  Had  we  the  means  of  carrying  on  a 
war,  the  treasures  of  our  neighbors,  the  Spanish 
settlements,  would   be   an   inducement   to  com- 

,„,;i:..*™.  tbgy  ^cnld  be  certainly  come 


e  hostiliti 


tolerably  fortified,  Mr.  H.  was  confident  that  we 
should  go  to  war.  He  lamented  the  consequences 
of  that  disposition  tbat  is  far  novelty  in  this  coun- 
try, a  disposition  that  cannot  be  quelled.  Our 
commercial  towns  are  defenceless,  and  ihat  is  our 
only  safety  at  present.  I  want  to  see  not  a  sin- 
gle ship  or  any  preparation  fot  war.  No  nation 
is  disposed  logo  lo  war  with  us,  though  other  na- 
tions have  borne  much  more  insulls  from  us  than 
we  from  them. ' 

If  we  had  had  a  few  ships-of-the-line,  we  should 
have  been  at  war  before  now.  The  greatest  dan- 
ger we  have  to  guard  against  is  from  ourselves, 
from  our  restless  disposition.  There  is  no  danger 
to  u*  from  any  of  the  nations  of  Europe.  We 
are  too  independent,  and  were  it  not  for  the  weak- 
ness of  our  cities,  it  would  be  impossible  to  keep 
out  of  war.  Mr.  H.  would  not  vote  a  single  cent 
for  fortifications  or  a  navy. 

There  had  been  a  great  cry  of  French  spolia- 
tions, but  when  an  adjustment  came,  tbey  made 
restitution  where  they  had  violated  the  laws  of 
nations.  Mr.  H.  concluded  with  saying  that  he 
was  wholly  opposed  to  filling  up  the  sum  with 
»300,000. 

Mr.  Dans. — From  some  of  the  observation*  of 
the  gentleman  from  North  Carolina,  (Mr.  Hol- 
l«nd,)  he  seems  to  fear  that  fortifications  on  the 
coast  will  enlist  the  United  States  in  a  war,  al- 
most as  much  as  the  boor,  in  the  Recruiting  Offi- 
cer, feared  that  a  piece  of  money  would  enlist 
him  in  tbe  army.  Does  the  gentleman  rate  the 
intellects  of  this  House  so  low  a*  to  imagine  tbey 
will  believe  in  the  reality  of  any  such  danger? 
Principles  of  public  law  authorize  us  to  establish 
fortifications  for  the  protection  of  our  maritime 
frontier.  The  whole  apace  within  the  range  of 
cannon  sbol  from  the  shore,  is  most  clearly  with- 
in onr  territorial  jurisdiction  ;  and  the  efficacious 
maintenance  of  this  jurisdiction  is  no  breach  of 
any  of  the  duties  of  neutrality.  Every  person  ac- 
quainted with  the  acknowledged  law  of  nations, 
must  know  this. 

It  is  needless  to  vindicate  the  United  States 
from  hi*  charges,' which  represent  us  as  being  ag- 
gressor* in  the  controversies  with  foreign  Powers. 
Whatever  other  cbargesmight  be  made,  one  thing 
is  certain— the  political  sin  of  this  country  is  not 
a  disposition  to  war.    Away  with  such  objection*. 
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I  will  not  degrade  my  friend*  nor  myself  by 
a  formal  answer  to  certain  observations  which 
hare  been  made,  to  excite  prejudices  against  us 
With  respect  to  those  who  indulge  themselves  ii 
such  observations,  what  pretensions  have  they  U 
arrogate  a  superiority  over  other  members  of  thii 
House  ?  Do  they  claim  the  prerogative  of  eon- 
trolling  the  freedom  of  our  deliberations  1  Would 
they  disfranchise  a  part  of  the  Representatives 
who  have  been  chosen  by  the  people  as  fairly  and 
as  freely  as  they  have  been?  Or  will  they  refuse 
to  adopt  measures  of  public  utility,  because 
proposed  by  themselves  1 

1  wish  systematic  provision  to  be  made  for  the 
safety  of  the  United  State*;  not  (bat  the  country 
should  engage  in  war.  Let  toy  country  live  i 
peace,  without  coveting  military  glory  1  but  li 
this  peace  be  consistent  with  safety,  and  free  from 

Yet  I  propose  nothing  to  require  additional  tax- 
ation— nothing  to  require  any  new  debt  to  be  in 
curred;  nothing  to  embarrass  the  operation*  of 
the  Treasury ;  nothing  to  impair  any  of  the  pub- 
lie  establishments;  nothing  to  check  the  reduc- 
tion of  the  public  debt;  nothing  to  require  any 
abolition  of  offices,  or  any  diminution  of  sala  ' 


interfere  with  any  authorized  projei 
r  discovery.     X?1 


nothing 

of  internal  improvemenl 

whole  civil  list  may  remain  untouched.  You 
may  indulge  a  disposition  for  Speculations  with 
respect  to  the  interior  of  the  country,  and  make 
liberal  allowance  for  experiment*.  In  addition  to 
the  official  estimates  for  contingencies,  and  for 
all  ordinary  expenditures,  you  may  reserve,  if  yon 
Will,  half  a  million  of  dollars  to  be  wasted  at 
pleasure.  After  drawing  from  the  Treasury  an 
ample  torn  for  all  such  expenses,  let  the  surplus 
be  applied  to  the  great  purpose  of  national  pre- 


I  could  wish  a  larger  sura,  than  is  now  in  Ques- 
tion, to  be  appropriated  for  the  fortifying  of  our 
ports  and  harbors.  I  wish  not  merely  an  appro- 
priation to  repair  such  works  as  have  been  con- 
structed and  left  to  decay,  but  an  appropriation 
made  with  a  view  to  constructing  durable  works, 
in  pursuance  of  a  well  arranged  system  of  defence. 
A  liberal  appropriation  for  the  current  year,  half 
a  million  or  a  million  of  dollars,  would  announce 
to  the  President  of  the  United  States  the  scale 
upon  which  the  plan  of  fortifications  ought  to  be 
undertaken.  In  this  case  the  foundation  might 
be  well  laid  for  permanent  means  of  defence;  and 
correspondent  appropriations  to  be  subsequently 
made,  would  provide  for  the  regular  completion 
of  the  system. 

If  there  be  only  a  small  sum  appropriated,  the 
work*  may  not  be  well  commenced,  or,  perhaps, 
nothing  will  be  done  for  any  of  the  Atlantic 
States,  except  making  some  repairs.  Would 
this  be  due  to  them?  If  a  liberal  appropriation 
be  made,  and  should  not  all  be  wanted  within  the 
year,  still  it  will  be  attended  with  (he  advantage 
of  assuring  to  the  Executive  the  command  of 
means  for  permanent  fortifications,  and  tbe  money 
may  be  drawn  from  tbe  Treasury,  according  to 
c  ire  una  stance*,  in  the  course  of  a  *ubwquent  year. 


More  tban  half  a  million  of  dollars  might  now 
be  granted  for  fortifications,  without  any  finan- 
cial impediment*.  The  Secretary's  report  on  the 
finances  estimates  tbe  revenue  from  the  customs 
at  thirteen  millions  of  dollars  for  the  year.  He 
inform*  us,  indeed,  that  the  product  for  the  fust 
three  quarters  of  the  year  1806,  ha*  exceeded  that 
of  the  correspondent  quarters  in  the  year  1805,  but 
has  not  mentioned  the  amount  of  this  excess.  At 
what  sum  ought  it  to  be  stated?  Let  gentlemen 
conjecture,  for  a  moment  1  Do  they  suppose  it 
to  tie  a  million  of  dollars?  It  ia  not  relied  on  as 
an  item  iu  the  Treasury  estimate*.  Yet  it  pre- 
sents a  fund  for  a  liberal  appropriation.  From  a 
comparison  of  other  official  documents  with  the 
report*  on  the  finances,  I  can  now  state  with  un- 
donbting  assurance,  thnt  the  excess,  to  which  the 
Secretary  had  referred  in  general  terms,  amounts 
to  more  than  a  million  and  a  quarter  of  dollars.* 

This  is  for  the  three  first  quarters  of  the  year: 
and  from  the  relative  amount  of  importations,  it 
may  be  confidently  expected,  that  the  last  quar- 
ter of  the  year  will  exhibit  a  correspondent  «■ 

.    All  this  excess,  which  canaot 

illion  and  an  bait  for  the  whole 


be  taken  from  the  Tre 


ire,  . 


encroaching  on  any  existing  appropriation, 
might  all  be  granted  for  fortifications,  witbooi  de- 
ranging any  operations  of  the  Government.  Tliii 
sum  is  free  for  your  disposal,  as  at  clear  overplus. 
beyond  all  the  official  estimates. 

I  now  ask  that  some  portion  of  this  overplus 
may  be  appropriated  for  the  protection  of  oat 
parts  and  harbor*.  I  am  not  willing  to  abandon 
the  whole  Atlantic  frontier  to  tbe  generosity  of 
foreign  aggressors.  I  would  not  encourage  them 
to  expect  plunder  without  blood. 

Much  Bas  been  saidabout  tbe  Louisiana  purchase. 
It  haa  been  the  topio  of  popular  harangaes;  and 
various  opinions  have  been  advanced  with  respect 
to  such  an  extension  of  territory.  Yet  (be  great 
object,  perhaps  the  only  object,  for  which  suck  a 

Curchase  ought  to  be  valued  by  the  people  of  the 
Inited  States,  is  (be  security  of  the  free  naviga- 
tion of  the  Mississippi,  and  other  waters  as  rela- 
tive to  the  commerce  of  the  Western  country. 
Among  those  who  understand  the  full  value  of 
that  navigation,  I  recollect  no  person  who  bas  ob- 
jected merely  to  the  price.  Objections  were  made 
for  other  causes — questions  respecting  title  and 
boundaries,  stipulations  which  might  lead  to  for- 
eign interference,  and  stipulations  which  were 
deemed  unconstitutional.  Sucb  objections  wen 
collateral  to  the  main  object  which  I  bare  men- 
tioned, and  were  founded  on  the  exceptionable 
terms  of  tbe  instrument  of  cession,  not  on  the 
price  to  be  given  for  securing  the  freedom  of  the 
Western  commerce. 
That  price  wa*  fifteen  millions  of  dollars.    S» 

Revenue  from  duties  on  imports  and  tonnage  for  Ik 

three  first  quarters  of  1806     -        •    $9,670,978  N 

Pot  the  three  first  quarter*  of  1908      -    10,973,888  « 

Increase  tor  three  quarters  of  a  year   -      1^93,906  M 
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ich  has  been  granted  on  account  of  the  West- 
a  country.  It  ii  equivalent  to  a  perpetual  ad- 
it y  of  oioe  hundred  thousand  dollars.  So  much 
applicable  to  the  protection  of  that  portion  of 
e  United  Slates  -  nine  hundred  thousand  dollars 
cry  year  forever. 

After  so  large  an  appropriation  for  the  more 
i mediate  interest  of  the  Western  country, 
by  Dot  grant  something  effectual  for  the  At- 
otic  States?  Yet  I  make  no  claims  on  the 
atitude  of  our  fellow-citizens  of  the  West.  The 
eat  expense  for  security  against  foreign  aggres- 
ina  must  have  relation  to  the  frontier* ;  and  al- 
otigh  the  inhabitants  in  the  vicinity  may  be 
:ore  immediately  benefitted,  yet  the  nation  has 
general  interest  in  the  security  of  all  the  in- 

"When  yon  are  solicited  to  provide  for  the  se- 
lrity  of  the  Atlantic  frontier,  can  you  condemn 
.ie  measure  as  unreasonable?  Where  is  the 
reatest  body  of  population  ?  Where  is  the  great- 
.t  mass  of  wealth?  And  where  do  you  collect 
.our  principal  revenue? 

Notwithstanding  these  strong  claims  of  the  At- 
intic  Stales,  the  amount  now  desired  for  them 
,i  not  so  much  as  has  been  granted  for  the  West- 
jn  country.  Besides  the  perpetual  annuity  of 
ine  hundred  thousand  dollars,  recollect  the  an- 
ual  expenditures  for  the  army  I  For  the  theatre 
f  their  service  look  to  the  West  1 

With  the  grant  equivalent  to  $900,000  annual- 
y  forever  to  secure  the  frontier  on  the  West,  and 
vilh  the  maintenance  of  the  regular  forces  for 
Protection  in  'that  quarter,  would  it  seem  more 
ban  just  to  grant  an  equal  sum  for  protecting  the 
frontier  on  the  Atlantic  1  Yet  it  is  not  halfthat 
10m  which  is  now  in  debate ;  it  is  hut  one  third 


if  the 


aforo 


o  details,  I  offer  no  plan, 
The  a. 


-'ortitication  of  any  of  our  ports.  I  do  not  pro- 
Teas  myself  to  be  an  engineer.  The  art  of  con- 
structing works  for  attack  or  defence  is  so  pecu- 
liarly a  distinct  province,  that  some  of  the  most 
eminent  military  commanders  have  deemed  it 
proper  in  this  respect  to  rely  on  their  engineers, 
rather  than  on  themselves.  If  a  plan  for  the  reg- 
ular fortification  of  any  four  principal  ports  were 
now  submitted  to  the  House,  would  the  majority 
understand  the  terms  of  art  to  be  used  in  explain- 
ing it  ? 

Various  observations  hare  been  nude  relative 
M  the  impracticability  of  fortifying  New  York,  so 
ai  completely  to  secure  it  against  capture.  That 
such  a  place  as  New  York  might  ultimately  be 
taken  by  an  enemy,  is  not  denied.  In  process  of 
time,  any  fortified  place  might  be  taken,  if  invest- 
ed by  superior  forces,  and  lefi  without  succors. , 
Shall,  ii,  therefore,  be  said,  thai  fortifications 
are  useless?  Security  against  predatory  excur- 
sions ;  the  powerful  resistance  which  a  small  body 
of  men  may  oppose  to  the  more  regular  efforts  of 
i  an  invading  enemy;  the  embarrassment  of  his 
i  operations;  the  waste  and  discouragement  of  his 
'  forces ;  the  gaining  time  to  collect  strength  for 
'  meeting  him  in  the  field — these  are  among  the 
I    advantages.     To  fortify  New  York.so  as  lo  with- 


stand a  powerful  enemy  for  a  long  time,  may  be 
difficult    But  is  it  impossible  ? 

""ie  duties  assigned  to  this  House  do  not  re- 
!  the  members  to  be  engineers  competent  to 
decide  such  questions.  If  we  appropriate  the 
proper  sums  for  the  defence  of  our  ports  and  har- 
bors, professional  men,  whose  duly  it  is  to  under- 
stand such  subjects^  may  be  directed  to  make  the 
requisite  examinations  and  surveys,  and  report 
such  plans  of  defence  as  may  be  judged  useful. 
If,  on  investigation,  they  should  condemn  the  pro- 
ject of  fonifylng  any  particular  place,  we  may  be 
confident  that  the  President  of  the  United  States 
would  not  order  it  fortified ;  and  the  money  would 
'course  remain  to  be  applied  lo  other  uses. 

If  we  are  not  to  have  any  fortifications,  because 
it  might  be  possible  for  an  enemy  to  take  them, 

'  t  will  gentlemen  say  with  respect  to  other 
as  of  defence?  Army,  navy,  militia,  all  are 
liable  to  disasters.  When  will  you  give  battle  lo 
invaders  of  the  country,  if  you  wait  for  absolute 
assurance  of  victory  ?  Would  von  reproach  those 
who  fought  at  Bunker's  Hill,  because  they  were 
ultimately  compelled  to  retire  from  the  works? 

The  subject  presents  a  great  public  question. 
Will  you  abandon  the  country  near  the  Atlantic 
to"  pillage  and  desolation,  or  will  you  authorize 
a  regular  system  of  defence  1 

With  a  Treasury  full  to  overflowing,  you  are 
now  called  upon  10  appropriate  a  part  of  the  ex- 
cess of  your  revenue  for  protecting  Ibis  important 
portion  of  our  country.  Let  the  moneys  be  ap- 
plied regularly,  from  time  to  time,  as  the  Treas- 
ury will  allow,  until  the  system  shall  be  comple- 
ted. Such  a  plan  requires  no  exhausting  of  your 
resources;  no  present  augmentation  of  the  army ; 
no  loan ;  no  new  debt. 

In  forming  an  opinion  relative  to  fortifications 
for  the  Atlantic  frontier,  I  deem  it  unnecessary  to 
enter  into  an  examination  of  the  various  circum- 
stances attending  our  foreign  relations  at  the  pres- 
ent moment.  To-morrow  there  may  be  a  change. 
To  decide  the  question  now  before  us,  we  need 
not  inquire,  in  detail,  what  has  been  effected  by 
the  extraordinary  missions  from  this  country  to 
Europe,  with  respect  to  subjects  which  occupied 
so  much  of  your  deliberations  at  the  last  session — 
whether  a  satisfactory  treaty  has  or  has  not  been 
negotiated  with  one  of  the  European  Powers? 
whether  the  negotiations  with  other  Powers  are 
nearly  closed,  or  are  still  to  be  protracted  amidst 
multiplied  embarrassments  and  vexations?  These 
would  be  but  partial  views  of  the  general  subject. 
his  a  permanent  system  for  the  common  defence, 
which  I  wish  to  have  adopted  from  a  regard  to 
the  great  principles  of  public  security. 

On  this  subject,  I  do  not  say  that  the  United 
Slates  are  in  immediate  danger  from  any  one  of 
the  European  Powers:  I  make  no  attempt  to 
alarm  you  by  any  such  declaration.  But  then 
are  general  considerations  which  are  highly  in- 
teresting lo  this  country.  Some  of  them  1  will 
now  mention  very  concisely. 

Events  in  Europe  proclaim  one  broad  fact— 
the  wish  for  peace  is  not  a  security  against  war. 

Of  the  States  called  Republics,  in  ancient  or 


,yGoogIe 


603 


HISTORY  OP  CONGRESS. 


604 


February.  If 


modern  times,  atl  have  lost  their  independence  or 
ceased  to  exist,  except  the  United  States  of  Ame- 
rica. As  exhibiting  to  mankind  one  example  of 
Republican  Govern  mem,  we  now  stand  alone  on 
the  globe,  surrounded  by  ruins. 

Our  system  of  policy  excludes  all  hereditary 
distinctions  of  rank,  title,  or  power.  Can  such 
an  experiment,  on  a  scale  so  extensive  as  oars,  be 
grateful  lo  possessors  of  monarchical  prerogatives? 
If  we  expect  no  congeniality  of  sentiment  from 
any  of  the  hereditary  Governments  founded  on 
the  ancient  feudal  system  of  Europe,  what  ought 
we  to  expect  from  a  recent  Government,  exhibit- 
ing a  new  system  of  hereditary  distinctions,  anal- 
ogous to  the  feudal  policy,  and  erected  on  feudal 
and  democratic  ruins?  While  oar  example  is 
Tiewed  with  a  jealons  eye,  if  we  appear  contempti- 
ble as  to  defence,  the  expected  facility  of  success 
will  be  an  additional  incentive  to  hostility. 

If  our  course  of  policy  should  exhibit  an  elec- 
tive Government  cherishing  peace,  but  wise  and 
strong  to  protect  all  in  the  fair  enjoyment  of  the 


fruits  of  industry,  we  shall  present  to  mankind 

imple  worthy  to  be  respected,  and  may  con- 

i  the  general  approbation  of  oar  fellow- 


citizens. 

I  will  not  so  far  dishonor  my  country  as  to  sup- 
pose that  any  member  of  this  House  can,  for  a 
moment,  admit  the  idea  of  bowing  our  free  necks 
to  a  foreign  yoke. 

Mr.  Newton  spoke  in  favor  of  a  liberal  appro- 
priation but  without  pledging  himself  to  the  rum 
Which  bad  been  moved.  He  thought  the  subject 
all-important,  and  it  was  his  decided  policy  lo  be 
liberal  on  the  score  of  national  defence.  Will 
you,  said  he,  abandon  the  seashore  1  If  you  pro- 
tect the  coast  you  at  the  same  time  protect  the 
interior.    Their  interests  are  the  same. 

Mr.  N.  had  opposed  the  specific  grant  to  for- 
tify New  York,  because  he  was  against  every 
species  of  favoritism  on  the  subject  of  national 
defence.  He  would  be  liberal  to  all.  Why  did 
Dot  the  members  from  New  York  look  to  us  at 
the  South  before,  and  consider  oar  defenceless 
Situation,  as  well  as  theirs  7  When  they  had 
awakened  from  their  lethargy,  they  attempted  to 
enlist  us  in  their  plan,  by  proposing  some  of  our 
ports,  (Charleston  and  Norfolk.)  We  resisted 
such  a  proposition.  1  wish  for  no  favoritism  to 
onr  part  or  the  country. 

The  gentleman  from  North  Carolina  (Mr.  Hol- 
land) has  delivered  an  elaborate  argument  against 
fortifications,  and  says  that  they  will  create  na- 
tional pride  and  lead  to  war.  We  ask  for  fortifi- 
cations only  to  protect  us  against  marauders.  He 
cannot  suppose  that  we  intend  to  launch  into  the 
ocean  and  privateer  with  them.  This  would  be 
something  new. 

If  we  advert  to  history,  we  shall  find  thai,  in 
Consequence  of  fortifications,  the  violence  of  ra- 
pine has  been  stayed,  campaigns  lost,  and  coun- 
tries protected  from  desolation. 

Mr.  N.  was  in  favor  of  a  liberal  and  general  ap- 
propriation on  another  ground.  The  Executive 
is  the  proper  department  to  receive  details  of  for- 
tifications, and  can  judge  concerning  them,  and 


apply  the  money  where  it  will  be  the  most  ad- 

The  gentleman  from  Connecticut  (Mr.  Dun) 
has  tamed  our  attention  to  the  Western  people, 
and  given  an  account  of  the  vast  sums  of  money 
expended  for  their  benefit.  Mr.  N.  did  not  wish 
to  make  an  interested  anneal  to  the  members  from 
that  quarter  ;  he  hoped  they  would  approve  the 
defence  of  the  coast  from  the  dictates  of  reason. 
He  had  been  in  favor  of  the  purchase  of  Louisiana, 
and  he  thanked  God  that  bis  name  was  on  record 
as  the  friend  of  that  measure.  Our  interests  and 
those  of  the  Western  people  are  inseparable,  and 
he  hoped  they  would  consider  onr  situation.  The 
day  will  come,  I  predict  it,  when  the  interests  of 
the  West  and  the  Atlantic  States  will  not  mili- 
tate ;  I  hope  they  do  not  now.  When  the  Atlan- 
tic Stales  are  distressed,  the  Gulf  of  Mexico  will 
be  in  the  like  predicament,  and  the  mouth  of  tbf 
Mississippi  will  be  blocked  up. 

Mr.  Ho li,* bid  explained.  He  said  the  mer- 
chants of  New  York  had  fitted  out  vessels  to  St. 
Domingo,  and  compelled  Congress  Co  make  a  law 
prohibiting  the  trade.  They  had  done  more. 
They  had  suffered  ibe  Leander  to  be  fitted  out 
for  an  attack  on  a  foreign  Power  at  peace  with  us. 
when  they  might  have  prevented  it.  If  they  go 
to  inch  length  when  they  are  in  a  defenceless 
situation,  what  would  tbey  do  if  they  were  for- 
tified 1  If  we  once  engage  in  war  by  the  miscon- 
duct of  such  men,  we  should  defend  ibem,  as  Hec- 
tor defended  Troy  against  the  Greeks,  though  he 
reprobated  the  cause  of  the  war.  New  York  has 
done  enough  to  show  that  they  feel  secure.  Tbt 
people  there  might  hare  prevented  many  improper 
things. 

Mr.  Cook  said  be  was  happy  that  the  gentle- 
man from  North  Carolina,  (Mr.  Holland)  had 
given  the  House  such  long,  learned,  and  logical 
speeches.  He  hoped  all  the  arguments  hid  now 
been  brought  up  on  that  side  of  the  question,  and 
it  would  not  be  very  difficult  to  answer  term. 
Mr.  C.  was  surprised  to  hear  all  the  people  of  New 
York  charged  with  the  acts  of  a  few.  This  wis 
new  doctrine.  The  gentleman  reprobates  all  pre- 
parations for  war.  We  must  then  disband  the 
militia,  lest  they  should  provoke  a  war.  Oar  na- 
vy and  gunboats  are  all  useless,  nay  worse  tnsn 
useless,  for  they  may  provoke  a  war.  _ 

Mr.  C.  hoped  there  was  no  prejudice  in  the 
Houaeagainst  merchants.  It  was  troethsts  con- 
siderable pan  of  them  are  opposed  lo  the  present 
Administration,  but  he  supposed  it  was  because 
they  thought  they  were  not  sufficiently  protected 
by  the  Government,  and  that  the  present  Adminis- 
tration was  hostile  to  their  interests.  Mr.  C.was 
not  the  apologist  of  such  men.  He  was  himself 
a  friend  to  the  present  Administration,  because  he 
thought  it  better  than  the  past.  We  have  mend- 
ed, but  we  are  not  perfect.  I  would  not  reject  si 
measures  proposed,  because  tbey  were  adopted  bf 
the  last  Administration. 

Mr.  Elmeb  spoke  at  length  in  favor  of  SSO,M0. 

Mr.  Fibx  wished  to  know  what  republics  bad 
ever  perished  for  want  of  fortifications  and  a  navj  I 
The  Government  has  already  laid  oat  large  stuns 
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for  the  merchants,  in  negotiating  treaties,  support- 
ing iminssa  don  and  consuls,  &e.  He  was  against 
fortifications  for  the  very  reasons  urged  in  their 
ftior.  If  New  York  is  the  object,  why  Dot  My 
sol  It  is  said  we  hare  a  law  mentioning  eighteen 
ports.  This  it  specific,  and  why  not  therefore  re- 
peal this  tiw  and  let  all  the  whole  coast  from 
Florida  to  Machias  be  fortified?  It  is  said  the 
responsibility  is  with  the  President.  If  a  partic- 
ttlit  port  is  not  protected,  the  fault  will  then  be 
til  charged  to  him.  and  a  great  outcry  made.  I 
am  therefore  opposed  to  the  motion. 

Mr.  Dani.— It  is  true  that  I  am  against  a  par- 
tial appropriation  for  New  York — not  that  I  am 
against  fortifying  that  port,  but  because  I  do  not 
wish  tbe  interest  of  New  York  to  be  detached 
bom  the  common  interest  of  the  Atlantic  States. 
The  defence  of  our  ports  and  harbors  is  a  great 

Sialic  concern,  respecting  which  I  would  legis- 
ts on  public  principles.  Other  ports  besides 
New  York  ha* e  claims  to  protection ;  nod  shall 
theybeall  abandoned,  and  New  York  exclusively 
regarded  ?  I  would  make  a  general  provision  fur 
ion  i  Seal  ions,  which  might  be  applied  to  the  re- 
spec  lire  ports  and  harbors  according  to  their  situa- 
tions, and  relative  importance.  Among  those 
which  are  important,  I  regard  New  York  as  pre- 
eminent. But  although  it  is  the  right  arm  of  our 
defence,  it  is  not  the  whole  body. 

.If  ay  gentlemen  suppose  the  idea  of  fortifying 
New  York  to  be  n  project  for  inflaming  the  local 
politics  of  the  State,  if  they  suppose  that  any  of 
the  propositions  which  have  been  moved  and  sup- 
ported in  this  House  have  been  made  with  a  view 
to  the  local  elections,  this  is  not  a  procedure  for 
which  1  am  responsible.  I  have  entered  into  no 
ingae  with  either  of  the  contending  sections  of 
the  ruling  party  in  New  York.  Among  the  po- 
Ulieal  leaders  of  different  descriptions  in  that 
State,  ate  to  be  found  men  of  talents,  entitled  to 
"*!'  personal  respect.  Their  good  sense,  I  am  con- 
Ifail,  will  not  permit  them  to  believe  that  their 
great  panose  is  to  be  secured  by  any  petty  appro- 
priation for  the  port  of  New  York.  They  have 
>"  interest  in  common  with  others.  Where  is 
the  propriety  of  their  separation  from  the  com- 
mon fed 

When  the  gentleman  from  Vermont  (Mr.  Fiat) 
tiib  abont  fortifying  the  whole  coast,  from  East 
Florida  to  Machias,  what  idea  has  he  of  fortifica- 
tions? If  he  means  the  erecting  of  batteries 
everywhere,  along  the  whole  extent  of  the  coast, 
d°e>  he  know  anything  abont  the  subject  1 

la  the  case  where  an  extensive  frontier  is  to 
V  protected,  one  of  the  first  principles  of  defence 
ii  to  provide  for  securing  the  most  important  po- 
sition!. No  man  who  understands  the  subject 
would  seriously  propose  to  construct  works  at 
Terrplice,  however  insignificant.  Effectual  pro- 
vision for  the  principal  places  is  what  is  desired. 
The  command  of  them  is  a  security  for  the  rest. 
.  "  it  be  asked,  what  places  on  the  Atlantic  fron- 
tier are  of  most  importance  with  respect  to  the 
toramon  defence,  an  attention  to  the  history  of 
yr  Revolutionary  war  might  assist  gentlemen  " 
tending  the  question. 


The  port  of  Boston,  which  was  occupied  at  the 
commencement  of  hostilities,  was  abandoned  by 
the  British  early  in  tbe  next  year.  It  was  not  a 
convenient  position  for  the  enemy. 

In  the  same  year,  after  the  abandonment  of 
Boston,  the  British  seized  (he  port  of  New  York. 
This  was  of  such  importance  as  a  military  and 
naval  station,  it  was  so  favorable  to  their  virion* 
enterprises,  it  enabled  them  so  extensively  to  an- 
noy the  country  and  intercept  the  interior  com- 
munications, white  It  was  attended  with  peculiar 
advantages  for  maritime  warfare,  that  they  con- 
tinued to  occupy  it  during  all  the  subsequent 
years  of  the  war.  The  fact  is  decisive  with 
respect  to  the  superior  importance  of  New  York. 
Philadelphia  was  the  main  object  of  a  cam- 
paign, bnt  was  abandoned  the  year  after  it  was 
taken. 

The  conduct  of  the  enemy  proved  the  import- 
ance which  they  attached  to  Norfolk  in  Virginia. 
Charleston,  in  South  Carolina,  was  judged  worthy 
of  a  long  siege,  end  from  its  relative  situation, 
and  the  advantages  of  water  communication  with 
other  places,  must  be  deemed  of  peculiar  import- 
ance. The  seizure  and  occupation  of  Sarnonah, 
in  Georgia,  have  proved  the  attention  due  to  thai 
place.  There  areother  ports  of  no  inconsiderable 
moment.  It  is  needless  to  mention  all  which  have 
been  designated  by  law.  Proportionate  attention 
is  due  to  each  of  them. 

It  is  proper  for  us  to  grant  moneys  for  the  gen- 
eral purpose  of  fortifications ;  and  the  greatest 
proportion  may  be  applied  where  it  will  be  most 
useful.  It  is  for  professional  men  to  give  opinions 
on  such  questions,  and  the  President  of  the  United 
States  may  then  decide.  He  may  require  infor- 
mation from  the  proper  officers,  will  have  at  com- 
mand better  means  of  knowledge  than  the  mem- 
bers of  this  House,  and  can  more  properly  direct 
the  detailed  execution  of  the  system.  To  him, 
as  commander-in-chief  of  the  public  force,  it  pe- 
culiarly belings  to  direct  the  particular  applica- 
tion of  snch  general  means  of  defence  as  may  be 
provided  by  the  Legislature. 

Mr.  Newton  had  omitted  one  idea  before.  In 
time  of  war  the  communication  between  different 
parts  of  the  country  must  be  by  inland  naviga- 
tion, as  we  have  no  navy  adequate  to  the  protec- 
tion of  trade  coastwise.  Canals  are  now  cutting 
between  Norfolk  and  Albemarle  Sound,  and  be- 
tween North  and  South  Carolina.  If  Norfolk 
then  shooldibe  taken,  it  would  interrupt  all  water 
communication  between  the  Middle  and  South- 
ern States. 

Mr.  Cook  was  about  rising  again,  when 

Mr.  Shims  rose :  As  be  saw  gentlemen  getting 
up  the  third  time,  fan  would  remark  that  there  was 
much  business  on  the  table,  and  that  only  eight 
days  was  now  left  to  do  it  in.  He  hoped  gentle- 
men would  therefore  shorten  their  speeches  as 
much  as  possible.  He  believed  every  member 
was  ready  to  vote.  Mr.  3.  proceeded  at  some 
length  lo  insist  on  the  value  of  time  and  the  ne- 
cessity of  being  brief. 

After  some  animadversions  from  Mr.  Cook  on 
the  remarks  of  Mr,  Smut,  the  question  on  Mr. 
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C.'s  motion  to  appropriate  (300,000  for  fortica- 
tions  was  taken  and  tost,  44  yeas  to  57  nays. 

Mr.  Newton  proposed  $150,000. 

Mr.  Masters  proposed  $200,000.  The  motion 
of  Mr.  M.  was  lost,  yeas  46. 

Mr.  Smilib  proposed  $100,000.  Since  the  New 
York  gentlemen  say  gunboats  wiit  not  do  there, 
I  am  willing  to  let  them  have  ho  much  for  forti- 
fications, seeing  it  will  not  increase  the  whole  ex- 
pense. 

The  question  on  Mr.  Newton's  motion  to  in- 
sert $150,000  was  ukea  and  carried,  yeas  56, 
nays  47. 

The  Committee  had  now  gone  through  the  bill. 

Mr.  Thomas  proposed  an  additional  section  to 
appropriate  a  sum  tor  gunboats. 

Mr.  &utncy  observed  that  if  the  gentleman 
who  made  this  motion  had  not  been  from  New 
York  he  should  hare  supposed  that  he  intended 
to  defeat  the  bill,  for  it  was  well  known  that 
many  friends  to  fortifications  were  decidedly 
against  building  any  more  gunboats. 

Mr.  D.  R.  Williams  expressed  his  hostility  to 
the  motion.  We  have  already  gunboats  enough 
for  use,  in  those  places  where  they  are  useful. 
Some  gentlemen  were  disposed  to  make  fun  of 
gunboats,  but  they  originated  in  federal  times  and 
those  first  built  were  indeed  curious  creatures. 
They  were  a  sort  of  amphibious  animal;  they 
were  a  perfect  nondescript,  and  formed  a  new  era 
in  naval  architecture.  They  had  two  heads,  two 
keels,  and  never  a  stern.  We  have  made  some 
improvements,  and  I  hope  we  shall  make  more. 

Mr.  Cook  was  glad  to  hear  that  gunboats  had 
a  federal  birth. 

Mr.  Quincy  said  he  believed  gunboats  origina- 
ted in  federal  times,  and  everything  else  that  rela- 
ted to  the  defence  of  the  country.  He  had  heard 
of  nothing  new  under  the  present  Administration 
Gunboats  were  useful  in  some  places,  but  the  ridi- 
cule had  been  cast  upon  them  because  they  had 
taken  place  of  everything  else,  and  were  con- 
sidered as  a  substitute  for  all  other  means  of  de- 
fence. 

Mr.  Alston  agreed  that  the  present  Adminis- 
tration had  taken  up  a  new  system  of  defence. 
It  was  that  of  saving  the  public  money.  This 
system  was  new,  and  not  known  in  federal  times. 
We  had  not  gone  on  increasing  taxes  like  our 
predecessors. 

Mr.  Quincy  replied  that  the  Federal  Ad- 
ministration bad  saved  the  country  from  danger 
and  disgrace.  He  wished  he  could  say  as  much 
of  their  successors. 

Mr.  Smilib  asked  if  they  had  not  defended  the 
country.  He  would  ask,  also,  if  all  the  fortifications 
ever  built  were  worta  the  pea  in  his  hand  1 

Mr.  Greoo  thought  gentlemen  were  engaged 
a  curious  debate.  It  seemed  as  if  those  on  one 
side  had  got  into  fortifications,  while  those  on  the 
other  were  coming  in  gunboats  to  attack  tbem. 
Mr.  G.  could  see  no  prospect  of  danger,  and  he 
wondered  why  so  much  ado  was  made  about  the 
subject.  He  wa«,  however,  willing  to  vote  for  the 
sum  which  had  been  agreed  to,  so  that  gentlemen 
might  enjoy  repose  when  they  went  to  bed. 


The  section  for  gunboats  was  then  agreed  to— 
53  yeas,  34  nays. 

Two  blanks  remained  to  be  filled— first,  tbe 
amount  of  the  appropriation,  and  secondly,  ike 
number  of  boats. 

On  motion  of  Mr.  Eab.lt  the  first  blank  *u 
filled  with  150,000 ;  and  on  motion  of  Mr.  Thomas 
the  second  was  filled  with  30,  so  that  1150.000 
were  appropriated  to  build  thirty  gunboats. 

The  Committee  rose  and  reported  the  bill  si 
amended  to  tbe  House,  who  immediately  adjourn- 
ed, ayes  56,  nays  44,  without  taking  any  question 
on  the  report. 

Monday,  February  23. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
invalid  pensioners  placed  on  the  pension  list  of 
the  respective  States,  in  obedience  to  a  resolution 
of  the  House  of  the  seventeenth  April,  one  thou- 
sand eight  hundred  and  six  ;  which  were  read, 
and  ordered  to  be  referred  to  the  Committee  of 
Claims. 

A  message  from  the  Senate  informed  the  Home 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  regulating  the  granting  of  registers  in  esse  of 
ships  and  vessels  of  the  United  States  becoming 
the  property  of  bank  and  insurance  companies, 
to  which  they  desire  the  concurrence  of  this  Bouse. 
The  Senate  have  passed  the  bill  sent  from  this 
House,  entitled  -'An  act  to  continue  in  force,  for 
a  further  time,  an  act,  entitled  'An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  tbe  Island  of  St  Do- 
mingo," with  an  amendment ;  to  which  they  de- 
sire the  concurrence  of  this  House;  also,  the  bill, 
entitled  "An  act  to  extend  tbe  time  for  locating 
Virginia  military  warrants,  and  for  returning:  tbe 
surveys  thereon  to  the  office  of  the  Secretary  of 
tbe  Department  of  War,"  with  several  amend- 
ments; to  which  they  desire  the  concurrence  of 
this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
regulating  the  granting  of  registers  in  esse  of  ship* 
and  vessels  of  tbe  United  States  becoming  the 
property  of  bank  and  insurance  companies,  ww 
read  twice  and  committed  to  a  Committee  of  tat 
Whole  to  morrow. 

The  House  proceeded  to  consider  the  *"f'\ 
ment  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  continue  in  force,  for  a  further  time. 
an  act,  entitled  'An  act  to  suspend  the  ewnmereial 
intercourse  between  the  United  State"  sad  certain 
parts  of  the  island  of  St.  Domingo:"  Whereupon, 

Raolried,  That  this  House  do  agree  to  the  said 
amendments. 

PUBLIC  DEBT. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  the  act  enti- 
tled "An  act  supplementary  to  the  act  entitled 
'An  act  making  provision  for  the  redemption  ol 
the  public  debt  of  the  United  Slates. 

A  motion  was  made  to  strike  out  the  first  sec- 
tion, which  is  as  follows : 

Sac  1.  Beit  enacied,  6y  the  Senate  end  Hewf 
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.  stock  of  the  United  States  shall 
scribed  to  the  loan  constituted  by  the  act  to  which  this 
is  an  addition,  the  said  unjubaciibod  stock  shall  be  paid 
and   reimbursed    by    payments,    on    account  both   of 


stock,  i 


the  whole  of  the  said  stock  thill  have  been  reimbursed 
and  paid  ;  and  the  Co  minimi  on  era  of  the  Sinking  Fund 
are  hereby  authorized  and  required  to  moke  the  said 
payments  by  dividend!,  at  the  rate  of  one  per  cen- 
tum on  the  original  capital,  payable  on  the  last  day  of 
March,  June,  September,  and  December,  of  each  year, 
after  the  year  one  thousand  eight  bandied  end  eight, 
■nttf  the  reimbursement  shall  hate  been  effected. 

This  (notion  was  supported  by  Messrs  Tai.l- 
midge  and  Qumcr ;  and  opposed  by  Messrs. 
J.  Randolph,  and  Bi  dwell;  and  disagreed  to 
— ayes  6;  when  the  Committee  rose,  and  the 
lull  was  ordered  to  a  third  reading. 

NATIONAL  DEFENCE. 
The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  on  the  bill  relative 
to  fortifications  and  gunboats.    The  Committee 
reported  an  appropriation  of  150,000  dollars,  to 
fortify  the  harbors  of  the  United  States,  and  tbe 
like  sum  to  build  thirty  gunboats. 
Mr.  Dana  called  for  a  division  of  the  question. 
The  question  was  accordingly  divided,  and  on 
concurring  in  so  much  uf  the  report  as  appropri- 
ates 150,000  dollars  for  fortifications;  a  debate  of 
considerable  length  took  place. 

Mr.  Oi.ik  opposed  a  concurrence,  and  contend- 
ed that  the  sum,  was  much  too  large  Great 
to  wns  are  seldom  or  never  destroyed  in  war.  Far 
example,  none  of  our  considerable  seaport  towns 
hare  been,  destroyed  la  any  former  war,  though 
the  country  baa  been  settled  nearly  two  hundred 
years,  and  they  have  been  always  exposed  to  tbe 
incursions  of  an  enemy.  He  was  also  opposed  to 
building  gnn boats.  If  two  hundred  were  consid- 
ered sufficient  for  our  protection  in  time  of  war, 
seventy  must  be  a  respectable  peace  establish- 
ment.   Mr.  O.  spoke  at  considerable  length. 

Mr.  R.  Nelsow  would  not  have  risen  at  this 
time,  but  he  had  been  informed  that,  during  his 
absence,  certain  gentlemen  who  had  misunder- 
stood or  misrepresented  him,  had  amused  them- 
idves  by  commenting  on  his  observations  as  to 
running  away  on  the  approach  of  danger.  He 
had  said,  or  intended  to  say,  when  this  subject 
was  under  discussion  on  a  former  day,  that  if  we 
should  be  invaded  by  a  large  force,  it  would  be 
better  to  retire  into  the  country  and  there  meet  the 
enemy,  than  to  pen  ourselves  up  in  fortified  towns, 
and  there  be  taken  prisoners. 

If  you  intend  to  fortify  tbe  whole  coast,  this 
sum  is  totally  inadequate.  If  designed  merely  for 
the  protection  of  New  York,  it  is  thrown  away; 
for  fire  millions  would  not  fortify  New  York 
against  a  competent  force. 

Mr.  J.  Randolph  was  sorry' that  the  voice  of 
his  friend  from  Vermont,  (Mr.  Oi.im,)  prevented 
aim  from  being  heard  by  the  whole  House,  be- 
9th  Con.  ad  Sssa.— 20 


cause  bis  observations  completely  evinced  the  fu- 
tility of  the  bill  reported  by  the  Committee.  He 
also  considered  the  statement  of  bis  friend  from 
Maryland  (Mr.  Nelson)  unanswerable;  that  one 
hundred  and  fifty  thousand  dollar*  was  totally  in- 
adequate to  the  protection  of  the  coast.  He  con* 
sidered  the  grant  as  a  tub  thrown  to  the  whale,  to 
amuse  him.  It  could  be  for  no  other  purpose  than 
to  Hop  clamor.  If  he  wanted  to  be  Speaker  the 
neit  session,  he  might,  perhaps,  join  in  this  prop- 
osition. It  was  a  good  electioneering  scheme. 
Or,  if  be  were  a  citizen  of  some  large  maritime 
city,  and  solicitous  for  distinction,  he  might,  per- 
haps, join  in  this  fortification  mania.  Bat,  in 
trulh,  this  proposed  sum  will  not  establish  a  de- 
fence equal  to  Corporal  Trim's  spade  and  pitch* 
fork,  for  Uncle  Toby's  potato  garden. 

Suppose  New  York  ever  so  well  fortified,  an 
army  may  land  above  the  city  and  cut  off  its  in- 
tercourse with  the  country.  A  fortification  there 
would  be  made  for  the  enemy.  Not  a  man  of  oar 
army  would  have  escaped,  in  the  last  war,  from 
Long  Island,  if  the  enemy's  general  had  not  been 
treacherous  to  his  doty  ;  and  all  tbe  calamities  of 
that  campaign  might  hare  been  avoided  if  our 
army  had  retreated  into  the  country. 

It  has  been  often  said  that  a  small  force  may 
lay  the  city  of  New  York  under  contribution. 
But,  will  gentlemen  say  this,  after  the  ample  pro- 
tection furnished  by  their  favorite  gunboats  1  Mr. 
R.  repeated  again,  that  he  considered  this  grant 
of  no  use  but  to  stop  clamor.  He  suspected  that 
the  only  effectual  plan  of  defending  New  York, 
was  that  proposed  on  a  former  day  by  the  gentle- 
man from  New  York,  (Mr.  ElmehJ  to  stop  up 
the  channel  leading  to  the  harbor.  This  would 
undoubtedly  be  an  adequate  defence,  and  the 
learned  gentleman  who  suggested  it,  must  be  a 
disciple  of  the  learned  Dr.  Lest,  who  had  an  in- 
fallible recipe  to  core  corns  ou-thBtoes — to  cut 


laeu 


»off. 


Mr.  R.  considered,  that  the  moment  these  three 
hundred  thousand  dollars  were  voted  for  fortifica- 
tions and  gunboats,  the  money  was  thrown  into 
the  Gulf  stream.  If  two  position*  could  be  made 
oat:  1st.  The  necessity  of  defence,  and  2dly, 
That  our  resources  are  adequate  to  the  object,  he 
would  cheerfully  join. 

Mr.  R.  vindicated  himself  from  the  charge  of 
inconsistency,  in  voting  for  the  defence  of  New 
Orleans,  and  opposing  that  of  New  York.  If 
Savannah  or  Charleston  were  the  richest,  the 
weakest,  and  the  most  likely  to  be  attacked  of  any 
part  of  the  United  Slates,  (and  such  is  the  fact,) 
would  there  be  any  inconsistency  in  proposing 
measures  of  defence  Tor  those  ports  and  refusing 
them  to  others  1    So  of  New  Orleans. 

New  York  and  New  England  are  not  likely  to 
be  attacked.  Burgoyne's  expedition  has  settled 
that  point.  To  attack  this  country  in  that  quar- 
ter would  be  taking  the  bull  by  the  horns;  but  if 
New  York  is  exposed,  will  their  portion  of  these 
$150,000  arert  the  danger  1 

Mr.  Elmer  spoke  at  length  against  a  concur- 

Mr.  Mniiroao  contended  that  New  York  was 
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i*  full  j  entitled  to  protection  as  New  Orleans,  sod 
store  exposed  to  danger.  In  a  few  hours  a  ship- 
of-the-line  might  come  from  the  ocean  and  place 
herself  before  the  city.  New  Orleans  was  one 
hundred  miles  from  the  sea,  and  inaccessible  to 
large  ships  of  war. 

Mr.  J.  Riwdolph  replied.  The  population  of 
New  York,  and  it*  vicinity,  was  adequate  to  its 
protection.  This  was  not  the  case  with  regard  to 
the  tide  water*  of  South  Carolina  and  Georgia. 
Tbey  could  not  defend  themselves  against  the 
smallest  force.  The  same  is  true  of  New  Orleans, 
which  is  alio  exposed  to  a  considerable  Spanish 
farce  in  its  neighborhood.  It  is,  besides,  so  far 
distant  from  any  part  of  the  United  States,  thick- 
ly populated,  that  it  is  incapable  of  timely  succor. 

Mr.  Thomas  referred  to  the  Revolutionary  war 
to  evince  the  efficacy  of  land  batteries.  The 
British  were  driven  from  Boston  by  the  batteries 
on  Dorchester  heights. 

Mr.  Qmitcv. — I  agree  with  the  gentleman  from 
Virginia  (Mr.  J.  Randolph)  as  to  the  inadequacy 
of  9150,000  to  the  object  of  fortifications,  divided 
among  all  the  ports  and  harbors  of  the  United 
States,  or  even  if  applied  to  the  single  harbor  of 
New  York.  I  feel  so  utterly  indifferent,  as  to  the 
event  of  such  an  appropriation  as  this,  obtained 
in  the  manner  and  under  the  influences  this  has 
been,  that  I  should  have  given  a  silent  vote  upon 
this  question,  were  it  not  for  an  observation 
which  escaped  that  gentleman,  and  which  seems 
to  me  to  open  an  important  view  of  the  subject. 
He  told  us  that  if  he  could  be  convinced  that  for- 
tifications were  necessary,  and  that  we  had  the 
means  to  erect  such  as  were  efficient,  he  should 
be  willing  to  vote  not  such  a  sum  as  this,  but  what 
would  be  equal  to  an  adequate  defence.  This  is 
the  true  ground  on  which  this  question  ought  to 
be  placed.  It  is,  because  fortifications  are  neces- 
sary, and  because  we  have  the  means  perfectly 
within  our  power,  that  the  obligation  is  imperious. 
Those  gentlemen  who  have  denied  the  necessity 
of  fort iflcat ions,  have  told  us  that  there  was  no 
likelihood  of  invasion;  that  the  Powers  of  Eu- 
rope were  disposed  to  be  friendly,  or  were  too 
much  engaged  in  their  own  disputes,  to  think  of 
attacking  u».  Sir,  I  do  not  rest  the  great  duty  of 
erecting  fortifications  in  onr  principal  ports  and 
harbors,  on  the  narrow  ground  of  any  immediate 
danger,  but  on  the  broad,  and,  in  my  mind,  incon- 
trovertible certainly  :!iai,  if  peace  and  independ- 
ence are  ours,  for  any  ureal  length  of  time,  it  can 
only  be  because  we  possess  and  exhibit  a  spirit  and 
ability  equal  to  the  maintenance  of  them.  To  both 
of- which  a  foresight  of  probable  evile,  and  a  wise 
preparation  against  them,  are  neeessary  requisites. 
I  advocate  fortifications  for  our  ports  and  harbors, 
not  because  commerce  ought  to  be  encouraged, 
nor  because  commercial  deposits,  as  such,  deserve 
onr  peculiar  patronage,  but  because  these  are 
constituent  ports  of  the  nation,  from  their  nature 
the  most  vulnerable  ports,  the  most  attractive  to 
the  spirit  of  plunder,  and  the  least  able  to  resist 
i(-  «h«>ever  war  happens,  our  enemies  will 
here  inflict  their  surest  and  deadliest  wound. 
Here,  therefore,  oat  national  skill  should  be  ap- 


Elied,  in  times  of  peace  and  prosperity ;  setsoBt- 
ly  to  prepare  against  events,  certain  as  to  their 
future  existence,  and  only  uncertain  as  totbe  time 
and  manner  in  which  they  may-happen.  It  is 
impossible,  in  considering  this  question  of  the  ne- 
cessity of  this  species  of  defence,  not  to  hart 
regard  to  the  aspect  of  our  foreign  relation!. 
These  are  distinct  and  peculiar.  And  so  ulso  are 
the  duties  which  result  from  them.  Formerly,  thi 
martial  force  of  Europe  was  divided  among  vari- 
ous independent  sovereignties,  which,  from  their 
real  or  associated  equality,  kept  each  other  in 
check,  and  prevented  any  one  among  them  front 
any  grant  scheme  of  universal  doBunatim.— 
Prom  tbe  bmlottM  of  power,  resulted  a  solid  se- 
curity, not  only  to  the  nations  of  Europe,  but  also 
to  us ;  and  it  grew  into  a  maxim,  that,  in  Ameri- 
ca, we  had  nothing  to  do  with  thequarrelsof  Bo- 
rone,  except  to  reap  the  harvests  which  its  dis- 
putes prepared  for  us.  So  long  as  that  state  of 
things  existed  the  maxim  was  wise,  and,  so  far  u 
it  inculcates  a  scrupulous  and  honest  neutrality,  j' 
still  continues  a  sound  rule  of  conduct  But  itii 
in  vaio  to  deny  a  conviction,  which  the  appre- 
hensions of  every  man  forces  upon  him,  that  lie 
aspect  of  affairs,  in  Europe,  Is  altogether  differeni 
from  anything  which  we,  or  which  the  world, 
ever  before  witnessed.  So  far  as  it  respects  these 
United  Slates,  there  are  now  but  two  nations  on 
the  globe—a  nation  of  land  warriors,  and  s  na- 
tion of  sea  warriors.  One  people,  humanly  speak- 
ing, omnipotent  on  one  element,  while  its  natural 
rival  b  omnipotent  on  the  other.  Between  these 
two  nations  an  inveterate,  inextinguishable  ani- 
mosity exists.  Between  them  there  can  be  so 
Cce,  which  is  not  hollow;  no  suspension  of 
tilities  which  will  not  be  suspicious,  not  only 
on  account  of  ancient  prejudices,  and  of  recent 
animosity,  bat,  from  this  undeniable  relation  in 
which  they  stand  to  each  other,  that  tbe  one  con- 
tends for  existence,  and  the  other  to  remote  the 
only  remaining  limit,  so  far  as  relates  to  the  west 
of  Europe,  to  universal  dominion.  When  such 
a  state  of  things  exists  between  tbe  only  twna- 
tions  of  the  globe,  with  whom  we  have  very  inti- 
mate relations,  is  it  possible  our  fate  will  not  ma- 
terially be  affected  by  the  event  T  Is  it  possible 
that,  let  this  contest  terminate  when  it  may,  how 
it  may,  or  in  favor  of  whom  it  may,  that  the  con- 
sequences to  as  will  not  be  eventful?  Isi<o°t 
wise  in  us  to  anticipate  those  consequences,  nod 
make  a  prudent  preparation  to  enable  us  best  to 
meet  them  ? 

I  ask,  of  all  possible  results  of  the  present  con; 
test,  which  is  that  which  will  leave  us  free  snd 
yet  at  peace;  independent,  yet  bore  to  everj 
spoiler ;  which  is  that  event  1  Is  it  peace,  or  is  H 
war?  la  it  the  total  subjugation  of  either  nation 
to  the  other;  and  of  which?  Suppose  peace; 
and  this,  too,  on  the  best  terms,  which  can  no*/ 
be  expected,  those  of  the  vti possidetis  1  Insoco 
event,  what' would  be  the  state  of  things?  On  lot 
one  side,  Bonaparte,  virtual  master  from  the  Dar- 
danelles to  the  Baltic,  with  more  than  half  arau- 
lion  of  veterans  flushed  with  victory,  and  fleshed 
for  plunder,  veterans  for  whom  he  must  find  em- 
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ploymeut,  and  who  have  no  other  trade  than  thai 
of  soldiers.  On  the  other  side.  Great  Britain,  the 
undisputed  sovereign  of  (he  seas,  obliged  to  en- 
force her  superiority  on  this  element,  because,  on 
this  depends  her  safety,  and  obliged  also  to  mo- 
nopolize, as  far  as  possible,  tbe  commerce  of  the 
world,  because,  on  this  depends  that  superiority. 
In  ease  of  peace,  what  are  our  prospects  ?  As  it 
respects  Great  Britain,  what  is  our  situation? 
The  second  commercial  nation  on  the  globe.  In 
the  sphere  of  commerce,  her  natural,  her  only  rival. 
Is  it  not  certain  that  tbe  limitation  of  the  field  of 
commercial  enterprise,  which  we  have  so  long- 
enjoyed,  and  which  would  be  inevitable  in  case  of 
peace,  would  prodnce  great  discontent  and  distress 
in  this  country  ?    Is  it  likely  that,  urged  on  by 

'•"-  ;-*-rests  or  her  if1-" —   — J  : —    f 

er,  she  would 


her  interest?  or  her  jealousy,  and 
er  power,  she  would  claim  nothing  f 
'hich  we  should  not  be  willing  to  yield  1  Rathe 


lothing  from  us, 


is  it  not  inevitable  that,  in  such . „ 

mutaal  interest  would  bring  on  irritations,  the 
usual  precursors  of  war?  Butj  suppose  this  to  be 
the  ideal — suppose  Great  Britain,  sensible  of  the 
importance  of  our  consumption  to  her  manufac- 
tures, is  as  tractable  as  we  can  desire  7  Is  there 
do  cause  of  apprehension  from  another  quarter? 
Would  Bonaparte,  at  ease  in  Europe,  long  refrain 
from  taming  his  eye  toward  this  country?  Would 
he  not  find  us  rich,  and  fat,  and  heavy,  from  long 
prosperity  ?  Disinclined  to  fight  about  the  lauds 
we  cave,  and  ready  to  purchase  those  we  have 
not?  If  we  had  no  evidence  of  his  disposition 
toward  this  country,  is  not  the  very  nature  of  his 
power  such  as  may  put  it  beyond  his  reach  to 
interfere  with  our  peace,  were  he  ever  so  much 
inclined?  It  is  the  nature  of  the  military  power, 
especially  such  as  his,  of  sudden  and  self-created 
elevation,  to  raise  to  Itself  rivals  among  all  the 
chiefs  at  the  great  divisions  of  the  army.  The 
jealous  master  must  remove  the  object  of  its  fears 
to  a  distance.  A  soldiery,  corrupted  by  victory, 
must  be  employed.  Why  was  Bonaparte,  with 
his  forty  thousand  veterans,  sent  by  the  Directory 
to  Egypt?  To  conquer  the  country?  This  was 
the  ostensible  object.  The  real  one  to  find  em- 
ployment for  a  military  commander,  loo  popular 
-with  his  army  to  be  removed,  too  restless  to  be 
idle,  too  am  bilious  not  to  be  dreaded.  Why  was 
JLeCiere,  with  another  force,  sept  to  St.  Domin- 
go? As  much  from  a  necessity  to  rid  themselves 
nt  borne  of  domestic  troubles,  as  in  the  hope  of 
regaining  lost  territory.  What  is  to  prevent,  in 
case  of  peace,  a  similar  danger  in  Franca,  which 
can  only  be  removed  by  same  similar  expedition, 
and  what  security  that  it  will  not  take  its  direc- 
tion this  way,  as  well  as  any  other?  Sir,  bare 
we  seen  no  evidence  of  a  disposition  toward  men' 
an  enterprise  in  the  present  Dead  of  the  French 
nenioa?  Previous  to  the  purchase  of  Louisiana, 
wns  net  a  settlement  openly  avowed  to  be  intend- 
ed for  mat  quarter  7  And  was  not  the  apprehen- 
sion of  such  a  military  establishment,  among  the 
reawoi  which  led  to  that  purchase?  Let  peace 
take  place  to-morrow,  end  the  prospect  of  this  na- 
tion is  the  most  melancholy  and  alarming.  It 
may  be  impossible  to  foresee  which  nation  will 


interfere  with  our  rights  and  pot  our  mild  spirit 
to  the  trial,  or  in  what  manner  it  will  be  attempt- 
ed. But,  that  it  will  be  done  by  the  one  or  the 
other,  is  scarcely  problematical. 

But,  let  us  grant  that  peace  is  impossible.  Sup- 
pose war  continues?  Are  our  prospects  brighter  ? 
Is  it  not  obvious  that,  from  this  moment,  the  war 
must  assume  a  new  character  1  Is  it  not  now  on 
the  one  side  a  war  of  extirpation,  and  on  tbe  other 
for  self-existence  7  On  these  accounts  we  cannot 
reason  on  this  as  on  common  wars.  To  one  na- 
tion, in  case  of  defeat,  there  is  no  hereafter.  Its 
being'  is  at  hazard.  We  cannot,  therefore,  expect 
it  will  conduct  its  warlike  operations  according 
to  the  ordinary  and  received  maxims  of  common 
prudence.  Its  struggles  must  inevitably  be  eon- 
vnlsive.  How  long  will  Bonaparte  allow  our 
commerce  with  Great  Britain  ?  If,  indeed,  at  this 
moment  it  be  permitted,  which  seems  doubtful. 
If  we  are  denied  this  intercourse,  are  we  prepared 
tosubmit?  If  we  do  not  can  we  keep  peace  witb 
France?  If  we  do,  can  we  with  Great  Britain  7 
On  the  other  hand,  may  we  not  expect  retaliation 
on  our  commerce  with  Prance?  Are  we  willing 
to  yield  tbe  whole  with  both  nations?  Can  we 
long  carry  it  on  with  either  without  being  forced 
into  the  war,  or  without  having  all  tbe  misfor- 
tunes of  war  with  none  of  tbe  fruits  of  neutrality? 
It  is  from  this  state  of  our  foreign  relations,  that 
I  argue  the  necessity  of  wise  preparation  for  de- 
fence, in  all  the  weak  parts  of  the  nation ;  those 
which  are  most  exposed;  those  which  constitute 
the  frontier ;  and  which,  from  their  riches,  most 
allure  plunderers.  1  consider  it  as  a  principle, 
that  a  nation,  rich  and  enterprising  as  is  the 
American,  and  placed,  by  its  commercial  rela- 
tions, in  the  midst  of  martial  nations,  cannot  long 
maintain  either  peace  or  independence  without 
making  a  regular  preparation  for  those  events 
which  are  certain,  unless  prevented  by  the  spirit 
which  such  preparations  indicate. 

But,  the  objection  urged  is  not  so  much  to  the 
utility,  or  the  wisdom  of  fortifications,  as  to  the 
expense.  We  have  been  warned  against  begin- 
ning fortifications,  because  it  is  said :  "  Once  en- 
1  ter  upon  the  system,  and  it  must  be  punned ; 
1  grant  one  hundred  thousand  dollars,  and  you 
'  must  two  hundred  thousand,  and  so  on."  And, 
as  if  all  argument  was  closed  by  the  fact,  it  is 
said,  "that  tbe  protection  of  all  our  ports  and  har- 
bors will  cost  millions."  Sir,  I  am  not  disposed 
to  deny  what  I  believe  not  only  to  be  a  fact,  but 
also  a  fact  which  it  is  oar  duty  to  make  understood, 
by  this  people. 

The  adequate  defence  of  the  ports  and  harbors 
of  the  United  Suites,  such  as  the  commercial 
cities  have  a  right  to  demand,  will  unquestiona- 
bly cost  millions— ought  to  cost  millions — mil- 
lions cannot  be  better  employed.  This,  which  is 
urged  as  a  main  reason,  against  beginning  fortifi- 
cations at  all,  is  a  principal  one  in  favor  of  be- 
ginning Ihem  now,  and  with  a  spirit  proportionate 
to  the  real  wealth  of  the  nation,  and  to  the  great 
stake  it  has  in  the  safety  of  the  cities.  Fortifica- 
tions are  permanent  objects  of  defence,  destined, 
not  for  ourselves  only,  nut  for  posterity.    They 
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require,  to  tbeir  greatest  perfection,  much  time, 
great  labor,  long  eonsi deration,  both  as  to  the  nn 
lore  and  location  of  them,  according  to  the  situa- 
tion of  different  ports.  Materials  must  be  collect- 
edj  prudential  principles  established,  wise  econo 
mica  adopted.  AH  these  are  best  set  on  foot  at 
such  a  time  as  the  present,  and  in  such  a  situation 
aa  is  our  nation  in  a  time  of  petce.  In  a  time 
when  the  command  of  surplus  revenue*  will  ena- 
ble us  to  make  the  necessary  preparations  in  the 
most  advantageous  manner. 

When  I  nay  that  fortifications  will  cost  millions, 
do  I  mean  to  propose  such  appropriations,  or  tb 
laying  additional  taxes?  By  no  means.  In  thi 
the  inexcosableness  of  ibis  House  consists.  Etc 
ry  principal  commercial  city  in  the  United  States 
might  be  pnt  in  an  adequate  slate  of  defence 
without  laying  any  additional  lax,  and  witbi 
its  being  felt  by  the  people.  From  the  nature  of 
fortifications,  their  erection  must  require  many 

Sears,  in  order  to  their  being  of  real  efficacy.  If 
nilt  upon  a  scale  proportionate  to  the  magnitude 
of  the  object,  a  certain  appropriation  of  a  definite 
sum  for  several  years,  would  alone  be  requisite, 
not  of  the  whole  expenditure  in  one  year.  01 
course,  the  nation  could  avail  itself  of  the  succes- 
sive revenues  of  many  years,  and  the  mm,  though 


f  eight  or  ten  years,  would  almost 
be  imperceptible.  In  this  point  of  view,  will  any 
man  pretend  we  have  not  the  ability  to  give  an 
adequate  defence  to  our  cities.  Sir,  the  Mediter- 
ranean fund,  which  some  wish  to  abolish ;  the 
salt  tax  alone,  which,  so  far  as  depend*  upon  this 
House,  is  already  abolished,  would  have  either 
of  them  effected  the  object  within  the  time  in 
which  it  is  probable  the  appropriations  could  have 
been  wisely  expended— within  ten  years  either  of 
those  sources  of  revenue  would  have  unquestion- 
ably produced  from  at  least  seven  to  ten  millions 
of  dollars.  In  less  than  mich  a  period  such  ex- 
penditures a*  the  adequate  defence  of  all  these 
cities  contemplates,  could  not  be  advantageously 
applied.  And,  in  that  time,  the  expenditure  of 
from  seven  to  ten  millions  of  dollar*  would  put 
every  commercial  city  in  an  adequate  state  of 
defence. 

Thus  much  I  thought  it  proper  to  state,  byway 
of  reply  w  the  honorable  gentleman  from  Virgi- 
nia, (Mr.  J.  Randolph,)  and  to  show  both  that  for- 
tifications were  necessary,  that  we  had  the  mean* 
in  onr  hands,  and  that  the  present  was  the  time 
most  propitious  to  their  commencement- 
Mr.  Smilib  observed  that,  in  the  first  place,  he 
had  no  ambition  to  fill  the  Speaker**  chair  ;  and. 
secondly,  that  he  had  no  electioneering  object  in 
view. 

Fortifications,  he  considered,  could  be  of  no  use 
except  against  marauders,  but  such  was  the  pres- 
ent situation  of  Europe,  that  we  could  be  in  no 
danger.  Besides,  the  present  mode  is  to  take  ar- 
mies, and  fortifications  fall  of  course. 

The  President  has  called  for  so  much.  (Three 
hundred  thousand  dollars.)  Mr.  S.  was  willing 
to  give  some  of  it  for  fortifications,  and  leave  the 


rest  of  it  for  gunboats,  seeing  it  would  not  make 
any  difference  in  the  whole  expense. 

In  reply  to  Mr.  Qoihcy,  Mr.  S.  said  that  Bona- 
parte had  his  hands  full;  besides,  he  had  higher 
objects  in  view  than  the  United  Slates;  and,  as 
we  had  made  peace  with  England,  there  could  he 
no  danger  to  us  from  the  nations  of  Europe. 

Mr.  Dama  inquired,  if  it  would  be  in  order  to 
move  an  amendment  to  the  report,  by  striking  oal 
$150,004),  and  inserting  a  larger  sum  1 

The  Speaker  replied  in  the  negative. 

Mr.  Thomas  suggested,  whether  ihe  object 
could  not  be  compassed,  by  moving  to  strike  ant 
"  one,"  and  inserting  "  two,  three,  or  any  laigei 
number  1" 

The  Speaker  considered  this  also  out  of  older. 
It  bad  been  the  practise  to  regard  numbertu  in- 
capable of  a  division. 

Mr.  Dana  inquired,  if  there  were  any  method  of 
procuring  a  larger  sum,  except  by  disagreeing  to 
the  report  7 

The  Speaker  replied  in  the  negative.  The 
question  most  be  first  taken  on  the  sum  reported, 
($130,000.)  If  that  is  disagreed  to,  any  othetinm 
can  then  be  moved. 

Mr.  Dana  deemed  the  sum  reported  totally  in- 
adequate to  the  object,  and  desired  a  much  larger 
sum.  Whatever  might  be  the  views  of  the  ?iri- 
ous  sections  of  the  ruling  party  in  the  Stale  of 
New  York,  it  was  no  concern  to  him.  He  wai 
solicitous  for  the  general  defence  of  the  country 
on  a  libera)  and  adequate  scale.  He  concluded 
with  declaring  that  he  should  vote  against  con- 
curring in  the  report,  with  a  view  tomovealarget 

Mr.  Masteku  contended  that  tbe  alarm  in  New 
York  was  not  excited  for  an  electioneering  trick. 
clamor  was  justly  founded,  anij  would  slwiys 
exist,  so  long  as  they  were  unprotected.  We  bare 
abundant  means  of  defence.  Above  four  million* 
are  now  in  the  Treasury. 

Mr.  Cook  was  sorry  the  gentleman  from  Vii- 
nia  (Mr.  J.  Rahdolpb)  had  impeached  the  mo- 
res of  those  in  favor  of  the  report  Mr.  C 
ould  only  sny,  that  the  elections  were  over  at 
the  Eastward.  He  believed  they  had  not  yet 
taken  place  in  the  South. 

The  question  on  concurring  with  the  report  of 
the  Committee  of  the  Whole,  in  appropriating 
8150,000  for  fortifications,  was  taken  by  yea>  ud 
nays,  and  carried — yeaa 72,  nays  44,  as  follows: 

Ysas— Evan  Alovendw,  Willis  Alston,  Jan.,  Bsroa- 
bas  Bidwell,  John  Blake,  jun.,  William  A.  Bunrell, 
John  Claiborne,  Matthew  day,  Georf*  Clinton,  Jan., 
John  Clapton,  Frederick  Conrad,  Orchard  Coo*,  Leon- 
ard  Covington,  Richard  Cntts,  fists  Darby,  John 
Davenport,  junior,  Peter  Early,  James  Elliot,  Caleb 
Ellis,  William  Ely,  John  W.  Eppea,  Wtfhnm  FindUy, 
John  Fowler,  Andrew  Gregg,  Biles  Halsey,  Beth  Hast- 
ing*, William  Helms,  David  Holme*,  David  Hoaab, 
John  G.  Jackson,  Walter  Jones,  Thomas  Kenan,  John 
Lambert,  Henry  W.  Ldiirurstoa,  Matthew  Lyon,  Pat- 
rick Msftruder,  Robert  Marian,  Jasiah  Marten,  Wil- 
liam McCreeiy,  Nicholas  R.  Moore,  John  Morrow, 
Gordon  8.  Mum  ford,  Jeremiah  Nelson,  Thomas  New- 
ton, Jan.  ^Timothy  Pitkin,  juuioi,  John  Porter,  Joaak 
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Qoincy,  John  Rhea  of  Tennessee,  John  Russell,  Peter 
Sailly,  Thomas  Semmona,  Thomea  Sandford,  Martin  O. 
fichuneman,  June*  Sloan,  Dennis  Smelt.  John  Hmilie, 
John  Smith,  Hear;  Southard,  Joseph  Stanton,  Samuel 
Taggart,  Benjamin  Tallmsdge,  Samuel  Tenney,  Da- 
lid  Thomni,  Uri  Tracy,  Philip  Van  Cortlandt,  Killian 
K.  Van  RenMelaei,  Joseph  B.  Varnum,  Daniel  C.  Ver- 
planck,  Peleg  Wadaworth,  Eliphalet  Wickes,  Marme- 
dnke  Williams,  Nathan  Wuliams,  and  Thomas 
Wymut 

NaTs — John  Archer,  David  Bard,  Joseph  Barker, 
Harwell  Baesett,  George  H.  Bedinger,  Silas  Betton, 
William  W.  Bibb,  Thomas  Blount,  Robert  Brown, 
William  Butler,  John  Chandler,  Martin  Chittenden, 
Samuel  W.  Dana,  John  Dawson,  Bbeneier  Elmer, 
James  Pisk,  James  M.  Gamett,  Charles  Goldsbo rough, 
Peterson  Goodwyn,  Edwin  Gray,  Isaiah  L,  Green, 
John  Hamilton,  James  Holland,  Edward  Lloyd,  Dun- 
can MacFarland,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosely,  Roger  Nelson, 
Gideon  Olin,  John  Randolph,  John  Rea  of  Pennsylva- 
nia, Jacob  Richards,  Ebenexer  Searer,  Bamnel  Smith, 
Richard  Stanford,  William  Stedman,  Thomas  W. 
Thompson,  John  WhitehUI,  Robert  WhitehUl,  Darid 
R.  Williams,  Alexander  Wilson,  and  Joseph  Winston. 
The  next  question  was  on  concurring  in  the 
report,  to  appropriate  $160,000  to  building  thirty 
gunboats. 

Mr.  Dana  considered  that  it  would  be  better  to 
provide  the  materials  for  gnu  boats,  and  build  only 
in  ease  of  exigency,  than  to  build  tbem  immedi- 
ately, and  they  might  not  be  wanted,  and  would 
be  built  only  to  rot  in  our  harbors.  He,  therefore, 
mo  red  to  amend  the  report,  by  striking  out  "build" 
and  insert  •'  purchase  the  materials  for."  Should 
the  gunboats  be  wanted,  the  materials  might  be 
soon  pat  together. 

Mr.  A  lsto  s  opposed  the  motion,  on  the  ground 
font  the  boats  could  not  be  constructed  in  season. 

Mr.  Dana  replied ;  when  tbe  question  was  taken 
and  lost — yeas  30,  nays  78,  as  follows: 

!*«*■— «ilaa  Betton,  William  A.  Borwell,  Martin 
Chittenden,  Samuel  W.  Dana,  John  Darenport,  jun., 
Caleb  Elba,  Ebeneier  Elmer,  William  Ely,  James 
Fiak,  Silas  Halsey,  James  Holland,  Darid  Hough,  Wal- 
ler Jones,  Duncan  MaoFerlaod,  Robert  Marion,  Josiah 
Maatare, Jonathan  O.  Moaely,  Jeremiah  Nelson,  Timo- 
thy Pitkin,  jun,,  Josiah  Quincy,  John  Russell,  Martin 
G.  Setikneman,  Willi  ""  ' 
madge,  8am'!  Tenner, 
Van  Cortlandt,  Kilunn  K.  Van 
Whiteuill,  and  Eliphalet  Wickes. 

Nan — Evan  Alexander,  Willis  Alston,  Jan.,  Isaac 
Anderson,  John  Archer,  Darid  Bard,  Joseph  Barker, 
BnrwBll  BaeesU,  George  M.  Bedinger,  William  W. 
Bibb,  Barnabas  Bidwell,  John  Blake,  junior,  Thomas 
Blount,  Robert  Brown,  William  Butler,  John  Chand- 


ington,  Richard  Cntts,  Eire  Darby,  Peter  Early,  James 
Eifiot,  John  Fowler,  James  M.  Gernett,  Charles  Golds- 
heraagh,  Peterson  Goodwyn,  Edwin  Gray,  Isaiah  L. 
Green,  John  Hamilton,  Beth  Hastings,  William  Helnji, 
Darid  Holiuea,  John  G.  Jackson,  James  Kelly,  Thomas 
Kenan,  John  Lambert,  Henry  W.  Livingston,  Edward 
Lloyd,  William  McCresry,  Darid  Meriwether,  Nicho- 
las R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  John 
Morrow,  ( Jordan  S.  Moraford,  Safer  Nelson,  Thamaa 


Newton,  junior,  John  Porter,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Peter  Sailly,  Thomas 
Salomons,  Thorns*  Bendford,  Ebenexer  Bearer,  Dennis 
Smelt,  John  Smiliu,  John  Smith,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  Samuel 
Taggart,  Darid  Thomas,  Uri  Tracy,  Joseph  B.  Var- 
num, Daniel  C.  Verplanck,  John  Whitehill,  Darid 
R.  Williami,  Marmaduke  Williams,  Nathan  Williams, 
Alexander  Wilson,  and  Joseph  Winston. 

Mr.  Goldsbosouoh  hoped  erery  part  of  this 
important  bill,  on  which  the  whole  national  de- 
fence was  considered  to  depend,  would  be  treated 
alike.  He,  therefore,  called  for  the  yeas  and  nays 
on  the  section  relative  to  gunboats.  Everything 
now,  is  said  to  be  predicated  on  the  principles  of 
economy.  Hence,  fortifications  are  abandoned, 
and  gunboats  substituted.  The  President,  how- 
ever, informs  us  that,  for  the  safe-keeping  of  these 
gunboats,  they  must  be  protected  by  being  put 
under  cover.  A  house  must,  then,  be  bum  for 
every  boat.  What  will  these  houses  cost  'I  With 
tbe  land  for  tbem,  they  will,  perhaps,  cost  more 
than  the  boats  themselves.    So  much  for  ecoji- 
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Yi»s — Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Joseph  Barker,  William  W.  Bibb,  Barnabas 
Bidwell,  John  Blake,  jun.,  Robert  Brown,  William  A. 
Bnrwell,  William  Butler,  John  Chandler,  Matthew 
Clay,  George  Clinton,  Jan.,  John  Clopton,  Frederick 
Geared,  Orchard  Cook,  Leonard  Covington,  Richard 
Cutu,  Peter  Early,  John  W.  Eppes,  William  Findley, 
James  Fiak,  John  Fowler,  Peterson  Goodwyn,  Andrew 
Gregg,  Isaiah  L.  Green,  Silas  Habey,  John  Hamilton, 
Beth  Hasting*,  David  Holmes,  John  G.  Jackson,  Wal- 
ter Jones,  Jamea  Kelly,  Thomas  Kenan,  John  Lambert, 
Robert  Marion,  Jonah  Masters,  William  McCreery, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  John  Morrow, 
Guidon  B.  Muroford,  Roger  Nelson,  Thomas  Newton, 
jun.,  John  Porter,  Thomas  M-  Randolph,  John  Rhea  of 
Tennessee,  Peter  Sailly,  Thomas  Semmona,  Ebenexer 
Bearer,  Dennis  Smelt,  John  Smilie,  John  Smith,  Bam'l 
Smith,  Henry  Southard,  Joseph  Stanton,  Samuel  Tag- 
gart, Darid  Thomas.  Uri  Tracy,  Philip  Van  Cortlandt, 
Joseph  B.  Vamuni,  Daniel  C.  Verplanck,  John  White- 
hill,  Eliphalet  Wickes,  Marmaduke  Williams,  Nathan 
Williams,  Alexander  Wilson,  and  Thomas  Wynne. 

Nils—  Borwell  Bassett,  George  M.  Bedinger.  Silas 
Betton,  Martin  Chittenden,  Samuel  W.  Dana,  Eire 
Darby,  John  Darenport,  jun.,  Jamea  Elliot,  Caleb  Elba, 
Ebenexer  Elmer,  William  Eh/,  Jamea  M.  Gamett, 
Charles  Goldiborough,  Edwin  Gray,  Jamea  Holland, 
Henry  W.  Livingston,  Edward  Lloyd,  Duncan  Mac- 
Farland, Darid  Meriwether,  Thomas  Moore,  Jona- 
than 0.  Mosely,  Timothy  Pitkin,  jun.,  Joaiah  Quinsy, 
John  Randolph,  Jacob  Richards,  John  Rnasell,  Thomae 
Bendford,  Martin  G.  Schuneman,  Richard  Stanford, 
William  Stedman,  Benjamin  Tallmadge,  Thomas  Vf. 
Thompson,  Killian  K.  Van  Rensselaer,  Robert  White- 
hill,  Darid  B,  Williams,  and  Joseph  Winston. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

[Nom^-The  bill  afterward  passed  in  tins  form,  and 
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to  the  other  relative  to  fortifiasnons.    On  the  hut  day 
of  the  session,  the  bill  was  returned  with  this  amend- 
ment to  the  Uonee  of  Representatives,  who  concurred 
therein  by  a  majority  of  three — eyes  88,  noes  36.] 
VIRGINIA  MILITARY  WARRANTS. 

The  amendments  of  the  Senate  to  the  bill  rel- 
ative to  Virginia  Military  Land  Warrants  were 
referred  to  tie  Committee  on  Public  Lands. 

Mr.  J.  Ramdolph  observed  that  the  bill  re- 
ceived from  the  Senate,  the  object  of  which  was 
to  prevent  intrusions  on  public  lands,  had  been 
■before  the  Committee  on  Public  Landa  for  a  con- 
siderable lime.  As  it  was  his  wish  that  this  bill 
should  be  decided  on  while  the  House  was  full, 
as  the  Committee  on  Public  Lands  would  find 
much  occupation  in  the  bill  last  referred  to  them, 
he  moved  that  they  should  be  discharged  from 
the  further  consideration  of  the  former  bill,  with 
a  view  of  having  it  referred  to  a  Committee  of 
the  whole  House. 

A  motion  to  adjourn  having  been  made  and 
carried,  do  question  was  taken  on  Mr.  Rab- 
dolfb'b  motion. 

Tcisdit,  February  24. 

The  Speaker  presented  to  the  House  certain 
resolutions  of  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory. 
which  were  received  and  read,  stating  their  at 
tnchment  to  the  Union,  their  confidence  in  the 
Legislative  and  Executive  Departments  of  Gov- 
ernment, and  their  determination  to  oppose,  with 
their  lives  aad  fortunes,  as  well  all  internal  con- 
spiracy as  foreign  encroachments. — Laid  on  the 
table. 

Mr.  Q,oincy,  from  the  committee  appointed 
the  eighth  ultimo,  presented  a  bill  disapproving  of 


morrow. 

Mr.  Thomas,  from  the  committee  appointed 
on  the  twentieth  instant,  presented  a  bill  autho- 
ring the  discbarge  of  Gilbert  Drake  from  his  i 
prison  men  l ;  which  was  read  twice,  and  comn 
ted  to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Bahsett,  from  the  committee  to  whom 
was  referred,  on  the  sixteenth  instant,  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  reduce  the 
expenses  attending  the  administration  of  ju 
in  the  District  of  Colombia,"  reported  the 
-  without  amendment. 

Ordered,  That  the  said  bill  do  fie  on  the  table 

Mr.  Basbett,  from  the  same  committee, 
whom  was  referred,  on  the  sixteenth  instant, 
hill  supplementary  to  an  act,  entitled  "An  act 
more  effectually  to  provide  for  the  organization 
of  the  militia  of  the  District  of  Columbia,"  made 
a  report  thereon ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  payment 
»f  the  expense  incurred  by  Ike  military  prepara- 
tion* lor  the  defease  of  we  Territory  of  Michi- 


gan against  hostile  Indians,  in  the  year  one  thoa- 
•and  eight  hundred  and  six.  The  bill  was  re- 
ported without  amendment,  and  ordered  to  be 

igrossed,  and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 


William  Eaton.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed,  aad 
read  the  third  time  to-morrow. 

Mr.  Holmes,  from  the  Committee  of  Claim*, 
presented  a  bill  concerning  invalid  pensioners; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  this  day. 

A   message  from    the    Senate   informed  the 

ouse  that  the  Senate  have  passed  .the  bill  seat 
from  the  House,  entitled  "An  net  ahowine  an 
additional  compensation  to  the  Judges  of  the 
Mississippi  Territory,  and  extending  the  right  of 
suffrage  therein,"  with  several  amendments',  to 
whioh  they  desire  the  concurrence  of  this  Hoots. 

An  engrossed  bill  for  fortifying  the  ports  act 
harbors  of  the  United  States  was  read  the  third 

Resolved,  That  the  said  bill  do  pass,  and  that 

the  title  be,  "An  act  making  farther  approprii- 

tions  for  fortifying  the  ports  nnd  harbors  of  the 

United  Suites,  and  for  building  gunboats." 

PUBLIC  DEBT. 

An  engrossed  bill  in  addition  to  the  act,  enti- 
tled "An  act  supplementary  to  the  act,  entitled 
'An  act  making  provision  for  the  redemption  of 
the  whole  of  the  public  debt  of  the  United 
States,"  wis  read  the  third  time,  and  on  the  ques- 
tion that  the  said  bill  do  pass,  it  was  resolved  in 
the  affirmative — yeas  89,  nays  15,  as  /allows: 

Y*as — Willis  Alston,  jr.,  Use*  Anderson,  Mm  Ar- 
cher, David  Bard,  Jos.  Barker,  BurvreH  B  mwB,  G». 
M.  Bedlnger,  Wm.  W.  Bibb.  Barnabas  Bidwsll,  Phsa- 
uel  Bishop,  John  Blake,  jun,  Thomas  Blount,  Ksbut 
Brown,  William  Butler,  George  W.  Campbell,  Jobs 
Chandler,  Martin  Chittenden,  John  Claiborne,  Gwrp 
Clinton,  jnn.,  Frederick  Conrad,  Leonard  CovinjlWi 
Ezra  Darby,  Ettas  Earie,  Peter  Earfy,  Ebseaser  El- 
mer, James  Fisk,  John  Fowler,  James  M.  Gsmstt, 
Peterson  Goodwyn,  Andrew  Gregg,  Issisli  L.  Git* 
Silas  Halsey,  John  Hamilton,  William  Hehns,  Jib" 
Holland,  David  Hoinie.,  Jame.  Kelly,  Thtenss" Koeal, 
John  Lambert,  Edward  Lloyd,  Duncan  Meefsrke*. 
Patrick  Mejrruder,  Robert  Marion,  Jonah  Ms**™. 
William  McCreery,  David  Meriwether,  Niobota  K- 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  Gurion 
8.  Mmnfbrd,  Roger  Nelson,  Thomas  Newton,  j»n, 
Gideon  Olin,  John  Porter,  John  Pegs,  John  Ran- 
dolph, John  Bee,  of  Pennsylvania,  Jena  Kb**  ef 
Tennessee,  Jacob  'Richards,  John  Russell,  Asur  Stilly, 
Thomas  Sanford,  Ebenexer  Soever,  Jamas  Sloan, 
Dennis  Smelt,  John  Smihe,  John  Smith,  Semasl 
Smith,  Benry  Southard,  Richard  Stanford,  Josesh 
Stanton,  William  Stedman,  Samuel  Taggsrt,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thompson,  Tbonrai 
W.  Thompson,  Ori  Tracy,  Abraro  Trigg,  Joseph  !■ 
Vamum,  John  Whiiehill,  Robert  Whitohffl,  Eupkt- 
let  Wicfces,  David  R.  Williams,  Msmwduko  Walks* 
■Nathan  Williams,  Richard  Winn,  Joseph  WinsM, 
and  Thomas  Wynne. 

Nats— Sues  Betu>n,8*msl  W.  Dana,  John  »*■ 
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Jonilhtii  0.  Moaesr,  Jeremiah  Nelson,  Timothy  Pit- 
kin, jua.,  Joaish  Qiiincy,  Benjamin  Tallmsdge, 
Kiuiui  K.  Van  BeuMelaer. 

The  Hwue  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  alter  and  establish  cer- 
tain pest  roads,  and  for  other  purpose* ;  and.  after 
MM  time  spent  therein,  the  Committee  rose  and 
reported  progress ;  when  the  House  adjourned. 

Wednesday,  February  25. 

An  engrossed  bill  pro  riding  for  the  payment  of 
the  eipense  incurred  by  the  military  preparation* 
for  the  defence  of  the  Territory  of  Michigan, 
against  hostile  Indians,  in  the  year  1806,  was  read 
the  third  lime,  and  passed. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presenters  bill  making  appro 
nnaiioos  for  carrying  into. effect  certain  treaties 
with  the  Cherokee  and  Piankesfaaw  tribes  of  In- 
diaai;  which  was  read  twice,  and  committed  to 
1  Committee  of  the  Whole  to-morrow. 

Mi.  John  Randolph,  from  the  same  commit- 
tee, presented  a  bill  to  amend  the  act,  entitled 
"An  ttt  to  regulate  and  fix  the  compensation  to 
eierb,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes ;"  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  whale  House  an  the  bill  making  provision 
fat  the  disposal  of  the  public  lauds,  situated  be- 
tween the  United  States  military  tract  end  the 
Connecticut  Reserve,  and  for  other  purposes. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twtee  read,  and 
•greed  to  by  the  Hone. 

Ordend,  That  the  said  bill,  with  the  amend- 
feate.  be  engrossed,  and  read  the  third  time  to- 


peed  toby  this  House  to  the  bill,  entitled  "An  act 
to  extend  the  rime  for  locating  Virginia  Military 
Wirrtnts,  and  for  returning  the  surveys  thereon 
to  the  Beereoiry  of  the  Department  of  War."  The 
Senile  have  passed  the  bill  tent  from  this  House, 
entitled  "  An  aet  repealing  the  acts  laying  duties 
m>  sail,  and  continuing  in  force,  for  a  further  time 
tae  Gnt  section  of  the  act,  entitled  'An  aet  fur- 
ther to  protect  the  commerce  and  seamen  of  the 
Doited  States  against  the  Barbery  Powers,"  with 
■ereial  amendments;  to  which  they  desire  the 
ttocurrence  of  Ihis  House.  The  Senate  agree 
to  the  amendments  and  modification  proposed  by 
As  joint  committee  of  conference  to  the  amend- 
okms  of  this  House  to  the  bill,  entitled  "An  act 
10  prohibit  the  importation  of  slaves  into  any  port 
"r  plate  within  the  jurisdiction  of  the  United 
SiMetfrom  and  after  the  first  day  of  January,  in 
'■*  year  of  our  Lord  one  thousand  eight  hundred 
*nd  eight,"  and  desire  the  concurrence  of  this 
House  therein. 
Mr.  Jbbbmiab  Mohbow,  from  the  Committee 


on  the  Public  Lands,  made  a  report  on  the  amend- 
ments proposed  by  the  Senate  to  the  bill  extend- 
ing the  time  for  locating  Virginia  Military  Land 
Warrants,  agreeing  to  some,  and  disagreeing  to 
others ;  iu  which  report  the  House,  after  a  short 
discussion,  concurred. 

GENERAL  BATON. 
The  bill  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  William 
Baton,  was  read  the  third  time  and  passed— ayes 
sixty-four. 
On  agreeing  to  the  title- 
Mr.  Joan   Randolph   said  be  conceived  the 
title  to  be  extremely  improper,  and  he  hoped  some 
gentleman  would  suggest  a  proper  alteration.  Ha 
believed  the  bill  had  passed  by  surprise.    It  was 
not  so  much  a  bill  to  settle  the  accounts  of  Wil- 
liam Eaten,  as  to  rip  up  the  settled  forms  of  the 
Treasury,  and  to  transfer  the  accountable  duties 
of  the  Treasury  to  the  Department  of  State.    It 
would  be  a  stain  upon  the  statute  book. 

The  question  was  tben  taken  on  the  title; 
which  was  agreed  to— ayes  03. 
PUBLIC  LANDS. 
Mr.  Jeremiah  Morrow,  from  the  Committee 
on  Public  Lands,  to  whom  was  referred  the  bill 
from  the  Senate  to  prevent  settlements  being 
made  on  lands  ceded  to  the  United  States  unau- 
thorized by  law,  reported  the  same  with  sundry 

Mr.  Jekhkiab  Morrow  moved  the  reference  of 
this  report  to  a  Committee  of  the  Whole. 

Mr.  John  Randolph  hoped  the  report  would 
not  be  referred  to  a  Committee  of  the  Whole,  as 
the  bill  involved  no  appropriation  of  money,  and 
as  past  experience  had  shown  that  when  the 
House  got  into  Committee  of  the  Whole,  they 
scarcely  knew  how  to  get  out  of  it.  Did  time 
admit,  lie  snould  have  no  objection  to  the  course 
proposed.  But  this  was  not  tbe  case.  The  bill 
could  be  as  well  discussed  in  the  House  as  in 
Committee.  He,  therefore,  trusted  it  would  not 
be  referred  to  a  Committee  of  tbe  Whole,  as  that 
course  might  defeat  its  passage  this  session. 

Mr.  Q.UINCT  hoped  the  bill  would  be  referred 
to  a  Committee  of  the  Whole,  for  if  there  was 
any  bill  of  importance  brought  before  the  House 
during  this  session,  this  was  one,  which  he  there- 
fore thought  merited  a  full  consideration. 

Mi-.Gheog  said  he  wai  indifferent  which  course 
was  pursued.  He  agreed  that  the  bill  was  one  of 
the  greatest  importance  which  had  been  before 
the  Legislature  this  session.  He,  indeed,  consid- 
ered it  more  important  than  alt  tbe  rest  of  the 
bills.  He  was,  therefore,  for  giving  it  a  prefer- 
ence over  all  others.  He  hoped  it  would  be  passed 
during  the  session,  but  still  he  was  willing  to  af- 
ford gentlemen  a  full  opportunity  of  adducing 
whatever  their  ingenuity  could  suggest. 

Mr.  Smilie  observed  that,  in  an  early  period  of 
the  session,  he  should  have  no  objection  to  this 
bill  going  to  a  Committee  of  the  Whole.  Bui 
he  desired  gentlemen  to  recollect  the  situation  of 
the  House.  He  understood  that  there  were  sixty 
bills  remaining  undecided  on,  many  of  which  H 
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was  highly  desirable  to  pass.  Only  six  days  or 
the  session  remained  ;  there,  therefore,  wii  no 
time  to  consume  in  Committees  of  the  Whole. 
He  aaid  he  believed  the  bill,  together  with  the 
amendments,  might  receive  sufficient  considera- 
tion without  going  into  Committee  of  the  Whole. 

The  motion  to  refer  the  report  to  a  Committee 
of  the  Whole  was  disagreed  to— ayes  30. 
POST  ROADS. 

On  motion  of  Mr.  Tbom ah,  the  House  proceed- 
ed  to  consider  the  Post  Office  bill. 

The  Speaker  slated  that  there  wan  do  report 
from  the  Committee  of  the  Whole,  and  that  the 
amendments  so  largely  discussed  yesterday  were 
not  before  the  House.    The  subject  was,  I  hi 
fore,  in  the  same  situation  as  before  the  bill ' 
referred  to  a  Committee  of  the  Whole. 

Mr.  J.  ftAMDOLPH  moved  to  postpone  the  bill 
indefinitely,  on  the  ground  that  the  subject  was 
less  important  than  many  others,  and  the  time 
remaining  was  not  sufficient  to  despatch  all  the 
public  business. 

This  motion  gave  rise  to  a  debate  of  considera- 
ble length.    The  motion  wa*  negatived— ayes  48, 

The  bill  was  then  again  referred  to  >  Commit- 
tee of  the  Whole,  and  the  House  immediately 
went  into  Com  mime  upon  it. 

The  Committee  went  through  the  bill  and 
ported  it  with  many  amendments.    The  Hi 


proceeded  to  consider  the  report,  and  expunged 
large  proportion  of  the  amendments. 
Mr.  J.  Randolph  observed  that  this  was 


ra  ordinary  bill,  and  was  passing  ii 

atnary  manner.    It  gave  New  Hump 

cbusetts,  New  York,  and  some  other  Northern 
States,  a  large  number  of  post  roads,  and  ni 
to  Virginia.    It  was  not  wonderful  that  thi 
ject  was  pressed  on  by  certain  gentl< 


If  it 


id  not  be  considered  as  too  alarming  a  proof 
of  Virginia  influence  on  this  floor,  he  would  pro- 
pose a  new  road  from  Prince  Edward  county,  in 
the  district  which  he  represented,  to  Petersburg- 
Mr.  R.  spoke  at  considerable  length. 

Mr.  Blount  was  against  the  motion,  because 
the  gentleman  bad  proved  so  fully  the  errors  of 
the  bill   that  be  hoped  it  would  be  rejected. 

Mr.  Lyon  said  it  was  the  most  partial  bill  he 
ever  knew. 

Mr.  R.  Nelson  expressed  a  wish  that  the 
amendment  would  be  rejected.  The  bill  was  al- 
most as  bad  as  it  could  be;  he  hoped  it  would  be 
made  still  worse,  and  so  its  rejection  insured. 

Mr.  Blount  observed  that  many  Urge  counties 
in  the  Southern  States  had  no  post  roads,  while 
scarcely  a  town  in  the  Northern  States  was  with- 

Mr.  Qdinct  repelled  the  suggestion  of  partial- 
ity by  recurring  to  farmer  laws  and  showing  that 
the  Southern  Slates  had  been  previously  accom- 
modated better  than  the  Northern  States. 

Messrs.  Snilie,  Fibk,  Findley,  and  Masters, 
•poke.  The  debate  was  protracted  to  a  consider- 
able length,  but  not  one  word  was  said  as  t"  •■»» 
amendment  proposed;  but  every  observation 


vindicate,  repel,  or  explain,  the  suggestion  of 

The  amendment  was  lost — ayes  35. 

Mr.  J.  Randolph  said  this  was  a  new  sort  of 
political  arithmetic.  The  gentleman  from  Ver- 
mont (Mr.  Fise)  had  said  that  three  roads  were 
discontinued  in  that  State,  and  four  only  estab- 
lished, so  that  the  gain  was  only  one.  In  Virginia 
you  discontinue  four  established  roads,  and  give 

no  new  one,  though  we  have'  claimed  several. 

e  must  work  negative  quantities;  we  are  mwnw 
four.  He  wished  to  know  how  the  equation  was 
to  be  adjusted  and  managed.  Mr.  R.  concluded 
a  long  speech  by  proposing  a  new  section  which 
went  to  forbid  the  carriers  of  the  mail  deviating 
from  the  old  established  routes,  under  penalty  of 
twenty  dollars  for  each  offence. 

This  motion  was  intended  to  coerce  the  mail 
carriers  to  go  through  Colchester,  anii  not  through 
Oc  coq  uan ,  Virgi  n  iagj 

The  debate  was  continued  to  a  considerable 
length,  in  course  of  which,  Mr.  Randolph  pro- 
nounced the  road  police  in  Virginia  to  be  most 
detestable. 

Mr.  Dawbon  supported  Mr.  Randolph,  and 
Messrs.  Lewis  and  UciacY  replied.  As  soon  as 
Mr.  Randolph  had  concluded  his  third  speech  on 
the  motion,  an  adjournment  was  called  for  and 
carried— ayes  60. 

Thursday,  February  26. 

An  engrossed  bill  making  provision  for  the  dis- 
posal of  the  public  lands  situated  between  the 
United  Slates' military  tract  and  the  Connecticut 
Reserve,  and  for  other  purposes,  waa  read  the  third 
time,  and  passed. 

Mr.  Paheg.  from  the  committee  to  whom  were 
.  iferred,  on  toe  twentieth  instant,  the  petition  of 
sundry  inhabitants  of  Randolph  county,  in  the 
Indiana  Territory,  made  a  report  thereon;  which 
was  read  and  considered:  Whereupon, 

Resolved^  That  it  is  expedient  to  divide  the  In- 
diana Territory. 

Mr.  Parke  presented  to  the  Honse  a  petition  of 
the  inhabitants  of  the  Illinois  and  the  Tillage  of 
Peorai,  in  the  Indiana  Territory,  which  was  re- 
ceived and  read,  praying  that  the  Board  of  Com- 
missioners established  at  Kaskaakia,  may  be  etn- 
Ewered  to  examine  sod  decide  on  their  claims  to 
ids  in  the  said  Territory,  which  they  have  res- 
pectively settled  and  improved. — Laid  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of 
this  House,  of  the  eighteenth  instant,  in  the  farm 
of  a  concurrent  resolution  of  the  two  Houses, 
"authorizing  and  directing  the  Secretary  of  the 
Treasury  to  cause  to  be  published  the  report  and 
chart  of  the  survey  of  the  coast  of  North  Caro- 
lina, made  by  Thomas  Coles  and  Jonathan  Price, 
under  the  act  of  Congress,  passed  at  the  last  ses- 
sion, for  that  purpose,"  with  several  amendments; 
to  which  they  desire  the  concurrence  of  Ibis 
House.  The  Senate  have  passed  a  bill,  entitled 
■(  An  act  in  addition  to  the  act  to  regulate  the  lay- 
ing out  and  making  a  public  road  from  C  umber - 


,yGoogIe 


625 


HISTORY  OF  CONGRESS. 


Fhmoabt,  1807. 


Claim  of  M.  Btaumarchai* — Importation  of  Slave*. 


H.orK. 


land  in  the  State  of  Maryland,  to  the  Bute  of 
Ohio,"  to  which  they  desire  the  concurrence  of 
this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  resolution 
of  tbis  House,  in  the  form  of  a  concurrent  reso- 
lution of  the  two  Houses,  "  to  publish  the  report 
and  chart  of  the  survey  of  the  coast  of  Norm 
Carolina :"  Whereupon  the  said  amendments  be- 
ing again  twice  read,  were,  on  the  question  sev- 
erally put  thereupon,  disagreed  to  by  the  House. 

The  bill  sent  from  the  Senate,  entitled  "  An  act 
in  addition  to  the  act  to  regulate  the  laying  out 
and  making  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  Slate  of  Ohio,"  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriation  for 
the  support  of  Government  during  the  year  one 
thousand  eight  hundred  and  seven.  The  bill  was 
reported  with  seTeral  amendments  thereto;  which 
were  ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  the  act,  entitled 
"An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes.  The  bill 
was  reported  with  several  amendments  thereto  ; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 


CLAIM  OF  M.  BEAUMAKOHAI3. 
Mr.  Holbeb,  from  the  Committee  of  Claims, 
IO  whom  was  referred  the  Message  of  the  Presi- 
dent of  the  United  States,  transmitting  a  me- 
morial of  the  French  Minuter,  on  |he  subject 
of  the  claim  of  Amelie  Eugenie  de  Beaumar- 
chais, heir  and  representative  of  the  late  Caron 
de  Beaumarcahis,  made  the  following  report: 

Thia  claim  was  presented  to  Congress  at  their  last 
■a— Mia  by  the  agent  of  the  representative  of  the  late 


on  by  the  Committee  of  Claims,  which  was  not  finally 
acted  upeu  fay  the  House.  The  documents  presented 
with  thai  report,  and  the  memorial  of  the  French  Min- 
ister, transmitted  with  the  President'"  Message,  con- 
tain a  fall  statement  of  all  the  material  facts  and  prin- 
ciples involved  in  the  consideration  of  the  esse.  As 
the  papers  accompany  the  present  report,  your  com- 
suttee  do  not  deem  it  necessary  to  detail  particularly 
the  circumstance*  attending  the  charge  of  one  million 
of  lines,  made  of  the  United  States,  in  their  acoount 
with.  Caron  de  Besumarchais,  (which  is  the  foundation 
•f  4w  present  application.)  The  claimants  have  uni- 
formly contested  the  correctness  of  ttus  charge,  declar- 
ing that  Mr.  Beaumarchais  had  settled  with  the  French 
Hi  in— ml  for  the  same,  conformably  to  the  tenor  of 
his  receipt.  The  substance  of  this  declaration  is  now 
ransomed  by  the  French  Government,  through  their 
Minister,  in  the  following  words: 

"That  the  million  given  on  the  10th  of  June,  1776, 
k)  II.  do  BeaumerehaU,  Was  employed  in  a  secret 
rice:  that  an  account  of  it  has  been  rendered  fa 


King,  sod  approved  by  him ;  and  that  it  waa  not  given 
on  account  of  (applies  famished  by  the  ssid  Beanmar- 
chaia  to  the  United  States." 

The  source  whence  this  declaration  proceeds  ren- 
in it  unnecessary  to  allude  to  soy  corroborative  cir- 
cumstance* in  support  of  the  fact;  but,  as  question*  of 
law  may  arise  in  investigating  the  case,  yom  commit- 
tee think  the  course  most  consistent  with  the  princi- 
ples of  justice,  to  which  the  United  Slates  hare  always 
adhered,  would  be  to  submit  the  claim  generally  to 
ions  iteration  of  the  Secretary  of  Stale,  with  in- 
structions to  report  to  Congress  at  their  next  session ; 
that  he  might  consult  the  Attorney  General  upon  sny 
question*  of  law  arising  In  the  course  of  the  investiga- 
tion, and  furnish  Congress  with  any  other  information 
that  would  tend  to  elucidate  the  subject-  They  there- 
fore submit  the  following  resolution ; 

Ritohtd,  That  the  Menage  of  the  President  of  the 
United  States,  transmitting  a  memorial  of  the  French 
Minister  on  the  subject  of  the  clshn  of  Amelie  Eugenia 
de  Beaumarchais,  legal  representative  of  the  late  Caron 
de  Beaumarchais,  be  referred  to  the  Secretary  of  State, 
and  that  he  be  directed  10  report  thereon  to  Congress 
at  their  next  session. 

The  report  was  agreed  to. 

IMPORTATION  OF  SLAVES. 

The  bill  prohibiting  the  slave  trade,  as  received 
from  the  Senate,  was  considered.  The  bill,  mod- 
ified according  la  the  recommendation  of  the 
committee  of  conference,  contained  a  provision 
forbidding  the  transportation  of  slaves  coastwise, 
in  vessels  under  forty  tons,  with  a  view  to  sale. 

Mr.  Early  was  decidedly  hostile  to  the  provi- 
sion.   He  spoke  at  length  against  it,  and  in  the    ' 
course  of  his"  remarks,  he  said  the  door  of  the  bill 
was  wide  open  to  evasion,  and  it  would  not  pre- 
vent the  introduction  of  a  single  slave. 

Mr.  J.  Randolph  extended  the  arguments  of 
Mr.*EanLY.  The  provision  of  the  bill  touched 
the  right  of  private  properly.  He  feared  lest,  at 
a  future  period,  it  might  be  made  the  pretext  of 
universal  emancipation.  He  had  rather  lose  the 
bill,  he  had  rather  lose  all  the  bills  of  tbe  session, 
he  hud  rather  lose  every  bill  passed  since  the  es- 
tablishment of  the  Government,  than  agree  to  the 
provision  contained  in  this  slave  bill.  It  went  to 
blow  up  the  Constitution  in  ruins.  Mr.  R.  said, 
if  ever  the  time  of  disunion  between  the  States 
should  arrive,  the  line  of  severance  would  be  be- 
tween the  slareholding  and  the  non-slaveholding 


this  pro 

worth  a  single  farthing.    We  bawled,  said  he, 

Florida!  Florida!  but  you  would  not  listen  to  us. 

[Note.— Mr.  Eahlt  had  stated  tbat  the  bill,  as 
drawn,  did  not  forbid  the  introduction  of  slaves 
from  Florida.] 

Mr.  Goldsborouoh  vindicated  the  bill  from 
the  objections  urged  against  it,  and  insisted  that 
the  provision  in  question  was  both  Constitutional 
and  necessary  to  the  successful  operation  of  the 


bill. 


He  a 


Mr.  J.  Randolph  replied  at  length, 
served  that  when  the  freemen  of  the  Southern 
Stales  should  depend  for  assistance  on  the  North 
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orn  against  their  slaves,  he  should  despair.  All 
be  asked  was.  that  lliey  should  remain  neutral; 
that  they  would  Dot  erect  themselves  into  aa  abo- 
lition society.  Mr.  R.  alto  observed,  that  he  con- 
sidered it  no  imputation  to  be  a  sia Beholder,  more 
than  to  be  born  in  a  particular  country.  It  was 
a  thing  with  which  they  had  no  more  to  do  than 
with  their  own  procreation. 

The  debate  was  further  continued  by  Messrs. 
Gqldsbohough.  Alston,  and  Sloan,  in  favor  of 
concurring  with  the  Senate;  and  Messrs.  Eaklt 
and  Alexander  against  it. 

The  question,  after  a  long  debate,  was  at  length 
taken  by  yeas  and  nays,  and  carried — yeas  63, 
Days  49,  aa  follows: 

Ye»»  —  Willii  Alston,  jun.,  John  Arahsr,  David 
Bard,  Joseph  Bui  or,  George  M.  Bedinger,  Barnabas 
Biuweu,  John  Blake,  jr,  Robert  Brown,  George  W. 
Campbell,  John  Chandler,  George  Clinton,  jr.,  Freda- 
atk,  Conrad,  Orchard  Cook,  Leonard  Covington,  Em 
Darby,  John  Davenport,  jr.,  Ebatuaer  Elmer,  Wil- 
liam Ely,  William  Findley1,  Jamea  Fiek,  Cliarlea  Gotde- 
borougb,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Hal* 
aej,  John  Hamilton,  Setb  Hastings,  William  Helms, 
David  Hongh,  NehetDiah  Knight,  John  Lambert,  Don* 
can  McFarland,  Patrick  Magrader, '  John  Morrow, 
Jeremiah  Nalaon,  Gideon  Oliu,  Timothy  Pilkin,  jun.( 
John  Porter,  John  Pugh,  John  Rhea  of  Tennessee, 
Jacob  Richards,  John  RusselL  Jeter  Seilly,  Thomas 
Sanunona,  Ebeneier  Saaver,  James  Sloan,  John  Smilie, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Wil- 


.  Thompson,  Philip  \ 
i,  Peleg  Wadsworth,  J< 


Cortland  I,  Joseph  B.  Varnum,  Peleg  Wadswortn,  John 


Wynne. 

Nstb — Evan  Alexander,  Burnet]  Baseett,  Silas 
Betton,  William  W.  Bibb,  Thomas  Blount,  William 
A.  Borwell,  William  Betler,  John  Campbell,  Martin 
Chittenden,  John    Claiborne,    Matthew  Clay,    John 


Cloption,  Samnel  W.  Dana,  Peter  Early,  Jam* 
'V.  Bppes,  Jamea  M.  Garnets,  Patersoi 
3avid  Holmes,  John  G.  Jackson,  Walter  Jones, 


a  Kenan,  Joseph  Lewis,  jun.,  Edward  Lloyd, 
Matthew  Lyon,  Robert  Marion,  Jonah  Masters,  Wil- 
liam McCraerj,  David  Meriwether,  Thomas  Moore, 
Gordon  S.  Humfbrd,  Roger  Nelson,  Thomas  Newton, 

S"  -,  John  Randolph,  John  Rea  of  Pennsylvania,  Thomas 
andtbrd,  Martin  G.  Schuosmen,  Dennis  Smelt,  John 
Smith,  Richard  Stanford,  Samoel  Tenney,  Philip  R. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Killian  K.  Van 
Rensselaer,  David  R.  Williams,  Alexander  Wilson, 
Richard  Winn,  and  Joseph  Win-ton. 

The  Senate  having  agreed  lo  the  modification, 
the  bill  was  pasted. 

DUTIE8  ON  SALT. 

The  Message  from  the  Senate,  stating  that  they 
bad  passed  the  hill  sent  from  the  House  for  the 
repeal  of  the  acts  laying  duties  on  salt,  and  for  a 
continuance  of  the  Mediterranean  fund  until  the 
end  of  the  nest  session  of  Congress,  with  amend- 
ments, whs  considered. 

The  first  amendment  of  the  Senate  having  been 
put,  Mr.  J.  Randolph  called  for  the  yeas  and 
nays. 

Mr.  Alston  said  if  be  understood  the  a  mend. 


raent,  instead  of  repealing  the  whale  doty  on  sail 
it  only  repealed  the  duty  of  8  cants,  and  suffered 
the  other  duty  of  12  cents  to  remain.  lie  said  ha 
opinion  was  that  it  would  be  bettor  to  lei  the  Sen- 
ate reject  the  bill  sent  from  the  House,  or  pus  it 
altogether.  No  person  could  be  more  anxious  u 
reduce  the  duty  on  salt  than  be  was;  but  be  be- 
liarar]  if  they  persisted  in  the  course  which  they  has 
originally  taken,  the  Senate  would  recede  from 
their  amendment. 

Mr.  Oun  said  when  thia  subject  was  on  ■  former 
occasion  before  the  House,  he  had  declined  saying 
anything.  He  would  aow  however  take  toe  lib- 
erty of  offering  his  sen  timents  on  the  subject- 

Tbis  tax,  said  Mr.  Our,  may  be  spurt  lo  others, 
but  it  is  death  to  as.  There  is  no  other  article  m 
which  doty  operates  so  injuriously.  The  whole 
Slate  which  I  represent,  if  you  deprive  them  of 
salt,  will  not  be  worth  a  cent.  We  can  neilbai 
raise  stock  nor  plough  the  soil  without  the  aid  of 
salt.  When  this  article  i*  so  necessary  to  the  ex- 
istence of  the  nation,  I  am  at  a  loss  to  know  be* 
any  gentleman  can  he  in  favor  of  its  being  a  de- 
tied  article.  Its  original  vain*  in  the  loreira 
market  is  about  18  cents  a  bushel ;  the  duly  npea 
it  is  consequently  160  per  cent.  Where  in  oar 
catalogue  of  imported  articles  oan  we  find  any 
one  so  highly  dutied  1  Some  gentlemen  hart 
however  informed  us,  that  considerable  duuesaie 
paid  on  tea,  coffee,  and  sugar,  in  Boston,  and  other 
Atlantic  towns  in  the  United  States,  but  do  not 
gentlemen  knew  that  these  articles  are  also  rxo- 
sutned  in  other  places.  1  will  ask  gentlemen  alto 
whether  this  is  an  equal  tax,  as  on  the  seashore 
there  is  scarcely  any  occasion  for  it,  while  in  the 
interior  it  is  absolutely  indispensable,  Ifsaltwai 
free  aa  air  with  Da,  ibe  net  proceeds  of  our  stock 
would  be  one-fourth  greater  than  it  is  at  present 
Mr.  O.  here  mentioned  (he  enormous  price  which 
had  been  at  particular  periods  paid  for  this  arti- 
cle; end  observed  that  be  had  seen  fourteen  hush- 
els  of  wheat,  and  even  egood  cow,  given  f«a  single 
bushel  of  salt  1 

The  gentlemen  talk  of  war.  If  war  is  to  hap- 
pen, it  will  in  my  opinion  be  better  to  lay  oat 
money  for  establishing  a  mnguinaof  salt,  ihu 
gunpowder.  We  ought  neverto  pay  a  taxes  any 
real  necessary  brought  into  the  country :  and  yet 
we  have  imposed  upon  salt  about  eight  times  ibe 
usual  tax.  This  tax  is  peculiarly  unequal.  Yen 
may  take  one-third  of  the  nation,  and  yon  win 
find  it  pays  three-fourths  of  the  whole  tax.  Be- 
fore it  is  used  by  the  consumer,  it  is  told  three  or 
four  times,  and  every  seller  puts  an  add ilional  pre- 
mium on  it.  In  the  State  I  represent,  we  consume 
about  200,000  bushels,  the  duty  on  which,  from 
what  I  have  observed,  may  be  estimated  at  nearly 
50  cents ;  from  which,  making  a  proper  deduction, 
there  will  still  remain  a  tax  of  830,000  while  the 
whole  civil  list  of  the  State  does  not  amount  to 
820,000.  Feeling  as  I  do,  I  wish  the  House  u 
adhere  to  their  bill,  and  run  the  risk  of  the  Setr 
;iving  way. 

question  was  then  taken  by  yean  and  nan 

i  concurring  in  the  tin*  amendment  of  the  Senate 

yens  It,  nay ■  80,  as  follows ; 


Theq- 


,yGoogIe 


HISTORY  OF  CONGBB8& 


630 


Fbmdaut,  1807. 


Yua— George  Clinton,  jub>,  Riehard  Cutis,  Sam- 
uel W.  Dana,  John  Davenport,  jun-,  John  Fowler, 
Isaiah  L.  Green,  Beth  Hastings,  Patrick  Magruder,  Jo- 
■uh  Masters,  Joaiah  Quian,  Julm  Russell,  Thomu 
Samroons,  David  Thomas,  Uri  Tracy,  and  Philip  Van 
Cortlandl. 

Nit» — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Bin-well  Baseett, 
George  M.  Bedinger,  Silas  Betton,  William  W.  Bibb, 
Bamabu  Bidweli,  John  Blake,  jun.,  Thomu  Blount, 
Robert  Brawn,  'William  A.  Burwell,  William  Butler, 
John  Chandler,  Martin  Chittenden,  John  Claiborne, 
Frederick  Conrad,  Em  Darby,  John  Dawaon,  Elbe 
Earle,  Peter  Early,  Jam™  Elliot,  Caleb  Elba,  Ebeneser 
Elmer,  William  El;,  William  Findley,  Jemea  Fisk, 
James  ML  Otmett,  Charles  Gosdsbofough,  Fetereni 
Goodwyn,  Andrew  Gregg,  Silas  Halaey,  Jamas  Hol- 
land, David  Holme*,  David  Hough,  Jamea  Kelly,  Thom- 
as Kenan,  Nehsmiah  Knight,  Joan  Lambert,  Joaeph 
Lewie,  Jan.,  Henry  W.  Livingston,  Edward  Llojd, 
Duncan  MeFarland,  Robart  Marion,  Nicholas  R.  Moore, 
Tbomaa  Moore,  Jeremiah  Morrow,  John  Morrow,  Jona- 
than O.  Moeely,  Gurdoo  8.  Mum  ford,  Jeremiah  Nelson, 
Tbomaa  Newton,  jun.,  Gideon  Olin,  Timothy  Pitkin, 
jun.,  John  Porter,  John  Pugh,  John  Randolph,  John 
Kea  of  Pennsylvania,  John  Rhea  of  Tenneaaee,  Jacob 
Richard*,  Peter  Sailly,  Martin  G.  tfehuneman,  Ebene- 
*er  Scaler.  Jamea  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Stanford,  Joaeph  Stanton,  William  Stedman,  Samuel 
Taggert,  Benjamin  Talimadge,  Samuel  Tenney,  Philip 
R-  Thompson,  Thomas  W.  Thompson,  Joseph  B.  Var- 
num,  Pdeg  Wsdsworth,  John  Whilehill,  Robert 
WhitebiU,  BHahalat  Wishes,  David  B.  Williams,  Mar- 
naadsjfc*  Williams,  Rioherd  Winn,  Joaeph  Winston, 
andTkaou  Wynne. 

The  second  amendment  of  (he  Senate,  to  strike 
obi  the  second  section,  wit  disagreed  to  without  & 
division. 

Tbe  third  amendment  of  the  Senate  proposed 
to  continue  the  Mediterranean  fund  until  the  31st 
of  December  next,  instead  of  continuing  to  the 
end  of  the  next  session  of  Congress. 

Mr.  J.  RiftnotPH  said,  he  did  not  see  the  purpose 
for  ■which  this  amendment  was  made.  He  believed 
it  -was  no  part  of  the  intention  of  the  Senate  to 
relieve  tbe  public  burdens.  He  hoped  the  bill 
would  be  (offered  to  die  a  natural  death. 

Mr.  Golds  borough  thought  the  amendment 
of  the  Senate  correct  His  idem  was  not  to  im- 
pose hardens  unnecessarily  on  the  people. 

A  concurrence  in  this  amendment  was  agreed 
to — ayes  33. 

Mr.  J.  Randolph. — I  will  now  move  that  the 
House  insist  on  their  disagreement  to  tbe  amend- 
neats  of  the  Senate.  Gentlemen  will  recollect 
to  hare  heard  it  assigned  as  a  good  reason  for 
Toting  against  an  increase  of  the  military  force, 
that  it  involved  new  burdens  on  the  people.  The 
Honae  ought  to  be  hostile  to  aucb  a  measure 
emanating  from  the  Senate.  It  appeared  ti 
at  the  last  session,  and  a  more  mature  considera- 
tion confirms  me  in  the  opinion,  that  according 
to  tbe  true  construction  of  the  Constitution,  the 
Senate  hare  not  a  right  to  add  to  the  burdens  of 
the  United  States.  They  have  no  right  tc 
finite  bills  for  raising  revenue;  but  if  you  send 
them  a  bill  io*  raising  a  limited  revenue  oa  par- 


ticular articles,  if  they  have  a  right  to  amend  It, 
by  adding  a  million  derived  from  other  articles, 
then  the  right  of  this  House  to  originate  money 
bill*  is  altogether  an  illusory  provision.  The 
taxes  too  are  imposed  on  tbe  people,  and  not  on 
the  States,  which  tbe  Senate  represent.  They 
are  the  grant  of  the  people  alone,  and  it  is  com- 
petent to  this  House,  and  to  no  other  body,  to  add 
one  single  cent  to  the  hardens  of  the  people. 
They  are  our  free  gift  and  grant,  and  as  such 
may  be  acceded  to  by  the  other  co-ordinate  branch- 
es of  this  Government.  But  if  they  do  not  ac- 
cept what  we  offer,  they  cannot  modify  it  so  a* 
to  affect  the  quantum  of  tax,  or  the  object  of  tax- 
ation. I  know  that  to  the  Senate  is  reserved  the 
power  of  amending  money  bills  ;  but  a  fair  con- 
struction of  this  provision  will  confine  it  to  the 
details  of  the  bill,  and  restrain  them  from  affecting 
the  leading  principles ;  the  quantum  of  tax  or  its 
objects.  For  if  they  possess  the  power  of  vary- 
he  objects  or  altering  the  q  nan  rum,  the  pow- 
terved  to  this  House  is  illusory.  My  distinc- 
is  not  supported  by  prevarication  or  quibble, 
but  on  sound  principles  of  common  cause.  The 
power  was  put  into  our  hands,  because  the  con- 
vention knew  that  although  they  established  a 
confederated  government,  that  the  burdens  wen 
to  foil  on  the  people,  and  tiot  on  the  States;  and 
that,  therefore,  the  Representatives  of  tbe  people 
'   not  of  the  States  had  a  right  to  originate 

.  im  glad  to  find  the  tamper  of  the  House  so 
favorably  changed  from  the  last  session.  I  would 
rather  see  this  bill  stand  as  it  is,  than  that  the 
duty  of  eight  cants  only  should  be  taken  off.  You, 
Mr.  Speaker,  most  recollect  tbe  manner  in  which 
those  eight  cents  were  laid  on;  and  the  persons  by 
whom  they  were  laid  on.  The  tax  was  imposed  at 
the  latter  end  of  the  session  when  there  was  a  thin 
Houte,~sJier  a  previous  attempt  to  increase  the 
doty  had  been  rejected,  and  when  many  members 
in  unsuspicious  confidence  bad  leR  their  seats.  It 
was  passed  like  some  other  bills — like  some  bills 
passed  this  session,  because  members  quitting  their 
great  duties  on  this  floor,  suffer  important  laws  to 
be  passed,  unmindful  of  their  contents,  while  they 
are  writing  letters  and  reading  newspapers. 

I  understand  that  it  has  been  urged  as  a  reason 
for  continuing  this  duty  of  twelve  cents  on  salt, 
that  it  is  pledged  for  the  payment  of  the  public 
debt.  I  thought  the  point  had  been  settled  en  the 
repeal  of  the  internal  taxes,  and  that  we  had  then 
established  the  principle  that  it  was  oar  duty  only 
to  provide  the  means  for  paying  that  debt  1 
should  indeed  feel  ashamed,  if,  after  six  years,  in 
tbe  first  of  which  we  repealed  all  the  internal 
taxes,  the  only  boon  given  to  our  constituents 
should  be  to  take  off  merely  the  duty  of  eight 
cents  on  salt,  a  tax  originally  laid  by  chicane.  In 
relation  to  the  duty  on  salt,  and  the  propriety  of 
dispensing  with  it  now,  I  wish  the  House  to  keep 
in  mind  one  important  fact,  which  I  hope  tbe 
people  will  uever  lose  sight  of— that  supposing  the 
expenses  of  Government  remain  nearly  stationary, 
snch  is  our  augmentation  of  revenue  from  the  in- 
crease of  wealth  and  population  of  the  nation, 
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that  the  people  have  a  right  to  expect  to  bat  re 
lieved  in  proportion  to  the  existing  lazes.  If  ii 
twenty  yean  our  reiourcea  double,  surely  lb 
people  would  hare  a  right  to  expect  that  half 
the  amount  of  duties  would  he  taken  offi— not 
only  because  the  money  would  not  be  wanted,  but 
for  another  most  important  reason:  In  pro- 
portion to  the  increase  of  population,  is  the  diffi- 
culty of  procuring  subsistence;  and  if  at  present 
a  man  in  America,  where,  thank  God  I  we  hive 
elbow  room,  can  afford  to  pay  a  tax  of  one  dollar, 
when  our  population  becomes  as  thick  as  that  of 
China,  we  cannot  afford  to  pay  so  much.  I  have 
no  more  to  say,  than  to  hope  that  we  shall  set 
the  Senate  an  example,  which  I  am  sorry  we  did 
not  set  them  the  last  year,  to  convince  them  they 
have  no  right  to  dictate  to  this  nation  the  quan- 
tum of  tax  to  be  levied,  or  its  objects.  Sooner 
than  admit  this  principle,  I  would  vote  a  tax  five 
times  the  amount,  provided  it  originated  exclu- 
sively from  the  proper  source. 

Mr.  Alston.— Lett  it  should  be  supposed  I 
give  my  vote  on  this  occasion  for  the  reasons 
assigned  by  the  gentlemen  from  Virginia.  I  will 
state  them  to  the  House.  Is  it  possible  that  it 
ean  be  conceived  by  any  man  that  the  Senate  do 
not  posses  the  power  tbey  have  exercised  in  this 
instance  t  Do  they  propose  to  add  a  single  cent, 
to  the  burdens  of  the  people  or  to  the  revenue  7 
You  propose  to  take  off  the  whole  duty  on  salt, 
while  they  propose  to  take  off  only  eight  cents. 
On  the  other  hand,  you  propose  to  lake  off  the 
Mediterranean  fund,  not  until  the  end  of  the  next 
session  of  Congress,  while  tbey  propose  to  lake 
it  off  on  the  31st  of  December.  Where  then  is 
the  inroad  of  the  Senate  upon  your  Constitu- 
tional power,  which  is  to  much  talked  of?  I  for 
one  am  not  sorry  that  I  voted  at  the  last  session 
to  recede  from  our  disagreement  with  the  Senate 
on  this  subject.  Bat  what  has  that  to  do  with 
this  question  1  The  only  question  then  was, 
whether  we  should  continue  for  one  year  the  Me- 
diterranean fund.  Under  existing  circumstances. 
I  contend  that  that  was  a  good  vote — a  vote 
which  has  enabled  us  to  meet  internal  and  exter- 
nal danger,  and  which  enables  us  now  to  dispense 
with  the  whole  dnty  on  salt.  I  am  glad  I  voted 
as  I  did,  and  I  wish  the  nation  to  know  it.  My 
mind  has  undergone  no  change  since  the  close  of 
the  last  session.  I  have  the  same  impressions 
now  that  1  liad  then.  If  the  Senate  attempt  any 
innovation,  I  shall  be  as  ready  as  any  man  to 
repel  it,  but  it  is  impossible  for  any  man  under 
heaven  to  think  this  such. 

Mr.  J.  Randolph  called  for  the  yeas  and  nays. 

Mr.  Smilie  said  he  felt  much  mortification  on 
this  occasion.'  If  any  gentleman  were  disposed 
to  make  a  popular  harangue  this  was  doubtless 
a  proper  occasion  ;  but— 

Mr.  Basset  asked  whether  these  remarks  were 
in  order — whether  any  question  were  depending. 

Mr.  Speakih  said  the  motion  to  insist  was 
sometimes  made  in  this  stage,  although  the  gen- 
eral course  was  to  advise  the  Senate  of  the  disa- 
greement of  the  House  to  their  amendments. 

Mr.  J,  Randolph  withdrew  the  motion  to  insist. 


Mr.  Thomas  renewed  it  to  give  the  gentleman 
from  Pennsylvania  an  opportunity  to  be  heard. 

Mr.  Shilib  said  he  had  taken  it  fot  granted,  si 
the  gentleman  from  Virginia  bad  been  heard  on 
a  motion  before  the  House,  he  had  a  right  to  be 
heard  in  reply.  He  did  not,  however,  at  that 
late  period  of  the  session  rise  to  waste  the  time 
of  the  House.  He  had  already  observed  tbat  the 
subject  before  them  was  a  very  good  one  far  say 
gentleman  wbo  wished  to  make  a  popular  speech; 
out,  he  would  ask,  whether  entering  into  a  dis- 
cussion of  the  rights  of  the  Senate  was  faithfully 
discharging  their  public  duty  at  sucha  time?  For 
himself  he  bad  no  disposition  to  quarrel  witb  the 
Senate.  He  thought  harmony  between  the  two 
branches  essential  to  tile-public  good.  We  bare 
now  siiiy-four  bills  before  us.  Are  gentlemen 
serving  the  country  when  they  are  making  long 
speeches  upon  such  an  occasion?  We  ought 
now.  I  think,  to  proceed  with  the  public  business 
and  bold  our  tongues  as  much  as  possible;  ana 
at  all  events  to  suspend  long  speeches  until  the 
next  session. 

Mr.  Rhea,  of  Tennessee.— As  to  what  has  fall- 
en from  the  gentleman  from  Pennsylvania,  I  fill 
only  say,  that  I  trouble  the  House  as  little  as  * 
any  member  on  this  floor.  Witb  regard  to  the 
remarks  of  the  gentleman  from  Virginia,  it  was 
with  surprise  that  I  heard  the  proceeding*  of  the 
last  session  brought  into  view.  At  that  line  I 
was  opposed  to  repealing  the  duties  on  salt.  Mr 
reason  was,  that  the  information  on  which  it  wis 
founded  did  not  come  from  the  proper  source. 
This  inclined  me  to  think,  that  the  proceeds  of 
that  tax  might  be  necessary  for  public  seriiu. 
Thai  impression  is  nowremoved, sod  I  shall,  there- 
fore, vote  for  the  repeal.  I  then  held  the  doc- 
trine, and  I  still  continue  to  hold  it,  that  if  this 
House  send  to  the  Senate  a  bill  to  raise  rerepoe, 
they  have  a  power  to  assent  or  not  to  assent  to  it. 
If  they  do  not  possess  this  power  they  arc  a  useless 
body.  I  did  not  say  they  had  power  to  originate 
money  bills:  I  only  contended  thai  they  had 
the  power  to  say  whether  they  would  repeal  or  not 
a  bill  relating  to  revenue.  The  contrary  doctrine 
I  bare  never  heard  preached  before  this  dar,  and 


I  hope 


r  again  to  hear  it  contended  for.    Ai 


the  observations  of  the  gentleman  witb  regard 
a  thin  House,  when  the  Jour- 


i,  my  name  will  be  found 


lassing  laws  it 
na  Is  go  out  to  the  n 
at  every  question  taken. 

Mr.  J.  Randolph. — Notwithstanding  the  re- 
buke which  the  House  has  received  from  the 
gentlemen  from  Pennsylvania,  I  must  conceive 
myself  at  liberty  to  say  something  on  it,  when 
the  gentleman  himself,  in  order  to  entitle  himself 
to  the  right  of  debate,  had  to  get  a  friend  to  re- 
new the  motion.  I  do  not  blame  the  gentleman 
for  renewing  the  motion  ;  on  the  contrary,  had  I 
known  the  gentleman  wished  to  say  anything,  I 
should  not  have  withdrawn  it  My  reason  tor 
withdrawing  it  was  the  fear  that  the  Senate 
would  give  us  an  adhering  vote.  If,  instead  of 
sixty,  there  were  sixty  thousand  bills  on  our  table, 
I  should  feel  myself  justified,  if  it  were  in  the 
last  half  hoar  of  the  session,  in  entering  my  pro- 
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lest  against  what  I  considered  an  unconstitu- 
tional exercise  of  power,  even  by  this  House,  and 
if  so,  how  much  more  justified  am  I,  as  one  of 
the  Represents  lives  of  the  people,  in  opposing 
such  an  unconstitutional  grasp  of  power  by  the 
other  branch.  But  it  seems  that  the  gentleman 
from  Pennsylvania  doss  not  consider  this  grasp  of 
power  as  unconstitutional,  and  his  creed,  like  that 
of  Athanaams,  is  infallible.  Every  man  who dis- 
believcth  is  damned.  Let  the  gentleman,  if  he 
pleases,  say  he  does  not  believe  as  other  gentle- 
men do.  and  therefore  he  will  not  vote  with  them ; 
bat  don't  let  him,  in  his  canonicals,  come  forward 
sad  impose  his  belief  on  the  House.  So  far  from 
considering  it  an  unnecessary  consumption  of 
ihae,  to  inquire  into  great  Constitutional  ques- 
tions, I  do  think  that  this  species  of  discussion 
tends  more  to  the  public  good  than  any  other  exer- 
cise of  oar  freedom  of  speech  to  tbe  public  good. 
Shall  we  sit  here  discussing  bills  for  days  for  thi 
relief  of  William  Eaton  and  Oliver  Pollock,  ant 
when  great  Constitutional  questions  present  them- 
selves, vote  by  ayes  and  noes? 

Before  I  sit  down,  I  will  observe,  that  when  I 
jjjoie   of  the  absence  of  members,  I  alluded 
times  before  the  gentleman  from  Tennessee 
myself  bad  a  seat  on  ihis  floor ;  nor  can  the  House 
imagine  thai,  when  I  spoke  of  such  a  change  of 
temper,   I   thought  of  this  member  or  that.    I 
spoke  of  the  temper  of  tbe  House  generally,  and 
not  of  any  particular  members,  whom  1  scarcely 
think  of  in  ibe  House,  or  out  of  it.    Had  we  exer- 
cised the  hut  year  the  same  firmness,  as  I  trust 
we  shall  exercise  this  year,  we  should  hai 
rid  of  the  tax. 

My  opinion  is,  that  continuing  (he  Mediterra- 
nean fund  is  as  much  originating  a  tax  as  if  a 
special  bill  imposing  a  new  tax  were  passed  ;  and 
ss  the  Senate  have  no  right  to  originate  money 
bills  in  the  first  instance,  I  say  tbey  have  no  right 
by  prevarication  or  circumvention,  under  the  cover 
of  repealing  a  tax  on  salt,  to  continue  the  duties 
which  constitute  the  Mediterranean  fund.  This 
Souse  has  said  we  will  give  the  Mediterranean 
(and  in  lien  of  the  salt  tax.  The  Senate  say  they 
will  take  twelve-twentieths  of  the  salt  tax  like- 
wise. We  have  a  right,  as  Representatives  of  thi 
people,  ts>  say  that  we  will  not  give  a  single  cent 
... ,  n>Te t\ntjly yielded,    wo.--: 


store  than  v. 


,  __  ;  but  believing  it  to  be  a  great 

Constitutional  question,  I  will  contend  for  it  with 
tsy  last  breath.  It  bas  been  suggested  to  me  by 
ibe  gentleman  from  Georgia,  that  if  the  motion 
u  insist  be  withdrawn,  he  will  move  to  adhere. 

Mr.  Lton  contended  for  tbe  right  of  the  Sen- 
ile to  exercise  the  power  assumed  by  them  on 
ihii  occasion. 

Mr.  Thomas. — 1  renewed  the  motion  to  insist, 
Ibat  the  gentleman  from  Pennsylvania  might 
hive  an  opportunity  to  reply;  but  as  I  do  not 
■sink  the  orderly  course  of  procedure  between 
fo  two  Houses  on  a  disagreement  of  votes  either 
to  resolve  to  insist  or  adhere,  but  to  send  back 
lie  bill  with  oar  non-concurrence  in  their  amend- 


ments ;  being  in  favor  of  this  course  on  this  occa- 
sion, I  will  withdraw  my  motion  to  insist. 

Mr.  EiKLY. — I  am  glad  the  gentleman  has 
withdrawn  this  motion,  as  I  have  been  of  opinion 
from  the  commencement  of  this  discussion  that 
tbe  proper  motion  was  to  adhere,  because  I  think 
that  motion  will  bring  the  subject  before  the  two 
Houses  to  a  point.  If  we  resolve  to  adhere,  there 
will  be  an  end  of  the  present  consumption  of 
time.  Whereas,  if  we  do  not  resolve  to  adhere, 
we  shall  put  ourselves  in  the  power  of  the  other 
branch  of  ihe  Legislature.  If  we  insist,  the  other 
branch  may  resolve  to  adhere;  or  suppose  we 
o&ly  send  them  our  disagreement  to  their  amend- 
ments, and  they  adhere— where  are  we  7  Either 
would  put  the  Honse  at  the  mercy  of  the 


is  determined  to  adhere  at  all  events;  for 

ibis  purpose  I  move  that  the  House  adhere,  and 
"  for  the  yeas  and  nays 


;ngth  to  bring  the  Sen 

s  for  doing  it  in  a  complaia- 


Lton  opposed  adhering;  although  willing 

to  go  every  proper  lengt1  -->---.■.-« 

concurrence,  he  was  fr 
ant  way. 

Mr.  R.  Nelson  was  really  not  a  little  aston- 
ished to  heboid  so  sudden  a  change  as  he  bad  fre- 
quently seen  in  tbe  course  of  the  session  in  the 
opinion  of  members,  and  of  which  he  was  a  lit- 
tle apprehensive  in  this  case.  He  would  ask  what 
reason  had  occurred  to  induce  them  to  change 
their  opinion,  since  this  subject  was  before  under 
discussion.  How  this  out-of-door  business  was 
managed  he  could  not  tell.  It  was  such,  however, 
as,  if  persisted  in,  would  ruin  the  nation.  After 
a  full  expression  of  sentiment,  placed  on  record,  a 
night  intervenes,  and  gentlemen  come  next  morn- 
ing and  vote  directly  different  from  their  votes  of 
the  day  preceding.  A  lamentable  instance  of  this 
had  occurred  in  the  case  of  the  Post  Office  bill. 
He  would  repeat  it,  what  had  had  turned  up  to 
make  the  House  give  a  different  vole  from  that 
given  on  the  original  bill?  He  hoped  the  House 
would  adhere.  He  believed  it  would  be  good 
t>  do  so.  He  seemed  inclined  to  think  the 
had  stepped  out  of  their  proper  orbit  in 
proposing  these  amendments.  If  the  Senate  could 
exercise  such  a  power,  there  was  an  end  to  the 
Constitutional  provision  on  the  subject  of  money 
bills. 

Mr.  QotMcrr  said  that  tbe  principle  laid  down 

?'  the  gentleman  from  Virginia  did  not  apply, 
bey  had  sent  a  bill  to  the  Senate  repealing  two 
acta  imposing  duties  on  salt,  and  for  continuing 
the  Mediterranean  fund.    The  Senate  have  agreed 


repeal  one  of  the  acts  laying  a  duty  on  salt, 
but  refused  to  repeal  the  other,  proposing  at  the 
same  time  to  continue  the  Mediterranean  fnnd 
for  a  shorter  time.  How  then  can  gentlemen 
■y,  that  here  is  a  Constitutional  invasion  of  our 
owers  bv  the  Senate?  If  we  had  sent  separate 
ills,  could  any  gentleman  say  that  they  had  a 
right  to  agree  to  the  one  and  not  to  the  other? 
And  tbey  bad  surely  the  same  right,  when  both 
x  objects  were  inserted  in  one  bill. 
1-       Mr.  Swill  said  he  believed  there  was  little 
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difference  in  the  House  on  this  subject,  and  he 
had  therefore  thought  it  unnecessary  to  say  any- 
thing on  it.  He  hoped  they  would  ail  agree  to 
id  here. 

Mr.  Rbe*,  of  Tennessee,  repeated  that  he  was 
in  favor  of  adhering;  not  however  under  any 
impression  that  there  was  any  force  in  the  argu- 
ments of  the  gentleman  from  Virginia  relative  to 
the  alleged  assumption  of  power  by  the  Senate. 
It  was  true  that  toe  right  of  originating  money 
bills  was  exclusively  vested  in  the  House;  but  it 
was  equally  true  that  the  Senate  had  the  right  to 
modify  or  amend  them;  and  in  the  present  case, 
the  argument  was  exceedingly  misplaced,  as  in- 
stead of  prolonging^  they  had  ihortened  toe  con- 
tinuance of  the  duties.' 

Mr.  Go  ldb  a  on  on  oh. — The  House  have  deter- 
mined to  disagree  to  the  amendment!  of  the  Sen- 
ate, and  the  motion  now  made  is  to  adhere  to  our 
original  bill.  According  to  the  usages  between 
the  two  bodies,  it  is  common,  in  this  stage  of  the 
business,  to  appoint  a  committee  of  conference : 
but  if  toe  object,  by  adhering,  be  to  waive  all 
committees  of  conference,  I  approve  of  it.  And 
if  it  be  meant,  when  tha  House  is  full,  to  coun- 
teract any  vote  that  might  be  given  by  a  smaller 
number,  I  equally  approve  it.  My  opinion  is  that 
the  salt  tax  operates  oppressively  upon  the  coun- 
try, and  I  am  therefore  for  repealing  it ;  and  my 
only  reason  for  continuing  tbe  Mediterranean 
fund  is,  that  it  release*  the  country  from  this  tax. 

The  question  was  then  taken  by  yea*  and  nays, 
on  adhering  to  the  original  bill,  and  carried- 
yeas  93,  nays  SO,  as  follows : 


BurweU  Bassett,  George  H.  Boding*! 
William  W.  Bibb,  Bemeaaa  Bidwell,  John 
Thome*  Blount,  Robert  Brawn,  William  A.  BurweU, 
William  Butler,  John  Campbell,  John  Chandler,  Mar- 


Peter  Early,  Junes  Elliot,  Caleb  Ellia,  Ebeneier  El- 
mer, William  Ely,  John  W.  Eppes,  William  Findley, 
James  Pisk,  Jsmes  M.  Gamett,  Charles  Goldsborough, 
Peterson  Goodwyn,  Andrew  Gregg,  Biles  Hslsay,  John 
Hamilton,  Wm.  Helms,  Junes  Holland,  David  Holmes, 
David  Hough,  Wetter  Jones,  Thorns*  Kenan,  Nehe- 
miah  Knight,  John  Lambert,  Joseph  Lewis,  jun., 
Henry  W.  Livingston,  Edward  Lloyd,  Duncan  Mc- 
Pattsnd,  Robert  Marion,  David  Meriwether,  Thomas 
Moore,  Jeremiah  Morrow,  John  Morrow,  Jonathan  O. 
Meeely,  Jeremiah  Nelson,  Roger  Nelson,  Oideon  Olin, 


s,  of  Pea 


-Viv. 


Htoharda,  Martin  G.  Schnaecaast,  Bbenem  Seaver, 
James  Sloea,  Dennis  Smelt,;  John  Snailie,  John  Smith, 
Samuel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  William  Btedmsn,  Bamnel  Taggsrt, 
Benjamin  Tallmadge,  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Abram  Trigg,  Joseph  B.  Vunom, 
Peleg  Wadsworth,  John  Whitehill,  Robert  Whitehall, 
David  R.  Williama,  Mannaduke  Williams,  Alexander 
Wilson,  Richard  Winn,  and  Joseph  Winston. 

Nits — John  Claiborne,  Orchard  Cook,  Samuel  W, 
Dana,  Isaiah  L.  Green,  Scth  Hastings,  Matthew  Lyon, 
JoaUh  Hasten,  William  HcCreery,  Gordon  S.  Mom- 


ford,  Thome*  Newton,  jr.,  Josiab  Qoiney,  John  Rus- 
sell, Peter  Bsilly,  Thomas  Bammone,  Samosl  Tmofj, 
David  Thomas,  Uri  Tracy,  Philip  Van  Cortlsadt,  Hst- 
tnew  Walton,  and  Eliphalet  Wiekes. 

A  short  time  after,  a  message  was  received  from 
the  Senate,  elating  that  they  had  considered  the 
disagreeing  votes  of  the  two  Houses  on  this  bill, 
ind  had  resolved  to  adhere  to  all  their  amend- 

As  the  vote  to  adkere  is  final,  and  basin  thisia- 
itance  been  passed  by  both  Houses,  (he  bitliiltxt. 
The  consequence  is,  that  the  duties  composing 
what  is  called  the  Mediterranean  fond  will  eease 
with  the  present  session,  and  the  duties  on  suit  be 
continued. 


Fxidat.  February  37. 

An  engrossed  bill  to  amend  the  act,  entitled 
"  An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  ont  of  certain 
public  roads,  and  for  other  purposes,"  was  read  tbe 
third  time,  and  passed. 

Tbe  House  resolved  itself  into  a  Committee  el 
the  Whole  on  the  bill  forrelief  of  Oliver  Pollock 
The  bill  was  reported  without  amendment  and 
ordered  to  be  engrossed,  and  read  the  third  nut 
this  day. 

A  message  from  the  Senate  informed  the  Hou* 
that  tbe  Senate  have  passed  the  bill  sent  from 
this  House  entitled  "An  act  making  approprii- 
tionsfor  finishing  tbe  South  wing  of  the  Capitol, 
and  for  other  purposes,"  with  several  amend- 
ments; to  which  they  desire  the  concurrence  of 
this  House. 

IMPORTATION  OP  8LAVE8. 

Mr.  J.  Randolph  made  an  animated  speech 
in  order  to  ahow  that  the  eighth  section  of  the  tct 

Exhibiting  the  importation  of  slaves  into  the 
'irited  States  involved  the  exercise  of  a  power 
not  possessed  by  Congress,  which  was  tnbtersm 
of  the  rights  of  property  of  the  holders  of  slaves, 
and  which  might  eventuate  in  their  general 
emancipation ;  and  concluded  by  asking  lent  to 
present  a  bill  to  explain  and  amend  that  set- 
After  some  remark!  from  Messrs.  Golds** 
own,  Quihct,  Lyon,  Frst,  and  Sutlib,  Mr.  J. 
Randolph,  varied  bis  motion,  ao  as  to  appoints 
committee  to  bring  in  a  bill.  This  motion  *ai 
agreed  to—  yeas  61. 

A  short  time  after,  Mr.  Randolph  presented 
from  the  committee  the  following  explanatory  a  ut 

"  Whereas  doubts  have  arisen,  or  may  arise,  touching 
the  contraction  of  the  eighth  section  of  tha  set  of 
which  this  act  is  explsasrory,  and  whereas  Congress 
disdain  and  disavow  an  Constitutions!  right,  title,  or 
authority  whatsoever,  by  eny  legislative  set,in  soy  we* 
to  abridge,  modify,  or  elect  the  right  of  propertj  * 
msaten  of  slaves,  not  imported  into  the  United  SUM 
contrary  to  law,  in  and  to  such  slave*  ;  therefor*. 

"Ssc.  1.  Be  it  enacted,  by  the  Senate  and  Hoiue'l 
Rcpraattative*  of  the  Untied  Stale*  of  Amnio,* 
Conrreu  assembled,  That  nothing  contained  in  tw 
eighth  or  any  other  section  of  the  aforesaid  set,  shut 
be  construed  to  abridge,  modify,  or  affect,  in  eny  manner 
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•kite™,  the  fall,  couplets,  ud  sbenlats  right  of  prop- 
erty of  the  owner  or  muter  of  any  slave,  such  slave 
DM  being  imported  contrary  to  lav,  in  end  to  ouch 
rfire;  end  such  owner,  or  master,  as  aforesaid,  absil 
got  be  subjected  to  any  disability,  or  liabla  to  any  fine, 
or  forfeiture,  although  such  master,  or  owuar,  or  h in  or 
her  igtnt,  maj  have  transported  any  such  slave,  not 
being  imported  contrary  to  law,  with  intent  to  sell  the 
seme,  from  one  port  or  place  within  the  United  States, 
Is  inj  other  port  or  place,  in  a  veeael  of  lee*  burden 
thm  My  too.." 

The  let,  having  been  read  twice,  Mr.  J.  Rah- 
doipb  moved  that  it  be  engrossed  for  a  third 
reading. 

Mr.  ftrrmcY  moved  its  reference  to  a  Ciuntn.it- 
i«  of  (he  Whole. 

Hr.  J.  Randolph  warmly  opposed  this  motion. 
He  set  forth  the  deep  stake  the  Southern  States 
had  in  immediately  arresting  the  invasion  of  their 
rights  made  by  the  eighth  section,  and  the  con- 
sequent necessity  of  passing  the  explanatory  law 
this  session,  which  would  not  be  done,  unless  it 
passed  the  House  without  delay,  as  it  was  in  the 
power  of  a  single  member  of  toe  Senate  to  pre- 
vent the  passage  of  a  bill  unless  read  on  three 
several  days.  He  added  that  he  trusted,  if  this 
bill  did  not  pass,  that  the  Virginia  delegation 
would  wait  on  the  President,  to  remonstrate 
spinst  his  giving  his  sanction  to  the  act  which 
hid  passed. 

Messrs.  Fiex,  Quinct,  Thomab,  and  Rhea  of 
Tennessee,  advocated  the  reference  of  the  bill  to 
s  Committee  of  the  Whole,  and  its  being  printed, 
previously  to  consideration.  They  expressed  their 
willingness  to  agree  to  any  proposition,  thai 
should  not  go  to  hazard  the  great  objects  of  the 
bill  passed  by  the  two  Houses;  but  their  indispo- 
sition to  set  precipitately  on  a  subject  of  so  much 
iapertince. 

The  question  was  then  taken  on  referring  the 
UliDaCommitteeof  the  Whole;  and  carried — 


won  for  this  day. 

A  mouon  was  also  made  to  make  it  the  order 
fcf  tomorrow. 

°n  this  last  motion  the  yeas  and  nays  were 
•ken,  astl  were  yeas  60,  nays  49,  as  follows: 

Vi.it— Willie  Alston,  junior,  David  Bard,  Joseph 
°*nW,  Qeorge  M.  Bedinger,  Silas  Betton,  Barnabas 
Bidweli,  John  Blake,  junior,  Robert  Brown,  John 
ChsndW,  Martin  Chittenden,  Frederick  Conrad,  Or- 
*srd  Conk,  Richard  Cotts,  Ezra  Darby,  John  Daven- 
pt,  junior,  WUluun  Ely,  William  Pindley,  James 
rat,  Chailee  Goldsborongh,  Andrew  Gregg,  laaiah  L. 
fcwn,  Silas  Halsey,  John  Hamilton,  Seth  Hastings, 
"Slum  Helms,  David  Hough,  Nehemiah  Knight, 
j*a  Lambert,  Dunes*  McFerlsnd,  Joaiah  Masters, 
Iftthsaa  R.  Moors,  Jeremiah  Morrow,  John  Morrow, 
JoBMhsn  O.  Measly,  Guidon  8.  Mumtbrd,  Jeremiah 
"teas,  Gideon  Oirn,  John  Porter,  John  Pugh,  Jonah 
Qniflo,  John  Bhea  of  Tennessee,  Jacob  Richards, 
Join  Buasell,  Ebeneser  Soever,  Jarnee  Sloan,  John 
aniue,  S.muel  Smith,  Henry  Southard,  Joseph  Stan- 
ton, Wtiham  Stedmsn,  Samuel  Taggsit,  Benjamin 
^■luutdge,  David  Thomas,  Thomas  W.  Thompson, 
"n  T^y,  Joseph  B.  Tarnum,  John  WhitehiQ,  Robert 


WUteaill,  EUphslet  Wickea,  and  Msrmsduke   Wil- 

Nats— Evan  Alexander,  lease  Anderson,  John  Ar- 
cher, Burwell  Bsasett,  William  W.  Bibb,  Thomas 
Blount,  William  A.  Burwell,  William  Bauer,  John 
Campbell,  John  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Leonard  Covington,  John  Dawson,  Eiias  Eerie, 
Peter  Early,  John  W.  Eppes,  John  Fowler,  James  M. 
Garnets,  Peterson  Goodwyn  James  Holland,  David 
Holmes,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
Joseph  Lewis,  junior,  Edward  Lloyd,  Matthew  Lyon, 
Patrick  Magroder,  Robert  Marion,  William  McCreeryt 
Thomas  Moore,  Roger  Nelson,  Thomas  Newton,  joii^ 
John  Randolph,  Thomas  Salomons,  Thomas  Sandtbrd, 
Martin  G.  Bchuneman,  Dennis  Smelt,  John  Smith, 
Richard  Stanford,  Samuel  Tenney,  Philip  R.  Thomp- 
son Matthew  Walton,  David  R.  William*,  Nathan 
Williams,  Richard  Winn,  Joseph  Winston,  and  Thomas 
Wyms. 

DUTIES  ON  SALT. 

The  House  having  agreed  to  consider  the  re- 
port of  the  Committee  of  the  Whole  on  the  gen- 
eral appropriation  bill — - 

Mr.  Albtoh  said,  he  was  of  opinion  that  the 
vote  of  adherence  given  yesterday  was  precipi- 
tate. When  they  voted  to  adhere,  he  believed 
they  had  done  that  for  which  there  was  no  exam- 
ple. To  show  the  House  the  object  which  he  had 
in  view,  he  was  for  recommitting  this  bill  to  a 
Committee  of  the  whole  House.  He  would  read 
a  motion  which  he  then  meant  to  make,  which 
be  thought  would  meet  with  the  approbation  of 
the  Senate ;  which  was,  to  vary  the  provisions  of 
the  bill,  which  had  been  lost,  so  that  the  duty  of 
eight  cents  on  salt  should  be  discontinued  on  the 
First  of  July,  that  of  twelve  cents  on  the  first  day 
of  January  next,  and  the  Mediterranean  fund  on 
the  first  day  of  January.  His  motion  would  also 
unbrace  two  provisions,  without  which  it  would 
have  been  difficult  to  have  carried  the  bill  into 
effect. 

Mr.  J.  Randolph  hoped  that  the  bill  would  not 
be  recommitted.  We  bare  proposed,  said  he,  to 
take  the  existing  duty  from  salt,  and  the  Senate 
have  rejected  our  proposition.  If  any  proposition 
is  to  be  made  on  this  subject,  it  ought  to  come 
from  that  House,  I  have,  indeed,  heard  that  such 
a  proposition  will  come  from  that  quarter.  If, 
however)  we  pass  any  sueh  thing,  I  hope  it  will 
be  done  in  its  proper  place.    If  the  House  are  dis- 

Kd  to  pass  a  similar  bill  to  that  whioh  has  been 
.1  have  no  objection  to  it. 

Mr.  Alston  said,  he  thought  it  more  decorone 
in  the  House,  as  they  had  given  the  first  vote  to 
adhere,  to  make  this  attempt,  than  to  expect  it 
from  the  Senate. 

Mr.  Bi  dwell  said,  if  in  order,  he  hoped  the 
motion  to  commit  would  prevail ;  as  tbe  object 
seemed  extremely  desirable  to  a  large  majority  of 
the  House.  He  would  rather  it  had  been  made 
the  subject  of  a  separate  bill ;  but,  from  the  ex- 
treme lateness  of  the  season,  it  might  be  beat  to 
introduce  it  into  this. 

Mr.  Ems  said,  it  appeared  to  him  a  new  thing 
to  see  each  a  motion  introduced  into  the  general 
appropriation  bill.    He  was  not,  indeed,  ready  at 
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once  to  say,  whether  it  was  correct  to  originate 
such  a  bill,  after  the  principle  contained  in  it  had 
been  rejected.  He  would  rather  see  the  object 
provided  for  in  a  separate  bill,  for  the  passage  of 
which  ample  time  remained. 

Mr.  Smilie  said,  the  bill  was,  in  substance,  dif- 
ferent from  that  which  had  been  lost.  He,  there- 
fore, considered  the  motion  in  order. 

Mr.  Bchwell  said,  as  there  was  a  difference  of 
opinion,  he  hoped  gentlemen  would  not  press  the 
present  motion,  but  more  for  leave  to  bring  in  a 
distinct  bill.  He  confessed  he  felt  reluctance  in 
going  home,  after  losing  a  million  of  dollars,  and 
continuing  the  most  oppressive  tax  in  force  in  the 
United  States.  It  appeared  to  him  that  the  ob- 
ject of  the  present  motion  was  essentially  differ- 
ent from  that  which  had  been  lost.  This  propos- 
ed a  gradual,  that  a  total  repeal.  He  thought, 
therefore,  the  motion  strictly  io  order ;  but,  for 

the  reasons  which  he  har1 

mover  would  withdraw 
bring  in  a  new  bill. 

Oo  recommitting  the  appropriation  bill  to  a 
Committee  of  the  Whole,  the  House  divided- 
ayes  39,  noes  53. 

The  report  of  the  Committee  ot  the  Whole,  to 
the  appropriation  bill,  was  then  considered,  and 
the  bill  ordered  to  be  engrossed  for  a  third  reading. 

At  a  subsequent  period  of  the  morning,  Mr. 
Alston  moved  for  leave  to  bring  in  a  bill  to  re- 
peal the  additional  duty  of  eight  cents  on  salt, 
after  the  first  day  of  July,  and  the  doty  of  twelve 
cents  after  the  first  day  of  January ;  and  to  con- 
tinue the  Mediterranean  fund  until  the  first  day 
of  January. 

On  motion  of  Mr.  Qbincy,  the  role  of  the 
House  was  read,  requiring  all  motions  involving 
leave  to  bring  in  bills  to  lie  for  a  day. 

At  the  instance  of  Mr.  D.  E.  Williams,  the 
rule  was  likewise  read,  directing  the  reference  of 
all  subjects  relative  to  the  finances,  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Effeb  said,  if  the  Honse  adhered  rigidly 
to  their  rules,  it  appeared  to  be  necessary,  in  the 
first  instance,  that  there  should  be  notice  given  of 
snch  an  application ;  and,  secondly,  that  the  sub- 
ject should  be  referred  to  the  Committee  of  Ways 
and  Mean*.  But  there  had  already  been  several 
instances  in  which  these  rules  had  been  deviated 
from ;  there  was  also  a  peculiar  reason  for  the 
subject  not  going  to  tbe  Committee  of  Ways  and 
Means,  which  was,  that  that  committee  had  al- 
ready acted  upon  it.  However,  if  the  members 
of  tbe  Committee  of  Ways  and  Means  were 
friendly  to  the  object,  and  could  bring  in  a  bill  to- 
day, he  should  bare  no  objection  to  referring  the 
resolution  to  them.  But  there  was  a  greater 
probability  of  getting  the  bill  reported  by  referring 
the  resolution  to  a  select  committee. 

On  motion  of  Mr.  J.  Randolph,  that  part  of 
the  communication  of  tbe  Secretary  of  the  Trea- 
sury that  relates  to  continuing  the  Mediterranean 
fund,  and  to  tbe  repeal  of  the  salt  tax,  was  read. 

Mr.  QtnitcT  said,  in  this  case,  he  insisted  on  an 
adherence  to  the  rale  of  the  Honse,  which  required 
a  day's  previous  notice. 


Mr.  Vaanom  observed  thai  it  was  tbe  practice 
of  erery  day  to  gire  leave  to  report  by  bill  with- 

Mr.  dinner  read  the  rale,  already  cited,  tod 
another  rule  requiring  one  day's  notice  to  rescind 
a  standing  rule  of  the  Honse. 

The  Speaker  said,  if  an  adherence  to  the  rale 

as  insisted  upon,  the  motion  must  lie  for  a  day, 

Mr.  Eppeb  said,  he  felt  respect  on  all  occasions 
for  the  decision  of  the  Chair ;  but,  as  the  present 
decision  was  variant  from  the  practice  of  the 
House,  as  it  was  even  variant  from  the  practice  of 
that  day,  be  felt  himself  under  the  necessity  of 
appealing  from  it. 

Mr,  Alston  proposed  to  modify  the  motion,  so 
as  to  refer  it  to  a  select  committee,  to  inquire  into 
the  expediency  of  reducing  the  duties  on  silt  &c., 
"  with  authority  to  report  by  bill,  or  otherwise," 

Mr.  Eppes  withdrew  his  motion  for  an  appeal, 
in  order  to  allow  the  gentleman  from  North  Car- 
olina  so  to  modify  his  motion. 

Mr.  John  Randolph  renewed  It,  and  said  he 
should  vote  in  favor  of  the  decision  of  the  Chair. 

Mr.  Gregg  inquired,  whether  it  was  not  in  or- 
der to  amend  the  resolution  1 

The  Speaker  said  it  was  not,  after  an  appeal 
had  been  made. 

The  question  depending  was  on  the  appeal. 

Mr.  John  Randolph  called  for  the  yeas  and 
nays. 

The  question  was  then  taken — "  is  the  decision 
of  the  Chair  in  order"?  by  yeas  and  nays— yeu 
91,  nays  9,  as  follows: 

Yi»s—  Evan  Aleiander,  Isaac  Anderson,  John  Ar- 
cher, Burwell  Bassett,  George  M.  Bedinger,  SiluBet- 
ton,  William  W.  Bibb,  Bsranbaa  Biuwell,  John  Bisks, 
tr,  Thomas  Blount,  Robert  Brawn,  Wuhan  Butter, 
John  Campbell,  John  Chandler,  Martin  UhiBrodBn, 
John  Claiborne,  John  Clopton,  Richard  Cntis,  Esib 
Darby,  John  Davenport,  jr.,  Bliaa  Bade,  Peter  But?, 
William  Ely,  William  Findler,  Junes  Fiak,  Jobs  fow- 
ler, James  M.  Garnett,  Charles  Goldaboroog h,  P«**- 
uon  Goodwyn,  Andrew  Gregg,  Isaiah  L.  Grass,  8bs 
Halsey,  John  Hamilton,  Seth  Wastinmi,  Wilskst  Hrinu. 
James  Holland,  David  Holmes,  David  Honfh,  Jobs  0- 
Jackaon,  Walter  Jones,  Jamea  Kelly,  Thomas  Ksum 
John  Lambert,  Joseph  Lewis,  jun,  Henry  W.  Liiinf 
ston,  Robert  Marion,  Josiah  Masters,  Thomas  Moon, 
Jeremiah  Morrow,  Jonathan  O.  MomIj,  Gordon  8. 
Mumford,  Jeremiah  Nelson,  Thomas  Newton,  junior, 


Tennessee,  Jacob  Richards,  John  Rnsseu,  Thorn*" 
Sammons,  Thomas  Sandfonl,  Martin  G.  Sennnensn, 
Bbenexer  Seaver,  Dennis  Smelt,  John  Snuff*.  John 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  William  Btedman,  Samuel  Taggart,  Benja- 
min Tallmadge,  David  Thomas,  Philip  R.  Thompson, 
Thomas  W.  Thompson,  Uri  Tracy,  Abram  Trigg, 
Philip  Van  Cortlsndt,  Matthew  Walton,  John  White- 
hill,  Robert  Whitehall,  Ebphslet  Wickes,  Dsrid  R. 
Williams,  Msrmaduke  Williams,  Nathan  Williams. 
Aleiander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nsrs— David  Bard,  William  A.  Bnrvrell,  Frederick 
Conrad,  Leonard  Covington,  John  Dawson,  John  W. 
Patrick  Magmder,  James  Sloan,  and  Samad 
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Mr.  Jacksok  then  offered  the  following  resolu- 

HaotDtd,  That  ■  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing-  the  duty  on  aalt,  end 
to  continue  in  force  the  Mediterranean  fund,  for  a  lim- 
ited time,  to  report  by  bill  or  otherwise. 

The  Speaker,  said  there  was  a  resolution  to  the 
sunt  effect  then  before  the  House,  and  it  was, 
therefore,  not  in  order  to  receive  one  of  the  same 

Mr.  Alston  withdrew  his  motion. 

Mr.  Q,ntNCT  asked  whether,  in  point  of  order, 
Ike  member  could  withdraw  his  motion  at  this 
sage  of  the  business  'I 

The  Speaker  said  the  member  had  a  right  to 
withdraw  the  resolution. 

Mr.  Quitter  said,  the  second  resolution  amount- 
ed to  exactly  the  same  thing  with  the  first.  The 
object  of  both  was  to  bring  in  a  bill. 

Mr.  J»cKBON  said,  he  agreed  to  expunge  the 
words,  "report  by  bill  or  otherwise." 

Mr.  J.  Randolph  asked,  if  the  motion  of  the 

Kntleman  from  North  Carolina  were  withdrawn, 
w  the  yeas  and  nays  on  the  appeal  from  the 
decision  of  the  Chair  could  appear  on  tbe  Jour- 


it  be  entered  on  the  Jout 


nil    The  n 
nil. 

The  Speaker.,  after  having  read  several  rales 
of  the  House,  declared  tbe  motion  in  order. 

The  House  having  agreed  to  consider  the  res- 
olution offered  by  Mr.  Jaokbon, 

Mr.  Eppes  called  for  the  yeas  and  nays  on 
agreeing  to  it. 

Mr.  QnincT  called  for  a  division  of  the  ques- 
tion. Though  it  might  be  proper  to  refer  the 
resolution,  jet,  in  his  opinion,  the  reference  to  a 
select  committee  was  improper. 

Mr.  On  afterward  said,  he  would  vary  his  mo- 
tion, and  call  for  a  division  of  the  question  at  the 
word  "  salt." 

Mr.  Jackson  hoped  the  yeas  and  nays  would 
be  taken  on  every  question  which  the  gentleman 
from  Massachusetts,  or  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  might  make  to  em- 
barrass the  main  object. 

Mr.  Qumcx  said,  as  to  the  idea  thrown  oat  of 
an  intention  to  embarrass  the  proceedings  of  the 
House,  he  meant  to  exercise  his  Constitutional 
privilege  for  the  beneit  of  his  country,  and  in  the 
assertion  of  his  sentiments.  He  wished  his  ideas 
on  this  subject  to  appear  on  the  Journals. 

Mr.  J.  Randolph.— Certainly,  sir,  I  am  very 
Est  from  wishing  to  have  this  resolution  referred 
10  the  Committee  of  Ways  and  Means.  If  I  had 
wished  it,  I  should  have  made  a  motion  to  that 
elect,  or  have  found  as  much  interest  in  the  House 
is  to  nave  got  some  friend  to  make  it.  I  do  trust, 
however,  that  as  lone  as  there  shall  exist  a  Com- 
mittee of  Ways  and  Means  in  the  House,  and  as 
long  ul  shall  be  in  anywise  connected  with  that 
committee,  there  will  be  devolved  on  them  pur- 
poses mneh,  more  worthy  than  that  devolved  by 
this  resolution.  The  Committee  of  Ways  and 
Means  reported  substantially  such  a  bill  as  that  pro- 
posed by  tbe  resolution.  That  bill  has  been  re- 
ject-d  by  tbe  other  branch  of  the  Legislature,  and 
9lh  Cos.  2d  Sbss.— 21 


now  it  is  proposed  to  go  through  the  miserable 
farce  of  appointing  a  Committee  of  Inquiry.  For 
such  profound  inquiries,  the  capacities  of  the  mem- 
bers of  the  Committee  of  Ways  and  Means  are 
unlit;  and  I  have  not  the  smallest  desire  to  parti- 


tion before  the  House  is  nothing  more  or  less  than 
a  prologue  to  the  same  miserable  farce  of  tergiv- 
ersation relative  to  the  salt, tax  and  the  Mediter- 
ranean fund  played  over  the  last  session.  Their 
high  mightinesses,  the  Senate 

The  Sfeakeb  said  it  was  not  in  order  to  make 
such  allusions  to  the  Senate. 

Mr.  Randolph.— Elevated  above  us  by  a  ten- 
ure of  six  years  in  office,  and  by  being  few  in  num- 
ber, they  are  sullenly  or  pettishly  to  reject  our  bills, 
and  then  you  are  to  coax  them  into  a  change  of 
opinion,  that,  by  a  stern  and  aristocrat ical  pride, 
they  may  saddle  the  nation,  not  only  with  the 
Mediterranean  fund,  but  likewise  with  the  salt  tax. 
If  gentlemen  will  bring  in  one  bill  for  taking  off 
the  salt  tax,  and  another  for  continuing  the  Medi- 
terranean fund,  I  will  vole  with  them,  if  the  mea- 
sure can  be  done  with  credit  to.  our  country.  I 
understand  that  it  is  because  these  measures  nave 
been  mixed  that  we  have  been  so  treated.  If  the 
Senate  will  descend  from  their  supercilious  ele- 
vation  

The  SpEAKEuagaio  interrupted  Mr.  Randolph. 

Mr.  Randolph. — I  am  nut  willing  to  court  the 
Senate.  I  respect  them  as  our  equals — as  a  co- 
ordinate branch  of  the  Legislature — not  on  account 
of  their  numbers,  or  the  period  for  which  they  are 
elected.  Standing  here  as  the  representative  of 
the  people,  I  consider  the  dignity  of  this  House 
dearer  than  anything  else,  and  that  it  cannot  be 
separated  from  ihe  Honor  and  happiness  of  the 

Now  for  the  point  of  responsibility.  Last  ses- 
sion we  passed  a  bill  on  the  subject  The  Senate 
sent  it  back.  We  showed  a  kind  of  resistance,  but 
the  nation  was  eventually  saddled  with  both  the 
salt  tax  nod  the  Mediterranean  fund.  At  this  ses- 
sion we  have  done  the  same  thing.  We  sent  a 
similar  bill  to  the  Senate — pasted  by  an  almost 
unprecedented  majority — passed  ou  the  recom- 
mendation of  the  Chief  Magistrate.  The  Senate 
•end  us  back  this  bill.  They  take  the  responsibil- 
ity on  themselves,  and  on  their  shoulders  let  it  be. 
Let  us  not  step  forward  to  relieve  them  from  the 
responsibility  of  having  twice  refused  its  passage. 
I  said  it  was  passed  on  the  recommendation  of  the 
Chief  Magistrate — not  that  that  consideration  had 
ty  influence  on  my  vote.  I  should  have  voted 
r  it,  had  I  stood  alone. 

When  I  examine  the  fiscal  arrangements  of  the 
Government,!  do  not  see  any  embarrassment  that 
can  arise  from  any  events  that  can  be  foreseen, 
from  this  business  remaining  as  it  is  now.  If  we 
lowlet  the  Mediterranean  fund  fall,  we  may  offer 
t  at  tbe  next  session  as  a  fair  exchange  for  the 
But  if  we  send  the  proposed  bill  to  the 
,  hat  willbeour  langu  "  """ 
acted  with  great  precipitancy, 
acted  with  circumspection.    We  give  you  notice 
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thai  we  will  bluster  a  little,  but  you  must  not  gi  . 
way."  Instead,  therefore,  of  getting  rid  of  the  salt 
Ml  by  this  motion,  yon  will  only  get  the  Medi- 
terranean fund  tacked  to  it.  This  will  be  the  Up- 
shot of"  the  business  as  sure  fla  you  are  id  your  seals. 
I  therefore  feel  uo  hesitation  id  giving  the  motion 
my  negative.  If  gentlemen  wish  to  take  or!  the 
salt  tax,  it  ia  competent  for  them  to  do  so;  but  I 
will  not  under  this  specious  pretext  put  myself  into 
a  situation  to  treble  the  public  burdens.  In  every 
awkward  attempt  to  get  oat  of  the  morass, 
will  only  sink  the  deeper.    If  you  send  such  a 

Iou  will  get  the  Mediterranean  fund  added  to  it. 
f  there  exists  a  temper  in  the  other  branch  to 
sanction  inch  a  bill  as  is  proposed,  let  .them  dis- 
play it,  and  send  us  such  a  bill. 

Mr.  Jackson. — It  is  objected  to  this  motion  that 
we  ahall  disgrace  the  dignity  of  the  House  of  Rep- 
resentatives if  we  offer  the  bill  (which  it  contem- 
plates) to  the  Senate.  This  is  the  first  time  that 
I  ever  heard  the  taking  off  burdens  from  the  peo- 
ple styled  a  disgrace.  Qentiemen  must  have  ft 
gotten  their  own  conduct  on  the  slave  bill.  It 
the  first  time  that  I  ever  heard  it  considered  di 

Sraceful  when  the  two  branches  of  the  Legislature 
isagree,  in  matters  of  detail,  to  endeavor  to  effect 
an  accommodation.  I  confess  I  considered  the 
House,  on  this  occasion,  as  acting  with  precipita- 
tion ;  and,  for  one,  I  did  not  consider  the  vote  to 
adhere  as  final.  I  bad  no  desire  to  act  supercili- 
ously to  the  Senate ;  and  I  am  ready  to  acknowl- 
edge that  this  was  an  improper  mode  of  legisla- 
tion. I  never  can  agree  that  it  is  proper,  in  order 
to  get  rid  of  one  thing,  to  swallow  another.  Be- 
ing, however,  in  favor  of  both  propositions  con- 
tained in  the  bill,  I  could  not  object  to  it,  although 
I  think  they  ought  not  to  hare  been  associated. 
But,  to  return  to  the  question  of  dignity  or  super 
ciliousoeas.  The  Senate  sent  us  back  our  bill, 
with  an  amendment  only  to  take  off  immediately 
the  duty  of  eight  cents  on  salt.  We  rejected  their 
proposition  in  a  manner  which  must  hare  excited 
then-feelings,  if  they  hadany.  I  believe  that  man- 
ner was  unprecedented.  I  do  not  recollect  a  sin- 
gle instance  in  which  the  House  peremptorily 
refused,  by  a  final  vole,  any  modification  proposed 
by  the  Senate,  without  some  previous  effort  to 
accommodate. '  Believing,  therefore,  that  we  acted 
superciliously  to  them,  I  consider  it  the  essence  of 
true  dignity  to  make  a  proper  acknowledgment 
This,  however,  is  not  necessarily  the  effect  of  this 
measure.  Its  strong  recommendation  is,  that  it 
manifests  a  disposition  to  conciliate,  and  that  it 

Sou  to  relieve  the  people  from  a  considerable  bur- 
en— from  a  tax,  which,  although  it  only  amounts 
to  six  hundred  thousand  dollars,  is  more  burden- 
some than  the  Mediterranean  fund.  If  gentlemen 
wish  to  divide  these  questions,  I  hare  no  objec- 
tion. I  should  be  content  to  have  two  resolutions 
or  two  bills,  provided  the  House  should  be  enabled 
to  act  on  them  the  same  session  When  this  sub- 
ject was  before  discussed,  I  was  silent,  because  my 
ideas  were  anticipated  by  other  gentlemen — not 
from  indifference  to  the  importance  of  the  ques- 
tion. In  the  country  I  represent,  salt  costs  the 
people  four  or  fire  dollars  the  bushel.    I  therefore 


consider  it  my  bounden  duty,  on  every  proper  oc- 
casion, to  use  my  efforts  to  get  rid  of  such  a  tax, 

Mr.  R.  Nelson.— It  mar  seem  extraordinary 
that  on  this  occasion  I  shall  rote  against  the  reso- 
lution; as  heretofore,  on  every  question  going  to 
repeal  the  salt  duty,  I  hare  voted  for  it.  Bat  I 
cannot,  on  principles  of  policy  or  honor,  rote  fur 
this  resolution,  I  ask  gentlemen  what  reason 
they  hare  to  expect  that  the  other  branch  of  the 
Legislature  will  assent  to  it.  Are  we,  by  creeping 
into  lobbies,  and  whispering  about  it,  to  get  infor- 
mation as  to  their  particular  views,  and  to  act  on 
this  information  1  We  pass  a  bill  and  send  it  to 
the  other  branch  of  the  Legislature.  They  nega- 
tive it;  and  the  very  next  day  we  send  them 
another  bill  to  the  same  effect.  We  must  infer 
that  they  will  treat  this  second  bill  in  the  same 
way  they  treated  the  first.  This  must  be  lh< 
opinion  of  every  man  on  whom  no  out-of-door  « 
private  influence  has  operated.  Against  this 
species  of  legislation  I  hold  up  both  my  hands.  I 
will  not  be  influenced  by  the  whispers  thai  circu- 
late through  your  lobbies.  Why  then  make  this 
attempt  when  there  is  no  probability  of  success? 
Bnt,  say  gentlemen,  let  tu  try  again.  Isav,bow- 
erer,  you  may  try  and  try  until  you  are  men 
humiliated.  If  the  responsibility  now  ruts  on 
the  other  branch  of  the  Legislature,  let  us  not  tike 
it  off.  Let  them  bear  it.  To  do  this  will  be  to 
prostrate  the  dignity  of  the  House  and  the  dig- 
nity of  the  people,  whose  honor  as  well  as  inter- 
est we  are  bound  to  maintain.  Though  no  man 
ia  more  desirous  than  myself  of  getting  rid  of  the 
tax  on  salt,  I  can  never  bring  myself  to  rote  for 
such  a  resolution. 

Mr.  Alston— I  am  sorry  that  the  gentleman 
from  Maryland,  for  whom  I  feel  a  high  respect 
has  thrown  out  any  insinuation  of  secret  influ- 
ence. I  can  assure  the  gentleman  from  the  time 
of  the  disagreement  of  the  two  Houses  until  the 
time  I  determined  to  offer  this  resolution,  I  did 
not  cast  my  eye  on  a  Senator.  On  conversing 
with  gentlemen  who  occupy  the  same  lodging* 
with  myself,  we  all  agreed  that  we  had  acted  pre- 
cipitately. Indeed;  it  appeared  that  some  gentle- 
men were  not  acquainted  with  the  rote  they 
gave.  We  then  determined  to  offer  this  resolu- 
tion. There  is  one  part  of  the  proposition  now 
under  consideration,  that  I  presume  the  gentle- 
man from  Virginia  will  not  say  that  it  becomes 
the  Senate  to  originate.  He  will  not  say  thai 
it  will  be  proper  for  the  Senate  to  send  us 
a  bill  for  continuing  the  Mediterranean  fond. 
Away  then  with  such  ideas !  The  measure  must 
originate  with  as;  nod  for  one  I  am  willing  to 
submit  to  all  the  dishonor  which  may  attach  to 
the  rote  for  repealing  the  duties  on  salt. 

Mr.  SsfiUE  said  he  had  always  voted  in  favor 
of  the  repeal  of  this  act.  He  had  uniformly  been 
of  opinion  that  it  was  the  first  tax  that  ought  u 
be  abandoned,  whenever  the  circumstances  of  the 
country  admitted  of  it.  As  to  true  honor  and 
dignity  he  considered  them  as  connected  with 
the  public  good ;  not  as  consisting  in  destroying 
the  harmony  of  the  two  branches,  which,  on  the 
contrary,  he  deemed  it  bis  duly  to  use  every  effort 
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to  preserve.  The  question  is,  bare  the  Senate 
assumed  any  Constitutional  power  that  does  oot 
belong  to  tnera  T  He  was  convinced  they  had 
not.  For  one,  be  felt  sorry  he  had  voted  to  ad- 
here. He  believed  tbe  usual  course  of  proceed- 
ing was  the  beat,  and  if  blame  attached  anywhere 
it  mul  be  to  themselves.  He  trusted,  instead  of 
increasing  the  breach  with  the  Senate,  the  Home 
would  aim  at  conciliation.  Their  dignity  was 
wlj  concerned  io  one  way,  and  that  was  in  doing 
their  duty.  He  did  believe  it  possible  so  to  modify 
lie  bill,  as  to  obtain  the  assent  of  tbe  Senate. 

Mi,  Q.UWCY— Adopt  the  resolution  under  con- 
sideration, and  its  aspect  will  be  this,  the  Senate 
will  appear  to  be  anxious  to  relieve  the  people 
from  their  burdens,  and  we  anxious  to  impose 
them.  Voar  proposition  is  to  relieve  to  tbe  extent 
of  $600,000,  and  to  impose  a  million.  1  wish  the 
Hoosa  to  hold  a  different  language. 

Mr.  BinwELL  said  that  his  colleague  had  ob- 
serred  that  there  was  a  material  difference  be- 
tween the  propositions  of  the  Senate  and  of  the 
House.  [Mr.  Bidwell  here  stated  the  several 
propositions.]  With  regard  to  the  Mediterranean 
loud,  Mid  Mr.  B.,  my  colleague  will  find  that  the 
disagreeing  votes  only  amount  to  this;  the  House 
ate  willing  to  continue  that  fund  until  the  end  of 
the  next  session,  while  the  Senate  are  for  contin- 
uing it  only  to  the  first  of  January.  Though  I 
could  have  preferred  the  course  pursued  by  the 
House,  yet  I  am  not  unwilling  to  agree  to  that 
pointed  out  by  the  Senate.  Believing  with  the 
neone  that  it  will  be  beneficial  to  relieve  the 
people  from  the  permanent  tax  on  salt,  and  to 
continue  Ow  Mediterranean  fund  no  til  the  first  of 
January,  or  t0  (be  eod  of  the  next  session,  I  am 
desirous  of  making  one  more  effort  to  accommo- 
date the  differences  between  the  two  Houses.  I 
an  sorry  that  a  comparison  has  been  made  be- 
tween the  Senate  and  House  of  Representatives. 
The  gentleman  from  Virginia  has  said  that  it  was 
competent  for  the  Senate  to  send  to  us  a  bill  re- 

Siling  the  duties  on  salt,  and  continuing  the 
sdilerrsneaa  fond. 

Mi.  J.  Randolph  explained.— I  may  hare  so 
expressed  myself,  but  I  meant  to  have  said  the 
Senate  might  send  us  a  bill  to  repeal  tbe  salt  tax. 
to  which  we  might  add  a  clause  for  continuing 
the  Mediterranean  fund. 

Mr.BinwBLL. — No  gentleman  will  contend  that 
the  Senate  could  originate  a  bill  for  the  continu- 
um of  the  Mediterranean  fund.  I  am  sorry  that 
tar  allusion  has  been  made  to  the  Senate,  or  com- 
parison drawn  on  the  score  of  dignity  between  the 
two  Houses.  As  I  believe  we  may  forma  bill  in 
which  both  branches  shall  agree,  to  insure  the 
oppression  of  the  salt  tax,  I  hope  this  resolution 
„**  ■freed  *»■ 

Hr.  Sloan. — With  the  gentleman  from  Mary- 
land, lim  sorry  to  see  this  House  getting  into 
■uch  a  monstrous  course  of  legislation;  and  1 
*grce  with  him,  that,  if  persisted  in,  it  will  be- 
come ruinous  to  our  country.  I  had  always  sup- 
posed that,  to  promote  the  happiness  of  the  peo- 
ple, it  was  proper  for  the  two  branches  to  act  har- 
moniously.    In  the  four  seeaions  during  which  I 


have  had  the  honor  of  a  seat  on  this  floor,  I  do 
not  recollect  an  instance  in  which  there  has  been 
such  a  rejection,  without  a  previous  attempt  at 
conciliation.  I  am  alarmed  to  see  such  conduct. 
Permit  me  to  borrow  the  language  of  tbe  gentle- 
man from  Virginia,  who  told  us,  on  a  former  oc- 
casion, that  it  made  no  odds  to  him  whether  the 
peace  and  harmony  of  tbe  United  States  were  de- 
stroyed by  a  Burr,  a  conspirator,  or  a  commander- 
in-chief  of  the  army  of  the  United  States.  Per- 
mit me  to  say,  it  makes  no  odds  to  me  whether 
the  peace  and  harmony  of  my  country  is  destroyed 
by  a  Burr,  a  conspirator,,  or  a  member  on  this 
floor,  possessed  of  the  privilege  attached  to  his 
seat.  1  do  not  conceive  it  derogatory  to  this  House 
tor  endeavor,  at  the  last  moment,  to  pass  a  bill 
deemed  essential  to  the  interests  of  thecountry.  I 
trust  the  measure  will  not  be  given  up  until  it 
shall  be  altogether  out  of  oar  power  to  effect  it. 

Mr.  D.  R-  Williams  moved  to  adjourn.  This 
motion  was  lost — ayes  25. 

Mr.  Elmer  was  sorry  so  much  lime  had  been 
taken  up  on  the  relative  honor  of  the  Senate  and 
House.  He  said,  he  should  have  been  willing  to 
bare  taken  off  the  salt  tax  a  month  ago,  but,  at 
this  late  period,  when  time  was  so  precious,  it  did 
not  become  them  to  trifle  as  they  did  at  tbe  end 
of  the  last  session.  The  question  was  not  in  his 
opinion  of  so  much  importance  as  some  gentle- 
men imagined.  As  the  Senate  had  taken  the  re- 
sponsibility upon  themselves,  if  there  was  any,  he 
was  willing  they  should  keep  it.  He  hoped  the 
question  would  .be  taken,  andj  the  motion  disa- 
greed to. 

Mr.  Varmum. — Gentlemen  feel,  on  this  subject, 
according  to  their  situations.  It  is  a  fact  that  this 
tax  is  of  much  importance  to  those  gentlemen 
who  lire  on  the  seacoast;  because  the  exhala- 
tion from  the  sea  impregnates  their  grass.  But 
those  at  a  distance  rery  properly  consider  it 
as  a  great  burden.  I  must  give  great  credit  to 
gentlemen  from  the  Western  country,  who  man- 
ufacture among  themselves  salt  sufficient  for 
their  consumption,  for  their  readiness  to  relieve 
the  other  parts  of  the  country  from  the  burden 
imposed  by  this  tax.  1  am  surprised  that  those 
on  the  Atlantic  board  do  not  avow  the  same  wil- 
lingness. Thoughgentlemen may  think  that  they 
do  not  act  from  selfish  motives,  I  apprehend  it  will 
be  thought  that  they  do  insensibly  act  from  such 
motives.  Is  it  possible  that  any  gentleman  can 
eonsider  the  duty  on  salt  a  just  and  equal  taxi  It 
is  impossible  to  entertain  this  opinion  of  a  tax 
operating  almost  exclusively  on  the  middle  part 
of  the  United  States  from  Mew  Brunswick  to 
Florida.  I  am  peculiarly  astonished  that  any 
gentleman  from  the  State  which  1  hare  the  honor 
to  represent,  should  be  opposed  to  this  repeal,  or 
should  have  made  these  nice  questions  of  order, 
when  it  is  recollected  how  benefitted,  the  people 
in  bis  part  of  the  country  are  by  the  bounties  paid 
by  the  Government. 

Mr.  V.  concluded,  by  observing  that  he  was 
ready  to  lake  any  measures  that  were  honorable, 
to  effect  a  repeal  of  so  oppressive  a  tax.  He  was 
certain  there  was  no  act  within  the  power  of  the 
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Legislature  ihat  would  be  so  satisfactory  to  those 
who  paid  [be  tax. 

Hr.  Ely.— I  am  sorry  to  add  to  the  astonish- 
ment of  my  colleague.  For  my  pan,  I  am  wil- 
ling to  consult  the  interest  of  my  constituents  as 
much  as  I  ought ;  and  in  this  measure,  I  beliere 
my  constituents  are  ai  much  interested  as  his, 
and  I  believe  more  so;  but  there  seems  to  be  a 
hind  of  magic  in  this  name  of  salt  tax.  My  con- 
stituents do  not  complain  more  of  it  than  any 
other  tax.  I  do  not  know  the  reason ;  perhaps  it 
may  be  that  they  are  not  so  intelligent  as  the  con- 
stituents of  my  colleague.  They  rejoice  that 
Government  may  be  kept  up,  and  yet  that  taxes 
may  he  relinquished  from  time  to  time:  but  they 
cannot  conceive  that  the  getting  rid  of  twelve 
hundred  thousand  dollars  is  not  more  important 
than  getting  rid  of  a  tax  of  half  a  million  ;  with 
them,  I  agree  that  getting  rid  of  the  former,  is  of 
the  most  consequence.  Heretofore  I  have  been 
In  favor  of  taking  measures  for  repealing  the  salt 
tax ;  and.  on  the  same  principle,  I  should  vote  for 
the  repeal  of  every  tax  that  the  persons  in  Gov- 
ernment shall  say  they  do  nor  want.  I  wish  sin- 
cerely to  get  off  all  unnecessary  taxes  as  fast  as  I 
can,  and  I  think  the  taking  off  the  tax  of  91.300,000 
is  a  very  important  thing.  When,  however,  we 
bare  taken  early  and  honorable  measures  to  get 
rid  of  the  salt  duty  and  laid  that  measure  before 
the  Senate,  and  we  see  that  they  have  turned 
about  and  told  us  they  will  continue  the  salt  tax, 
and  takeoff  the  Mediterranean  fund,  and  I  ob- 
serve gentlemen  rest  under  the  most  intolerable 
uneasiness,  because  they  have  relieved  the  peo- 

Ele  of  a  harden  of  (1,200,000,  and  have  laid  a 
nrden  of  9500,000, 1  confess  I  feel  surprised.  I 
cannot  unite  with  gentlemen  in  the  alarm  they 
have  expressed;  on  the  contrary,  I  am  ready  to 
say.  this  is  a  procedure  which  I  hope  the  House 
Wilt  never  adopt. 

Hr.  Fib*:. — 1  have  no  Idea  that  my  duty  and  dig- 
nity or  the  honor  or  interest  of  the  House  are  im- 
plicated in  this  course  of  procedure.  The  gentle- 
man from  Massachusetts  may  exercise  his  ingenu- 
ity as  he  pleases ;  but  he  will  never  make  the 
people  of  this  country  believe  that  there  is  no  dif- 
ference between  a  partial  and  impartial  tax.  Does 
he  not  know,  too,  that  there  are  many  articles  of 
consumption  which  a  man  may  obtain  or  not,  as 
lie  pleases ;  and  that  there  others  which  are  ab- 
solutely indispensable;  of  the  last  of  which,  salt 
is  one?  Does  not  the  poor  man  in  the  interior, 
who  is  obliged  to  pay  so  exorbitantly  for  this  ar- 
ticle, know  that  his  neh  neighbor  on  the  Atlantic 
does  not  pay  in  the  same  ratio  ?  If  be  has  the 
Independence  of  an  American,  will  he  not  com- 
plain 7    I   hope,   therefore,  we  shall 


again,  but  for  the  idea  that  the  people  — .- 

board  pay  nothing,  and  for  the  impression  of  some 

Sntlemen  that  they  eat  no  salt.  Mr.  Q.  said 
ay  used  it  as  well  as  other  people  in  the  United 
States.  It  might  be  true  that  in  the  interior  the 
tax  bore  somewhat  harder.  But  thequestion  then 
under  consideration  was,  whether  they  should 


itirely  take  off  this  tax,  or  take  a  scale  and  re- 
duce the  existing  taxes  on  various  other  articles. 

Mr.  Elmer. — Gentlemen  speak  as  if  those 
against  this  motion  were  against  taking  off  At 
duty  on  salt.  This  is  not  so.  We  hare  already 
made  the  attempt,  and  there  bt  no  chance  of  suc- 
cess. Gentlemen  certainly  carry  their  ideas  on 
this  subject  loo  far.  The  Silt  tax  is  unequal,  bat 
by  no  means  su  much  so  as  ihey  contend.  Wealthy 
people  consume  salt  nearly  in  proportion  1o  their 
wealth.  It  is  a  tax  which  I  wish  repealed;  but 
I  think  I  have  done  all  in  my  power  to  re- 
peal it  f  believe  gentlemen  would  not  be  bo 
anxious  on  this  subject  if  it  were  not  for  the  Med- 
iterranean fund.  I  should  prefer  the  contianance 
of  the  tatter  tax;  but  if  the  Senate  differ  from  as, 
and  we  cannot  do  otherwise,  we  ought  to  let  the 
business  rest  where  it  is.  I  consider  the  rote  of 
adherence  as  very  proper  to  convey  our  sentiment! 
to  the  Senate;  to  let  them  know  that  tbey  moil 
repeal  the  duty  on  salt  or  the  Mediterranean  fund. 
would  die.  The  Senate  have  taken  their  choice, 
and  we  have  now  no  alternative  left. 

Mr.  Eppes. — After  the  impatience  manifested 
by  the  Home,  I  shall  trouble  them  with  bat  very 
few  observations.  I  shall  not  submit  my  ideas  an 
the  general  question,  as  with  few  exceptions  we 
are  nil  in  favor  of  a  repeal  of  the  duties  on  sail. 
The  great  difficulty  is  the  mode  of  getting  at  this 
question.  Gentlemen  seem  to  have  converted  it 
into  a  question  of  etiquette.  It  seems  to  be  lite 
a  question  settled  some  centuries  ago,  between 
two  ladies  of  rank,  who  met  in  a  narrow  lane, 
and  were  both  obliged  by  high  authority  to  back 
their  carriages.  It  is  true  the  resolution  is  some- 
what extraordinary;  but  what  has  produced  this? 
Our  rules;  under  which,  though  it  is  not  in  order 
to  hand  in  a  bill  to  effect  any  particular  purpose,  it 
is  yet  in  order  to  pass  a  resolution  to  the  same 
effect.  As  I  have  been  uniformly  in  favor  of  re- 
pealing the  salt  tax,  I  am  not  disposed,  because 
the  Senate  have  rejected  our  bill,  to  deprive  the 
people  of  this  advantage.  Two  objections,  how- 
ever, are  started.  Pint,  that  if  we  send  the  Sea- 
ate  a  new  bill,  we  shall  be  saddled  with  the  Medi- 
terranean fund;  and  secondly,  that  in  so  doing 
we  shall  compromit  the  dignity  of  the  Home. 

The  first  objection  goes  to  the  details  and  not 
the  principle  of  the  measure.  Any  gentleman 
may  propose  to  separate  the  two  objects  at  pres- 
ent embraced  by  the  resolution.  I  for  one  shall 
be  very  happy  in  giving  the  business  that  direc- 
tion ;  as  I  see  no  necessity  for  the  connexion,  and 
as  I  am  willing  to  guard  against  the  possibility  of 
being  tricked  Into  a  eominnance  of  the  Mediter- 
ranean fund. 

Aa  to  the  second  objection,  the  danger  of  com- 
promitingthe  dignity  ofthe  House,  if  there  are 
any  facts  in  this  case  different  from  those  which 
occurred  in  other  eases,  I  am  not  acquainted  wi4 
them.  There  is  nothing  uncommon  in  a  but 
being  lost  between  the  two  Houses;  and  in  case  ■ 
any  such  important  bill  being  lost,  neither  braae*. 
ought  to  stand  on  ceremony,  with  regard  to  in 
origination.  As  to  out-of-door  influence  I  wul 
say  that  1  hare  had  no  connexion  with  the  Set 
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lie;  if  I  bid,  it  could  bat 


]  influence  c 


a  my 

condnot.    I  stain!  here  on  independent  ground.    I 
sluiJi  pursue  what  I  deem  right,  and  permit  them 

Mr.  Lloyd.— I  hare  not  the  vanity  to  suppose 
that  I  ean,  by  anything  I  can  say,  change  the 
ojiirjiona  of  the  members  of  this  Home;  but  COB- 
udering  the  extraordinary  course  this  business 
tuu  taken,  tod  since  the  yeas  and  nays  hare 
been  required, !  think  it  proper  to  assign  ray  reasons 
for  the  vote  I  shall  give  on  this  occasion.  What 
in  iliii  instance  is  the  conduct  of  the  House,  and 
of  the  gentlemen  opposed  to  this  resolution? 
Have  not  the  tatter  gentlemen,  while  there  was  a 

Eospect  of  a  repeal  of  the  duties  on  salt,  mani- 
ited  eqoal  zeal  for  that  measure?  Are  the  gen- 
tlemen who  now  nrge  this  resolution  so  weak  as 
to  beliere  (hat  we  are  to  be  taken  in  by  such  a 
proposition  as  they  offer?  Do  they  think  that 
they  will  be  thereby  able  to  make  the  people  be- 
liere that  they  are  the  exclusive  friends  or  a  re- 
peal, when  the  speeches  delivered  on  that  occasion 
on  both  sides  shall  be  published,  and  it  shall  ap- 
peir  that  the  opponents  of  this  resolution  were  as 
mimical  to  the  salt  tax  as  its  advocates?  I  am  as 
nneh  opposed  to  that  tax  as  any  man  on  this 
fiW.  and  I  hare  erer  reprobated  those  who  laid 
it-  I  am  willing  my  conduct,  as  well  as  that  of 
tbe  House,  should  be  reviewed  by  the  world.  On 
tins  reriew  it  will  be' found  that  the  House  passed 
an  act  repealing  this  odious  tax— -that  they  sent 
it  to  the  Senate.  What  was  (he  consequence? 
Tbs  Senate  sent  it  back  j  they  agreed  to  take  off 
the  only  of -eight  cents,  but  no(  tbe  doty  of  twelve 
cents.  And  we  are  told  that  the  argument  urged 
was  that  the  latter  duty  was  pledged  for  the  pay- 
ment of  tbe  national  debt.  When  I  voted  to  re- 
peal this  tax  i  voted  on  principle.  I  considered 
it  as  oppressive  and  unjust.  Had  tbe  tax  laid 
been  one  cent,  I  sihonld  have  voted  against  it ;  and 
I  pledge  myself,  unless  otherwise  instructed.  I 
will  no(  rote  in  favor  of  another  tax  until  this 
*"»»  be  taken  off.  Gentlemen  say  we  acted  with 
precipitancy  in  not  giving  the  Senate  an  opportu- 
nity to  recede  and  accommodate.  But  have  we 
say  reason  to  think  that  there  is  any  disposition 
on  the  part  of  the  Senate  to  recede?  Has  any 
gTratleman  been  closeted  with  them?  I  presume 
not  If  they  have  been,  I  presume  they  will  be 
■shamed  to  any  so.  We  passed  a  law  on  this 
vojeet  founded  on  principle.  That  act  has  been 
njected  in  tbe  Senate.  They  feel  alarm.  They 
"collect  perhaps  that  this  very  act  raised  an  alarm 
"»!  to  one  party  in  tbe  United  States.  They 
■M  perhaps  took  to  the  political  horizon  and  K " 
icloud  rising  which  may  be  fatal  to  them,  tt 
•aittb: 

•be -  

w»l    IT  they  thought  the  measure  now  proposed 

Prcper,  why  did  they  not  themselves  propose  a 
eos/erenee?  Why,  then,  exonerate  the  Senate 
lf"M  this  censure,  and  attach  it  to  ourselves?  I 
«ith  unwillingness  on  this  subject;  but  when  I 
«*rd  arguments  urged  with  a  view  to  lessening 
•be  confidence  of  the  people  in  those  who  are  op- 


posed to  this  resolution.  I  thooght  it  proper  to 
offer  my  ideas.  When  this  resolution  and  tbe  de- 
bate which  has  taken  place  on  it  shall  be  pub- 
lished, I  shall  not  fear  to  meet  my  constituents. 
Had  it  not  been  lor  (his  expression  of  my  senti- 
ments, it  might  perhaps  have  been  imagined  that 
those  opposed  to  this  resolution  were  likewise 
opposed  to  a  repeal  of  the  salt  tax.  I  have  been 
always  opposed  to  (hat  tax,  but  I  have  no  reason  to 
think  that  a  Legislative  body  will  do  that  totnor- 
iw  which  it  has  refused  (o  day.  For  these  ren- 
ins I  shall  vote  against  the  resolution. 
Mr.  Bdrwell. — I  only  rise  to  say  it  is  not  my 
ish  to  impute  any  censure  to  those  who  are  op- 
posed to  this  resolution.  It  is  not  my  intention 
rote  for  continuing  tbe  Mediterranean  fund, 
id  the  duty  on  salt ;  on  the  contrary,  if  the 
Mediterranean  fund  be  continued,  I  shall  be  for 
discontinuing  the  duty  on  salt.  I  wish  this  reso- 
lution brought  forward,  as  I  am  free  to  declare 
that  the  lax  on  salt  in  the  district  which  I  hare 
the  honor  to  represent  is  extremely  oppressive. 
Owing  to  that  duty  we  are  compelled  to  pay  two 
or  three  dollars  on  salt,  when  independent  of  it 
we  should  otherwise  pay  only  one  or  one  and  a 
half  dollars  per  bushel.  I  believe  (he  same  effect 
is  likewise  produced  in  other  parts  of  the  State. 
The  merchants,  when  (his  article  is  imported, 
being  under  tbe  necessity  of  advancing  the  duty 
charged  upon  it  to  Government,  are  prevented 
i  importing  as  much  salt  as  would  otherwise 
mported.  The  market  is  consequently  not 
supplied,  and  owing  to  this,  there  is  a  great  fluc- 
tuation in  the  price.  I  have  no  disposition  to  ar- 
raign tbe  motives  of  gentlemen,  or  any  wish  that 
it  should  be  understood  tba(  I  consider  some  of 
those  who  vote  against  the  resolution  as  unfriend- 
ly to  taking  off  this  duty. 

Mr.  Lroti  declared  himself  inimical  to  the 
salt  tax,  but  said  he  should  rote  against  the  reso- 

Mr.  John  Randolph.— -The  question  is  now 
to  agree  to  so  much  of  the  motion  as  relates  to  a 
repeal  of  the  duties  on  salt.  This  question  has 
been  argued,  to  my  great  surprise,  as  if  it  were 
proposed  for  (he  first  time  to  (ate  off  this  duty 
on  salt,  and  to  relieve  the  people  from  the  burden. 
This,  according  to  my  idea,  is  not  the  question. 
I  presume  there  can  be  but  one  sentiment  in  (his 
Home,  that  all  those  members  who  mean  to  pnt 
the  House  in  the  power  of  the  other  branch  of 
the  Legislature  will  rote  for  the  resolution.  All 
those,  on  the  contrary,  who  endeavored  to  take 
off  the  salt  tax  as  well  at  (he  last  session  as  at 
this,  will  rote  against  the  resolution,  for  one  of 
the  best  possible  reasons.  I  do  know  one  of  the 
members  of  this  House  who  remained,  notwith- 
standing the  pressure  of  most  urgent  business,  to 
see  this  question  settled,  who  left  town  under  the 
impression  that  it  was  settled  by  the  last  rote  of 
the  House.  Other  members  may  be  in  the  same 
situation.  But  figure  to  yourself  tbe  possibility 
that  under  this  attempt  tbe  nation  may  be  put  in 
statu  quo;  and  that  at  the  close  of  the  session,  in 
a  thin  House,  we  may  have  added  to  (he  burden 
of  the  people  a  million  of  dollars,  dreamt  of  by 
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no  man.  unless  giren  as  an  equivalent  for  the 
gait  tail  This  course  strikes  me  as  peculiarly 
unhappy,  and  nothing  but  my  respect  for  the 
judgment  of  the  Speaker  has  prevented  me  from 
appealing  to  the  House.  It  will  be  productive  of 
the  most  calamitous  effects,  if  after  the  question 
is  settled,  at  the  close  of  the  session  of  an  expi- 
ring Congress,  motions  can  be  received  to  load 
the  nation  with  burdens,  we  cannot  tell  to  what 
amount;  for  1  contend  that  this  is  a  motion  to  take 
off  one  tax  and  lo  lay  another  of  greater  amount. 
It  was  precisely  in  this  way  that  the  additional 
tax  of  eight  cents  was  laid  on  salt;  when  the 
House  was  full,  a  proposition  was  made  to  im- 

Ce  it,  and  rejected,  and  when  many  members 
i  gone  home  in  unsuspicious  confidence,  then 
it  was  that  this  tax  was  riveted  round  the  necks 
of  the  people.  Every  argument  adduced  on  tbi; 
subject  from  the  first  to  the  last  proves  the  neces- 
sity of  a  grand  reform  in  our  financial  system 
that  there  should  be  no  tueh  thing  as  permanent 
duties;  that  they  should  all  from  time  to  time 
come  back  and  be  put  in  your  power,  as  the  inde- 
pendent representatives  of  the  people,  to  compel 
the  other  branches  of  the  Government  to  lighten 
the  public  burdens. 

Let  us  take  a  review  of  this  subject,  and  see 
whether  the  House  of  Representatives  have  acted 
with  precipitancy,  and  whether  it  becomes  them 
to  retrace  their  steps,  and  to  back  out  of  the  diffi- 
culty in  the  manner  stated  by  the  gentleman  from 
Virginia.  Be  it  remembered  that  this  proposi- 
tion was  brought  forward  at  the  last  session ; 
that  the  hearts  of  many  members  of  the  House 
were  set  on  it;  that  it  went  to  the  Senate  with  a 
commanding  majority;  that  the  Senate  hung 
back ;  that  we  proposed  a  committee  of  confer- 
ence; that  our  committee  recommended  to  us  to 
recede — to  back  out — and  the  Senate  bad  their 
way.  I  think  it  my  duty  as  a  member  of  this 
House  to  sustain  its  character,  and  lo  prove  that 
it  has  not  acted  with  precipitancy,  with  sulkiness, 
or  ill  humor.  The  thing  went  abroad  ;  we  re- 
turned here;  the  public  sentiment  vibrated  on 
tbe  President  of  the  United  States;  he  recom- 
mended a  repeal  of  the  tax ;  his  recommendation 
was  referred  to  the  Committee  of  Ways  and 
Means ;  they  were  not  backward  on  the  subject; 
they  acted  with  promptness  ;  an  act,  passed  by  a 
great  majority,  was  sent  to  tbe  Senate.  They 
postponed  it  from  day  to  day ;  when  we  received 
it,  we  found  it  in  a  mutilated  state.  What  did 
we  do?  We  determined  to  reject  their  amend. 
men  ts.  This  was  a  manly  determination— it  was 
frank,  honorable,  and  candid.  We  said  they  press 
us  too  hard.  We  tried  the  same  thing  last  ses- 
sion, but  we  then  gave  up  our  opinions  to  them. 
I  was  not  of  that  number.  I  voted  then  as  I  now 
do,  and  shall  vote  again  next  session  if  1  have  a 
seat  in  this  House. 

After  having  indulged  the  other  branch  of  the 
Legislature,  had  we  not  a  right  to  expect,  after 
this  appeal  to  the  people,  and  manifestation  of 
tbeir  feelings,  that  they  would  no  longer  offer  a 
modification  of  the  repeal,  and  ought  we  not  to 
epeal  the  salt  tax  we  will 
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Senate,  and  I  ask  gentlemen  to  compare  it  with 
the  time  when  it  was  returned  with  a  partial  and 
reluctant  assent.  I  ask  gentlemen  to  compare 
this  tardy  procedure  with  the  precipitancy  with 
which  they  acted  on  our  vote  to  adhere,  to  which 
in  half  an  hour  they  sent  us  back  an  answer  of 
adherence  on  their  part.  When  it  was  proposed 
to  relieve  the  people  from  burdens,  months  are 
suffered  to  elapse;  but  when  it  was  proposed  to 
continue  burdens  a  half  an  hour  is  sufficient. 

A  gentleman  from  Vermont  has  observed  that 
the  people  in  this  country  make  a  great  use  of 
salt,  but  little  of  sugar  and  coffee.  The  duties, 
however,  on  sugar  and  coffee  make  no  part  of 
the  Mediterranean  fund.  They  have  nothing  to 
do  with  tbe  duties  on  salt,  or  with  those  that 
constitute  the  Mediterranean  fund. 
It  has  been  also  observed  that  unless  we  agree 
tbe  motion  before  us  the  salt  lax  will  be  per- 
petual. I  believe  no  such  thing.  I  believe,  on 
the  contrary,  that  we  could  do  nothing  that  would 
have  that  effect  so  much  as  the  agreeing  to  this 
resolution.  If  we  agree  to  the  resolution,  it  will 
be  an  apology  for  the  other  branch  of  the  Legis- 
lature. But  let  ns  disagree  to  it,  and  let  them  go 
back  and  give  an  account  to  the  State  Legisla- 
tures, and!  warrant  you  tbey  will  lake  them  to 
What  is  tbe  reason  that  the  State  Legis- 
latures have  not  already  instructed  their  Sena- 
tors to  vote  for  the  repeal  of  this  tax?  The  be- 
lief thai  such  instruction  was  unnecessary.  As 
soon  as  they  saw  the  message  they  considered  the 
act  as  good  as  repealed.  My  word  for  it,  the, 
next  session  they  will  not  pat  their  veto  upon  it. 
While  1  touch  for  the  second  time  in  my  life 
on  the  recommendation  of  the  President  to  re- 
peal this  tax,  permit  me  to  enter  my  protest 
against  the  terms  in  which  it  is  couched.  At 
the  same  time  I  am  willing,  and  I  might  say  glad, 
that  that  recommendation  has  produced  its  due 
effect.  But  permit  me  to  say  that  it  belongs 
more  exclusively  to  the  Legislature,  and  to  this 
branch,  to  determine  as  to  the  specific  burdens 
which  shall  be  imposed  on,  or  taken  off,  the  peo- 
ple of  the  United  Stales.  It  is  enough  if  the 
Treasury  tells  us  there  is  more  money  than  is 
wanted,  and  that  we  can  spare  a  part.  It  detracts 
nothing  from  the  popularity  or  graciousoess  of 
the  act.  that  the  Executive  does  not  descend  to 
particulars.  This  House  has  a  right  to  partici- 
pate with  every  other  branch  of  tbe  Government 
in  the  popularity  of  such  an  act.  I  will  add  (hat 
while  the  superintending  arm  points  out  such 
taxes  as  we  are  able  to  dispense  with,  it  behrags 
to  us  only  to  say  in  what  manner  that  dispensa- 
tion shall  be  made. 

Before  I  sit  down  I  shall  for  the  Vast  time  in 
my  natural  or  political  life  take  notice  of  some 
observations  from  a  certain  quarter.  I  protest 
against  the  borrowing  of  any  sentiments  or  words 
of  mine  by  any  member  after  he  has  defiled  and 
perverted  them,  and  after  they  have  partaken  of 
bis  own  contamination.  I  will  also  observe  for 
the  last  time  that.  when,  an  accusation  shall  here- 
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liter  be  brought  against  me  by  talents  so  splendid, 
I  sball  deem  it  my  duty  to  have  counsel  allowed 
me  in  my  defence.  Tnis  is  a  privilege  allowed 
lo  tbe  most  atrocious  criminal,  and  why  not  also 
allow  it  to  the  member  addressing  you  7 

Mr.  Fisk  said  tbe  gentleman  from  Virginia 
had  taken  the  liberty  to  notice  an  observation 
made  by  him.  He  had  said  that  the  people  never 
would  submit  to  a  partial  tax,  and  it  was  on  this 
bead  that  he  had  alluded  to  the  duties  imposed  on 
sugar  and  coffee,  and  not  in  tbe  way  represented 
by  the  gentleman  from  Virginia. 

Mr.  Q,uincy  said,  as  be  did  not  wish  to  give 
the  House  unnecessary  trouble,  be  would  with- 
draw his  motion  to  divide  the  question. 

Mr.  Alexandeh  renewed  the  motion. 

Mr.  Sloan  said  he  rose  to  say  but  a  single 
word  in  reply  to  the  gentleman  from  Virginia, 
who,  it  seemed,  had  determined  in  future  to  take 
no  notice  of  his  remarks,  for  which  be  was  not 
sorry.  The  few  words  he  had  to  utter  would  be 
in  the  former  phraseology  of  the  gentleman,  and 
would  tend  to  show  that  his  remarks  had  been 
not  without  effect — "  the  galled  jade  winces." 

The  yeas  and  nays  were  then  taken  on  the  first 
member  of  the  resolution,  viz: 


And  stood,  yeas  60,  nays  40,  as  follows : 
Yaaa — Willis  Alston,  junior,  Isaac  Anderson,  David 
Bird,  Joseph  Barker,  George  M.  Bedinger,  Silas  Act- 
ion, Barnabas  Bid  well,  John  Blake,  junior,  Robert 
Brown,  William  A.  Burwell,  John  Chandler,  Martin 
Chittenden,  John  Claiborne,  Matthew  Clay,  Frederick 
Conrad,  Leonard  Covington,  Exra  Darby,  John  Daw- 
son, James  Elliot,  Caleb  Ellis,  John  W.  Eppes,  Wil- 
liam Findley,  James  Fisk,  John  Fowler,  Peterson  Good- 
wya,  AadrnMt  Gregg,  Silas  Hsloey,  John  Hamilton, 
June*  Holland,  David  Holmes,  David  Hough,  Thomas 
Kenan,  John  Lambert,  Joseph  Lewis,  junior,  Patrick 
Magmder,  William  MeCreery,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Porter,  John  Pugb,  John  Rea 
of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Martin  G.  Schuneman,  Eboncicr  Beater, 
lames  Sloan,  John  Smilio,  John  Smith,  Samuel  Smith, 
Heiuj  Southard,  Joseph  Stanton,  David  Thomas, 
Thomas  W.  Thompson,  Joseph  B.  Vsmum,  John 
Whitehill,  Robert  Whitehill,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  and  Joseph  Win- 

Navb— Evan  Alexander,  John  Archer,  William  W. 
Bibb,  Thomas  Blount,  William  Butler,  John  Camp- 
bell, Peter  Early,  Ebeneier  Elmer,  William  Ely,  Jas. 
M.  Gamett,  Charles  Goldsborough,  Isaiah  L.  Green, 
Seth  Heatings,  William  Halms,  Edward  Lloyd,  Mat- 
thew Lyon,  Duncan  MacFarland,  Robert  Marion,  Jo- 
nah Masters,  Gordon  8.  Mumford,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  junior,  Timothy  Pit- 
kin, junior,  Josiah  Quincy,  John  Randolph,  John  Rus- 
sell, Peter  Snilly,  Thomas  Sammons,  Thomas  Sand- 
ford,  Dennis  Smelt,  Richard  Stanford,  William  Sted- 
men,  Samuel  Taggart,  Philip  R.  Thompson,  Uri  Tracy, 
.Ihnun  Trigg:,  Psleg  Wadsworth,  Eliphalet  Wickes, 
and  David  R-  Williams. 

The  second  member  of  the  resolution  was  then 
:ead.as  follows: 


"And  to  continue  in  force  the  Mediterranean  fund 
for  a  limited  time." 

Mr.  J.  Randolph. — I  consider  this  as  a  differ- 
ent question.  Placing  the  continuance  of  tbe 
Mediterranean  fund  in  tbe  power  of  the  Senate, 
will  only  be  to  pot  you  in  the  situation  in  which 
you  were  at  tbe  close  of  the  last  session,  and 
which  I  fear  yon  will  be  in  next  Tuesday.  I  hope 
no  one  will  vote  for  this  part  of  tbe  resolution. 
The  difference  after  all  will  be  only  half  a  mill-  . 
ion,  and  it  will  be  competent  to  us  at  the  next 
session  to  make  up  that  sura,  if  there  shall  be  any 
deficit.  Considered  as  principal  this  is  a  pitiful 
sum.  I  hope,  therefore,  we  shall  try  the  question 
of  repealing  the  salt  tax  on  its  own  merits  ;  that 
the  arguments  in  favor  of  it  will  be  permitted  to 
have  their  own  weight,  and  that  we  shall  send  a 
bill  to  the  Senate  simply  for  repealing  the  duty 
on  salt.  If  they  swallow  this  salt  and  water  dose, 
it  is  well,  but  let  us  not  agree  to  sweeten  it  with 
the  Mediterranean  fund. 

The  question  was  then  taken  by  yeas  and  naya 
on  the  second  member  of  tbe  resolution — yeas 
46,  nays  43,  as  follows : 

T«»s— Willis  Alston,  jr.,  George  M.  Bedinger, 
Barnabas  Bidwell,  John  Blake, jt.,  Wiflism  A.  Bur- 
well,  John  Chandler,  John  Claiborne,  Frederick  Con- 
rad, Leonard  Covington,  Ezra  Darby,  Caleb  Ellis, 
John  W.  Eppes,  William  Findley,  James  Fisk,  John 
Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halaey,  John  Hamilton,  James  Holland, 
David  Holmes,  David  Hough,  Thomas  Kenan,  John 
Lambert,  Matthew  Lyon,  Nicholas  R.  Moore,  Thomas 
Moore,  John  Pugh,  John  Rea  of  Pennsylvania,  John 
Shea  of  Tennessee,  Jacob  Richards,  Martin  G.  Schuno- 
man,  Ebeneter  Seaver,  James  Sloan,  John  Snuue, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Da- 
vid Thomas,  Uri  Tracy,  Joseph  B.  Vsmum,  John 
Whitehill,  Robert  Whitehill,  Marmaduke  Wilnane, 
and  Thomas  Wynne. 

Nats— Evan  Alexander,  John  Archer,  David  Bard, 
Silas  Betton,  William  W.  Bibb,  Thomas  Blount,  Wil- 
liam Butler,  John  Campbell,  Martin  Chittenden,  Mat- 
thew Clay,  Peter  Early,  James  Elliot,  Ebeneier  El- 
mer, William  Ely,  James  M.  Garnatt,  Charles  Golds- 
borough,  Joseph  Lewis,  jr.,  Edward  Lloyd,  Duncan 
MacFarland,  Robert  Marion,  Josiah  Masters,  William 
MeCreery,  Gordon  8.  Mumford,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  jr.,  Timothy  Pitkin, 
jr.,  Josiah  Quincy,  John  Randolph,  John  Russell,  Peter 
Sailly,  Thomas  Sammons,  Thomas  Sandford,  Dennis 
Smelt,  Richard  Stanford,  William  Stedman,  Samuel 
Taggart,  Philip  R.  Thompson,  Thomss  W.  Thomp- 
son, Abram  Trigg,  Peleg  Wadsworth,  David  R.  Wil- 
liams, and  Joseph  Winston. 

And  the  main  question  being  taken,  that  the 
House  do  agree  to  the  said  motion,  in  tbe  words 
following,  to  wit: 

Retoked,  That  a  committee  be  appointed  to  inquire 
Into  the  expediency  of  repealing  the  duty  on  salt,  and 
to  continue  in  force  the  Mediterranean  fund  for  a  lim- 
ited time : 

It  was  resolved  in  the  affirmative — yeas  44, 
nays  39,  as  follows  : 

Yias — Willis  Alston,  junior,  David  Bard,  George 
M.  Bedinger,  Barnabas  Bidwell,  John  Blake,  junior, 
William'  A.  Burwell,  John  Chandler,  John  Claiborne, 
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Frederick  Conrad,  Leonard  Covington,  Caleb  EUii> 
William  Findlev,  Juqbi  Fiak,  John  Fowler,  Peterson 
Ooodwjn,  Andrew  Gregg,  SilH  Halaey,  Jamea  Hol- 
land, John  Hamilton,  David  Holmei,  David  Hough, 
Thomaa  Kenan,  John  Lambert,  William  McCreery, 
Nicholas  B.  Moore,  Thomas  Moore,  John  Pugh,  John 
Sea  of  Penniyl'soia,  John  Rhea  of  Tennessee,  Jacob 
Bicherde,  Martin  O.  Schuneman,  Ebenezer  Soever, 
Jamea  Sloan,  John  Smilie,  Samuel  Smith,  Henry 
Southard,  Joseph  Stanton,  David  Thomaa,  Joeeph  B. 
Tarnum,  John  Whitohill,  Robert  Wbitebill,  Marma- 
duke  Williama,  Joeoph  Winston,  and  Thomaa  Wynne. 
Nin — Evan  Aleiandar,  John  Archer,  Silaa  Betton, 
William  W.  Bibb,  Thomaa  Blount,  William  Butler, 
John  Campbell,  Martin  Chittenden,  Matthew  Clay, 
Ebenezer  Elmer,  William  Ely,  James  M.  Gannett, 
Charles  Goldaborongh,  Iaaiah  L.  Green,  Seth  Hast- 
ings, Walter  ion**,  Edward  Lloyd,  Matthew  Lyon, 
Duncan  MacFarland,  Robert  Marion,  Joaieh  Masters, 
Ourdon  S.  Mumfbrd,  Jeremiah  Nelaon,  Roger  Nelson, 
Thomaa  Newton.,  jun,  Timothy  Pitkin, junior,  Jotriah 
Qoiney,  John  Randolph,  Peter  Sailly,  Thomaa  8am- 
mons,  Thomaa  Sandford,  Richard  Stanford,  William 
Stedman,  Samuel  Taggart,  Philip  R.  Thompson,  Thoe. 
W.  Thompaon,  Abram  Trigg,  Peleg  Waaaworth,  and 
David  R.  Willioms. 

Mr.  Alston  then  moved  for  the  appointment 
of  a  select  committee. 

On  counting  the  members  present,  the  Spbaeeb 
■aid  there  wan  Dot  a  quorum  within  the  bar. 

After  waiting  some  time  without  getting  a  com- 
petent number  of  members  to  form  a  quorum, 

Mr.  Gregg  observed  that  he  did  not  know 
whether  an  immediate  call  of  the  House  was  in 
oirter;  but  if  it  was,  he  thought  it  ought  to  be 
made.  They  had  heard  a  great  deal  about  the 
responsibility  of  the  Representative  to  the  peo- 
ple. He  thought  the  people  ought  in  this  case  to 
know  that  the  business  of  the  nation  had  been 


delayed  by  the  desertion  of 

Mr.  Blouht  hoped  there-would  be  a  call,  that 
the  people  might  know  what  members  had  de- 
serted their  posts. 

The  question  being  pat,  ait  immediate  call  of 
the  House  was  agreed  to.  It  waa  now  half  after 
seven  in  the  evening. 

The  Clerk  having  proceeded  to  call  over  the 
names  of  the  members,  sixty-eight  members  (in- 
cluding the  Sfhakeh)  appeared  to  be  present. 

The  absentees  being  then  again  called  over  and 
noted,  it  appeared  that  seventy-three  members 
were  absent;  seven  of  whom  had  obtained  leave, 
three  had  not  appeared  in  their  seats  during  the 
session,  and  sixty-three  failed  to  be  present  at  the 
call,  to  wit: 

Even  Aleiandar,  Isaac  Anderson,  John  Archer,  Jo- 
seph Barker,  Burwell  Basaett,  Silas  Betton,  William 
W.  Bibb,  Phanuel  Bishop,  James  M.  Broom,  Robert 
Bnrwn,  William  Butler,  George  W.  Campbell,  Martin 
Chittenden,  Matthew  Clay,  John  Clopteu,   Orchard 


i.  Jackson,  Walter  Jones,  James  Kelly,  Nehe- 
nuah  Knight,  Joseph  Lewia,  jr., Henry  W.  Livingston, 
Matthew  Lyon,  Danean  MacFarlaad,  Patrick  Magra- 
tler,  Thomas  Moors,  Jeremiah  Morrow,  John  Morrow 


Roger  Nelson,  Gideon  Olin,  Timothy  Pitkin,  job.,  John 
Porter,  John  Randolph,  Thomaa  M.  Sandoipb,  John 
RiwaeU,  Dennia  Smelt,  John  Smilin,  O'Brien  Smith, 
Richard  Stanford,  William  Stedman,  Samuel  Tag- 
gart, Samuel  Tommy,  Philip  R.  Thompson,  Thomaa 
W.  Thompaon,  Uri  Tracy,  Philip  Van  Cortlandt,  Kil- 
lian  K.  Van  Rensselaer,  Matthew  Walton,  Elipbalet 
Wickee,  David  R.  Williama,  Nathan  Williams,  Alex- 
ander Wilson,  and  Richard  Winn. 

Sixty-three  absentees. 

Mr.  GoLDSDoaotraa  said  gentlemen  must  be 
sensible,  from  the  great  extent  of  the  city,  that  it 
was  impracticable,  at  so  late  an  hour,  to  com- 
mand tbe  attendance  of  members,  without  a  great 
waste  of  time.    He  therefore  moved  an  adjourn- 

This  motion  was  negatived— ayes  31.  noes  38. 

Mr.  Gregc  renewed  the  motion,  which  was 
agreed  to — ayes  50;  when  the  House  adjourned, 
at  eight  o'clock. 

Satuhdiy,  February  28. 

On  reading  the  Journal  of  yesterday — 

Mr.  Eppeb  observed  that  as  he  supposed  the  ob- 
ject of  the  call  of  the  Honse  the  preceding  even- 
ing had  been  to  publish  the  names  of  the  absentees, 
he  thought  it  would  be  proper  to  state  on  the  Jour- 
nal the  hour  at  which  the  call  had  been  made. 
He  had  no  objection  that  the  people  should  know 
that  he  hid  sat  in  his  seat  from  tea  o'clock  in  the 
morning  till  seven  at  night,  and  had  waited  until 
he  had  given  his  vote  on  the  question  depending. 
If  gentlemen  wished  to  make  an  advantage  of 
this  circumstance,  he  was -willing  titer  should 
have  all  the  eciat  they  could  desire.  He,  how- 
ever, trusted  the  Journal  would  be  amended  as  he 
had  intimated. 

An  amendment  was  made  to  this  effect. 

Mr.  J.  Randolph  observed  that  he  had  been  a 
member  of  the  House  for  eight  years,  and  be  bad 
never  known  a  call  without  a  day's  previous  no- 
tice. He  believed  the  call  of  yesterday  was  the 
only  instance  in  which  this  practice  had  been  de- 

Earted  from.  As  mentioned  by  another  member, 
e  bad  sat  from  ten  in  the  morning  till  eight  in 
the  evening,  and  when  he  returned,  after  a  short 
absence  to  obtain  refreshment,  he  had  found  him- 
self marked  as  a  school  boy  on  the  books. 

It  was  then  resolved  that  such  of  the  members, 
who  were  absentees,  and  whose  names  are  noted 
as  not  being  present  at  the  call  of  the  House  yes- 
terday, be  severally  excused,  and  admitted  to  their 

Messrs.  Fisk,  Albtoh,  and  Claibobiu,  were  ap- 
pointed a  committee  pursuant  to  the  resolution 


fund  for  a  limited  ti 

During  the  morning,  Mr.  Fiax  presented  a  bill 
repealing  the  duties  on  salt,  and  eoaiinaina;  in 
force,  for  a  further  time,  the  first  section  of  the 
act,  entitled  u  An  actio  protect  the commercs  and 
seamen  of  the  United  States  against  the  Barbery 
Powers." 

On  reading  this  bill  a  second  time,  the  House 
divided— ayes  66. 
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Lema  and  Clarke, 


It  was  then  referred  to  a  Committee  of  the 
Whole.  It  was  then  moved  to  make  it  the  order 
for  this  day,  to-morrow,  Monday  sod  Tuesday. 
All  the  other  days  but  thii  day,  were  disagreed  to. 

The  Sr-E*KEs  laid  before  the  House  aletler  from 
tbe  Secretary  of  the  Treasury,  transmitting  a 
statement  of  the  public  debt,  on  the  first  day  of 
January  1601,  1802,  1803,  1804,  1805,  1806,  and 
1807,  respectively,  together  with  several  explana- 
tory statements  and  notes,  prepared  in  obedience 
to  a  resolution  of  the  House,  on  the  eighth  ultimo; 
which  were  read  and  ordered  to  lie  on  the  table. 

An  engrossed  bill  making  appropriations  for 
the  support  of  Government  during  the  year  one 
thousand  eight  hundred  and  seven,  was  read  the 
third  time,  and  passed. 

An  engrossed  bill  for  the  relief  of  Oliver  Pol- 
lock was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  (he  bill  sent  from  this 
House,  entitled  "An  act  for  the  relief  of  Stephen 
Sayre,  with  several  amendments;  to  which  they 
desire  the  concurrence  of  this  House:  also,  the  bill, 
entitled  "An  act  providing  for  the  punishment  of 
certain  erimes  against  the  United  States,"  with 
several  amendments ;  to  which  they  desire  the 
concurrence  of  ibis  House :  and  the  bill,  entitled 
JAn  aet  for  tbe  relief  of  Daniel  S.  Dexter,"  with 
an  amendment;  to  which  they  desire  the  concur- 
rence of  this  House.  The  Senate  have  passed  a 
bill,  entitled  "An  act  providing  for  the  appoint- 
ment of  Commissioners  to  ascertain  the  practica- 
bility of  removing  the  obstructions  in  tbe  naviga- 
tion of  the  Ohio,  at  the  Rapids  ;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  authorizing  patents  to  issue 
for  lands  located  and  surveyed  by  virtue  of  cer- 
tain Virginia,  resolution  warrants.  The  bill  was 
repeated  with  several  amendments  thereto;  which 
were  severally  twice  read,  and  agreed  to  by  the 

Ordered,  That  tbe  said  bill  he  engrossed,  and 
read  the  third  time  this  day. 

The  Howe  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  disapproving  of  an  act, 
passed  by  the  Governor  and  Judges  of  the  Terri- 
tory of  Michigan, entitled  "An  act  concerning  the 
Bank  of  Detroit.  The  bill  was  reported  without 
amendment  and  ordered  to  be  engrossed,  and  read 
the  third  time  this  day. 

LEWIS  AND  CLARKE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
aleasieora  Lewis  and  Clarke,  and  their  companions. 

Tbe  bill  was  reported  with  several  amendments 
thereto ;  which  -the  House  proceeded  to  consider. 
Whereupon,  the  first  amendment  reported  from 
the  Committee  of  the  Whole  being  again  read, 
id  the  words  following,  to  wit: 

Sac  I,  una  ■*■  After  the  words,  "  William  Chute,'' 
insert  "  William  Eaton,  Priestly  Nevil  O'Bannon,  and 
George  Washington  Mann." 

The  question,  was  takes  that  the  Housedo  agree 
»ith    tbe  Committee  of  tbe  Whole  in  the  mid 


amendment,  and  passed  is  the  negative — yeas  47, 

•s  61,  as  follows; 

'tis— Silas  Betton,  Bamsbis  Bidwell,  Phanad 
Bishop.  Martin  Chittenden,  Frederick  Conrad,  Orchard 
Cook,  Richard  Cults,  Samuel  W.  Dana,  James  Elliot, 
Ebencicr  Elmer,  William  Ely,  Jimn  Fisk,  John  Fow- 
ler, Charles  Gold  eta  rough,  Isaiah  L.  Green,  Scth  Hun- 
tings, William  Helms,  David  Hough,  James  Kelly, 
Joseph  Lewis,  jr. ,  Henry  W.  Livingston,  Duncan  Mac- 
Farland,  Josiah  Masters,  Jeremiah  Morrow,  Jonathan 
O.  Mostly,  Jeremiah  Nelson,  Gideon  Olin,  Timothy 
Pitkin,  jr.,  Josiah  Quincy,  John  Russell,  Peter  Sailly, 
Martin,  G.  Schuneman,  Ebenexer  Seaver,  Dennis  Smelt, 
Joseph  Stanton ,  William  Btedman, '  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Thomas  W. 
Thompson,  Uri  Tracy,  Philip  Van  Cortland!,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Vamum,  Peleg  Wads- 
worm,  Elipfaalet  Wickes,  and  Nathan  Williams. 

Pi. in— Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bsrd,  Joseph  Barker, 
Burwell  Bsssett,  George  M.  Bedinger,  William  W. 
Bibb,  John  Blake,  jr.,  Thomas  Blount,  Robert  Brown, 
Wiliiam  A. '  Bnrwell,  William  Bauer,  George  W. 
Campbell,  John  Chandler,  John  Claiborne,  Leonard 


Andrew  Gregg,  Silas  Halsey,  John  Hamilton,  Jan 
Holland,  David  Holmes,  Walter  Jones,  John  Lambert, 
Edward  Lloyd,  Robert  Marion,  William  MeOreery, 
Nicholas  R.  Moore,  Thomas  Moore,  John  Morrow, 
Roger  Nelson,  John  Porter,  John  Pngh,  John  Randolph, 
John  Ren  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Thomas  Salomons,  James  Sloan,  John 
Bmilie,  John  Smith,  Samnel  Smith,  Henry  Southard, 
Richard  Stanford,  Philip  R.  Thompson,  Abram  Trigg, 
Matthew  Walton,  John  Whitehiil,  Robert  Whrtehiil, 
David  H.  Williams,  Harmaduke  Williams,  Alexander 
Wilson,  Richard  Winn,  and  Thomas  Wynne. 

The  other  amendments  reported  from  the  Com- 
mittee of  the  whole  House  to  the  said  bill,  were 
then  again  severally  twice  read,  and  agreed  to  by 
tbe  House.  - 

Ordered,  That  the  said  bill,  with  the  amend- 
ments agreed  to,  be  engrossed  and  read  the  third 
time  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  concerning  invalid  pension- 
ers. The  bill  was  reported  with  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

The  House  then  proceeeed  farther  to  amend  the 
said  bill  and  made  some  progress  therein,  when, 
tbe  House  adjourned  until  seven  o'clock,  P.  M. 
Eodem  die— Seven  o'clock. 

An  engrossed  bill  disapproving  of  an  act  pass- 
ed by  the  Governor  and  Judges  of  the  Territory 
of  Michigan,  entitled  "An  act  concerning  the 
Bank  of  Detroit." 

An  engrossed  bills  authorizing  patents  to  issue 
for  lands  located  and  surveyed  by  virtue  of  certain 
Virginia  resolution  warrants,  was  read  the  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  House. 
that  the  Senate  have  passed  the  bill  sent  from  this 
House,  entitled  "An  aet  respecting  claims  to  rand 
in  the  Territories  of  Orleans  and  Louisiana,"  with 
several  amendments,  to  which  they  desire  the  eon- 
of  this  House. 
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LEWIS  AND  CLARKE. 

An  engrossed  bill  making  compensation  to 
Messrs.  Lewis  and  Clarke,  and  their  companions. 
was  read  the  tbi  rd  time,  and  on  the  question  that  the 
said  bill  do  pais,  it  was  resolved  in  the  affirmative 
—yeas  62,  nays  23,  as  follows  : 

Yais — Willis  Alston,  Isaac  Anderson,  David  Bard. 
Joseph  Barker,  Burwell  Bassett,  George  M.  Bedinger> 
William  W.  Bibb,  Barnabas  Bidwell.  John  Blake  jr.. 
Thorns*  Blount,  Robert  Brown,  William  A.  Burwell, 
William  Butler,  John  Chandler,  John  Claiborne,  Leon- 
ard Covington,  Peter  Early,  Jane*  Elliot,  Ebeneaer 
Elmer,  Junes  Fiat,  James  M.  Garnett,  Peterson  Good- 
wyn,  Isaiah  L.  Green,  SilaiHalsey,  William  Helm*, 
David  Bolmea,  Jamea  Kelly,  Thomas  Kenan,  John 
Lambert,  Joseph  Lewie,  jr.,  Edward  Lloyd,  Robert 
Marion,  Jonah  Masters,  William  M'Creery  Nicholas 
R.  Moore,  John  Morrow,  Gordon  8.  Mumford,  Roger 
Neleon,  John  Porter,  John  Pugh,John  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Peter  Stilly,  Thomaa  Bandtbrd,  Ebeneaer 
Soever,  Jamee  Sloan,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  David  Thomaa,  Philip  R.  Thompaon, 
Killian  K.  Van  Rensselaer,  Poleg  Wsdsworth,  John 
WhitehiU,  Robert  WhitehiU,  David  R.  William*,  Mar- 
maduke  Williama,  Nathan  Williama,  Alexander  Wil- 
son, and  Thomaa  Wynne. 

Naxe— Silaa  Bettoo,  John  Campbell,  Martin  Chit- 
tenden, Frederick  Conrad,  Ens  Darby,  William  Ely, 
David  Hough,  Duncan  McFarland,  Jonathan  O.  Moaely, 
Jeremiah  Nelson,  Gideon  Olin,  Timothy  Pitkin,  jun., 
Josiah  Quinsy,  John  Riiasell,  Thomaa  Sammona,  Martin 
G.  Bcbuneman,  Joseph  Stanton,  William  Stedman, 
Samoel  Taggart,  Benjamin  TaUmadge,  Thomaa  W. 
Thompaon,  Joseph  B.  Varnom,  and  Eliphalet  Wicke*. 

A  motion  was  made,  aod  the  question  being  put, 
that  the  House  do  now  adjourn,  it  passed  in  the 
negative — yeas  20,  nays  72. 

DUTIES  ON  8ALT. 

On  a  motion  made  and  seconded  that  the  House 
do  now  resolve  itself  into  a  Committee  of  the 
whole  House  on  the  bill  repealing  the  acts  laying 
duties  on  salt,  and  continuing  to  force  for  a  fur- 
ther time  the  first  section  of  the  act,  entitled  "An 
act  further  lo  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Baibary  Pow- 
ers;" it  was  resolved  in  the  affirmative — yeas  58, 
nay*  41,  as  follows ; 

Yaaa — WUlia  Alston,  jun.,  Iaaac  Anderson,  David 
Bard,  Joseph  Barker,  Burwell  Bsssett,  George  M.  Bed- 
inger,  Barnabas  Bidwell,  John  Blake,  jun.,  Thomas 
Blount,  Robert  Brown,  William  A.  Burwell,  George 
W.  Campbell,  John  Chandler,  John  Claiborne,  Fred- 
erick Conrad,  Leonard  Covington,  Richard  Cutta,  Etra 
Darby,  James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes, 
William  Findley,  Jamea  Fisk,  John  Fowler,  Petenon 
Goodwyn,  Andrew  Gregg,  Biles  Halsey,  John  Hamil- 
ton, William  Helms,  James  Holland,  David  Holmes, 
David  Hough,  John  Lambert,  William  McCreery,  Nich- 
olas R.  Moore,  Jeremiah  Morrow,  John  Morrow,  Gideon 
Olin,  John  Porter,  John  Pugh,  John  Rea  of- Pennsyl- 
vania, John  Rhea  of  Tennessee,  Jacob  Richards,  Mar- 
tin G.  Bchuneman,  Ebeneaer  Seaver,  Jan.  Sloan,  Den- 
nis Smelt,  John  Smilia,  Samuel  Smith,  Henry  Southard, 
Joseph  Stanton,  David  Thomas,  Joseph  B.  Ternum, 


Nub— Evan  Alexander,  Silaa  Betton,  William  W. 
Bibb,  John  Campbell,  Martin  Chittenden,  George  Clin- 
ton, jun.,  Samuel  W.  Dana,  Peter  Early,  Wilhsm  Ely, 
Jamee  M.  Gumstt,  Isaiah  L..  Green,  Seth  Hastings, 
Jamea  Kelly,  Joseph  Lewis,  jun.,  Henry  W.  Living- 
ston, Edward  Lloyd,  Duncan  MacParland,  Robert  Ma- 
rion, Josiah  Masters,  Jonathan  O.  Moaely,  Guidon  & 
Mumford,  Jeremiah  Nelson,  Roger  Nelson,  Timothy 
Pitkin,  jun.,  Josiah  Quincy,  John  Randolph,  John 
Huesell,  Peter  Ssilly,  Thos.  Sammona,  Thomas  Sand- 
ford,  Richard  Stanford,  William  Stedman,  Benjamin 
Tallmadge,  Samuel  Tenney,  Philip  R-  Thompson, 
Thomas  W.  Thompson,  L'ri  Tracy,  Killian  K.  Van 
Rensselaer,  Eliphalet  Wickes,  David  R.  Williama,  and 
Nathan  Williama. 

The  House  accordingly  resolved  itself  into  the 
said  Committee,  and  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  an  amend- 
ment thereto,  which  waa  read,  and  is  as  follows  -. 

"  Section  1,  line  7,  strike  out  the  word*  u  first  day 
of  January,"  and  in  lieu  thereof;  insert  "  thirtieth  dsy 
of  September." 

A  division  of  the  question  on  the  amid  amend- 
ment was  called  for,  and  on  the  question  to  strike 
out  the  words  "  first  day  of  January."  it  was  re- 
solved in  the  affirmative, 

A  motion  was  then  made  by  Mr.  John  Rah- 
dolph,  to  amend  so  much  of  the  said  amendment 
as  propose*  to  insert  the  words  "  thirtieth  day  of 
September,"  by  inserting  in  lieu  thereof,  the  words 
"thirty-first  day  of  March." 

Mr.  SpBiKSR  declared  tbe  said  motion  to  amend 
not  to  be  in  order.  From  which  decision  of  the 
Chair  an  appeal  waa  made  to  the  House  by  two 
members;  and  on  the  question,  "Is  tbe  decision 
of  the  Chair  in  order?"  it  was  resolved  in  the 
affirmative — yeas  71,  nays  10,  asfollowa : 

Yi*s — Evan  Alexander,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Btla*  Betton,  Barnabas  Bidwell, 
John  Blake,  jr.,  Thomas  Blount,  Robert  Blown,  Wil- 
liam A.  Burwell,  George  W.  Campbell,  John  Chand- 
ler, Martin  Chittenden,  John  Claiborne,  George  Clin- 
ton, jr.,  Frederick  Conrad,  Leonard  Covington,  Rich- 
ard Cutta,  Eire  Darby,  Eliaa  Earle,  Jamea  Elliot,  Wil- 
liam Findley,  James  Fisk,  John  Fowler,  Peterson  Good- 
wyn, Andrew  Gregg,  Isaiah  L.  Green,  Silaa  Halsey, 
John  Hamilton,  James  Holland,  David  Holmes,  David 
Hough,  Thomas  Kenan,  John  Lambert,  Robert  Marion, 
Josiah  Masters,  William  McCreeiy,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  John  Morrow,  Guidon  8.  Mumford, 
Gideon  Olin,  John  Porter,  John  Pugh,  John  Rea  ot 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
John  Russell,  Peter  Ssilly,  Thomas  Sammons,  Mania 
G-  Bchuneman,  Ebenezer  Seaver,  Jamea  Sloan,  Den- 
nis Smelt,  John  Smilie,  Samnel  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  David  Thomaa, 
Thomas  W.  Thompson,  Uri  Tracy,  Joseph  B.  Vamum, 
John  WhitehiU,  Robert  WhitehiU,  Eliphalet  Wickes, 
David  R.  Williama,  Marmednke  William*,  Nathan 
Williams,  Alexander  Wilaoo,  and  Thomai  Wynne. 

Nirs — Burwell  Basset,  George  M.  Bedhtger,  Wil- 
liam W.  Bibb,  William  Ely,  John  W.  Eppea,  Jamea 
M.  Garnett,  Edward  Lloyd,  John  Randolph,  Thorns* 
Banumrd,  end  Philip  R.  Thompson. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  Whole  in  so 
much  of  their  said  amendment  as  proposes  to  in- 
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sert,  in  lien  of  the  words  stricken  out,  the  words. 
J  thirtieth  day  of  September,"  and  resolved  in  the 
affirma  the. 

Amotion  was  made  by  Mr.  John  Randolph. 
further  10  amend  (he  first  section  of  the  said  bill 
by  suiting  out  ill  the  second  line  thereof,  the  word* 
"thirtieth  day  of  June,"  and  inserting,  in  lieu 
thereof,  the  words  ''  thirty-first  day  of  March." 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for,  and  on  the  question  to  strike 
ont  the  words  "  thirties  tday  of  June,"  it  passed 
in  the  negative — yeas  80,  nays  64,  as  follows: 

Ysii — Isaac  Anderson,  Burwell  Baaaett,  George  M. 
BcdiDger,Si!*s  Betton,  William  W.  Bibb,  Martin  Chit- 
tenden, June*  Elliot,  William  Ely,  Junes  M.  Game  It, 
Eiiwinl  Lloyd,  Robert  Marion,  John  Randolph,  Jacob 
Richards,  Thoma*  Sandford,  Dennis  Smelt,  Richard 
SunSird,  Samuel  Tsnney,  Philip  R.  Thompson,  Thomas 
W.  Thompson,  and  David  R.  Williams, 

Km— Eran  Alexander,  Willis  Alston,  jr.,  David 
Bird,  Joseph  Barker,  Barnabas  Bidwell,  John  Bisk* ,  jr., 
Thomas  Blount,  Robert  Brown,  William  A.  Burwell, 
George  W.  Campbell,  John  Chandler,  John  Claiborne, 
George  Clinton,  ir,  Frederick  Conrad,  Leonard  Cov- 
ingtoii,  Richard  Cutta,  Ezra  Darby,  Elias  Eerie,  John 
W.  Ejipes,  William  Fmdiej,  James  Fiak,  John  Fow- 
ler, Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Biles  Helsey,  John  Hamilton,  James  Holland. 
Darid  Holmes,  David  Hough,  Thomas  Kenan,  John 
Lambert,  Jonah  Masters,  William  McCreery,  Nicholas 
B.  Moors,  Jeremiah  Morrow,  John  Morrow,  Gurdon 
B.  Mumford,  Gideon  Olin,  Timothy  Pitkin,  jr.,  John 
Porter,  John  Pugh,  John  Res  of  Pennsylvania,  John 
Bheaof  Tennessee,  John  Russell,  Peter  Bully,  Thomas 
Bssumus,  Martin  G.  Schunemsn,  Ebenexer  Beaver, 
Jemei  Sosa,  John  Smilie,  Samuel  Smith,  Henry  South- 
ard, Jose-h  BtanUm,  David  Thomas,  Uri  Tracy,  Joseph 
B.  VerntumJohn  Wbitehili,  Robert  WhitehilL,  Elipus 
let  Wickes,  Manmaduke  Williams,  Nathan  Wiffianie, 
Aleiaader  Wilson,  and  Thomas  Wjnns. 

Another  motion  was  made  by  Mr.  J.  Rakdolpb, 
further  to  amend  the  said  bill  by  striking  out  the 
hut  section  thereof,  in  the  words  following,  to  wit : 
"Section  3.  And  be  it  further  enacted.  That  so 
aneh  of  the  act  passed  on  the  twen  ty-nfthday  of  March, 
oas  thousand  sight  hundred  and  (bur,  entitled  '  An  act 
farther  to  protect  the  commerce  and  seamen  ofthe  United 
States  igsiiist  the  Bsrbary  Powers,  as  is  contained  in 
}ht  tM  eedion  of  the  aaid  act,  be  and  the  aame  hereby 
a  continued  in  force,  until  the  Erst  day  of  January  next, 
end  no  ttmger :  Provided,  however,  That  the  additional 
Anty  laid  by  the  aaid  section,  shsll  be  collected  on  all 
etch  goods,  warns,  and  merchandise,  liable  to  pay  the 
■■Be,  at  shall  have  been  imported  previous  to  that  day. 
And  on  the  question  thereupon,  it  passed  in 
the  negative — yeas  23,  nays  48,  as  follows : 

Yue-Silas  Betton,  William  W.  Bibb,  Martin 
Chittenden,  Samuel  W.  Dana,  James  Elliot,  William 
Bj,  Junes  M.  Gsurnett,  Isaiah  L.  Green,  David  Hough, 
™«t  Marion,  'William  McCreery,  Gurdon  S.  Mnm- 
fcrd,  Timothy  Pitkin,  junior,  John  Randolph,  John 
HnaaU,  Peter  Snilly,  Thomas  Sandford,  Richard  Stan- 
fed,  rUBp  R.  Thompson,  Thomas  W.  Thompson, 
Eliphilrt  Wickes,  David  R.  Williams,  and  Nathan 
Wakes*. 

Kin, — Evan  Alexander,  Willis  Alston,  Jan.,  Isaac 
Anderson,  David  Bard,  Joaeph  Barker,  Burwell  Baasett, 
Gaersa  M.  ftedinger,  Barnabas  Bidwell,  John  Blake, 


jun.,  Thomas  Blount,  Robert  Brown,  William  A.  Bur- 
well, George  W.  Campbell,  John  Chandler,  John 
Claiborne,  George  Clinton,  junior,  Frederick  Conrad, 
Leonard  Covington,  Richard  Cutis,  Eira  Darby,  Elias 
Eerie,  John  W.  Eppes,  William  Findley,  James  Fisk, 
John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Silas 
Haleey ,  John  Hamilton,  James  Holland,  David  Holmes, 
Thomas  Kenan,  John  Lambert,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gideon  Olin,  John 
Porter,  John  Pugfa,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Martin  G.  Schn- 
neman, Ebenexer  Seaver,  James  Sloan,  Dennis  Smelt, 
John  Smilio,  Samuel  Smith,  Henry  Southard,  Joaeph 
Stanton,  David  Thomas,  Uri  Tracy,  Joseph  B.  Vamnm, 
John  WhitehilL,  Robert  Whitehall,  Msimaduhe  WU- 
Uama, Alexander  Wilson,  and  Thomas  Wynne. 

Another  motion  was  made  by  Mr.  John  Rah- 
i/Olph,  to  amend  the  said  last  section  of  tbe  bill. 
by  striking  out  therefrom  tbe  words  "first  day  of 
January,"  and  inserting,  in  lieu  thereof,  the  words 
"  thirtieth  day  or  September/' 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for ;  and  on  the  question  to  strike 
ont  the  words  *  first  day  of  January,"  it  passed  in 
the  negative—  yeas  24,  nays  58,  as  follows : 

Yue — Silas  Betton,  Martin  Chittenden,  John  Clai- 
borne, Samuei  W.  Dana,  James  Elliot,  William  Ely, 
James  M.  Gannett,  Isaiah  L.  Green,  David  Hough, 
Robert  Marion,  Josiah  Master*,  William  McCreery, 
Jonathan  O.  Mosely,  Gordon  8.  MnmJbrd,  John  Ran- 
dolph: John  Russell,  Peter  Saiiry,  Thomas  Sammons, 
Thomas  Sandford,  Richard  Stanford,  Philip  R.  Thomp- 
son, Thomas  W.  Thompson,  Eliphalet  Wickes  and 
David  R.  Williams, 

Kin — Evan  Alexander,  Willie  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Burwell  Baasett, 
George  M.  Bedinger,  William  W.  Bibb,  Barnabas 
Bidwell,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  William  A.  Burwell,  George  W.  Campbell, 
John  Chandler,  George  Clinton,  jr.,  Frederick  Conrad, 
Leonard  Covington,  Richard  Cutts,  Ezra  Darby,  Elias 
Earle,  John  W.  Eppes,  William  Findley,  Jamea  Fisk, 
John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Silas 
Halaoy,  John  Hamilton,  James  Holland,  David  Holmes, 
John  Lambert,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
John  Morrow,  Gideon  Olin,  John  Porter,  John  Pugh, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Martin  G.  Schuneman,  Ebenexer 
Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Da- 
vid Thomas,  Uri  Tracy,  Joseph  B.  Varaum,  John 
Wbitehili,  Robert  Wbitehili,  Marmadake  Williams, 
Nathan  Williams,  Alexander  Wilson,  and  Thomas 
Wynne. 

Another  motion  was  then  made,  by  Mr.  John 
Randolph,  further  to  amend  the  said  bill  by  stri- 
king out,  in  the  second  section  thereof,  the  words 
''first  day  of  January,"  and  inserting,  in  lieu  there- 
of, the  words  "thirtieth  day  of  September,"  and 
passed  in  the  negative. 

Ordered,  That  the  aaid  bill  be  engrossed,  and 
read  the  third  lime  immediately. 

The  aaid  bill  was  accordingly  brought  up  en- 
grossed and  read  the  third  time. 

Reioived,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "An  act  repealing  the  acts  laying  du- 
ties on  salt,  and  continuing  in  force,  for  a  further 
time,  the  first  section  of  toe  act,  entitled  'An  act 
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farther  to  protect  the  commerce  and  teamen  of> 
the  United  States  against  the  Barbary  Powers." 

Monday,  March  2. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  tent  from  the  Senate, 
entitled  "An  act  for  the  relief  of  John  Cheater." 
The  bill  wai  reported  without  amendment,  and 
read  the  third  time,  and  passed. 

Ordered,  That  the  order  of  the  dev  for  the 
House  to  resolve  into  a  Committee  of  the  Whole 
on  the  bill  to  revive  and  make  permanent  "An  act 
to  prescribe  the  mode  of  taking  evidence  in  cases 
of  contested  elections  for  members  of  the  House 
of  Representatives  of  the  United  States,  and  to 
compel  the  attendance  of  witnesses."  and  in  addi- 
tion to  the  same,  be  postponed  indefinitely. 
INVALID  PENSIONERS. 

The  House  resumed  the  consideration  of  the  bill 
concerning  invalid  pensioners :  Whereupon,  a 
motion  was  made  by  Mr.  Blount,  further  to 
amend  the  said  bill,  by  adding  thereto  a  new  sec- 
tion, in  the  words  following,  to  wit: 

Sac.  5.  And  be  it  furUur  enacted.  That  the  Secre- 
tary of  War  be,  and  hereby  is,  authorised  to  place  oa 
"     pension  list  of  the  United  Stales  tae 


he  pension  list  of  B 
n  the  lists  of  the  si 


stunt  to  the  resolution  of  the  House  of  Representatives 
of  the  seventeenth  day  of  April,  one  thousand  eight 
hundred  end  six,  at  such  rata  per  month  as  has  bean 
allowed  them  by  the  States  respectively ;  provided  it 
•hall  not  exceed  the  allowance  made  by  the  United 
State*  to  other  pensioners  of  the  save  ruk:" 

And  on  the  question  thereupon,  it  passed  in 
the  negative — yeas  16,  nays  52,  as  follows: 

Yiis — Evan  Alexander,  Isaac  Anderaon,  David 
Bard,  BurweD  Baseett,  George  M.  Bellinger,  Thomas 
Blount,  William  A.  Burwell,  William  Butler,  John 
Campbell,  John  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Leonard  Covington,  Ezra  Darby,  Elias  Earfa, 
Ebenexer  Elmer,  John  W.  Eppsa,  John  Fowler,  David 
Holmes,  Walter  Jones,  Janus  Kelly,  Thomas  Kenan, 
Nek  cm  i  ah  Knight,  Joseph  Lewis,  jr.,  Edward  Lloyd, 
Matthew  Lyon.  Duncan  MacFariand,  Patrick  Magru- 
der,  William  M'Creeiy,  Nicholas  H.  Moore,  Jeremiah 
Morrow,  John  Morrow,  John  Porter,  John  Rhea,  of 
Tennessee,  Thomas  Sam  mom,  Thorn  aa  Sand  ford, 
Martin1  G.  Schuneman,  Dennis  Smelt,  John  Smith, 
Richard  Stanford,  Joseph  Stanton,  Philip  R.  Thomp- 
son, David  R.  Williams,  Marmaduke  Williams,  Alex- 
ander Wilson,  and  Richard  Winn. 

Nats — John  Archer,  Silas  Betton,  Barnabas  Bid- 
well,  John  Blake,  jr.,  Robert  Brown,  John  Chandler, 
Martin  Chittenden,  George  Clinton,  Jan.,  Frederick 
Conrad,  Orchard  Cook,  Richard  Cutu,  John  Daren- 
port,  jt,  James  Elliot,  William  Ely,  Charles  Goldsbo- 
rcagh,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
Beth  Hastings,  William  Helms,  David  Hough,  John 
Lambert,  Henry  W.  Livingston,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Gideon  Olin,  Timothy  Pitkin,  Jan., 
John  Pugh,  Joaiah  Qnincy,  Jacob  Richards,  John  Rus- 
sell, Peter  Bailly,  Eheneter  Beaver,  James  Bio  an,  John 
Smilie,  Samuel  Smith,  Henry  Soathard,  WilbamSted- 
man,  Samaal  Tsggart,  Benjamin  TaHmadfe,  Samuel 
Tenaey,  David  Thomas,  Thomas  W.  Thompson,  Uri 
Tracy,  Philip  Tan  CorUandt,  KilJian  K.  Van  Rensno- 


Uer,  Joseph  B.  Varnom,  Peteg  Wadaworth,  John 
WbitehilL  Robert  WhitehiU,  Eliphalet  Wiekes,  and 
Nathan  Williams. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments agreed  to,  be  engrossed,  and  read  the  third 
time  this  day. 

PUBLIC  LANDS. 

The  House  proceeded  to  consider  the  hill  sent 
from  the  Senate,  entitled  "An  act  to  prevent  set- 
tlement being  made  on  lands  ceded  to  the  United 
States,  until  authorized  by  law,"  together  with  a 
report  of  the  Committee  on  tha  Public  Lands 
thereon. 

Mr.  QmsTCT  moved  its  indefinite postpooeTQewt. 
He  observed  that  the  provisions  of  the  bill  were 
highly  important, and  affected  great  Constitutional 
questions,  which  it  was  not  possible  for  the  House 
to  do  justice  to  at  so  late  a  period  of  the  session. 
The  princple  contained  in  the  first  section  was, 
that  the  rights  of  all  persons  shall  be  forfeited,  who 
shall  undertake  to  settle  on  the  public  lands.  This 
provision  was  not  against  trespassers,  bnt  was  ob- 
viously intended  to  destroy  the  Constitutional 
rights  of  those  who  had  existing  rights.  The  ob- 
ject of  the  bill  was  to  defeat  these  constitutional 
rights.  He  had  another  objection  to-  the  bilL  It 
weal  to  forfeit  the  whole  right  to  the  laud,  in  vi- 
olation of  the  Constitution,  which  expressly  de- 
clares that  "  do  attainder  of  treason  shall  work 
corruption  of  blood  or  fbrfei  tore,  except  during  the 
life  of  the  person  attainted," — and  yet,  under  this 
law,  it  is  undertaken,  without  any  crime,  to  forfeit 
the  rights  of  the  indivtdnat,  not  only  daring  his 
life,  but  likewise  during  that  of  his  heirs.  He  bad 
another  Constitutional  objection.  The  Consti- 
tution says,  "  nothing  in  this  Constitution  shall 
be  so  construed  as  to  prejudice  the  claims  of  the 
United  States  or  of  any  particular  State."  Among 
the  rights  derived  from  the  States,  if  the  property 
has  passed,  is  the  right  of  possession.  This  bill  is 
therefore  an  invasion  of  the  rights  of  the  States. 
There  is  another  Conatitatienal  objection.  The 
ninth  article  of  the  amendment  to  the  Constitn- 
tioa  provides  that  "  in  suits  at  common  law,  when 
the  value  in  controversy  shall  exceed  twenty  dol- 
lars, the  right  of  trial  by  jury  shall  be  preserved." 
Here  the  right  is  taken  away  in  a  question  of  the 
highest  magnitude  to  the  individual.  The  object 
of  this  law  is  nothing  more  or  less  than  to  build 
up  the  Legislative  power  on  the  destruction  of 
that  of  the  Judiciary.  There  was  another  objec- 
tion. The  Constitution  says,  "  excessive  bail  shall 
not  be  required,  nor  excessive  fines  imposed,  oor 
cruel  and  unusual  punishments  inflicted."  Here 
is  an  extensive  fine  imposed,  Mr.  Q.  said  it  was 
impossible,  in  the  time  that  remained,  to  do  justice 
to  this  subject — he  therefore  hoped  it  would  be 
indefinitely  postponed. 

Mr.  Greco  said  he  had  do  intention,  on  a  pro- 
position to  postpone,  to  go  into  a  discussion  of  the 
merits  of  the  bill;  but  he  believed  anatteotion  to  its 
provisions  would  obviate  many  of  the  objections 
raised  against  it.  He  would  not  attempt  to  justify 
the  bill  in  all  its  sninutia.  He  hoped,  however,  the 
gentleman  would  withdrawbis  motion;  kewowtd 
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then  have  an  opportunity,  when  the  bill  was  taken 
up,  to  offer  sueh  amendments  as  might  remove 
bis  objections.  Mr.  G.  said  he  thought  the  pro- 
priety of  inch  a  bill  was  justified  by  the  necessity 
of  lite  case.  The  simple  question  was,  whether 
the  United  States  should  derive  any  benefit  from 
ike  public  lands,  or  whether  they  should  be  given 
up  to  intruder*.  It  mast  be  known  to  every  one 
that  almost  innumerable  persons  had  settled  down. 
on  (he  public  rands  without  meaning  to  pay  for 
roctn.  Their  object  was  to  settle  down  on  them 
for  a  while,  to  sell  their  improvements,  and  then 
make  other  settlements.  Hence,  the  absolute  ne- 
cessity of  making  some  provision  on  the  subject. 
Mr.  G,  said  he  had  no  particular  part  of  the  lauds 
ef  the  United  Stales  in  view— be  took  the  subject 
up  on  general  grounds.  He  believed  the  intrusions 
were  most  numerous  in  the  Indiana  Territory; 
but  there  was  no  district  in  which  they  bad  not 
been  made  to  a  considerable  extent.  He  did  not 
pretend  to  say  that  this  law  was  the  best  that  coald 
be  passed  on  the  subject — ihey  mijrhtnot  however 
be  able  to  get  one  much  better.  When  taken  up, 
it  would  be  in  the  power  of  gentlemen  to  offer 
soch  amendments  as  they  pleased. 

Mr.  Oliu  said  he  hoped  the  gentleman  from 
Massachusetts  would  not  withdraw  his  motion. 
He  believed  no  man  would  charge  him  with  a  de- 
sign to  cover  certain  fraudulent  claims;  bat  he 
trusted  the  principle  contained  in  this  bill  would 
notbe  sanctioned.  They  were  not  a  judicial  body ; 
and  had  not  a  right  to  take  the  ground  assumed 
in  the  bill.  They  had  formerly  had  an  attempt 
made  upon  thein  to  sanction  claims  founded  an 
fraudjUdhehae]  voted  against  it.  He  should  also 
vole  anjnit  this  bill— he  would  never  agree  that 
men  should  be  dispossessed  of  their  property  in 
«Kh  a  way. 

Mr.  HiBTtNQB  spoke  against  the  hill,  and  in 
faror  of  the  indefinite  postponement. 

Mr.  N.  Willi  amb  considered  the  bill  so  object- 
enable  that  he  could  not  vote  for  it ;  and  as,  from 
we  short  period  of  the  session  that  remained,  it 
**>  impossible  to  give  it  >  proper  attention,  he 
would  vote  for  the  postponement.  The  first  ob- 
jecttan  he  should  make  to  the  bill  was  this— that 
it  destroyed  that  right  hitherto  considered  sacred, 
Iherifbt  of  asserting  a  claim  to  property — aright 
ft't  was  established  and  coeval  with  the  laws  of 
the  country.  Nothing  was  better  settled  than  that 
■i  individual  who  claimed  a  right  to  a  piece  of 
poperty  had  a  right  to  take  possession  of  it,  end 
sots  it  till  deprived  by  process  of  law.  Here  that 
fight  is  denied,  and  in  the  moat  exceptionable 
Mailer,  by  giving  the  President  the  power  of 
judging  when  the  rights  of  the  United  States  are 
'"Wd,  and  the  power  to  dispossess  by  military 
foce,  before  trial  of  the  case.  Mr.  W.  said  this 
•Wared  to  him  s>  principle  loo  tyrannical  for  them 
10  *dopt  st  (he  present  day — to  authorize  the  Pre- 
sides! to  ieud  a  military  force  to  deprive  a  man 
of  pit  property,  without  leaving  him  any  modeof 
trying  his  right.  This  was  the  very  last  act,  which 
ought  in  no  case  to  be  resorted  to,  till  the  civil 
hws  had  been  found  insufficient.  Mr.  W.  said  he 
did  not  know  that  any  such  power  had  been  ever 


exercised  in  Great  Britain,  or  in  any  otter  country 
where  leas  freedom  was  enjoyed.  The  military 
force  ought  only  to  be  called  ont  when  the  civil 
force  was  insufficient.  This  was  not  the  only  ob- 
jection he  had  to  the  bill.  The  citizens  were  ren- 
dered liable  by  it  to  imprisonment  and  punishment,. 
without  due  course  of  law,  notwithstanding  all 
they  had  lately  heard  of  trial  by  jury,  and  the  seal 
manifested  for  it.  More  might  be  said,  but  as  the 
time  of  the  House  was  precious,  he  would  forbear 
adding  anything  further. 

Mr.  D.  R.  Willi  amb  hoped  the  motion  would 
not  prevail ;  and  for  the  very  reasons  urged  by 
gentlemen.  If  the  details  are  defective,  let  us  get 
at  the  bill — if  the  principle  is  defective,  that  indeed 
may  be  a  reason  for  postponement;  bat  any  de- 
fect in  the  detail  may  be  corrected.  Mr.  W.  said 
he  could  not  but  congratulate  gentlemen  on  their 
returning  sensibility  for  the  Constitution.  When 
their  feelings  had  been  harrowed  up  on  a  recent 
occasion,  gentlemen  had  felt  no  sensibility  for  the 
Constitution  ;  but  when  they  come  to  the  adop- 
tion of  a  bill,  which  went  to  affect  Yazooiam,  all 
their  sensibility  was  roused.  Against  this  differ- 
ent course  he  protested.  The  gentleman  from 
Manaohnsets  had  observed  there  were  not  many 
intruders  on  the  public  lands,  hut  surely  he  could 
not  have  read  the  papers  even  of  his  capital,  or  he 
must  have  recollected  a  proposition  made  in  them 
to  raise  and  march  ten  thousand  men  to  take  pos- 
session of  the  public  lands.  Would  he  in  i  be  face 
of  such  a  fact  say  there  was  no  danger  1  But,  say 
gentlemen,  will  you  deprive  individuals  of  their 
rights?  And  what  aretbey  aimingat  ?  Arethey 
not  endeavoring  to  deprive  you  of  your  rights? 
The  fact,  however,  is,  if  these  people  do  not  tree- 
pass  on  the  public  lands  they  will  not  be  affected 
by  this  law;  and  if  they  do,  they  ought  to  be  af- 
fected by  it.  As  to  the  application  of  military 
force,  that  is  not  a  new  principle ;  as,  under  the 
Administration  of  General  Washington,  it  waa 
found  necessary  to  vest  the  power. 

Mr.  Quinct. — I  did  not  mean  to  argue  the 
details  of  the  bill  on  this  question— I  merely  stated 
certain  considerations  to  show  that  it  was  not 
proper  at  this  time  to  discuss  the  principles  con- 
tained in  the  bill.  And  I  asi  gentlemen,  whether, 
from  the  temper  which  has  been  manifested,  and 
the  importance  of  the  subject,  it  is  possible  to  get 
through  the  bill  during  the  present  session  1  U 
gentlemen  will  ait  still,  and  be  as  callous  as  they 
were  lately,  it  may  perhaps  be  carried  through 
this  session ;  but  if  it  be  properly  discussed,  it 
eannot.  Gentlemen  say  we  have  no  sensibility  to 
Constitutional  questions,  except  on  this  occasion. 
On  the  subject,  however,  of  Yazooiam,  I  have  not 
said  a  word.  My  remarks  were  general.  I  placed 
that  and  all  other  claims  on  the  footing  of  the  law. 
This  bill  applies  to  the  whole  of  them. 

Mr.  Eppeb  hoped  the  motion  to  postpone  would 
not  prevail.  If  gentlemen  were  disposed  to  dis- 
ease the  subject,  he  was  ready  to  meet  them, 
either  on  the  question  of  postponement,  or  di- 
rectly on  the  bill.  The  great  objection  is,  that 
this  is  a  violation  of  the  Constitution  of  the  coun- 
try—a violation  of  the  eight  of  property.    But  he 
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asked  gentlemen  to  show  that  the  United  States 
had  not  tbe  power  Id  forfeit  the  Tight  of  indivi- 
duals to  properly,  for  the  violation  of  an  existing 
law.  Was  it  not  done  every  day  in  the  case  of  the 
revenue  laws;  and  whence  did  gentlemen  draw 
a  distinction  between  personal  and  real  property  1 
Why  was  brandy  forfeited,  unless  brought  in 
demijohns  of  a  particular  size,  but  because  the 
act  was  a  violation  of  the  laws  of  the  country  1 
Mr.  E.  said,  he  believed  candor  in  every  case  was 
the  beat  course,  and  he  was  ready  to  declare  that 
he  was  for  a  bill  to  prevent  men  having  claims 
founded  in  villany  and  fraud  from  getting  pos- 
session of  the  public  lands.  They  had  claims, 
and  there  was  no  tribunal  before  which  they 
could  be  brought,  unless  they  should  by  .acts  of 
violence  obtrude  themselves  upon  the  public 
lands.  They  could  not  by  any  fair  and  direct 
means  hnve  their  claims  tried ;  it  was  only  by  a 
violation  of  law  that  they  could  be  brought  before 
the  courts.  The  plain  question  then  is,  whether 
you  will  sanction  a  violation  of  law,  in  order  to  ex- 
tend to  them  this  privilege?  The  principle  of  using 
military  force  against  intruders  on  public  land 
was  not  without  precedent.  Mr.  E.  said,  if  he 
was  not  mistaken,  it  had  been  practised  in  New 
York  by  the  present  Vice  President.  He  bad  no 
hesitation  in  saying  that  he  would  use  the  bay- 
onet against  any  lawless  banditti  of  intruders. 

Mr.  N.  Williams  observed,  that  he  had  not 
■aid  this  measure  was  forbidden  by  tbe  Constitu- 
tion— he  bad  not  examined  that  point.  He  had 
only  said  that  tbe  measure  was  tyrannical,  which 
rendered  it  sufficiently  exceptionable.  As  to  the 
measure  alluded  to,  it  presented  a  very  differ- 
ent case  from  the  present.  Certain  persons  had 
taken  possession  of  tbe  lands  of  tbe  Indians,  on 
whose  application  coercion  had  been  applied  to 
remove  them. 

Mr.  Qbbqo  said,  all  the  remarks  of  the  gentle- 
men applied  to  the  details  of  the  bill,  and  there- 
fore furnished  no  argument  for  a  postponement. 
The  gentleman  from  Massachusetts  seemed  to 
consider  the  temper  of  tbe  House  too  much  ex- 
cited to  go  on  with  the  business ;  but  so  tar  as 
related  to  himself,  Mr.  G.  said,  be  was  as  cool  as  he 
ever  had  been,  or  could  be  on  any  subject.  The 
bill  was  not  limited  to  any  particular  case,  but 
applied  to  all  the  public  lands  of  the  United 
Stales.  Would  gentlemen,  for  the  purpose  of  aid- 
ing and  abetting  certain  individuals  in  their 
claims,  sacrifice  all  the  other  public  lands? 
Without  saying  whether  this  bill  was  perfect  or 
not,  he  was  willing  to  declare  his  readiness  to 
nse  the  strong  arm  of  the  Government  to  keep  off 
intruders ;  and  though  he  was  generally  against  an 
increase  of  the  army,  he  was  willing  in  this  in- 
stance, in  case  it  should  be  thought  necessary,  to 
augment  it.  He  believed  some  such  measure  as 
the  present  would  be  an  act  of  justice  to  the  Gov- 
ernment, and  of  charily  and  mercy  to  the  intruders. 

The  question  was  then  taken  by  yeas  and  nays, 
on  the  indefinite  postponement  of  the  bill— yeas 
43,  nays  68,  as  follows : 

Tiis — Joseph  Barter,  Silas  Betton,  Barnabas  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Orchard  Cook, 


Richard  Cutis,  Samuel  W.  Dana,  Ears  Darby,  John 


James  Kelly,  Nehemish  Knight,  Joseph  Lewis,  jr., 
Matthew  Lyon,  Duncan  MacFarland1,  Jonathan  0. 
Mostly,  Jeremiah  Nelson,  Gideon  Olin,  Timothy  Fit- 
kin,  jr.,  Josish  Qoiaej,  John  Russell,  Peter  Seilfy, 
Martin  G-  Schuneman,  Ebeaeaer  Beaver,  Henry  South- 
ard, Joseph  Stanton,  William  Stedmaa,  Samuel  Tag- 
gut,  Benjamin  TsUmsdgc,  Samuel  Tennoy,  David 
Thomas,  Thomas  W.  Thompson,  Uri  Tracy,  Killian 
K.  Van  Rensselaer,.  Peleg  Wedaworth,  Eliphalet 
Wiekes,  and  Nathan  Williams. 

Niii — Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bird,  BnrweH  Basset*, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake,  jr., 
Thomas  Blonnt,  Robert  Brown,  William  A.  BnrweJJ, 
William  Butler,  George  W.  Campbell,  John  Claiborne, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  Leon- 
ard Covington,  John  Dawson,  Elias  Earie,  John  W. 
Eppes,  William  Findley,  James  Pisk,  James  M.  Gar- 
nett,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Ralsey, 
John  Hamilton,  Jamas  Holland,  David  Holmes,  Waltsi 
Jones,  Thomas  Kenan,  John  Lambert,  Edward  Lluyd, 
Patrick  Magruder,  Robert  Marion,  Josiah  Masters, 
William  McCreery,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Roger  Nelson,  John 
Pugh,  John  Randolph,  John  Rea  of  Pennsylvania, 
John  Bhea  of  Tennessee,  Jacob  Richards,  Thomas 
Samuons,  Thomas  Bandbrd,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Philip  R.  Thompson,  Philip  Van  Cort- 
landt,  Joseph  B.  Vernum,  John  Whitehall,  Robert 
Whitehiil,  David  R.  Williams,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wjnns. 

Mr.  Eppes  said  he  hoped  the  House  would 
negative  all  the  amendments  proposed  to  the  bill. 
and  pass  it  without  them. 

The  amendments  proposed  by  the  Committee 
on  the  Public  Lands  principally  went  to  except  the 
Mississippi  and  Indiana  Territories  from  some  of 
the  provisions  of  the  bill.  They  were  all  dis- 
agreed to,  without  any  debate  of  importance,  by 
large  majorities. 

Mr.  Q,uihcv  moved  to  strike  out  tbe  following 
part  of  tbe  first  section  of  the  bill. 

"Such  offender  or  offenders  shall  forfeit  all  of  his  or 
their  right,  title,  and  claim,  if  any  he  hath,  or  they 
have,  of  whatsoever  nature  or  kind  the  same  shall  oi 
may  be,  to  the  lands  aforesaid,  which  he  or  they  shall 
have  taken  possession  of  or  settled,  or  caused  to  be  oc- 
cupied, taken  possession  of,  or  settled,  or  which  he  ot 
they  shall  have  surveyed,  or  attempted  to  snrvev,  or 
caused  to  be  surveyed,  or  the  boundaries  thereof  he  or 
they  shall  have  designated,  by  marking-  trees  or  ether- 
He  said  so  far  as  this  section  went  to  provide 
against  trespasses,  it  was  unnecessary ;  and  so  fai 
as  it  went  to  operate  against  persons  having  rights 
to  land,  it  was  unconstitutional.  So  far  as  re- 
spected the  former,  the  arm  of  the  law  was  suffi- 
ciently strong,  and  they  might  be  removed  by  its 
ordinary  process.  It  was  not  contended  that  this 
law  was  meant  to  apply  against  them — it  would 
be  absurd  to  say  so,  when  they  alleged  no  rights. 
The  truth  was,  this  was  a  general  law,  made  to 
suit  a  particular  case.    This  had  been  acknowl- 
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edged  by  the  gentleman  from  Virginia.  Mr.  (*- 
said  he  believed  no  man  would  contend,  that 
were  it  not  for  that  case,  inch  a  law  would  past. 
He  believed  making  a  general  law  for  particular 
rases,  unusual  and  unconstitutional. 

Mt.  ft.  here  recapitulated  the  Constitutional 
objections  which  he  before  urged. 

He  unserved  that  the  gentleman  from  South 
Carolina  had  referred  to  a  law  passed  in  the  year 
1799,  which  prevented  any  settlement  within  the 
IndiiD  boundaries.    Could  any  gentleman  com- 

Celtic  ease  with  this'?    In  that  case  a  treaty 
I  been  made  between  the  United  States  and 


boundary.  Mr.  Q.  said  he  would  use  but  one 
other  argument,  which  was,  that  this  law  would 
be  a  mere  nullity.  If  individuals  wished  to  try 
(heir  title,  as  soon  as  the  military  a!  tempted  to  re- 
move Inetn,  the  courts  of  justice  would  interfere ; 
ind  this  would  decide  the  question  of  title,  which 
gentlemen  seem  afraid  to  meet. 

Mr.  Dawson  said,  the  gentleman  from  Massa- 
chusetts had  quoted  a  law  passed  in  1799— this 
w«  not  (he  law  referred  to,  but  one  which  had 
been  passed  in  1804,  and  which  was  precisely  in 

Mr.  ftuiNCY  said,  his  reply  to  this  information 
was.  thai  the  law  read  related  to  the  Louisiana  Ter- 
ritory. He  hoped  that  the  laws  passed  relating 
to  that  Territory  would  not  be  made  to  apply  to 
the  old  United  States.  If  it  was  unconstitutional, 
it  «u  •  anility  i  and  if  they  bad  passed  one  un- 
constitutional lsaw,  it  was  no  reason  for  passing 
another. 

Mr.  HisTiNO-s  took  it  that  the  law  read  was 
not  in  point.  1/  he  had  heard  it  correctly  read, 
punishment  was  only  to  ensue  on  conviction, 
which  must  previously  take  place  in  a  regular 
worse  of  law. 

Mr.  Sloan  only  rose  to  observe  that  he  hoped 
the  coarse  suggested  by  the  gentleman  from  Mas- 
sachusetts would  be  adopted— that  the  House 
would  decide  on  the  subject  by  a  silent  vote.  He 
wai  is  much  against  precipitate  measures  as  any 
member  on  the  floor,  but  it  was  well  known  that 
tbit  subject  had  been  discussed  at  large  for  the 
four  past  sessions ;  and  he  believed  there  was  not 
a  member  in  the  House  that  was  not  acquainted 
*iih  it  He  hoped,  therefore,  the  friends  of  the 
till,  of  which  he  was  one,  would  take  a  silent  rote. 
and  not  go  into  the  discussion  of  Constitutional 
Questions  at  a  period  when  it  was  impossible  to 
aid  time. 

Mr.  Holland  said  he  considered  the  part  of 
the  bill  proposed  to  be  struck  out,  as  unconstitu- 
tioMl-  What  would  be  its  effect  1  Were  they 
D°t  polling  the  people  under  a  military  govern- 
ment, rendering  them  liable  to  be  removed  btr 
Military  force,  and  their  property,  without  trial, 
10  be  rested  in  the  United  States  ?  He  asked  gen- 
■lemen,  if  ihey  were  prepared  to  go  these  lengths  7 
"»  it  not  a  privilege  guarantied  by  the  Coosti- 
■ation,  that  no  person  should  be  divesled  of  rights, 
but  by  a  jury  trial  t  He  hoped  gentlemen  were 
"«  prepared  to  go  this  extreme  length  to  effect  a 


particular  purpose,  and  to  decide  in  this  peremptory 
manner.  He  hoped  they  would  maturely  con- 
sider the  bill,  before  they  enacted  a  law  so  hostile 
to  the  Constitution.  Suppose  you  pass  it,  said 
Mr.  H.,  is  it  in  your  power  to  carry  it  into 
effect  1  Suppose  a  marshal  should  arrest  one  of 
these  individuals,  will  he  not  get  a  writ  of  habeas 
corpus?  The  judges  will  not  regard  it  more 
than  a  dead  letter. 

Mr.  Lyon  supported  the  motion  to  strike  out. 

On  which  the  question  was  taken  by  yeas  and 
nays — yeas  35,  nays  54,  as  follows : 

Yus— Joseph  Barker,  Biles  Betton,  Barnabas  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Orchard  Cook, 
Richard  Cults,  Em  Darby,  John  Davenport, Jr.,  James 
Elliot,  William  £1;,  William  Findky ,  Jam™  Fink,  John 
Fowler,  Chu.  Goldsborough,  Silas  Helsey,  Seth  Hast- 
ings, William  Helms,  James  Holland,  Judo*  Kelly, 
Nehemiah  Knight,  Matthew  Lyon,  Timothy  Pitkin,  jr., 
Jonah  Quincy,  John  Russell,  Peter  Sailly, Henry  South- 
ard, William  Stedmen,  Samuel  Taggart,  Benj.  Tall- 
madge,  David  Thomas,  Joseph  B.  Yarnum,  Peleg  Wads- 
worth,  Eliphalet  Wickea,  and  Nathan  Williams. 

Nat s — E van  Alexander,  Isaac  Anderson ,  John  Arch- 
er, David  Bard,  Burwell  Basset!,  George  M.  Bedinger, 
William  W.  Bibb,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  William  A.  Burwell,  William  Butler, 
John  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Dawson,  Elias  Earle,  John  W.  Eppes,  James  M.  Gar- 
nett,  Peterson  Goodtryn,  Isaiah  L.  Green,  John  Ham- 
ilton, David  Holmes,  Thomas  Kenan,  John  Lambert, 
Edward  Lloyd,  Patrick  Magruder,  Robert  Marion,  Jo- 
sish  Masters,  William  McCreery,  Nicholas  It.  Moore, 
Thomas  Moore,  John  Morrow,  Roger  Nelson,  John 
Pugh,  John  Randolph,  John  Rea  of  Pennaylv'a,  Jacob 
Richards,  Thomas  Sam mons,  Thomas  Sandford,  James 
Sloan,  Dennis  Smelt,  John  Smilie,  John  Smith,  Sam- 


mad  uke  Williams,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wjnns. 

Mr.  Qdinct  offered  the  following  proviso  to  the 
first  section : 

"  Provided,  alio,  That  nothing  in  this  act  shall  pre- 
vent any  person  claiming  title  to  any  such  lands,  under 
or  by  virtue  of  an  act  or  grant  of  any  State,  from  peacea- 
bly entering  thereon,  lor  the  purpose  of  being  enabled 
thereby  to  bring  to  a  judicial  decision  at  law  or  in  equity 
the  validity  of  the  title  so  claimed." 

Mr.  Q.uiNc  v  said  he  made  this  motion,  because 
he  considered  this  section  no  more  nor  less  than 
levelled  at  the  Judiciary  of  the  United  States;  aud 
that  his  vote  might  be  recorded,  he  would  ask  for 
the  yeas  and  nays. 

Mr.  Ooldsbokodob  would  merely  observe  that 
he  believed  the  most  correct  policy  was  to  preserve 
the  lands  of  the  United  States  in  the  exact  situa- 
tion in  which  they  were.  He  was  opposed  to  the 
principle  of  forfeiture,  as  going  too  far  against  the 
claimants.  He  was  also  against  this  provision,  as 
interfering  to  operate  in  their  favor.  Until  a  final 
decision,  be  hoped  the  business  would  rest  as  it 
then  stood. 

Mr.  Quincy  said  it  was  not  his  object  to  do  any- 
thing to  favor  these  claims.  His  only  object  wu 
to  preserve  to  them  the  rights  they  already  pot- 
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The  question  was  then  taken  by  feu  and  oaf* 

on  ilia  proviso,  and  decided  in  [he  negative — y au 
30,  nays  64,  as  follows: 

Ysi»— Joseph  Barker,  Silas  Betton,  Barnabas  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Orchard  Cook, 
Richard  Cutis,  John  Davenport,  jr.,  James  Elliot,  Eb- 
eneiei  Elmer,  William  Ely,  William  Findley.  Jamea 
Fisk,  John  Fowler,  Isaiah  L.  Green,  Beth  Heating*, 
Jamea  Holland,  Nehcaiiah  Knight,  Jeremiah  Nelson, 
Jonah  Quincy,  John  Russell,  Martin  G.  Schnncman, 
Joseph  Stanton,  William  Stedman,  Samuel  Taggnrt, 
Benjamin  Tallmadge,  Samuel  Tenncy,  Thorns*  W. 
Thompson,  Eliphalet  Wickea,  and  Nathan  Williams. 

Nils — Evan  Alexander,  Willie  Alston,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Burwell  BuhU, 
Georfe  M.  Bedinger,  William  W.  Bibb,  John  Blake,  jr., 
Thomaa  Blount,  Robert  Brown,  William  A.  Burwell, 
William  Batler,  George  W.  Campbell,  John  Claiborne, 
Matthew  Clay,  George  Clinton,  jr.,  John  Clopton,  Fred- 
erick Conrad,  Leonard  Covington,  Ezra  Darby,  John 
Dawson,  Elian  Eerie,  John  W.  Eppee,  Jamea  M.  Ger- 
nett,  Charles  Goldsborough,  Peteraon  Goodwyu,  John 
Hamilton,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Jamea  Kelly,  Thomaa  Kenan,  John  Lambert, 
Edward  Lloyd,  Patrick  Magruder,  Robert  Morion,  Jo- 
eiah  Masters,  William  McCreery,  Nicholaa  R.  Moore, 
Thomas  Moore,  Roger  Nelaon,  John  Pogh,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  Jacob  Richarda,  Pater 
Sailly,  Thomaa  Sandfbrd,  Jamea  Sloan,  Dennis  Smelt, 
John  Smilie,  John  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Philip  R.  Thompson,  Joseph  B. 
Varnum,  John  White-hill,  Robert  Whitohill,  David  R. 
Williams,  Marmaduke  Williama,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynne. 

A  motion  was  then  made  by  Mr.  Lattimohh 
to  amend  the  said  bill,  by  adding  a  new  section, 
in  the  words  following,  to  wit : 

Sic.  2.  And  be  it  farther  enacted,  That  nothing  in 
this  act  contained  ahull  be  construed  to  apply  to  any 
■n  Or  persona,  or  the  legal  representatives  of  any 
n  or  persona,  who  were  resident  in  the  Missis- 


n  Territory,* 


a  the  twenty-seventh  day  of  October, 
en  hundred  and  ninety-five,  and  whs 
bad,  prior  to  that  day,  obtained,  either  from  the  British 
Government  of  West  Florida,  or  from  the  Spanish 
Government,  any  warrant  or  order  of  survey,  for  lands 
tying  in  the  said  Territory;  nor  to  any  other  person 
or  persona,  or  their  legal  representatives,  who  may 
have  settled  prior  to  the  fifth  day  of  February,  one 
thousand  seven  hundred  and  ninety-nine,  on  a  tract  of 
raid  in  said  Territory,  consistently  with  the  provisions 
of  the  second  section  of  the  act,  paeaed  tile  third  day 
of  March,  one  thousand  eight  hundred  and  three,  reg- 
ulating the  grants  of  land  sooth  of  the  State  of  Ten- 
nessee :  Provided,  That  persons  claiming  aa  above 
shall  file  their  claims  with  the  register  of  the  proper 
land  office,  before  the  first  day  of  January  next. 

And,  on  the  question  thereupon,  it  pawed  in  the 
negative — ayes  29,  nays  40. 

Mr.  Flex  said,  that  rather  than  have  snoh  a 
principle  introduced  into  the  laws  of  the  United 
States,  as  was  contained  in  this  bill,  he  would 

Eefer  seeing  all  the  Yazoo  land  sunk  in  the  sea. 
e  bad  no  idea  of  seeing  the  rights  to  properly 
tried  at  the  point  of  the  bayonet.  He  had  often 
beard  the  Yazoo  represented  as  a  wicked  busi- 
ness. He  believed  it  was  such ;  but  he  had  ever 
hoped  that  the  Judiciary  would  not  be  affected 


by  it  This  was  nothing  more  not  lees  than  pro- 
viding by  an  armed  force  to  turn  men  off  from 
the  land  they  occupy,  and  to  deprive  them  ol 
their  rights,  if  they  had  any.  If  they  bad  no 
rights,  it  was  unnecessary  to  introduce  such  a 
principle  into  the  bill;  nod  if  they  had,  they  were 
to  be  divested  of  them  by  an  armed  foroe  without 
a  trial  by  jury.  He  would  ask  if  this  were  Con- 
stitutional? He  woald  ask  gentlemen  where 
were  the  feelings  which  they  had  recently  dis- 
played for  the  right*  of  the  people  who  had  scat 
them  here?  He  wished  gentlemen  to  recollect 
the  maxim  they  laid  down,  that  it  was  imanaie- 
tinl  who  were  the  persons  affected,  the  rights 
were  the  same,  and  toeir  invasion  as  dangerous 
in  the  person  of  the  lowest  wretch  as  in  that  of 
the  most  exalted  character.  Mr.  F.  said  he  wan 
decidedly  against  the  bill,  and  should  vote  for  its 

The  bill  was  immediately  rend  the  third  lime. 

Mr.  Lyon  spoke  against  its  passage. 

When  the  question  was  taken  on  its  passage  by 
yens  and  nays,  and  decided  in  the  affirmative — 
yeas  57,  nays  44,  as  follows : 

Ys*a — Evan  Alexander,  Willis  Alston,  jun.,  Isaac 
Andersen,  John  Archer,  David  Bard,  Burwell  Bassett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake, 
jun,  Thomaa  Blount,  Robert  Brown,  William  A.  Bur- 
well, William  Butler,  John  Claiborne,  Matthew  Clay, 
John  Dawson,  Elies  Eerie,  John  W.  Bppes,  James  M. 
Gartiett,  Peterson  Goodwyn,  Andrew  Gregg,  John 
Hamilton,  David  Holmes,  Walter  Jones,  Thomas 
Kenan,  John  Lambert,  Edward  Lloyd,  Patrick  Ma- 
grader,  Robert  Marion,  Joaiah  Maatera,  William  Mc- 
Creery, Nicholas  R.  Moore,  Thomas  Moore,  Roger 
Nejson,  John  Porter,  John  Pugh,  John  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Thomaa  Sam- 
toons,  Thomaa  Sandfbrd,  Jamea  Sloan,  Dennis  Smelt, 
John  Smilie,  John  Smith,  Richard  Stanford,  Philip  K. 
Thompson,  Abram  Trigg,  Philip  Van  Cortsindt,  John 
Whitohill,  Robert  Widish  ill,  David  R.  Williams,  Mar- 
maduke Williams,  Alexander  Wilson,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynne. 


Cook,  Richard  Cutis,  Samuel  W.  Dana,  Esra  Darby, 
John  Davenport,  jun-,  James  Elliot,  Ehenexer  Elmer, 
William  Findley,  Jamea  Fisk,  John  Fowler,  Charles 
Goldaborough,  Isaiah  L.  Green,  Beth  Hastings,  Win. 
Helms,  Jo*.  Holland,  David  Hough,  Nehemiah  Knight, 
Joseph  Lewis,  jun.,  Matthew  Lyon,  Jeremiah  Morrow, 
Jonathan  0.  Mosely,  Gurdon  B.  Mumrbrd,  Jeremiah 
Nelson,  Gideon  Olin,  Timothy  Pitkin,  jun.,  Joaiah 
Quincy,  John  Russell,  Peter  Sailly,  Martin  G.  Schnne- 
man, Henry  Southard,  Joseph  Stanton,  Wilftaen  Steel- 
Ban,  Benjamin  Tallmadge,  Samuel  Tanner,  David 
Thomas,  Thoaaaa  W.  Thompson,  Nathan  Williama, 
and  Eliphalet  Wickea. 

Tbe  House  resolved  itself  Into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
carrying  into  effect  certain  treaties  with  the  Cher- 
okee and  Piankesbaw  tribes  of  Indians.  The  bill 
was  reported  without  amendment,  and  ordered  to 
be  engrossed,  and  rend  tbe  third  time  this  day. 

And  then  the  House  adjourned  nntil  half  past 
six  o'clock,  P.  M. 


,yGoogIe 


673 


HISTORY  OF  CONGRESS. 


Chickasaw  Treaty. 


H.opR. 


Eodbm  DtK—Bdif  past  riJ  o'clock. 

Ordered,  That  the  select  committee,  to  whom 
wis  referred,  on  the  tenth  ultimo,  a  message  of 
the  President  of  (be  United  States,  of  the  thirty- 
first  of  January  last,  transmitting  a  report  of  the 
Commissi od era  tinder  the  act,  passed  the  twen  ry- 
nintb  day  of  March  one  thousand  eight  hundred 
and  Eii,  entitled  "Ad  act  to  regulate  the  laying 
out  and  miking  a  road  from  Cumberland,  in  the 
8tsle  of  Maryland,  to  the  Slate  of  Ohio"  be  dis- 
charged from  the  further  consideration  thereof. 

An  enjjrossed  bill  making  appropriations  for 
carrying  into  effect  certain  treaties  with  (he  Cher- 
okee and  Piankeshaw  tribes  of  Indians  was  read 
the  third  time,  and  passed. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  providing  for  the  punishment  of  certain 
crimes  against  the  United  States:"  Whereupon, 

ttetdved,  That  this  House  do  agree  to  the  said 
amend  me  oi. 

The  House  proceeded  to  consider  the  amend- 
mem  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  respecting  claims  to  land  in  the  Territo- 
ries of  Orleans  and  Louisiana."    Whereupon, 

R&ohed.  That  this  House  do  agree  to  the  said 
amendment. 

The  House  proceeded  to  consider  the  amend- 
ment; proposed  bf  the  Senate  to  the  bill,  entitled 
"An  act  malting  appropriations  for  finishing  the 
»oih  wing  of  the  Capitol,  and  for  other  purposes." 
Whereupon, 

ftodvtd,  That  this  House  do  agree  to  the  said 
amendments. 

OHered,  That  the  Committee  of  the  Whole, 
W  whom  was  committed,  on  the  twelfth  ultimo, 
ue  hill  tent  from  the  Senate,  entitled  "An  act 
jegnlating  the  grants  of  land  in  the  Territory  of 
Michigan,"  be  discharged  from  the  further  con- 
sideration thereof. 

The  bill  was  then  read  the  third  time,  and 
pissed. 

The  Hoose  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  confirming 
claims  to  land  in  the  district  of  Vioccnnes,"  and 
™e«eTeraI  amendments  thereto  at  the  Clerk's 
tabic, 

Ordered,  That  the  said  bill,  with  (he  amend- 
ments, he  read  the  third  time  to-morrow. 

The  Committee  of  the  Whole,  to  whom  was 
committed,  on  the  third  ultimo,  the  bill  sent  from 
me  Benate,  entitled  "An  act  to  explain  the  act, 
entitled  'An  act  supplementary  to  an  act,  entitled 
An  act  to  divide  the  Territory  of  the  United  States 
noithwesi  of  the  river  Ohio  into  two  separate 
governments,  were  discharged  from  the  further 
""■"deration  thereof. 

.  Ordered,  That  the  aaid  bill  be  read  the  third 
time  to-morrow. 

.  The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
•eat from  the  Senate,  entitled  "An  act  regulating 
UW  granting  of  registers  in  case  of  ships  and  vea- 
wls  of  the  United  States  becoming  the  property 
nbankand  insurance  companies,"  was  postponed 
indefinitely. 

Bib  Con.  sd  8m>- 83 


The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
sent  from  the  Senate,  entitled  "An  act  in  addition 
to  the  act  establishing  a  Mint  and  regulating  the 
coins  of  the  United  States,"  was  postponed  indefi- 
nitely. 

Mr.  8.  Smith  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  State  of  Pennsylva- 
nia, praying  a  revision  and  amendment  of  the 
several  acts  to  establish  the  judicial  courts  of  the 
United  States,— Laid  on  the  table. 

PUBLIC  LAND8. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  hill  making  provision  for  car- 
rying into  effect  the  Chickasaw  treaty. 

Having  agreed  to  strike  out  the  following  pro- 
vision, the  Committee  rose  and  reported  the  bill: 
Sac.  3.  And  be  it  further  enacted.  That  if  any 
person  shall  make,  or  attempt  to  make,  a  settlement  on 
any  of  the  lands  thus  coded  by  the  Cherokee"  and 
Chickaoaws,  and  lying  within  the  Mississippi  Territo- 
ry, or  shall,  unless  authorised  so  to  do  by  the  surveyor 
of  the  public  lands,  south  of  Tennessee,  surrey  or  at- 
tempt to  survey  such  lands,  or  designate  boundaries  by 
— -rkiog  trees  or  otherwise,  such  offender  shall,  on  con- 
ion  thereof  in  an;  court  of  the  United  States,  or  of 
any  of  the  Territories  of  the  same,  forfeit  and  pay  a 

sum  not  less  than  dollars,  nor  exceeding  

dollars,  and  suffer  imprisonment  for  *  term  not  leas 

than  months,  nor  exceeding yearn  ;  and  it 

shall  moreover  be  lawful  for  the  President  of  the  Unit- 
ed States,  and  be  ia  hereby  required,  to  employ  each 
military  force  as  he  may  judge  necessary,  to  remove 
from  the  said  lands  any  person  who  shall  make  or  at- 
tempt to  make  any  settlement  as  aforesaid ;  Provided, 
That  nothing  herein  contained  shall  affect  persons  mak- 
ing settlement  on  lands  purchased  from  the  United 
States  in  conformity  with  the  preceding  section  of  itna 
t 

The  question  or  concurrence  with  the  Com- 
mittee having  been  put — 

Mr.  J.  Randolph  hoped  the  House  would  not 
agree  to  concur;  aod  for  a  reason  which  he  did 
suppose  would  strike  every  member.  It  was  true 
that  a  law  had  passed  the  two  Houses  that  would 
fully  provide  for  the  general  case  of  intrusions 
on  the  public  lands,  but  which  he  understood  was  . 
disavowed  by  gentlemen  to  have  passed  for  a  par- 
ticular case.  Admit  that  it  was  passed  for  a  par- 
ticular case,  aod  suppose  it  meets  that  case,  yet  it 
baa  only  passed  the  two  Houses  of  Congress — i( 
ia  not  a  taw — it  is  competent  to  the  Executive  to 
put  bis  negative  upon  it.  I  do  not  mean  to  say, 
said  Mr.  R.,  that  this  is  probable,  bnt  this  House 
ought  never  to  consent  to  pais  a  law  covering  the 
Yazoo  claims,  without  accompanying  the  appro- 
priation with  some  similar  provision,  to  pat  it  oat 
of  the  power  of  either  branch  of  the  Government 
'-  defeat  the  manifest  intentions  of  this  House. 
If  the  President  bad  notified  to  us  that  the  act 
e  had  passed  was  a  law,  then  the  suggestions 
we  have  heard  urged  would  be  proper.  But  what 
would  be  the  situation  of  the  House  if  the  hill 
passed  this  morning  should  be  returned  with  the 
negative  of  the  President ;  and  if  this  art,  with- 
out this  provision,  had  in  the  mean  time  passed 
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the  House?  When  I  say  (his,  I  do  not  mean  to 
insinuate  the  least  probability  of  a  negative,  but 
it  becomes  the  Home  to  be  true  to  themselves  and 
the  nation,  and  not  to  neglect  their  duty,  under 
the  idea  of  other*  doing  their  duty.  The  Sen- 
ate, I  am  now  advised,  are  electing  a  President 
pro  tempore.  It  might  happen  that  the  President 
and  Vice  President  should  both  die  to-night ;  the 
President  pro  tempore  would  then  be  the  Execu- 
tive. This  is  not  probable,  but  possible;  and  it 
becomes  us  so  to  act  that  nothing  which  can  occur 
■hall  be  able  to  defeat  our  purpose. 

Mr.  FisKsaid,  if  he  were  disposed  to  render  the 
proceedings  of  the  House  perfectly  ridiculous,  he 
would  agree  to  the  proposition  of  the  gentleman 
from  Virginia.  They  had  already  passed  a  bill 
to  prohibit  persons  from  intruding  on  the  public 
lands,  which  inflicted  a  different  punishment  from 
that  contained  in  this  bill.  If  the  bill  passed  in 
its  present  shape,  which  law  would  go  rem  7  The 
hill  we  have  passed  forfeits  the  property,  while 
this  does  not  forfeit  It,  but  imposes  a  different 
penalty.  Would  the  court  inflict  one  or  both  the 
punishments?  One  error  produces  another,  and 
the  moment  one  false  step  Is  taken,  the  more  a 
man  blunders  the  more  he  is  involved  in  difficulty. 

Mr.  J.  Randolph  said,  he  could  not  conceive 
the  argumentvm  ad  absurdo  in  the  same  light 
with  the  gentleman  from  Vermont.  It  might  be 
from  some  natural  defect,  or  from  the  fatigue  of 
attending  teo  or  twelve  hours  a  day,  his  mind  was 
clouded.  But  no  proposition  appeared  to  him 
clearer  than  this:  that  if  the  House  meant  that 
the  lands  in  the  four  Georgia  settlements  should 
never  be  open  for  settlement,  unless  accompanied 
by  a  law  for  the  punishment  of  intruders,  then 
tiey  ought  to  retain  this  section.  There  was  no 
iaaperieue  necessity  for  carrying  the  Chickasaw 
treaty  into  effect,  though  he  was  willing,  on  proper 
terms,  to  make  provision  for  it  j  but  the  same  rea- 
son that  induced  them  to  refuse  appropriations 
the  last  session  until  removed,  ought  to  have  the 
same  effect  this  session.  If  gentlemen  would 
•how  that  a  bill  in  an  inchoate  stale  had  the  force 
of  elaw.  the  arguments  urged  against  this  provis- 
ion would  be  correct;  but  this  cannot  be  done. 
Ought  you  to  legislate  on  a  subject  of  this  na- 
ture, on  an  uncertainty;  when  a  certainty  can  be 
obtained  1  Will  any  man  say  that  that  is  as  cer- 
tain which  has  not  taken  place  as  that  which 
has? 

It  is  not  certain  that  a  bill  passed  by  the  two 
Houses  will  become  a  law.  I  recollect,  when  a 
boy,  attending  in  the  lobby,  when  a  bill  for  appor- 
tioning representatives  came  from  Genera!  Wash- 
ington, with  his  reasons  of  dissent,  and  that  it 
was  actually  rejected  by  the  two  Houses.  What 
happened  in  that  instance  may  happen  again — 
may  possibly  happen.  No  man  can  deny  this. 
We  ought,  therefore,  to  guard  against  such  a  pos- 
sibility. I  have  no  objection  to  strike  out  this 
section,  provided  gentlemen  agree  to  insert  the 
provisions  of  the  bill  we  have  passed.  If  the  bill 
passes  in  its  present  shape,  it  will  at  best  be  a  work 
of  supererogation.  If  one  law  punishes  by  fine 
and  imprisonment,  and  (he  other  by  a  forfeiture 


of  the  property,  I  do  suppose  the  in  trader  would 
incur  both  the  penalties.  Suppose,  for  smuggling, 
a  man  should  be  subject  by  one  act  to  a  forfeiture 
of  the  properly,  and  afterwards  another  net  should 
be  passed  punishing  him  with  fine  and  imprison- 
ment, he  would  undoubtedly  incur  all  the  penal- 
ties.  If,  however,  the  bill  we  nave  passed  shall 
to-morrow  become  a  law,  which  it  is  almost  Cer- 
tain that  it  will,  then  this  provision  may  be  amend- 
ed, or  changed,  or  modified,  by  the  other  branch 
of  the  Legislature.  But  should  (here,  notwith- 
standing, be  no  necessity  for  two  punishments  for 
the  same  offence,  it  would  be  competent,  I  pre- 
sume, for  the  .attorney  of  the  district  to  indict  un- 
der either  law.  I  wish,  however,  the  House  lo 
recollect,  that  I  disclaim  ell  professional  know- 
ledge of  law — a  little  knowledge  on  this  subject  is 
a  dangerous  thing— and  from  all  evils  defend  me 
from  little  lawyers. 

Mr.  Fiax. — The  gentleman  thinks  the  attorney 
may  indict  under  either  law.  After  the  remarks 
we  have  heard  from  him,  he  need  not  tell  us  thai 
he  knows  little  of  law.  What  will  be  the  effect 
of  this,  if  this  provision  is  retained  7  Will  equal 
justice  be  rendered  to  all  men  1  One  man  will  be 
punished  for  the  same  offence  in  a  particular  way 
under  one  law,  and  in  a  different  way  under  an- 
other. If  this  is  justice,  I  have  been  eternally  in 
the  dark,  and  I  acknowledge  my  ignorance.  One 
law  is  not  a  supplement  to  the  other,  but  they 
are  both  supreme.  The  point  is  too  ridiculous  for 
argument. 

Mr.  Aleuhdeb  said,  that  every  reason  which 
had  induced  the  House  to  adopt  the  bill  passed  in 
the  morning  operated  with  equal  force  to  retain 
this  section.  He  should,  therefore,  rote  against 
striking  it  out, 

Mr.  Bibb  said,  that  a  short  time  having  only 
elapsed  since  he  had  taken  his  seat  in  the  House, 
be  had  not  intended  t'uus  early  to  hare  taken  n 
part  in  debate  ;  but  as  this  was  a  subject  on  which 
his  own  feelings  were  much  interested,  and  in 
which  the  interests  of  his  constituents  were  deep- 
ly involved,  he  should  submit  a  few  observations, 
the  object  of  which  would  be  to  show  that  there 
was  no  absurdity  in  the  section  under  considera- 
tion. It  was  true  they  bad  passed  a  general  law 
respecting  intrusions  on  the  public  lands,  but  they 
might  now  think  it  proper  to  pass  a  particular 
law  relative  to  particular  case?,  to  make  the  pun- 
ishment of  settling  on  these  lands  greater  than  for 
settling  on  the  other  lands  of  the  United  States. 
Whence  this  necessity  1  They  knew  that  these 
lands  were  pretended  to  be  claimed  bf  a  large 
body  of  men,  headed  by  persons  in  high  authority. 
The  punishment  under  the  general  law  only  pro- 
vided for  removal,  and  for  a  forfeiture  of  the  prop- 
erty. He  believed  these  penalties  would  not  de- 
ter these  people  from  intruding  on  the  lands  they 
claim.  His  object  was,  in  case  they  make  such 
intrusion  contrary  to  law,  to  put  them  in  jail  and 
keep  them  there.  It  was  however  said  that  these 
two  laws  would  come  in  conflict  with  each  other. 
But  he  could  see  no  difficulty  on  this  score,  as  the 
one  was  general  and  the  other  particular  in  its 
application.    In  this  instance,  therefore,  the  de- 
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ci<i«D  must  be  under  that  act  which  is  particu- 
larly applicable  to  this  case. 

Mr.  Biowbll. — Suppose  both  acts  go  into  ef- 
fect; this  is  not  mn  additional  punishment  for  the 
same  offence.  It  applies  to  the  same  land  as  the 
other  law,  and  punishes  the  act  as  a  distinct  of- 
fence. The  same  person  is  liable  to  be  punished 
under  both  acts  for  the  same  offence.  It  appears 
to  me,  in  whatever  light  gentlemen  view  the 
offence,  it  would  be  a  notation  of  justice  to  sub- 
ject a  person  to  two  different  trials  for  the  same 

Mr.  J.  Randolph  said  he  had  waited,  contrary 
to  his  inclination,  to  get  this  treaty  carried  into 
effect.  As  soon  as  it  was  passed  he  should  go 
home.  His  friend  from  Georgia  had  stated  a 
strong  reason  for  retaining  this  section,  to  wit: 
that  the  people  against  whom  it  was  intended  to 
guard  were  without  any  species  of  right.  A  little 
reflection,  said  Hr.  R.,  would  hare  enabled  me  to 
ace  that  the  gentleman  from  Vermont  and  other 
gentlemen  are  on  this  occasion  only  laboring  in 
their  vocation.  It  did  not  strike  me  that  those 
.  gentlemen  opposed  the  bill  we  passed  in  the  morn- 
ing. Had  this  circumstance  occurred  to  me,  I 
should  hare  suffered  the  thing  to  take  the  same 
coarse  it  did  before.  1  will,  however,  call  the 
attention  of  the  House  to  the  Wyoming  case. 
What  did  Pennsylvania  in  that  instance  do  1  She 
tampered  and  applied  palliations,  till  the  people 
bullied  her  out  of  the  land.  The  same  thing  took 
place  in  Ohio—a  number  of  people  went  there 
and  sat  down  on  the  public  lands,  and  they  con- 
tinued their  applications  until  they  found  a  Con- 
gress disposed  to  come  into  their  views,  to  lake  a 
million  of  acres  from  the  public  and  give  to  them. 
I  venture  to  say,  that  if  it  comes  to  mere  quibble, 
the  Yazoo  people  can  show  a  more  colorable 
claim,  (though  I  contend  they  have  no  claim.)  to 
hatch  up  their  demands,  than  the  people  of  New 
York  or  the  Connecticut  Reserve,  who  did  not 
pretend  to  show  even  a  royal  grant,  or  even  a 
shred  of  parchment,  and  yet  they  got  the  land. 
Haw  did  they  get  it?  In  the  same  way  that  the 
Yazoo  people  will  get  this  land,  unless  some  such 
act  as  this  is  passed;  for  I  am  of  opinion,  since 
my  friend  from  Georgia  has  spoken,  that  the  act 
paused  this  morning  will  not  be  a  sufficient  rem- 
edy. The  real  springs  of  this  business  are  here," 
at  New  York,  and  at  Boston.  The  miserable 
creatures  who  sat  down  on  these  lands  will,  un- 
der the  raw  we  have  passed,  only  forfeit  their 
leases.  I  do  think  the  observations  of  my  friend 
from  Georgia  have  great  weight,  and  if  the  law 
passed  this  morning  were  in  the  office  of  the  Sec- 
retary of  State,  I  should  still  be  for  this  provision. 
I  think  the  case  calls  for  strict  legislative  atten- 
tion, and  I  hope  the  House  will  never  agree  to 
extinguish  the  Indian  title  to  these  lands  without 
an  accompanying  provision  to  prevent  any  law- 
lean  attempts  to  rob  the  people  of  their  patrimony. 
Mr.  Sloaic— I  will  not  take  up  the  time  of  the 
House  in  stating  possible  occurrences,  although  I 
might  suppose  that  an  earthquake  would  sink  us 
before  the  hour  of  adjournment.  I  rise  only  to 
notice  the  observation  of  the  gentleman  that  those 


opposed  to  the  other  bill  are  in  favor  of  striking 
out  ihit,  section.  I  was  a  zealous  friend  of  that 
bill,  but  I  hope  the  laws  of  the  United  States  will 
not  be  turned  into  ridicule.  I  will  suppose  a  plain 
case.  I  will  suppose  a  State  to  pass  a  general 
law  for  tbe  punishment  of  a  crime  throughout 
the  State,  and  another  law,  with  different  penal- 
lies,  for  punishing  it  in  a  particular  county — 
would  not  that  be  absurd  1  I  think  the  la w  pass- 
ed in  the  morning  is  sufficient,  and  I  hope  we 
shall  never  so  depart  from  the  principles  of  jus- 
tice as  to  point  the  finger  of  scorn  at  a  particular 
part  of  the  country. 

Mr.  HoLumn  said  he  would  not  be  opposed  to 
preventing,  by  proper  Jaws,  persons  from  settling 
on  the  public  lands  ;  but  so  cautious  were  all  laws 
that  respected  the  rights  of  individuals,  even 
where  there  was  only  a  color  of  title,  and  so  cau- 
tious had  been  the  people  in  the  State  which  he 
represented,  that  no  power  existed  to  remove  a 
man  but  through  a  course  of  law.  He  thought 
the  same  course  ought  to  be  pursued  by  the  Unit- 
ed States,  and  that  the  rights  of  individuals  ought 
not  to  be  prejudged  by  the  Legislature  of  the 
Union,  who  ought  in  such  cases  to  be  particularly 
careful  not  to  entrench  on  the  powers  of  the  Ju- 
diciary. 

Mr.  Q.OIHCT  rose  to  make  a  single  observation. 
He  should  say  nothing  of  the  general  principle 
contained  in  it,  but  he  took  the  object  of  this  sec- 
tion to  be  no  other  than  to  coerce  the  Executive; 
for  the  gentleman  from  Virginia  had  told  them 
that  if  they  passed  this  provision,  this  bill  would 
still  be  under  their  direction,  if  the  Executive  did 
not  approve  the  general  law.  Suppose  the  Exec- 
utive should  reject  that  bill }  but  for  the  fear  of 
losing  this,  would  gentlemen  pretend  to  ray  that 
this  was  a  proper  course  for  the  Legislature  to 
pursue  7 

Mr.  Skiiun  said  he  had  several  objections  to 
the  provision.  He  should,  however,  state  but  one. 
He  should  never  agree  to  punish  the  sameoffence 
with  different  punishments. 

"     Alston. — I  am  sorry  to  take  up  the  time 


honor  to  represent.  I  cannot  remain  silent.  It  has 
been  the  great  wish  of  the  people  of  that  Slate 
for  several  years  past  to  get  tbe  Indian  titles  ex- 
tinguished, to  which  effect  we  have  received 
repeated  instructions.  This  Is  the  laud  which 
North  Carolina  considered  as  belonging  to  her 
before  the  formation  of  this  Government,  and 
since  the  whole  delegation  has,  year  after  year, 
waited  on  the  President  to  obtain  an  extinguish- 
ment of  the  Indian  title.  Now,  after  this  obieat 
baa  been  effected,  it  is  proposed  to  clog  it  with  a 
provision  which  cannot  rail  to  defeat  it.  Last 
fear  a  similar  provision  was  sent  to  the  Senate, 
who,  in  consequence  of  it,  rejected  tbe  bill.  We 
find  to-day  the  Representative*  from  Tennessee 
and  North  Carolina  voting  for  tbe  bill  passed  this 
morning,  that  they  might  insure  the  passage  of 
this  bill.  Nothing  could  have  induced  me  to  vote 
for  that  bill  but  this  consideration.  Does  not 
that  bill  contain  sufficient  penalties   to  guard 
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■gainst  intrusion  on  the  public  lands?  Mr.  A. 
said,  when  be  ssw  the  small  majority  by  which 
the  bill  passed  this  morning  had  passed  the  Sen- 
ate, he  wis  persuaded,  if  this  provision  were  in- 
troduced in  this  bill,  it  would  not  receive  the  ap- 
probation of  that  body. 

Mr.  Eppeb.— I  would  Dot  wish  to  oppose  the 
report  of  the  committee  if  I  supposed  a  non-con- 
currence with  it  would  jeopardise  the  bill.  But 
if  an  opinion  of  the  sense  of  the  House  could  be 
formed  from  their  proceedings  of  this  day,  I  must 
be  led  to  infer  that  a  majority  was  disposed  to 
take  such  measures  as  would  be  calculated  to  pre- 
vent an  illegal  settlement  of  the  public  lands  by 
persons  of  this  description.  As  to  the  doctrine  of 
the  gentleman  from  North  Carolina  that  no  Le- 
gislative body  ought  to  undertake  to  settle  the 
lights  of  citizens,  f  requite  him  to  show  how,  by 
this  law,  the  Tights  of  citizens  are  settled.  The 
act  has  only  undertaken  to  punish  a  crime.  Was 
this  a  decision  of  right  ?  If  a  question  of  right 
comes  forward,  will  not  this  law  go  before  the 
court?  It  is  true  the  court  must  either  declare  a 
forfeiture  or  declare  this  act  unconstitutional.  Af- 
ter this  decision,  I  will  have  no  hesitation  to  ex- 
ercise my  Constitutional  right  of  impeachment. 
So  far  as  I  may  be  concerned,  I  shall  be  willing 
to  exercise  the  Constitutional  corrective,  and  to 
remove  the  man  from  office  who  dares  to  exercise 
■uch  an  authority.  By  this  act  both  sides  will  be 
put  on  the  same  footing— there  will  be  no  party 
in  possession.  If  the  individuals  who  claim  these 
lands  were  in  possession  of  them  they  would  have 
an  advantage  over  the  public.  I  consider  this 
House  as  much  bound  to  protect  the  public  land 
as  the  public  money,  and  we  shall  not  deserve  the 
public  confidence  if  we  do  not  guard  the 
effectually  as  the  other.  I  believe  if  a  man  set- 
tles on  the  public  lands  he  may  be  punished  un- 
der both  laws.  I  ahall  therefore  vote  for  both,  as 
I  believe  in  such  a  case  we  cannot  be  too  rigid, 
or  the  Legislature  too  rigid  in  expressing  their  in- 
dignation. Let  it  be  recollected  that  these  people 
derived  their  rights  from  a  corrupt  Legislature; 
that  there  was  but  one  individual,  Robert  Wat- 
kins,  of  that  Legislature,  that  was  not  bribed.  This 
is  a  fact ;  and  while  it  is  remembered,  it  will  be  a 
damning  fact  among  all  honest  men. 

Mr.  Jackboh. — When  I  hear  such  principles  as 
those  which  have  fallen  from  my  colleague 
broached  on  this  floor,  I  deem  it  my  duty  not  to 
pass  them  unnoticed.  I  do  protest  against  the  as- 
sumption of  Judicial  power  by  the  Legislature, 
or  of  any  power  which  shall  prevent  the  courts 
of  justice  from  deciding  on  the  claims  of  individu- 
als. My  colleague  says,  when  the  opinion  of  Con- 
gress shall  have  been  deliberately  expressed,  he 
will  impeach  the  judge  who  shall  oppose  it.  But 
I  will  ask  if  the  opinion  of  Congress  has  been  de- 
liberately expressed  in  this  ease?  It  has  not 
been,  and  cannot  be.  Gentlemen  have  been  car- 
ried from  the  sober  and  reflecting  ground  of  their 
judgment  I  do  consider  the  Judiciary  the  great 
safeguard  of  the  citizen  against  the  Legislature 
and  the  Executive,  if  they  attempt  to  overstep  the 
powers  conferred  upon  them  by  the  Constitution  - 


I  will  put  the  case  of  the  passage  of  an  ex  past 
facto  law,  under  which  a  man  declared  by  the  Ju- 
diciary to  have  certain  rights  is  divested  of  them 
by  an  act  of  the  Legislature.  Will  not  the  Judi- 
ciary be  permitted  in  such  a  case  to  pronounce 
the  law  unconstitutional  without  the  dread  of  an 
impeachment  ?  Ye-,  I  trust  they  will ;  and  if 
they  shall  not  have  virtue  enough  to  do  so,  I  for 
one  will  be  ready  to  Bay  they  deserve  to  be  re- 
moved from  office.  Though  I  believe  it  right  to 
pass  proper  laws  for  preventing  intrusions  on  the 

Cuhlic  lands,  yet  I  think  it  unnecessary  to  pass 
iws  upon  laws,  all  having  the  same  effect,  on  the 
hypothesis  that  the  Executive  may  not  sign  the 
bill  we  have  already  sent  him.  Will  you  try  a 
man  under  two  laws  for  the  same  offence  1  I  will 
never  consent  to  such  an  absurdity — to  suffering 
him  to  be  tried  nnder  one  law,  and  if  the  jury  ac- 
quits him,  ordering  him  to  be  then  tried  under  an- 
other. I  will  never  agree  to  such  an  unjust  course 
of  procedure. 

Mr.  M.  Williams,  though  in  favor  of  the  bill 
passed  this  morning,  was  against  this  section,  as 
the  latter  did  not  inflict  so  great  a  penalty  as  the 
former.  The  two  distinct  provisions  appeared  to 
him  to  involve  an  absurdity.  Nor  was  there  the 
least  reason,  in  his  opinion,  to  be  so  jealous  as  to 
suppose  that  the  act  passed  in  the  morning  would 
not  go  into  operation.  He  was  willing  to  adopt 
strong  measures  to  prevent  an  intrusion  on  the 
public  lands,  but  when  it  was  proposed  to  go  inch 
absurd  lengths,  he  should  be  opposed  to  it. 

The  question  was  then  taken  on  striking  out  the 
section,  and  carried — yeas  55.  The  bill  was  then 
read  a  third  lime  and  passed. 

Tuesday,  March  3. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
confirming  claims  to  land  in  the  district  of  Yia- 
cennea."  together  with  the  amendments  agreed  to 
yesterday,  were  read  the  third  time,  and  passed. 

Mr.  Samuel  Smith  presented  to  the  House  a 
petition  of  sundry  inhabitants  of  the  State  of 


of  the  United  States,  which  extends  the  judicial 
power  of  the  United  States,  "  to  controversies  be- 
tween citizens  of  different  States,  between  citi- 
'  zeus  of  the  same  State  claiming  lauds  under 
1  grants  of  different  States,  and  between  a  State 
1  or  the  citizens  thereof  and  foreign  Slates,  citi- 
<  zens,  or  subjects."— Laid  on  the  table. 

The  further  consideration  of  the  bill  sent  from 
the  Senate,  entitled  "  An  act  to  explain  the  act 
entitled  'An  act  supplementary  to  an  act,  entitled 
'An  act  to  divide  the  territory  of  the  United  States 
Northwest  of  the  river  Ohio  into  two  separate 
Governments,"  was  postponed  indefinitely. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  an  act,  enti- 
tled "An  act  in  addition  to  an  act,  entitled  '  An 
act  supplementary  to  the  act  providing  for  a  Na- 
val Peace  Establishment,  and  for  other  purposes." 
The  bill  was  reported  within  amendment  there- 
to ;  which  was  read,  and  agreed  to  by  the  House. 
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Ordered,  Thai  the  mid  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  thin 
day. 

The  House  proceeded  lo  consider  th< 
menu  proposed  by  the  Senate  to  the  bill,  entitled 
"An  Ml  allowing  an  additional  compensation 
the  Judges  of  the  Mississippi  Territory,  and  e 
tending  the  tight  of  suffrage  therein :  Where- 

Rtmlvtd,  That  this  House  doth  agree  to  the 
firs!  sod  second,  and  doth  disagree  to  the  third 
and  fourth,  of  the  said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ment) proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  relief  of  Daniel  S.  Dexter  ,J' 
Whereupon, 

Raolted.  That  this  House  doth  agree  to  tht 
said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"Ad  act  for  the  the  relief  of  Stephen  Sayre:'' 
Whereupon, 

famed,  That  this  House  doth  agree  to  the 
said  amendments. 

The  cider  of  the  day  for  the  Hooae  to  resolve 
tself  mio  a  Committee  of  the  Whole  on  the  bill 
■rat  from  the  Senate  5  entitled  "  Aaaci  in  addi- 
tion 10  the  act  to  regulate  the  laying  out  and  inafc- 
Xroad  from  Cumberland,  in  the  State  of  Ma- 
.  d,  to  the  Stale  of  Ohio,"  was  postponed  in- 
definitely. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "  An  act  to  reduce  the 
expenses  attending  the  -administration  of  justice 
id  the  District  of  Columbia."  and  made  an  amend- 
ment thereto :  Whereupon, 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  now  read  the  third  time,  aod  paased. 
,.  ™n  engrossed  bill  in  addition  to  an  act,  entitled 
Ad  act  la  addition  to  an  act,  entitled  '  Anacteup- 
wementary  to  the  act  providing  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,"  was  read 
the  third  time,  and  passed. 

The  Committee  of  the  whole  House  to  whom 
»«  committed,  on  the  13th  instant,  the  bill  sent 
tram  the  Senate,  entitled  ''An  act  to  regulate  the 
■ommMing  of  grand  jurors,"  were  discharged 
'rem  the  farther  consideration  thereof;  and,  on 
we  question  that  the  said  bill  be  read  the  third 
time  this  day,  it  passed  in  the  negative.  And  so 
thebill  was  rejected. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  providing  for  the  appointment  of  Commis- 
*"ieri  to  ascertain  the  practicability  of  removing 
*f  obttrnetions  in  the  navigation  of  the  Ohio  at 
■*  Rapids,"  was  read  twice,  and  committed  to  a 
""nmittee  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into 
'm  aid  committee;  and,  alter  some  time  spent 
'herein,  the  committee  rose,  and  were  refused 
"•I*  w  sit  again. 

Tot  farther  consideration  of  the  bill  sent  from 
Ue  Senate,  entitled  "  An  act  supplementary  to 
J?**',  entitled  'An  act  fixing  the  Military  Peace 
aHablisament  of  the  United  States,"  was  post- 
poned indefinitely.  1 


The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  authorizing  the  discharge 
of  Gilbert  Drake  from  his  imprisonment.  The 
bill  was  reported  without  amendment,  and  ordered 
to  be  engrossed,  and  read  the  third  time  this  day. 

Ordered,  That  the  further  consideration  of  the 
bill  to  alter  and  establish  certain  post  roads,  and 
for  other  purposes,  be  postponed  indefinitely. 
Oa  motion  of  Mr.  Varnum, 

Reiolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  to  establish  a  post  road  from  New 
Orleans  to  the  Balize,  and  from  New  Orleans  to 
Rapide;  and  to  authorize  the  President  of  the 
United  States  lo  open  a  road  from  the  thirty-first 
degree  of  North  latitude  to  New  Orleans,  on  the 
route  from  Athens  to  New  Orleans. 

And  a  committee  was  appointed,  of  Messrs. 
Varntjm,  Clab.ee  and  Geo  bob  W.  Campbell. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Secre- 
tary, of  the  Indiana  Territory.  The  bill  was  re- 
ported with  several  amendments  thereto;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  this 

Mr.  Vabhoh,  from  the  committee  appointed 
this  day,  presented  a  bill  to  establish  certain. post 
roads,  ana  for  other  purposes;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  this  day. 

The  House  accordingly  resolved  itself  into  the 
said  committee.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed,  and  read 
the  third  time  this  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  sent  from 
this  House,  entitled  "An  act  making  further  ap- 


with  several  amendments  ;  to  which  they  d 
he  concurrence  of  this  House:  the  bill,  entitled 
'An  act  making  appropriations  for  the  support  of 
Government,  daring  the  year  one  thousand  eight 
hundred  and  seven,"  with  several  amendments  j 
to  which  thev  desire  the  concurrence  of  this 
House :  the  bill,  entitled  "An  act  for  the  relief  of 
Oliver  Pollock,"  with  an  amendment,  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ent  proposed  by  the  Senate  to  the  bill,  entitled 
in  act  for  the  relief  of  Oliver  Pollock ;"  and  the 
me  being  twice  read,  was,  on  the  question  there- 
upon, agreed  to  by  the  Honse. 

The  House  proceeded  lo  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  further  appropriations  for  forti- 
fying the  ports  and  harbors  of  the  United  States, 
aod  for  building  gunboats;"  and  the  same  being 
again  twice  read,  were,  on  the  questions  severally 
put  thereupon,  agreed  to  by  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  tbe  Senate  to  the  bill,  entitled 
"An  net  making  appropriations  for  the  support  of 
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Government,  daring  the  year  one  thousand  eight 
hundred  ana  seven  ;"  and  the  strne  being  twice 
read,  were,  on  the  question  severally  pal  there- 
upon,  agreed  to  by  the  House. 

An  engrossed  bill  authorizing  the  discharge  of 
Oilbert  Drake  from  his  imprisonment  was  read 
the  third  time,  and  pasted. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Isaac 
Brigga ;  and, after  some  time  spent  therein,  the  com- 
mittee rose,  and  were  refused  leave  to  sit  again. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  the  bill,  sent  from 
this  House,  entitled  "An  act  making  appropria- 
tions for  carrying  into  effect  a  treaty  between  the 
United  States  and  Chickasaw  tribe  of  Indians," 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  carrying  into 
effect  a  treaty  between  the  United  Stales  and 
Chickasaw  tribe  of  Indians ;"  and  the  same  being 
again  twice  read,  were,  on  the  question  severally 
put  thereupon,  agreed  to  by  the  House. 

An  engrossed  bill  to  establish  certain  post  roads, 
and  for  other  purposes,  was  read  the  third  time,  and 
passed. 

Eodem  Die,  half  past  6  o'clock. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  repealing  the  acts  laying  duties  on  salt,  and 
continuing  in  force,  for  a  further  time,  the  first 
section  of  the  act,  entitled  "An  act  farther  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers,"  with  an 
amendment ;  to  which  they  desire  the  concur- 
rence of  this  House. 

Ordered,  That  the  farther  consideration  of  the 
bill  for  the  relief  of  Edward  Weld  and  Samuel 
Bebea  be  postponed  indefinitely. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,  for  a  further  time,  the 
first  section  of  the  act,  entitled  'An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers;"  and  the 
same  being  again  twice  read,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House. 

An  engrossed  bill  making  compensation  for 
eltra  services  to  the  Governor,  Judges,  and  Sec- 
retary of  the  Indiana  Territory,  was  read  the 
third  time,  and  passed. 

Resolved,  That  theClerkof  theHotneof  Rep- 
resentatives be  directed,  within  one  month  after 
the  close  of  the  present  session  of  Congress,  to 
advertise  three  weeks  successively,  in  two  news- 

Cpers,  printed  in  the  District  of  Columbia,  that 
-   -   te??1}?  receive  separate  proposals  for  sup- 


& 
Ci 


lying  the  House  of  Representatives,  for  the  next 
Congress,  with  the  necessary  stationery,  printing, 
and  wood  for  fuel,  in  manner  prescribed  by  two 
resolutions,  passed  by  the  House  of  Represenla- 
■»«*,  the  first  tut  the  twenty-eighth  of  February, 


one  thousand  eight  hundred  and  five,  and  the 
other  on  the  twenty-first  of  April,  one  thousand 
eight  hundred  and  six. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  upon  the  amendments  pro- 
posed by  them  to  the  bill,  entitled  "An  act  allow- 
ing an  additional  compensation  to  the  Judges  of 
the  Mississippi  Territory,  and  extending  the  right 
of  suffrage  therein." 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Mississippi  Territory,  and  c»- 
tending  the  right  of  suffrage  therein. n  Whereupon, 

Hetolved,  That  this  House  doth  recede  from 
their  disagreement  to  the  third  and  fourth  amend- 
ments insisted  on  by  the  Senate  to  the  said  bill. 

On  motion,  it  was 

Resolved,  That  Mr.  YabntjsI,  Mr.  Alston,  and 
Mr.  Grroo,  be  appointed  I 


wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

The  House  were  notified  that  a  similar  commit- 
tee had  been  appointed  on  the  part  of  the  Senate. 
On  motion  of  Mr.  Vacuum. 

Resolved,  Thai  the  Clerk  of  this  House  he,  and 
he  is  hereby,  authorized  and  directed  to  pay,  oat 
-f  '<•-  — —agent  fund,  to  John  Philips,  Bier ;— 


of  the  c 

Spalding,  and  Richard  Steward,  the  sum  of  fifty 
dollars  each,  for  their  extra  services  during  the 
present  session. 

On  motion  of  Mr.  Gnnoo,  it  was  resolved  unani- 
mously, that  the  thanks  of  this  House  be  presented 
to  Nathaniel  Macon,  in  testimony  of  their  ap- 
probation of  hi*  conduct  in  the  discharge  of  the 
arduous  and  important  duties  assigned  to  him 
whilst  in  the  Chair;  Whereupon, 

Mr.  Speaker  made  his  acknowledgments  to 
the  House,  in  manner  following: 

"  Gentlemen:  It  has  been  ray  constant  endeavor  to 
perform  faithfully  the  promise  made  to  yon  two  yean 
■go,  to  dudhsrge  the  trust  reposed  in  me  with  industry 
and  fidelity.  For  the  reeorubon  which  you  have  nasi 
minute  passed,  I  earnestly  beg  of  you  to  accept  ny 


I  be  always  r 


yea  safe  home,  sad  ■  happy  meeting  with  vonr  friend*-" 
Mr.  Varhoh.  from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  Slates,  and 
notify  him  of  the  proposed  recess  of  Congress, 
reported  that  the  committee  had  performed  that 
service,  and  that  the  President  signified  to  them 
he  had  no  further  communication  to  make  daring 
the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Semite 
to  inform  them  that  this  House,  having  completed 
the  business  before  them,  are  now  about  to  nd- 
journ  without  day ;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message.  The  Clerk 
accordingly  went  with  the  said  message ;  and, 
being  returned,  Mr.  Spiaxbb  adjourned  the  House 
rinedie. 
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COMPMBING  THE  MOST  rMPOBTANT  DOCUMENTS  ORIGINATING   DURING  THAT  CON- 
8RESS,  AND  THE  PUBLIC  ACTS  PASSED  BT  IT- 


PROCLAMATION 

By  the  Pruidttu  of  the  United  State*  of  America. 

Whereas  satisfactory  information  baa  been  re- 
centd  that  Henry  Whitby,  commanding  a  Brit- 
isli  armed  vessel,  called  the  Leander,  did  on  the 
twenty-filth  day  uf  the  month  of  April  last,  with- 
in the  waters  and  jurisdiction  of  the  United 
Sales,  and  near  to  the  entrance  of  the  harbor  of 
New  York,  by  a  cannon  shot  fired  from  the  said 
lead  Leander,  commit  a  murder  on  the  bod*  of 
John  Pierce,  a  citizen  of  the  United  States,  then 
punning  hu  lawful  vocation  within  the  same 
waters  and  jurisdiction  of  the  United  States,  and 
war  to  their  shores ;  and  tbat  the  said  Henry 
Whitby  cannol  at  this  time  be  brought  to  justice 
by  the  ordinary  process  of  law. 

And  whereas  it  does  further  appear  that,  both 
Wore  and  after  the  said  day,  sundry  trespasses, 
wrongs,  snd  unlawful  interruptions  and  vexations, 
on  wag  vessels  coming  to  the  United  States, 
and  witUa  their  waters  and  vicinity,  were  com- 
autttd  by  the  said  armed  Teasel  the  Leander,  her 
oncers, and  people;  by  one  other  armed  vessel, 
called  lot  Cambrian,  commanded  by  John  Nairne, 
her  officers,  and  people ;  and  by  one  other  armed 
•easel,  called  the  Driver,  commanded  by  Slingsby 
Simpson,  her  officers,  and  people,  which  vessels, 
fon;  all  of  the  same  nation,  were  aiding  and  as- 
suring each  other  in  the  trespasses,  interruptions, 
and  relations  aforesaid. 

Now,  therefore,  to  the  end  that  the  said  Henry 
Whitby  may  be  brought  to  justice,  and  due  pun- 
uhmeni  inflicted  for  the  said  murder.  I  do  hereby 
especially  enjoin  and  require  all  officers  having 
authority,  civil  or  military,  and  all  other  persona 
within  the  limits  or  jurisdiction  of  the  United 
antes,  wheresoever  the  said  Henry  Whitby  may 
h*  found,  now  or  hereafter  to  apprehend  and  se- 
es* iBe,aid  Henry  Whitby,  and  him  safely  and 
uiwently  to  deliver  to  the  civil  authority  of  the 
r>nce,  to  be  proceeded  against  according  to  law. 

And  I  do  hereby  further  require  that  the  said 
Maud  vessel  the  Leander,  with  her  officers  and 
people,  and  the  said  armed  vessels  the  Cambrian, 
and  Oliver,  their  officers  and  people,  immediately 
nad  without  any  delay,  depart  from  the  harbors 
«d  waters  of  the  United  States.  And  I  do  for- 
ever interdict  ibe  entrance  of  all  other  vessels 
which  shall  be  commanded  by  the  said  Henry 
Whitby,  John  Nairne,  and  Slingsby  Simpson, 
^erof  toeta.  ^ 


And  if  the  said  vessels,  or  any  of  them,  shall 
fail  to  depart  as  aforesaid,  or  shall  re-enter  the 
harbors  or  waters  aforesaid,  I  do  in  that  case  for- 
bid all  intercourse  with  the  said  armed  vessels, 
the  Leander,  the  Cambrian,  and  the  Driver,  or 
with  any  of  them,  and  the  officers'  and  crew* 
thereof,  aod  do  prohibit  all  supplies  and  aid  from 
being  furnished  them,  or  any  of  them.  And  I  do 
declare  and  make  known,  tbat  if  any  person,  from 
or  within  the  jurisdictional  limits  of  tbe  United 
States,  shall  afford  any  aid  to  either  of  the  said 
armed  vessels,  contrary  to  the  prohibition  con- 
tained in  this  Proclamation,  either  in  repairing 
such  vessel,  or  in  furnishing  her,  her  officers,  or 
crew,  with  supplies  of  any  kind,  or  in  nay  manner 
whatever ;  or  if  any  pilot  shall  assist  in  navigat- 
ing any  of  the  said  armed  vessels,  unless  it  be  for 
the  purpose  of  carrying  them  in  the  first  instance 
beyond  the  limits  and  jurisdiction  of  the  United. 
Slates ;  such  person  or  persons  shall,  on  convic- 
tion, suffer  alt  the  pains  and  penalties  by  tbe  laws 
provided  for  such  offences.  And  I  do  hereby  en- 
join and  require  all  persons  bearing  office,  civil, 
or  military,  within  the  United  States,  and  all 
others,  citizens  or  inhabitants  thereof,  or  being 
within  the  same,  with  vigilance  and  promptitude 
to  exeit  their  respective  authorities,  and  to  be  aid- 
ing and  assisting  to  the  carrying  this  Proclama- 
tion, and  every  part  thereof,  into  full  effect. 
In  testimony  whereof.  I  have  caused  the  seal  of 
the  United  States  to  be  affixed  to  these 
[l.  a.]    presents,  and  signed  the  same"  with  my 

Given  at  the  City  of  Washington,  the  third 
day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  six,  and  of  the  sovereignty  and 
independence  of  the  United  States  the  thirtieth. 
TH.  JEFFERSON. 


By  the  Pmident  of  the  United  Slates  of  America. 


Whereas  information  has  been  received  that 
sundry  persons,  citizens  of  the  United  States,  or 
residents  within  the  same,  are  conspiring  and  con- 
federating together  to  begin  and  set  on  foot,  pro- 
vide and  prepare  the  means  for  a  military  expede- 
lion  or  enterprise  against  the  dominions  of  Spain ; 
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Slates,  collecting  provisions,  anus,  military  stores, 
and  means,  are  deceiving  end  seducing  honest 
and  well-meaning  citizens,  under  various  pre- 
tences, to  engage  in  their  criminal  enterprises,  are 
organizing,  officering,  and  arming  themselves  for 
the  same,  contrary  to  the  laws  in  such  cases  made 
and  provided  :  I  have,  therefore,  thought  proper  to 
issue  this  ray  fhoclamatjon,  warning  and  enjoin- 
ing all  faithful  citizen  j,  who  have  been  led  wiibout 
-due  knowledge  or  consideration  to  participate  in 
the  said  unlawful  enterprises,  to  withdraw  from 
the  same  without  delay ;  and  commanding  all 
persons  whatsoever,  engaged  or  concerned  in  the 
same,  to  cease  ail  further  proceedings  (herein,  as 
they  will  answer  the  contrary  at  their  peril,  and 
incur  prosecution  with  all  the  rigors  of  the  law. 
And  I  hereby  enjoin  and  require  all  officers,  civil 
and  military,  of  the  United  States,  or  of  any  of 
the  States  or  Territories,  and  especially  all  Gov- 
ernors, and  other  Executive  authorities,  all  judges, 
justices,  and  other  officers  of  the  peace,  all  milita- 
ry officers  of  the  army  or  navy  of  the  United 
States,  or  officers  of  the  militia,  to  be  vigilant, 
each  within  bis  respective  department,  and  ac- 
cording to  his  functions,  in  searching  out,  and 
bringing  to  condign  punishment,  all  persons  en- 
gaged ax  concerned  in  such  enterprise,  in  seizing 
and  detaining,  subject  to  the  disposition  of  the 
law,  all  vessels,  arms,  military  stores,  or  other 
means  provided  or  providing  for  the  same,  and, 
in  general,  in  preventing  the  carrying  on  such 
expedition  or  enterprise,  by  all  lawful  means  with- 
in their  power;  and  I  require  all  good  and  faith- 
ful citizens,  and  others,  within  the  United  States, 
lo  be  aiding  and  assisting  herein,  and  especially 
in  the  discovery,  apprehension,  and  bringing  to  jus 
tice  of  all  such  offenders,  in  preventing  the  exe- 
cution of  their  unlawful  designs,  and  in  giving  in- 
formation against  them  to  the  proper  authorities. 

In  testimony  whereof  I  have  caused  the  seal 

of  the  United  Stales  to  be  affixed  to  these 

[l.  8.]    presents,  and  have  signed  the  same 

my  band. 

Given  at  the  City  of  Washington,  on  the  u .... 
ty-teventh  day  of  November,  one  thousand  eight 
hcindred  and  six,  and  in  the  year  of  the  sovereign- 
ty of  the  United  States  the  thirty  first. 

TH.  JEFFERSON. 
By  the  President: 

Jambs  Madison,  Secretary  of  Slate. 


SPAIN. 


A  translation  from  the  French  of  the  Marquis  de  Cass 

Ymjo's  Circular,  addressed  to  the  different  foreign 

Minister*,  accredited  Of  ar  the  United  States. 

Sin  :  The  want  of  correctness,  which  appears 

to  prevail    throughout  the  article,   relative    to 

Spain,  of  the  Message  which  the  President  of  the 

United  States  sent  to  Congress  on  the  3d  instant. 

compelled  me  to  transmit  on  the  sixth  of  said 

month,  to  the  Secretary  of  State,  the  note  of 


which  I  have  the  honor  of  enclosing  to  you  a 
translated  copy.  The  extreme  publicity  given  to 
said  Message,  as  well  as  to  the  documents  rela- 
tive to  the  above-mentioned  article,  sent  to  Con- 
gress, some  lime  after,  caused  me  to  hope  that 
Government,  from  the  ostensible  purity  of  its  in- 
i  lions,  would  have  tended  to  present  the  affairs 
question  under  their  true  point  of  view.  I  have 
been  waiting  in  silence,  for  more  than  forty  days, 
pectation  of  this  act  of  justice,  but  I  have 
■d  for  it  in  vain ;  and  as  no  hopes  any  longer 
in  of  seeing  it  verified,  I  have  thought  it  my 
duty,  sir,  to  transmit  you  a  copy  of  this  document, 
for  the  information  of  your  Court,  with  the  ob- 
ject that,  whatever  may  have  been  tne  light  under 
which  the  President  of  the  United  States  may 
nt  the  condut 
the  King  my  i 


have  thought  proper  to  present  the  conduct  of 
Spain,  it  may  oe  known  that  the  King  my  maa- 
ilitical  relations  with  the  United 


it,  acting  toward   them  always  with 
1  very  often  with  generosity. 
Accept,  sir,  the  sentiments  of  high  considera- 


tion with  which  I  have  the  honor  to  be,  your 
most  obedient  humble  servant, 

MARQUIS  OF  CA8A  YRUJO. 

P.  8. 1  authorize  you,  sir,  to  give  copies  not  only 
of  my  note,  but  even  of  the  present  letter. 

Philadelphia,  Jim.  21,  1805. 

TRANSLATION. 

Sib:  The  zeal  with  which  I  hare  endeavored 
to  preserve  the  harmony  and  good  understanding 
between  Spain  and  the  United  Stales,  has  caused 
me  to  read  with  particular  regret  the  article  of 
the  President's  Message,  sent  to  Congress  the  3d 
instant,  respecting  the  political  relations  between 
the  United  States  and  the  King  my  master.  As 
io  the  exposition  to  which  I  allude,  there  exist,  in 
my  opinion,  several  mistakes  of  a  delicate  and 
important  tendency,  although  I  render  to  the 
President  due  justice  in  regard  to  the  motives 
which  may  have  caused  this  apparent  want  of 
correctness,  yet  my  character  imposes  on  me  the 
task  of  entering  into  an  examination  of  some  of 
his  assertions,  and  of  demonstrating  that,  either 
from  the  want  of  exact  information,  or  owing  to 
defective  translations,  they  appear,  in  some  cases, 
not  altogether  correct. 

In  the  article  of  the  President's  Message,  rela- 
tive to  Spain,  after  mentioning  that  the  negotia- 
tions for  the  settlement  of  the  existing  differences 
had  not  had  a  satisfactory  issue,  he  says:  "Spo- 
'  liations  during  the  former  war  for  which  she 
'  had  formally  acknowledged  herself  responsible. 
1  have  been  refused  to  be  compensated,  but  on  con- 
'  ditions  affecting  other  claims  in  no  wiseconnect- 
'  ed  with  them.  Yet  the  same  practices  are  re- 
'  newed  in  the  present  war,  and  are  already  of 
'  great  amount."  It  is  very  well  known  that,  in 
a  stale  of  war,  there  exists  and  will  probably  ever 
exist,  a  certain  degree  of  force,  confided  to  subal- 
tern hand?.    Even  the  United  Slates  themselves 
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hare  not  been  an  exception  to  this  general  rule, 
and  during  the  short  period  of  hostilities  with 
France,  in  the  year  1796.  notwithstanding  do  pri- 
vateers were  armed,  and  that  their  protecting 
forces  consisted  only  of  a  small  number  of  frig- 
ates, neutrals  experienced  from  them  many  inju- 
ries, well  authenticated  by  the  numerous  claims 
an  this  Government  by  the  injured  Powers,  prin- 
cipally on  the  part  of  Denmark  and  Sweden. 

Probably  there  might  hare  existed  last  war 
some  abuses  of  this  natnre,  although  very  rare, 
on  the  part  of  the  Royal  navy  of  Spain  ;  bat  the 
King,  my  master,  animated  by  that  love  of  justice 
which  characterizes  him,  authorized  his  principal 
Secretary  of  Slate  to  sign  a  convention  with  the 
American  Minister  near  his  person,  in  which 
were  stipulated  reciprocal  compensations  for  the 
damages  and  injuries  their  respective  subjects  and 
citizens  might  nave  sustained  from  officers  or  in- 
diridnalsoi  either,  contrary  to  the  rights  and  laws 
ofnatioos.  This  stipulation,  similar  to  that  of 
the  same  nature  in  the  Treaty  of  Friendship, 
Navigation,  and  Limits,  concluded  in  1795,  and 
scrupulously  complied  with  by  my  Sovereign, 
would  now  "have  had  the  same  effect  by  the  ratifi- 
cation of  the  Convention,  had  not  an  article  been 
inserted  therein  tending  to  impose  on  Spain  the 
obligation  of  a  responsibility  both  detrimental  and 
important  in  its  result  as  well  as  unsupported  by 
reason  and  justice  under  the  existing  circumstan- 
ce!. My  Court  baa,  in  a  direct  manner,  as  well 
at  through  me.  repeatedly  manifested  to  the 
American  Government  its  readiness  to  carry  the 
aid  stipulation  into  effect,  whenever  the  article 
id  the  same  convention  relative  to  the  above- 
mentioned  responsibility,  should  either  be  sup- 
pressed or  altered)  in  a  manner  more  conformable 
to  justice,  and  bias  been  so  far  from  refusing  to 
atistjr  aaid  compensations  on  account  of  other 
chims  in  no  wise  connected  with  them,  that  it 
*u  precisely  because  they  are  connected  that 
the  said  convention  has  not  been  carried  into  ef- 
fect, as  was  and  still  is  the  wish  of  the  King  my 

It  is  true  that  the  two  subjects  by  their  nature 
are  pot  connected  with  each  other  in  themselves, 
but  it  italso  true,  that  (bis  connexion  is  very  great, 
when  we  consider  that  an  endeavor  is  made  to 
form  ant  of  these  two  things,  distinct  in  them- 
selves, component  parts  of  the  same  whole,  there- 
by placing  the  King,  my  master,  under  the  disa- 
greeable dilemma  of  either  refusing  to  ratify  a 
stipulation  which  he  conceives  to  lie  just,  and 
therefore  wishes  to  fulfil,  or  else  of  taking  on  him- 
*ff  a  responsibility,  more  or  less  direct,  in  favor 
w  the  United  States,  to  which  it  is  well  proved 
[hey  have  no  right  to  pretend. 

In  regard  to  what  concerns  the  new  spoliations, 
leu  assure  yon,  sir,  few  are  those  that  can  strictly 
merit  ibis  denomination  on  the  part  of  Spanish 
veoels,  u  many  of  the  captures,  which 

qoeotiy  figure  in  the  American  papers,  aris 

from  acts  of  contraband,  or  from  a  want  of  having 
so  hoard  the  documents  required  by  the  Treaty  of 
1795,  or  even  from  other  circumstances  which 
tbe  captains  said  owners  of  the  said  prizes  will 


take  good  care  to  conceal  ;  besides,  on  this  head, 
the  citizens  of  the  United  Stales  would  receive 
that  justice  which  they  have  already  experienced 
on  the  same  subject  in  virtue  of  the  Treaty  of 
1795.    I  cannot  bnt  observe  that,  although  I  had 
the  honor   of  communicating  to   you,   sir,  two 
ooths  ago,  that  the  strictest  injunctions  had 
en  given  by  the  King,  my  master,  not  to  inter- 
ipt  the  navigation  of  American  citizens,  when 
uployed  in  lawful  trade,  no  mention  is  made  by 
the  President  of  this  circumstance,  as  highly  im- 
portant in  its  effects  toward  the  American  com- 
merce, as  it  is  necessary  to  demonstrate  his  just 
and  pacific  intentions. 

Without  any  view  to  recrimination,  I  find  it 
necessary  to  observe  that,  although  the  violations 
of  the  rights  of  neutrals  are  infinitely  more  fre- 
quent and  extensive  on  the  part  of  England, 
whose  vessels  of  the  Royal  navy  have  almost  con- 
tinually blockaded  the  ports  of  the  United  States, 
and,  what  is  more,  when  this  Power  daily  eatab- 
les new  principles  on  the  rights  of  neutrals, 
ich,  in  reality,  tend  to  undermine  and  annihi- 
» them — the  name  of  Great  Britain  is  nowhere 
be  found  in  the  columns  of  (he  President's 
Message. 

These  circumstances,  in  themselves,  would  not 
authorize  any  animadversions  on  my  part,  were  it 
not  for  a  more  essential  one,  which  immediately 
affects  the  interests  of  tbe  King,  my  master.  I 
allude  tn  the  many  American  sailors,  violently 
forced  from  the  shelter  of  the  flag  which  ongbt  to 
protect  them,  and  compelled  to  fight  on  board  of 
British  ships  of  war.  against  tbe  subjects  of  the 
King,  my  master.  I  cannot  but  call  the  attentinn 
of  the  Government  of  the  United  States  toward 
:h  a  conduct,  that,  in  their  wisdom,  they  may 
adopt  tbe  necessary  measure  to  correct  an  abuse, 
which,  at  the  same  time  that  it  violates  their 
neutrality,  is  extremely  prejudicial  to  Spain. 
The  President  adds :  J  On  the  Mobile,  our  com- 
merce, passing  through  that  rivt 
be  obstructed  ny  arbitrary, duties  and  v 
searches."  Although  this  assertion  is  not  ac- 
companied by  any  observation  whatever  which 
might  cause  it  to  he  viewed  as  a  national  offence, 
1  must  observe  that,  according  to  my  informa- 
tion, the  duties  on  imports  ana  exports  are  very 
moderate,  only  six  per  cent.,*  that  every  Power 
bas  a  right  to  regulate,  as  they  please,  these  ob- 
jects within  the  boundaries  of  their  jurisdiction, 

•  Noti. — It  is  necessary  to  remark  that  the  navi- 

Ktion  of  the  Mobile,  which  appears  to  furnish  the 
eaident  a  motive  of  complaint,  is  enjoyed  by  the 
Americans,  in  consequence  of  the  gracious  indulgence 
on  the  part  of  Spain ;  as  no  right  does  yet  exist,  to 
navigate  the  waters  of  that  river  within  the  boundaries 
of  Spain,  who  holds  exclusively  that  right  grounded  on 
sovereign  possession,  on  the  opinions  of  the  most  cele- 
brated civilians,  and  supported  by  the  very  principle* 
established  by  the  American  Government,  through  the 
medium  of  their  Attorney  General,  Bradford,  in  the 
case  of  the  prize  Grange,  taken  on  the  waters  of  the 
Delaware.  After  this,  it  is  necessary  to  confess,  that 
the  animadversions  of  the  President  upon  this  bead 
are  as  unjust  as  they  are  impolitic 
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and  that  this  exercise  of  sovereignty  is  practised 
by  the  American  Government  at  Fort  Sioddert: 
that  is,  within  their  lines,  without  any  pretension 
on  the  part  of  Spain  to  interfere  in  their  regula- 
tions. But,  even  admitting  it  may  be  troublesome, 
it  never  surely  can  be  pretended  as  a  national 
offence. 

He  afterward  says :  "  Propositions  for  adjusting 
amicably  the  boundaries  of  Louisiana  have  not 
been  acceded  to."  This  assertion  is  not  strictly 
correct ;  for  it  is,  and  always  bas  been,  the  wish 
as  well  as  tbe  intention  of  Spain,  to  adjust  ami- 
cably the  limits  of  Louisiana ;  but  however  friend- 
ly (amicable)  may  have  been  her  disposition'  to- 
ward it,  she  cannot  sacrifice  thereto  either  the 
dignity  or  rights  of  her  Crown ;  so  that  it  was 
not,  as  the  President  supposes,  owing  to  the  want 
of  a  desire  of  adjusting  amicably,  that  this  busi- 
ness was  not  concluded  j  but  rather  from  the  na- 
ture of  the  proposals,  wbicb  were  in  themselves 
inadmissible.  The  paragraph  continues :  "While 
'  the  right  is  unsettled,  we  have  avoided  to  change 
'  the  state  of  things,  by  taking  new  posts,  or 
'strengthening  ourselves  in  the  disputed  Temto- 
'  ries,  id  tbe  bope  that  the  other  Power  would  not, 
1  by  a  contrary  conduct,  oblige  us  to  meet  their 
1  example,  and  endanger  conflicts  of  authority, 
'  the  issue  of  which  may  not  easily  be  controlled  ; 
1  but,  in  this  hope,  we  have  now  reason  to  lessen 
'  our  confidence."  In  truth,  I  cannot  comprehend 
what  the  President  can  call  unsettled  right;  and 
still  less,  if  he  wishes  to  apply  it  to  that  part  of 
West  Florida  comprehended  within  the  Missis- 
sippi, Iberville,  the  Lakes,  and  the  river  Perdido. 
The  right  of  this  Territory  cannot  be  considered 
as  unsettled  or  doubtful:  for,  independent  of  that 
right  arising  from  actual  possession  and  from  the 
treaty  of  retrocession  of  Louisiana  to  France, 
there  is  another  conclusive  circumstance,  well 
known  to  the  American  Government,  which 
ought  and  must  dissipate  every  donc-t,  if  any 
could  ever  exist  on  this  subject.  The  most  dis- 
tinguished civilians  agree,  that  the  true  interpret- 
ers of  a  treaty  doubtful  id  any  of  its  clauses  or 
expressions,  are  the  contracting  parties  themselves, 
when  this  can  be  obtained.  Spain  and  France, 
who  were  the  contracting  parties  in  the  treaty  of 
retrocession,  on  which  is  founded  that  of  sale,  of 
the  30th  of  April,  from  whence  the  pretensions 
of  tbe  American  Government  emanate,  have  ex- 
plained it  in  tbe  manner  already  known  to  you, 
sir:  namely,  that  it  was  not  tbe  intention  of  Spain 
to  cede  to  France  more  than  she  had  received 
from  her, as  the  tide  and  word  "retrocession'' 
made  use  of  therein  clearly  imply;  and  that 
France  would  never  have  pretended  or  hoped  to 
obtain  one  inch  of  land  east  of  the  Mississippi, 
and  the  Lakes.  The  true  intention  of  the  contract 
ing  parties  being  thus  expressly  manifested,  I  shall 
content  myself  by  copy  injrasingle  paragraph  from 
Vattet,  among  many  other  similar  ones,  which  I 
could  produce  from  other  civilians,  in  support 
the  rights  of  the  King,  my  master,  on  this  an- 
ient. In  paragraph  274  of  "The  Interpretation  of 
Treaties,''  Vtdtd  says:  "When  we  manifestly 
'  ace  what  is  the  sense  that  agrees  with  the  inten- 


tion of  the  contracting  parties,  it  is  not  permit- 
ted  to  turn  their  words  to  a  contrary  meaning, 
The  intention  sufficiently  known  furnishes  the 
true  matter  of  the  convention,  of  what  is  prom- 
ised and  accepted,  demanded  and  granted.  To 
violate  the  treaty,  is  to  go  contrary  to  the  intee- 
tiou  sufficiently  manifested,  rather  than  agaistt 
the  terms  in  which  it  is  conceived ;  for  the 
terms  are  nothing  without  the  ideations 
throughout  to  dictate  them."  According  to  this, 
the  position  taken  by  the  President,  in  the  said 
paragraph  of  bis  Message,  that  the  right  (no 
doubt  alluding  to  the  Territorial  right)  wis  doubt- 
ful or  unsettled,  is  inadmissible,  and  of  course  all 
the  inductions  and  consequences  be  draws  (rem 
this  supposition,  fall  completely  to  the  ground. 
Besides,  whatever  alteration  or  change  might 
have  taken  place  in  the  territories  of  His  Catholic 
Majesty  could  never  have  been,  aa  I  had  the  honor 
to  inform  you,  sir,  but  the  effects  of  new  plans  of 
frontiers,  which  the  retrocession  of  Louisiana 
would  of  course  render  necessary,  or  else  it  might 
proceed  from  the  circumstance  of  Spain's  britf 
engaged  in  a  war  with  England,  but  never  with 
a  view  to  disturb  the  peace  and  good  understand- 
ingbetween  Spain  and  the  United  States. 

The  President  continues,  saying :  "Inroads  have 
■  recently  been  made  into  the  Territories  of  0t- 
'  leans  and  the  Mississippi ;  our  citizens  have  ben 
'  seized  and  their  property  plundered  in  the  varj 
'  parts  of  tbe  former,  which  had  actually  beet 


Although  I  have  not  on  this  subject  more  tbu 
that  received  through  the  American  newspaper), 
whose  accounts  cannot  be  supposed  very  impu- 
lial,  nevertheless  supposing  them  correct  in  all 
their  extent,  from  those  I  have  read,  it  is  neither 
proved,  nor  do  I  think  it  possible  to  believe,  that 
the  officers  and  soldiers  of  the  King,  ray  msster, 
have  crossed  the  American  line,  to  commit  within 
the  jurisdiction  of  the  United  Suter,  the  pretend- 
ed insults.  The  first  example  of  these  inroads 
was  given  by  several  American  citizens,  who,  in 
August  1804,  penetrated  through  the  territory  of 
Baton  Rouge,  and,  aided  by  the  brothers  Keiu- 
pers,  and  other  malcontents  of  the  Spanish  sife 
made  an  attempt  to  surprise,  and  render  them- 
selves masters  of  the  fort  of  Baton  Rouge,  and 
actually  arrested  some  magistrates  and  other  per- 
sons of  note.  On  this  subject  I  had  the  honor  of 
speaking  and  writing  to  you,  sir,  in  due  tine,  bin 
I  am  hitherto  without  tbe  least  answer.  If  the 
seizing  of  American  citizens  ("  our  citizens  have 
been  seized")  has  any  reference  to  the  arrest  of 
tbe  Kempers,  I  must  in  the  first  place  declare, 
that,  according  to  my  lata  information,  these 
Kempers  are  not  American  citizens,  because  when 
they  settled  themselves  in  the  Spanish  territory, 
they  became  subjects  of  the  King,  and,  of  course, 
had  lost  their  rights  as  American  citizens;  and, 
in  the  second,  that  the  arrest  of  these  persons,  ac- 
cording to  a  letter  from  Natchez,  of  the  eighth  « 
October  last,  published  in  the  United  States  Ga- 
zette, of  Philadelphia,  was  emeeted  by  negroes 
and  mulaltoea,  and  American  citizens,  who,  no 
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nioubt,  expecting  some  recompense,  delivered  I  hem 
within  (he  Spanish  lines,  from  whence  it  appears 
some  Sptnish  soldiers  took  charge  of  them  to 
conduct  them  to  Baton  Rouge.  It  is  true  that  it 
bai  also  been  said  that  a  part  of  a  company  of 
cavalry,  commanded  by  a  certain  Captain  Jones, 
had  entered  another  part  of  the  line  and  had  con- 
doned themselves  in  a  violent  and  improper 
muntr toward  two  families ;  bat,  should  this  ac- 
count be  true,  1  can  assure  you,  sir,  that  the  Gov- 
ernment of  the  United  Slates  shall  receive  due 
ssrisfircnoB  from  Spain  the  reparation  of  whose 
Gomjimeat  is  too  well  established  to  believe  it 
tin  id  any  manner  be  privy  to,  or  approve  of  acts 
«  far  beneath  its  character  as  they  are  useless  in 
their  effects.  Incidents  of  this  nature  may  hap- 
pen on  the  frontiers  of  every  coantry,  and  they 
only  deserve  attention  when  they  receive  the 
auction  of  the  Government  of  the  aggressors, 
or  when,  in  such  cases,  dne  satisfaction  is  re- 
filled. 

1  bare  none  over,  step  by  step,  the  article  of  the 
President's  Message,  which  relates  to  Spain,  and 
I  biTe  endeavored  to  present,  with  candor  aad 
truth,  although  in  a  cursory  manner,  whatever 
nay  Rive  correct  ideas  on  its  nature  and  tenden- 
cy. Hiving  fulfilled  the  duty  incumbent  on  my 
hum  lion,  permit  me  to  offer  yon,  air,  the  senti- 
ments of  high  consideration,  with  which  I  hare 
tie  honor  to  be, 

BL  MARQUES  DE  CASA  YRU  JO. 

Jutes  Mibisow,  Esq. 


TRIPOLI. 


TH.  JEFFERSON. 


[CanaaaicaUtd  to  the  Senate,  December  11,  1805; 

Jsnosrj  18,  and  February  i,  1808 ;  and  November 

II,  18*7.] 
To  Ot  Senate  of  the  United  Slates: 

I  now  lay  before  the  Senate  the  several  treaties 
"which  have  been  entered  into  on  the  part  of  the 
United  States,  since  their  last  session. 

1.  A  Treaty  of  Peace  and  Amity  between  the 
Doited  States  of  America  and  the  Bashaw  Bey 
and  subjects  of  Tripoli,  in  Barbary,  &c. 

D*cb«er  11,1805. 

^  lit  Senate  of  t/ur  UnitedState: 

According  to  the  request  of  the  Senate,  of  De- 
cember 30, 1  now  lay  before  them  the  correspond- 
ence of  the  naval  commanders  Barron  and  Rodg- 
er and  of  Mr.  Eaton,  late  Consul  at  Tunis, 
nteciing  the  progress  of  the  war  with  Tripoli, 
antecedent  to  the  treaty  with  the  Bey  and  Re- 
&kj  of  Tripoli,  and  respecting  the  negotiations 
<°r  the  same ;  and  the  commission  and  instruc- 
tions of  ur.  Eaton,  with  such  other  correspond- 
ence, in  possession  of  the  offices,  as,  I  suppose, 
"»>'  he  nseful  to  the  Senate  in  their  deliberations 
"poo  the  said  treaty. 

The  instructions  which  were  gives  to  Mr. 
War,  the  Consul  General  at  Algiers,  respecting 
■ae  negotiations  for  the  said  treaty,  accompanied 


the  treaty  and  the  Message  concerning  the  same, 
and  are  now  with  them  in  possession  of  the 
Senate. 

So  much  of  these  papers  has  been  extracted 
and  communicated  to  the  House  of  Representa- 
tives, as  relates  to  the  principles  of  the  co-opera- 
tion between  the  United  States  and  Hamet  Car- 
amalli,  which  is  the  subject  of  a  joint  Message  to 
both  Houses  of  Congress,  bearing  equal  date  with 
the  present ;  and,  as  those  now  communicated  to 
tbe  Senate  comprehend  the  whole  of  that  matter, 
I  request  that  they  may  be  considered  as  compris- 
ing tbe  documents  stated  in  that  Message  as  ac- 
companying it.  Being  mostly  originals  or  sola 
copies,  a  return  of  them  is  requested  at  the  con- 
venience of  the  Senate. 

We  bare  no  letter  from  Mr.  Lear  respecting 
Tripoline  affairs  of  later  date  than  that  of  July 
5,  which  was  transmitted  to  the  Senate  with  the 
treaty,  nor,  consequently,  any  later  information  of 
what  steps  have  been  taken  to  carry  into  effect 
the  stipulation  for  the  delivery  of  the  wife  and 
children  of  the  brother  of  the  reigning  Bashaw 
of  Tripoli. 

TH.  JEFFERSON. 

Jakcary  13,  1806. 

To  tie  Smalt  amd  Amis  of 

Sepmentakpt*  of  the  United  States: 

I  lay  before  Congress  the  application  of  Hamet 
Caramalli,  elder  brother  of  the  reigning  Bashaw 
of  Tripoli,  soliciting  from  the  United  States  at- 
tention to  his  services  and  sufferings  in  the  late 
war  against  that  State ;  and,  in  order  to  possess 
them  of  tbe  ground  on  which  that  application 
stands,  the  facta  shall  be  stated  according  to  the 
views  and  information  of  the  Executive. 

During  the  war  with  Tripoli,  it  was  suggested 
that  Hamet  Caramalli,  elder  brother  of  the  reign- 
ing Bashaw,  and  driven  by  him  from  bis  throne, 
meditated  the  recovery  of  his  inheritance,  and 
that  a  concert  in  action  with  us  was  desirable  to 
him.  We  considered  that  concerted  operations  by 
those  who  have  a  common  enemy  were  entirely 
justifiable,  and  might  produce  effeets  favorable  to 
both,  without  binding  either  to  guaranty  the  ob- 
jects of  the  other.  But  the  distance  of  the  scene, 
the  difficulties  of  communication,  and  the  uncer- 
tainty of  our  information  inducing  the  less  confi- 
dence in  the  measure,  it  was  committed  to  oar 
agents  as  one  which  might  be  resorted  to,  if  it 
promised  to  promote  our  success. 

Mr.  Eaton,  however,  our  late  Consul,  on  his 
return  from  the  Mediterranean,  possessing  per- 
sonal knowledge  of  the  scene,  and  having  confi- 
dence in  the  effect  of  a  joint  operation,  we  author- 
ized Commodore  Barron,  then  proceeding  with 
his  squadron, to  enter  into  an  understanding  with 
Hamet,  if  he  should  deem  it  useful ;  and,  as  it  was 
represented  that  he  would  need  some  aid  of  arms 
and  ammunition,  and  even  of  money,  he  was  au- 
thorized to  furnish  them  to  a  moderate  extent, 
according  to  the  prospect  of  utility  to  be  expected 
from  it.  In  order  to  avail  him  of  the  advantages 
of  Mr.  Eaton's  knowledge  of  circ  not  stances,  an 
occasional  employment  was  provided  for  tie  1st- 
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ter  us  an  agent  for  the  Davy  in  that  sea.  Our  ex- 
pectation whs  that  an  intercourse  should  be  kept 
up  between  the  ei-Basha  w  and  tbe  Commodore ; 
that,  while  tbeformer  moved  on  by  land, oar  squad- 
ron should  proceed  with  equal  pace,  so  as  to  arrive 
at  their  destination  together,  and  to  attack  the  com- 
mon enemy  by  land  and  sea  at  the  same  time. 
The  instruction*  of  June  6,  to  Commodore  Barron, 
show  that  a  co-operation  only  was  intended,  and 
by  no  means  an  union  of  our  object  with  the  for- 
tune of  the  ex-Bashaw  ;  and  the  Commodore's 
letters,  of  March  22  and  May  19,  prove  that  he 
bad  the  most  correct  idea  of  our  intentions.  His 
verbal  instruction*,  indeed,  to  Mr.  Eaton,  and 
Captain  Hull,  if  the  expressions  are  accurately 
committed  to  writing  by  those  gentlemen,  do  not 
limit  the  extent  of  bis  co-operation  as  rigorously 
as  he  probably  intended,  but  it  is  certain,  from 
the  ex-Bashaw's  tetter  of  January  3,  written  when 
he  was  proceeding  to  join  Mr.  Eaton,  and  in  which 
he  says,  "  your  operations  should  be  carried  on  by 
sea,  mine  by  land,"  that  he  left  the  position  i 
which  he  was  with  a  proper  idea  of  the  nature  < 
the  cooperation.  If  Mr.  Eaton's  subsequent  coi 
rentiou  should  appear  to  bring  forward  otbi 
objects,  his  letter  of  April  29  and  May  1  viea 
this  convention  but  as  provisional,  the  second 
article,  as  he  expressly  states,  guarding  against 
any  ill  effect,  and  bis  letter  of  June  30  confirms 
this  construction.  In  the  event  it  was  found, 
that,  after  placing  the  ei -Bashaw  in  possession 
of  Derne,  one  of  the  most  important  cities  and 
provinces  of  the  country,  where  he  had  resided 
himself  a«  Governor,  be  was  totally  unable  to 
mand  any  resources,  or  to  bear  any  part  ii 
operation  with  us.  This  hope  was  then  at  an 
end,  and  we  certainly  had  never  contemplated, 
nor  were  prepared  to  land  an  army  of  our  own 
or  to  raise,  pay,  or  subsist  an  army  of  Arabs,  ti 
march  from  Derne  to  Tripoli'  and  to  carry  ou  i 
land  war  at  such  a  distance  from  our  resource* 
Our  means  and  our  authority  were  merely  naval , 
and,  that  such  were  the  expectations  of  Hametj 
his  letter  of  June  29  is  an  unequivocal  acknow- 
ledgment. Whilst,  therefore,  an  impression  from 
the  capture  of  Derne  might  operate  still  at  Tripoli, 
and  an  attack  on  that  place  from  our  squadron 
was  daily  expected,  Colonel  Lear  thought  it  the 
best  moment  to  listen  to  overtures  of  peace,  then 
made  by  the  Bashaw ;  he  did  so ;  and,  while  urg- 
ing provisions  for  the  United  States,  he  paid  at- 
tention also  to  the  interests  of  Hi  met,  but  was 
able  to  affect  nothing  more  than  to  engage  the 
restitution  of  his  family  ;  and  even  the  persevering 
in  this  demand  suspended  for  some  time  the  con- 
clusion of  the  treaty. 

In  operations  at  such  a  distance,  it  becomes  ne- 
cessary to  leave  much  to  the  discretion  of  the 
agents  employed ;  hot  events  may  still  turn  up 
beyond  the  limits  of  that  discretion.  Unable  in 
such  a  case  to  consult  bis  Government,  a  zealous 
citizen  will  act  as  he  believes  that  would  direct 
htm,  were  it  apprized  of  the  circumstances,  and 
will  take  on  himself  the  responsibility.  In  all 
these  cases,  the  purity  and  patriotism  of  the  mo- 
tives should  shield  the  agent  from  blame,  and 


even  secure  a  sanction,  where  the  error  is  not  too 
injurious.  Should  it  be  thonght  by  any  that  the 
verbal  instructions  said  to  have  been  given  br 
Commodore  Barron  to  Mr.  Eaton,  amount  to  a 
stipulation  that  Ibe  United  States  should  place 
Hamet  Can m alii  on  the  throne  of  Tripoli,  a  stip- 
ulation so  entirely  unauthorized,  so  tar  beyond 
our  views,  an|d  so  enormous,  could  nol  be  sanc- 
tioned by  our  Government;  or  should  Hsmet 
Caramel  li,  contrary  to  the  evidence  of  his  letters 
of  January  3,  and  June  29,  be  thonght  to  hare 
left  the  position,  which  he  now  seems  to  regret, 
under  a  mistaken  expectation  that  we  were,  at  all 
events,  to  place  him  on  his  throne,  on  in  appeal 
to  the  liberality  of  the  nation,  something  equiva- 
lent to  the  replacing  him  in  his  former  situation 
might  be  worthy  its  consideration.  A  nation,  by 
establishing  a  character  of  liberality  sad  mig- 
nanimity,  gains,  in  the  friendship  and  respect  of 
others,  more  than  the  worth  of  mere  money.  This 
appeal  is  now  made  by  Hamet  Caramalli  to  the 
United  States.  The  ground  he  has  taken  being 
different,  not  only  from  our  views,  but  from  those 
expressed  by  himself  on  former  occasions,  Mr. 
Eaton  was  desired  to  state  whether  any  verbal 
communication  passed  from  him  to  Hamet,  which 
had  varied  what  we  saw  in  writing.  Hit  an- 
swer of  December  5,  is  herewith  transmit  ted,  aid 
has  rendered  it  still  more  necessary  that,  in  pre- 
senting to  the  Legislature  the  application  of 
Hamet,  I  should  present  them  at  the  same  time 
an  exact  statement  of  the  views  and  proceedings 
of  the  Executive  through  this  whole  business,  thai 
they  may  clearly  understand  tbe  ground  on  which 
we  are  placed.  It  Is  accompanied  by  all  the  pa- 
pers which  bear  any  relation  to  the  principles  of 
the  co-operation,  and  which  can  inform  their 
judgment  in  deciding  on  the  application  of  Htmei 
Caramalli.  TH.  JEFFERSON. 

February  4, 1806. 

To  the  Senate  of  ike  United  Safes  .- 

I  now  transmit  the  letters  desired  by  the  reso- 
lution of  the  Senate  of  January  20,  so  far  as  thej 
exist  in  the  offices,  to  wit . 

Extract  of  a  letter  from  the  Department  of 
State,  to  Mr.  Eaton  of  May  20,  1801. 

The  letter  from  Mr.  Cathcart  to  Mr.  Eaton,, 
dated  Leghorn,  June  15, 1801,  ia  not  in  the  offices. 
but  the  substance  of  it  is  supposed  to  be  recited 
in  those  of  Mr.  Cathcart  to  the  Secretary  of  State, 
of  August  15, 1802,  and  July  2,  1801,  extract)  of 
both  of  which  are  transmitted. 

The  letter  of  Mr.  Eaton,  of  September  5, 1801, 
supposed  to  be  that  intended  by  the  Senate,  as  it 
answers  their  description :  there  is  no  letter  of 
'is  of  September  15. 

Extract  of  a  letter  from  William  Eaton  to  the 
Secretary  of  State,  December  13, 1801. 

Extract  from  Captain  Murray's  letter  of  Au- 
gust 18, 1802. 

Extract  of  a  letter  from  Mr.  Cathcart  to  the 
Secretary  of  State,  of  Agaust  25, 1802. 

Extract  of  a  letter  from  Mr.  Morris,  to  the  Sec- 
retary of  the  Navy,  March  30, 1803. 
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The  letter  from  the  Swedish  Admiral  to  Hamet 
Bashaw,  designated  to  the  resolution  of  the  Sen- 
ate, is  not  in  possession  of  the  Executive. 

The  extracts  abovementioned  give  the  whole 
matter  contained  in  the  respective  letters  relating 
to  Hamet  Caram&IIi.     The  parts  omitted  are  on 
subjects  entirely  foreign  to  what  concerns  him. 
TH.  JEFFERSON. 

November  11, 1807. 

To  the  Senate  of  the  United  Stata  .- 

Some  time  had  elasped,  after  the  receipt  of  the 
late  treaty  between  the  United  States  and  Tripoli, 
before  the  circumstance  drew  particular  attention, 
that,  although  by  the  third  article  the  wife  and 
children  of  the  ex-Bashaw  were  to  he  restored  to 
him,  this  did  not  appear  either  to  have  been  done 
or  demanded.  Still  it  was  constantly  expected 
that  explanations  on  the  subject  would  be  receiv- 
ed. None,  however,  having  arrived  when  Mr. 
Davis  went  as  Consul  to  Tripoli,  he  was  in- 
structed to  demand  the  execution  of  the  article. 
He  did  so ;  but  was  answered  by  the  exhibition  of 
a  declaration,  signed  by  our  negotiator  the  day  af- 
ter the  signature  of  the  treaty,  allowing  four  years 
for  the  restoration  of  the  family.  The  declaration, 
and  the  letter  of  Mr.  Davis  stating  what  had 
passed  on  the  occasion,  are  now  communicated  to 
the  Senate.  On  the  receipt  of  this  letter.  I  caused 
the  correspondence  of  Hr.  Lear  to  be  diligently 
re-examined,  in  order  to  ascertain  whether  there 
might  have  been  a  communication  of  this  paper 
made,  and  overlooked  or  forgotten.  None  such, 
however,  is  found.  There  appears  only,  in  a  jour- 
nalized account  of  the  transaction  by  Mr.  Lear 
under  date  of  June  3,  a  passage  intimating  that  he 
should  be  disposed  to  give  lime,  rather  than  suffer 
the  business  to  be  broken  off,  and  our  countrymen 
left  in  slavery :  and  again,  that  on  the  return  of  the 
person  who  passed  between  himself  andthe  Bashaw, 
and  information  that  the  Bashaw  would  require 
lime  for  the  delivery  of  the  family,  he  consented, 
and  went  ashore  to  consummate  the  treaty.  This 
was  done  by  the  next  day ;  and  being  forwarded  to 
as  as  ultimately  signed,  and  found  to  contain  no 
allowance  of  time,  nor  any  intimation  that  there 
was  any  stipulation  but  what  was  in  (he  public 
treaty,  it  was  supposed  that  the  Bashaw  had,  in 
fine,  abandoned  the  proposition ;  and  the  instruc- 
tions before  mentioned,  were  consequently  given 
to  Mr.  Davis.  An  extract  of  so  much  of  Mr. 
Lear's  communication  as  relates  to  this  circum- 
stance is  now  transmitted  to  the  Senate;  the 
whole  of  the  papers  having-been  laid  before  them 
on  a  former  occasion.  How  it  has  happened  that 
the  declaration  of  June  5  has  never  before  came 
to  our  knowledge,  cannot  with  certainty  be  said  ; 
but,  whether  there  has  been  a  miscarriage  of  it, 
or  a  failure  of  the  ordinary  attention  and  correct- 
ness of  that  officer  in  making  his  communications, 
I  have  thought  it  due  to  the  Senate,  as  well  is 
to  myself,  to  explain  to  them  tbe  circumsta 
which  have  withheld  from  their  knowledge,  as 
they  did  from  my  own,  a  modification,  which, 
had  it  been  placed  in  the  public  treaty,  would 


have  been  relieved  from  objections  which  candor 
id  good  faith  cannot  but  feel  in  its  present  form. 
As  the  restoration  of  the  family  has  probably 
been  effected,  a  just  regard  to  the  character  of  the 
United  States  will  require  that  I  make  to  the 
Bashaw  a  candid  statement  of  facts;  and  that 
thesacrificesof  his  right  to  the  peace  and  friendship 
of  tbe  two  countries,  by  yielding  finally  to  the  de- 
id  of  Mr.  Davis,  be  met  by  proper  acknow- 
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TH.  JEFFERSON. 


-merica  and  the   Bashaw  Bey  and  aubjectu  of 
Tripoli,  In  Baibary. 

Article  1.  There  shall  be,  from  the  conclusion 
of  tbe  treaty,  a  6rm)  inviolable,  and  universal 
leace,  and  a  sincere  friendship  between  the  Fresi- 
ent  and  citizens  of  the  United  States  of  Amer- 
ce, ou  the  one  part,  and  the  Bashaw  Bey  and 
subjects  of  the  Regency  of  Tripoli,  in  Barbery, 
on  the  other,  made  by  the  free  consent  of  both 
parties,  and  on  the  terms  of  the  most  favored 
nation.  And  if  either  party  shall  hereafter  grant " 
to  any  other  nation  any  particular  favor  or  priv- 
ilege in  navigation  or  commerce,  it  shall  im- 
mediately become  common  to  the  other  party, 
freely  where  it  is  freely  granted  to  such  other 
nation ;  but  where  the  grant  is  conditional,  it 
shall  be  at  the  option  of  the  contracting  parties 
to  accept,  alter,  or  reject  such  conditions,  in  such 
manner  as  shall  be  most  conducive  to  their  re- 


spective 

Art.  2.  The  Bashaw  of  Tripoli  shall  deliver 
up  to  the  American  squadron,  now  off  Tripoli, 
all  the  Americans  in  his  possession  ;  and  all  the 
subjects  of  the  Bashaw  or  Tripoli,  now  in  the 
power  of  the  United  States  of  America,  shall  be 
delivered  up  to  htm  ;  and  as  the  number  of  Amer- 
icans in  possession  of  the  Bashaw  of  Tripoli 
amounts  to  three  hundred  persons,  more  or  less, 
and  the  number  of  Tripoline  subjects  in  tbe  power 
of  Americans  is  about  one  hundred,  more  or 
less,  the  Bashaw  of  Tripoli  shall  receive  from 
the  United  States  of  America  the  sum  of  sixty 
thousand  dollars,  as  a  payment  for  the  difference 
between  (he  prisoners  herein  mentioned. 

Art.  3.  All  the  forces  of  tbe  Uniied  States 
which  have  been,  or  may  be  in  hostility  against 
the  Bashaw  of  Tripoli,  in  the  province  of  Derna, 
or  e  be  where  within  the  dominions  of  the  said 
Bashaw,  shall  be  withdrawn  therefrom,  and  no 
supplies  shall  be  given  by,  or  in  behalf  o(,  the 
said  United  States,  during  the  continuance  of  this 
peace,  to  any  of  the  subjects  of  the  said  Bashaw, 
who  may  be  in  hostility  against  him,  in  any  part 
of  his  dominions ;  and  the  Americans  will  use  all 
means  in  their  power  to  persuade  tbe  brother  of 
the  said  Bashaw,  who  has  co-operated  with  them 
at  Derne,  etc.,  to  withdraw  from  tbe  territory  of 
the  said  Bashaw  of  Tripoli;  but  they  will  not 
use  any  force  or  improper  means  to  effect  thai 
object  j  and  in  case  ne  should  withdraw  himself 
'■■'-■  t0  deliver  Up 

n  his  power. 
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parly,  they  shall  pan  free  mm  unmuinieu.  iuu 
attempt  shall  be  made  to  take  or  detain  them. 

Ast.  5.  If  any  citizens,  subjects,  or  their  ef- 
fects, belonging  to  either  party,  shall  be  found  on 
hoard  a  prize  vessel,  taken  from  an  enemy  by  the 
other  party,  such  citizens  or  subjects  shall  be  lib- 
erated immediately,  and  their  effects  so  captured 
shall  be  restored  to  their  lawful  owners,  or  their 

Art.  6.  Proper  passports  shall  immediately  be 
given  to  the  vessels  of  both  the  contracting  par- 
ties, on  condition  that  the  vessels  of  war  belong- 
ing to  the  Regency  of  Tripoli,  in  meeting  with 
merchant  vessels  belonging  to  citizens  of  the  Uni- 
ted States  of  America,  shall  not  be  permitted  to 
visit  them  with  more  than  two  persons  besides 
the  rowers ;  then  two  only  shall  be  permitted  to 

Ex  on  board  said  vessel,  without  first  obtaining 
ave  from  the  commander  of  said  vessel,  who 
shall  compare  the  passport,  and  immediately  per- 
mit said  vessel  to  proceed  on  her  voyage ;  and 
ahonld  any  of  the  said  subjects  of  Tripoli  insult 
or  molest  the  commander,  or  any  other  person  on 
board  a  vessel  so  visited,  or  plunder  any  of  the 
property  contained  in  her,  on  complaint  being 
made  by  the  Consul  of  the  United  States  of 
America,  resident  at  Tripoli,  and  on  his  produ- 
cing sufficient  proof  to  substantiate  the  fact,  the 
commander  or  rais  of  said  Tripoline  ship  or  ves- 
sel of  war,  as  well  as  the  offenders,  shall  be  pun- 
ished in  the  most  exemplary  manner. 

Alt  vessels  of  war  belonging  to  the  United 
States  of  America,  on  meeting  with  a  cruiser 
belonging  to  the  Regency  of  Tripoli,  and  having 
seen  her  passport  and  certificate  from  the  Consul 
of  the  United  States  of  America  residing  in  the 
Regency,  shall  permit  her  to  proceed  on  her  cruise 
unmolested,  and  without  detention.  No  passport 
■hall  be  granted  by  either  party  toany  vessel,  but 
inch  as  are  absolutely  the  property  of  citizens  or 
subjects  of  said  contracting  parties,  on  any  pre- 
tence whatever. 

Art.  7.  A  citizen  or  subject  of  either  of  the 
contracting  parties,  having  bought  a  prize  vessel 
condemned  Sjy  the  other  party,  or  by  any  other 
nation,  the  certificate  of  condemnation  and  bill 
of  sale  shall  be  a  sufficient  passport  for  such  ves- 
sel for  two  years,  which,  considering  the  distance 
between  the  two  countries,  is  no  more  then  a  rea- 
sonable time  for  her  to  procure  other  passports. 

Art.  8.  Vessels  of  either  party  putting  into  the 
ports  of  the  other,  and  bavins  need  of  provisions 
or  other  supplies,  they  shall  be  fnmisbed  at  the 
market  price ;  and  if  any  such  vessel  should  so 
put  in  from  a  disaster  at  sea,  and  have  occasion 
to  repair,  she  thai!  be  at  liberty  to  land  and  re- 
embark  her  cargo  without  paying  any  duties,  bat 
in  no  case  shall  she  be  compelled  to  laud  her 

Art.  9.  Should  a  vessel  of  either  party  be  cast 
on  the  shore  of  the  other,  all  proper  assistance 
■hall  be  given  to  her  and  her  crew.  No  pillage 
shall  be  allowed;  the  property  shall  remain  at 


the  disposition  of  the  owners,  and  the  crew  pro- 
tected  and   succored  until   they  can  be  sent  to 

Art.  10.  If  a  vessel  of  either  party  shall  be 
attacked  by  an  enemy  within  gunshot  of  the  forts 
of  the  other,  she  shall  be  defended  as  mneh  as 
possible.  If  she  be  in  port,  she  shall  not  be  seized 
or  attacked  when  it  is  in  the  power  of  the  other 
party  to  protect  her:  and,  when  she  proceeds  to 
sea,  no  enemy  shall  be  allowed  to  pursue  her 
from  the  same  port,  within  twenty-four  hours 
after  her  departure. 

Aht.  11.  The  commerce  between  the  United 
States  of  America  and  the  Regency  of  Tripoli, 
the  protections  to  be  given  to  merchants,  masters 
of  vessels,  and  seamen,  the  reciprocal  right  of 
establishing  Consuls  in  each  country,  and  the 
privileges,  immunities,  and  jurisdictions  to  be 
enjoyed  by  such  Consuls,  are  declared  to  be  on 
the  same  footing  with  those  of  the  most  favored 
nations  respectively. 

Art.  12.  The  Consul  of  the  United  States  of 
America  shall  not  be  answerable  for  debts  con- 
tracted by  citizens  of  his  own  nation,  unless  he 
previously  gives  a  written  obligation  so  to  do. 

Aht.  13.  On  a  vessel  of  war  belonging  to  the 
United  States  of  America,  anchoring  before  the 
city  of  Tripoli,  the  Consul  is  lo  inform  the  Bashaw 
of  her  arrival,  and  she  shall  be  saluted  with  twen- 
ty-one guns,  which  she  is  to  return  in  the  same 
quantity  or  number. 

Art.  14.  As  the  Government  of  the  United 
States  of  America  has,  in  itself,  no  character  of 
enmity  against  the  laws,  religion,  or  tranquillity 
of  Musselmen,  and  as  the  said  States  never  have 
entered  into  voluntary  war  or  act  of  hostility 
against  any  Mahometan  nation,  except  in  the  de- 
fence of  their  just  rights  to  freely  navigate  the 
high  seas,  it  is  declared  by  the  contracting  parties, 
that  no  pretext,  arising  from  religious  opinions, 
shall  ever  produce  an  interruption  of  the  harmo- 
ny existing  between  the  two  nations  ;  and  tbe 
Consols  and  agents  of  both  nations,  respectively, 
■hall  have  liberty  to  exercise  his  religion  in  his 
own  house;  all  slaves  of  tbe  same  religion  shall 
not  be  impeded  in  going  to  said  Consul's  house  at 
hours  of  prayer.  The  Consuls  shall  have  liberty 
and  personal  security  given  to  them  to  travel 
within  the  territories  of  each  other,  both  by  land 
and  sea,  and  shall  not  be  prevented  from  going  on 
board  any  vessel  that  they  may  think  proper  to 
visit,  they  shall  have,  likewise,  the  liberty  to  ap- 
point their  own  dragoman  and  brokers: 

Art.  15.  In  case  of  any  dispute  arising  from 
the  violation  of  any  of  the  articles  of  this  treaty, 
no  appeal  shall  be  made  to  arms,  nor  shall  war  be 
declared  on  any  pretext  whatever;  but,  if  the 
Consul  residing  at  the  place  Where  the  dispute 
shall  happen,  shall  not  be  able  to  settle  the  same, 
the  Government  of  that  country  shall  state  their 
grievances  in  writing,  and  transmit  it  to  the  Gov- 
ernment of  the  other;  and  the  period  of  twelve 
calendar  months  shall  be  allowed  for  answer*  to 
be  returned,  during  which  time  no  act  of  hostil- 
ity shall  be  permitted  by  either  party;  and  in 
case  the  grievances  are  not  redressed,  and  war 
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thoald  be  the  event,  the  Consuls,  and  citizens  or 
subjects  of  both  parties,  reciprocally,  shall  be  per- 
mitted to  embark  with  their  effect*  unmolested. 
on  board  of  whatever  vessel  or  vessels  they  shall 
think  proper. 

Art.  16.  If,  in  the  fluctuation  of  human  events, 
a  war  should  break  out  between  the  two  nations, 


rank;  and,  if  there  should  be  a  deficiency  on  either 
side,  it  shall  be  made  up  by  the  payment  of  five 
hundred  Spanish  dollars  for  each  captain,  three 
hundred  dollars  for  each  mate  and  supercargo, 
and  one  hundred  Spanish  dollars  for  each  sea* 
man  so  wanting;  and  it  is  agreed  that  prisoners 
shall  be  exchanged  in  twelve  months  from  the 
time  of  their  capture,  and  that  this  exchange  may 
be  effected  by  any  private  individual,  legally  au- 
thorized by  either  of  the  parties. 

Art.  17.  If  any  of  the  Barbury  States  or  other 
Powers  at  war  with  the  United  Stales  of  Amer- 
ica, shall  capture  any  American  vessel,  and  send 
bet  into  any  of  the  ports  of  the  Regency  of  Trip- 
oli, tbey  shall  not  be  permitted  to  sell  her,  but 
shall  be  obliged  to  depart  the  port  on  procuring 
the  requisite  supplies  of  provisions  i  and  no  duties 
shall  be  exacted  on  the  sale  of  prizes  captured  by 
vessels  sailing  under  the  flag  of  the  United  Slates 
or  America  when  brought  into  any  port  in  the 
Regency  of  Tripoli. 

art.  18.  If  any  of  the  citizens  of  the  United 
Slates,  or  any  persons  under  their  protection  shall 
have  any  dispute  with  each  other,  the  Consul 
shall  decide  between  the  parties;  and  whenever 
the  Consul  shall  require  any  aid  or  assistance 
from  the  Government  of  Tripoli  to  enforce  his 
decisions,  it  shall  immediately  be  granted  to  him. 
And,  if  any  dispute  shall  arise  between  any  citi- 
zen of  the  United  States,  and  the  citizens  or  sub- 
jects of  any  other  nation,  having  a  Consul  or 
agent  in  Tripoli,  such  dispute  shall  be  settled  by 
the  Consuls  or  agents  of  the  respective  nations. 

Art.  19.  If  a  citizen  of  the  United  States 
should  kill  or  wound  a  Tripoline,  or,  on  the  con- 
trary, if  a  Tripoline  shall  kill  or  wound  a  citizen 
of  the  United  States,  the  law  of  the  country 
shall  take  place,  and  equal  justice  shall  be  ren- 
dered, the  Consul  assisting  at  the  trial;  and  if 
any  delinquent  shall  make  his  escape,  the  Consul 
•ball  net  be  answerable  for  him  in  any  manner 

Art.  go,  Should  any  citizen  of  the  United 
States  of  America  die  within  the  limits  of  the 
Regency  of  Tripoli,  the  Bashaw  and  his  subjects 
shall  not  interfere  with  the  property  of  the  de- 
ceased, bat  it  shall  be  under  the  immediate  direct- 
ton  of  the  Consul,  unless  otherwise  disposed  of 
by  will.  Should  there  be  no  Consul,  the  effects 
shall  be  deposited  in  the  hands  of  some  person 
worthy  of  trust,  until  the  party  shall  appear  who 
has  a  right  to  demand  them,  when  they  shall  ren- 
der an  account  of  the  property.  Neither  shall 
ike  Bashaw  nor  his  subjects  give  binderance  in 
the  execution  of  any  will  that  may  appear. 

Whereas,  the  undersigned  Tobias  Lear,  Con- 
sul General  of  the  United  States  of  America  for 


the  Regency  of  Algiers,  being  duly  appointed 
commissioner,  by  letters  patent  under  the  signa- 
ture of  the  President,  and  seal  of  the  United  States 
of  America,  bearing  date  at  the  City  of  Wash- 
ington, the  18th  day  of  November,  1803,  for  ne- 
gotiating and  concluding  a  treaty  of  peace  be- 
tween the  United  States  of  America  and  the 
Bashaw  Bey  and  subjects  of  the  Regency  of  Trip- 
oli, in  Barbary. 

Now  know  ye,  that  I,  Tobias  Lear,  commis- 
sioner as  aforesaid,  do  conclude  the  foregoing 
treaty,  and'every  article  and  clause  therein  con- 
tained, reserving  the  same,  nevertheless,  for  the 
final  ratification  of  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  said  United  States. 

Done  at  Tripoli,  in  Barbary,  the  4th  day  of 
June,  in  the  year  1805,  correspond iug  with  the  8th 
day  of  the  1st  month  of  Rabbin,  1220. 

TOBIAS  LEAR.    [l.  a.] 

Having  appeared  in  our  presence,  Colonel 
Tobias  Lear,  Consul  General  of  the  United  States 
of  America  ia  the  Regency  of  Algiers,  and  com- 
missioner for  negotiating  and  concluding  a  treat*; 
of  peace  and  friendship  between  us  and  the  Uni- 
ted States  of  America,  bringing  with  him  the 
present  treaty  of  peace  with  ihe  within  articles; 
they  were  by  us  minutely  examined,  and  we  do 
hereby  accept,  confirm,  and  ratify  them,  ordering 
all  our  subjects  to  fulfil  entirely  their  contents, 
without  any  violation  and  under  no  pretext. 

In  witness  whereof  we,  with  the  heads  of  our 
Regency,  subscribe  it. 

Given  at  Tripoli,  in  Barbary,  the  6th  day  of 
the  1st  month  of  Rabbia.  1820,  corresponding 
with  Ihe  4th  day  of  June,  1805. 

We  hereby  acknowledge  to  have  received  from 
the  bands  of  Colonel  Tobias  Lear,  the  full  snm 
of  sixty  thousand  dollars,  mentioned  as  ransom 
for  two  hundred  Americans  in  the  treaty  of  peace, 
concluded  between  us  and  the  United  States  of 
America,  on  the  6th  day  of  the  1st  mouth  of 
Rabbia,  1220 ;  and  of  all  demands  against  the 
said  United  States. 

Done  this  21st  day  of  the  1st  month  of  Rah* 
bin,  1220. 

JOSEPH  CARAMANLY, 

Bashaw,  [l.  a.] 

Extract  of  a  letter  from   the  Secretary  of  State  to 
William  Eaton,  Esquire,  dated. 

WAeniBTOTon,  Jttcty  80,  1801. 
Yonr  letter  of  the  2d  and  18th  September,  6th 
October,  1st,  Oth,  10th.  ISth,  16tb,  13th,  25th, 
19th,  and  26th  November,  and  8th  December, 
have  been  received  since  tbe  date  of  Mr.  Lin- 
coln's letter  by  tbe  Grand  Turk,  which  sailed 
from  New  York  in  March  last,  with  the  third 
cargo  of  Regalia  for  Tunis.  The  proofs  which 
have  been  given  by  the  Bashaw  of  Tripoli  of 
hostile  designs  against  the  United  States  have,  as 
you  will  learn  from  Commodore  Dale,  determined 
the  President  to  send  into  the  Mediterranean  a 
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have  been  declared,  or  boat  ill  ties  commenced, 
ibis  force  will  be  immediately  employed  in  the 
defence  and  protection  of  our  commerce  against 
the  piracies  of  that  Regency.  It  is  hoped  that 
the  contagion  will  not  have  spread  either  to 
Tunis  or  Algiers;  but  should  one  or  both  of  them 
have  followed  the  perfidious  example,  their  cor- 
sairs will  be  equally  repelled  and  punished. 

The  policy  of  exhibiting  a  naval  force  on  the 
coast  of  Barbary  has  long  Men  urged  by  yourself 
and  the  other  Consuls.    The  present  mi  ment  is 
peculiarly  favorable  for  the  experiment,  not  only 
as  it  is  a  provision  against  an  immediate  danger, 
but  as  we  are  now  at  peace  and  amity  with  all  the 
rest  of  the  world,  and  as  the  force  employed  would, 
if  at  home,  be  at  nearly  the  same  expense,  with 
less  advantage  to  our  mariners.    The  President 
has,  therefore,  every  reason  to  expect  the  utmost 
exertions  of  your  prudence  and  address,  in  giving 
the  measure  an  impression  most  advantageous 
the  character  and  interests  of  the  United  State 
In  effecting  this  object.ihe  means  must  be  left,,- 
a  great  degree,  to  your  knowledge  of  the  local  and 
Other  circumstances  which  cannot  be  understood:' 
this  distance.    You  will,  of  course,  take  due  paii 
to  satisfy  the  Bey  that  the  United  States  are  d 
siroos  of  maintaining  peace  with  all  nations  wt 
are  willing  to  live  in  peace;  that  they  have  giv« 
abundant  evidence  of  theirdisposition  to  cultivate 
the  friendship  of  the  Barbary  Regencies,  and  of 
himself  in  particular,  and  that,  if  the  flag  of  the 
United  States  should  be  engaged  in  a  war  with 
either  of  them,  it  will  be  a  war  of  defence  and  ne- 
cessity, not  of  choice  or  provocation.    You  will 
also  give  every  friendly  explanation  and  assurance, 
on  this  occasion,  which  may  be  requisite  for  the 
Consuls  and  agents  of  other  Powers  residing  at 
Tunis. 

You  are  authorized  to  inform  the  Bey  of  Tunis 
that  a  vessel  is  now  preparing  to  take  in  the  cargo, 
which  will  complete  the  regalia  due  to  him, and  that 
no  time  will  be  lost  in  getting  her  on  her  voyage. 
The  jewels,  to  the  amount  of  forty  thousand  dol- 
lars, nave,  as  you  know,  been  ordered  to  be  pre- 
pared in  London.  On  the  28th  December  lai 
King  wrote:  "I  have  concluded  to  take  immediate 
measures  to  provide  the  jewels,  enumerated  in  the 
list  furnished  by  Mr.  Eaton.  Some  of  the 
cles  can  be  soon  prepared  and  sent ;  others,  ii 
ding  the  arms  and  almost  all  the  jewelry,  will  re- 
quire a  long  time  to  be  prepared."  If  they  are 
essential  to  the  preservation  of  peace,  and  the  ben- 
efits of  the  treaty  with  the  Bey,  they  must  be  yielded 
to  him. 

It  will  be  agreeable,  both  to  the  humanity  of 
the  President  and  the  policy  of  your  situation,  to 
render  kind  offices  to  the  British,  and  all  others 
within  your  Consulate  ;  but  you  cannot  be  per- 
mitted to  accept  an  appointment  from  any  other 
Government  than  the  United  States. 

The  ship  purchased  by  you,  being  foreign  built, 
is  excluded  by  a  construction  of  our  laws,  from 
having  a  Mediterranean  pass. 

The  President  has  taken  into  consideration  your 
request  of  leave  of  absence,  and  thinks  it  might 
be  too  injurious  to  the  affairs  of  the  United  States, 


especially  during  the  present  critical  state  of  the 
Mediterranean. 

I  conclude  with  enjoining  on  you  the  most  cor- 
dial and  respectful  communications  with  Com- 
modore Dale,  and  the  ready  assistance  of  him  with 
all  such  usual  information,  and  other  good  offices, 
as  it  may  be  in  your  power  to  render,  and  with 
offering  you  my  sincere  wishes  for  your  success 

all  your  measures  for  advancing  the  welfare  of 

I  country. 

Extract  of  a  letter  from  James  L.  Cathcnt,  Esq.,  to  the 
Secretary  of  Bella,  dated 

Leghorn,  Arj  2, 1801. 

Should  we  break  with  the  whole  of  the  Bar- 
bary States  at  once,  we  must  have  considerably 
greater  force  in  tbe  Mediterranean.  I  propose 
chastising  them,  one  ata  time,  and  pursuing  such 
measures  at  tbe  Ottoman  Court  as  will  effectually 
prevent  any  eoalition  taking  place  injurious  to 
our  interest.  I  not  only  contemplate  the  obtain- 
ing a  permanent  and  honorable  peace,  but  like- 
wise tbe  dethroning  the  present  Bashaw,  and  ef- 
fecting a  revolution  in  favor  of  his  brother  Hamet, 
who  is  at  Tunis,  and  thereby  insure  the  United 
Slates  tbe  gratitude  of  him  and  his  successors : 
for  so  long  as  Joseph  the  Bashaw  lives,  our  com- 
merce will  not  be  secure.  For  even  allowing  thai 
we  conclude  a  peace  upon  our  own  terms,  the  first 
time  our  frigates  are  off  their  guard,  or  employed 
upon  other  service,  hiscruisers  will  capture  Amer- 
icans, in  retaliation,  for  having  imposed  upon  bim 
terms  which  he  may  consider  humiliating,  not  re- 
verting to  the  cause;  and  that  the  concessions. 
which  we  will  certainly  force  him  to  make,  are 
merely  inflicted  as  a  just  punishment  for  his  te- 
merity and  breach  of  faith,  and  to  oblige  bim  to 
observe  his  engagements  inviolably  sacred  in 
future. 

I  have  requested  Mr.  Eaton  to  endeavor  to  as- 
certain how  far  said  Hamet  would  be  willing  to 
engage  in  an  expedition  of  that  nature,  and  even 
should  we  not  succeed  in  dethroning  Joseph,  ne- 
vertheless his  presence  on  board  of  Commodore 
Truxtun  would  strike  his  brother  and  adherents 
with  such  a  panic  as  could  not  fail  to  promote  our 
interests. 


Extract  of  a  letter  from  William  Eaton,  Esq,  to  ths 
Secretary  of  State,  dated 
Road  op  Turns,  Septentfcer  5, 1801. 
The  enclosures,  which  I  have  tbe  honor  here- 
with to  forward,  will  inform  Government,  as  ac- 
curately aa  I  have  the  means,  of  our  actual  posi- 
tion and  future  prospects  in  regard  to  Tripoli,  one 
circumstance  only  omitted,  which  is  a  project  in 
concert  between  the  rightful  Bashaw  of  Tripoli. 
now  in  exile  in  Tunis,  and  myself,  to  attack  tbe 
usurper  byland  while  our  operations  are  going  or 
bysea.  These  two  men  are  brothers;  theyounger 
is  on  the  throne,  having  expelled  the  elder  about 
eight  or  nine  years  ago.  The  subjects,  in  general 
oft  he  reigning  Bashaw,  are  very  discontented,  and 
ripe  for  revolt ;  tbey  want  nothing  but  confidence 
iu  the  prospect  of  success;  this  confidence  may 


,yGoogIe 


706 


APPENDIX. 

Relatione  with  Tripotl. 


706 


be  inspired  by  assurances  of  our  determination  to 
chastise  I  hit  Bashaw  for  bis  outrage  against  the 
United  Stales.  The  Bey  of  Tunis,  though  pru- 
dence will  keep  him  behind  the  curtain,  I  hare 
strong  reasons  to  believe  will  cheerfully  prompt 
the  same.  He  is  ia  favor  of  the  elder  brother. 
The  idea  of  dethroning  our  enemy,  and  placing  a 
rightful  sovereign  in  bis  seat,  makes  a  deeper  im- 
pression on  account  of  the  lasting'  peace  it  will 
produce  with  that  Regency,  and  the  lesson  of  cau- 
tion it  will  teach  the  other  Barbary  States.  These 
ire  objects  which,  to  me,  seem  so  clearly  within 
oar  power  that  they  ought  to  command  exertions. 
Having  begun  to  coerce  Tripoli,  it  would  operate 
in  injury  of  perpetual  duration  to  relax  in  these 


Eitftctofaletler  from  William  Eaton  to  the  Secre- 
tary of  Stats. 
Tunis,  December  13,  1801. 
Sin:  On  the  28th  of  October  arrived  the  Da- 
nish Commodore  Koefoed,  and  a  Consul  Holch, 
five  diyi  from  Leghorn.  The  evening  of  the  3d 
nltimo  they  passed  at  the  American  house.  An 
ibe  Commodore  had  lately  been  at  Tripoli  on  a 
negotiation,  it  was  very  natural  to  inquire  of  him 
what  seemed  to  be  the  general  sentiment  of  the 
Tri poli nes  respecting  the  American  war.  He  said 
it  was  very  unpopular,  and  that  the  subjects  of  the 
Buhaw,  chiefly  on  this  account,  were  ripe  fora 
revolt;  tbey  waited  fornofhingbutsuccor.  They 
clamor  against  the  madness  and  oppression  of  their 
chief,  say  De  makes  war  on  his  friends  to  the  de- 
struction of  their  little  commerce,  takes  all  the 
plunder  to  himself,  and,  in  the  issue,  reduces  them 
to  starvation  and  the  loss  of  friends,  without  al- 
lowing tbem  the  wretched  consolation  to  mourn 
for  those  friends  when  slain.  They  almost  unan- 
imously desire  the  restoration  of  their  rightful 
sovereign,  who  is  a  mild  man,  of  peaceable  dispo- 
sitions; and  if  hie  were  offered  them,  with  the  ap- 
pearance of  determination,  they  would  rise  en  masse 
to  receive  him.  The  Commodore  gave  it  as  his 
opinion  tbat  the  most  effectual  way  of  reducing 
Tripoli  would  b*  to  land  troop*  sooth  of  the  town. 
oniconunandiDgnntenanted  position, and  ratting 
a  crrw  fin  with  the  bomb-ketches  stationed  on 
the  north  of  it ;  gonboais  or  floating  batteries  to 
"stationed,  at  the  same  time  within  the  mole,  to 
nep  up  a  direct  fire  on  the  town  and  rear  of  the 
jastle.  He  thinks  three  thousand  men  an  ample 
force  to  effect  the  object  contemplated  by  land; 
wt  two  heavy  pieces  of  ordnance  for  battering, 
>ad  some  light  artillery  to  repel  the  assault  of 
cavalry ,  would  be  requisi  te.  Thus  it  appears  that 
w  opinions  of  the  Danish  and  American  com- 
fflodorei  correspond  very  exactly  on  the  subject 
of  necessary  operations  for  reducing  Tripoli. 

On  the  position  proper  for  landing  stands  a  con- 
siderable forest  of  date- trees,  the  fruit  of  which 
formss  great  article  of  subsistence  to  the  Moors 
of  the  vicinity  ;  apprehension  of  the  destruction 
Of  which  would  brine  these  people  to  almost  any 
terms.  Their  peaceable  behaviour  may  be  made  a 
condition  of  its  preservation';  at  the  same  time,  it 
9th  Cor.  ad  S«s.— 23 


may  nerve  for  cover  against  cavalry,  in  case  of 
being  hard  pushed. 

On  the  morning  of  the  3d  November  I  received 
a  message  from  Sidi  Mahomet  Bashaw,  the  exile 
from  Tripoli,  informing  me  that  his  brother,  the 
usurper,  had  addressed  the  Dey  of  Algiers,  and 
begged  his  mediation  to  bring  about  a  reconcilfa- 
'"      with   the   American   Government,  and  * 


tervention.  I  did  not  hesitate  to  give  it  as  my 
opinion,  that  my  Government,  having  once  bees 
deceived  by  that  Dey,  would  now  seek  to  establish 
their  peace  on  a  surer  base.  He  then  desired  to 
be  advised  whether  be  might  place  any  reliance 
on  the  operations  of  the  Americans  in  his  behalf. 
I  recommended  to  him  patience  and  silence;  at 
the  same  time,  gave  him  leave  to  entertain  the 
hope  (may  it  not  be  illusive)  tbat  the  next  sum* 
row's  operations  wonld  favor  his  views. 

Extract  of  a  letter  from  A.  Murray,  Esq.,  on  board  the 
frigate  Constellation,  at  Malta,  to  William  Eaton, 
Esq.  dated 

August  18, 1803. 
I  have  this  day  had  a  communication  with  the 
legal  Bashaw  of  Tripoli,  and  offered  to  take  him 
'erne,  and  to  aid  Dim  in  any  measures  be  chose 
,  irsue;  1)i!i  he  thinks  it  will  be  more  to  our 
advantage,  as  well  as  his,  to  go  there  in  an  Eng- 
lish brig  that  he  hath  chartered,  and  to  try  what 
force  he  can  raise   there,  in  as  private  a  manner 
possible;  after  which,  in  conjunction  with  the 
Swedish  force,  we  can  further  co-operate  with 
him  by  private  signals  agreed  upon.    I  am  pleased 
with  bis  candor,  and  am  persuaded,  if  he  get  re- 
lated in  his  dominions,  be  will  be  friendly  to  us. 

Extract  Of  a  letter  from  Jamas  L.  Csthcsrt,  Esq.,  to  the 
Secretary  of  State,  dated 

Leghorn,  Augutt  25,  1802. 
During  my  residence  at  Tripoli,  1  had  the  honuv 
to  transmit  to  the  Department  of  State  the  history 
of  the  reign  of  Ali  Pacha,  father  of  the  reigning 
sovereign  of  Tripoli,  including  the  different  revo- 
lutions in  that  State,  an  account  of  the  murder  of 
Mohammed  Bey,  and  the  dethroning  of  the  right- 
ful sovereign  of  Tripoli.  Hamet  Pacha,  who,  at 
that  period,  was  under  the  protection  of  the  Bey 
of  Tunis,  but  is  now  at  Malta ;  and,  In  a  supple- 
ment, I  forwarded  some  account  of  tbe  throne  and 
reign  of  the  present  usurper,  Joseph  Pacba  Cara- 

From  the  day  of  my  arrival  I  conceived  it  my 
duty  to  be  particular  in  forwarding  details  of  the 
moat  prominent  transactions  of  that  Government, 
for  the  information  of  the  President,  and  spared 
no  pains  or  expense  to  procure  the  best  intelligence 
obtainable.  Wheihereventuatlylsucceeded  or  not 
st  leave  to  your  candor  lo  determine,  which 
may  be  ascertained  by  comparing  my.  communi- 
cations with  the  transactions  which  have  since 
transpired.  As  the  abovementioned  papers,  as 
well  as  my  own  observations,  convinced  me  that 
the  inhabitants  of  Tripoli  held  the  present  Pacba 
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in  the  greatest  degree  of  horror  imaginable,  and 
of  their  great  desire  that  Hamet,  who  was  then 
it  Tunis,  should  again  assume  the  reins  of  Gov- 
ernment I  was  left  no  reason  to  donbl  that,  should 
he  ever  be  able  to  appear  before  Tripoli  with  any 
considerable  force  to  espouse  his  cause,  the  chief 
inhabitants  of  that  Regency  would  declare  in  his 
favor.  Indeed,  so  sensible  is  Joseph  that  his  con- 
duct neither  merits  nor  will  ever  receive  their 
support  when  any  force  is  opposed  to  him,  that 
whenever  he  goes  out  of  the  city,  be  carries  all 
nts  treasure  and  jewels  with  him,  inchests  mount- 
ed on  moles,  which  are  confided  to  the  care  of  his 
favorite  slaves,  who  have  orders  to  keep  as  close 
to  him  as  possible  ;  nor  is  heever  accompanied  by 
less  than  from  three  to  five  hundred  of  bis  parti- 
sans, who  are  composed  of  negroes  and  men  of 
desperate  fortune,  who  would  espouse  his  cause 
no  longer  than  until  his  treasure  was  exhausted, 
and  would  then  file  into  the  ranks  of  the  best  pay- 
master. For  this  reason  he  carries  his  cash  with 
him,  as  likewise  to  enable  him  to  raise  a  party 
among  the  Arabs,  should  ever  his  brother's  party 
assume  courage  sufficient  to  shut  (he  gates  of  the 
city  against  him,  as  he  did  against  Hamet,  when 
he  treacherously  usurped  the  paehalic. 

In  my  details  of  the  relative  situation  of  Tripoli 
with  other  nations,  yon  will  observe  the  many 
causes  the  Grand  Seignior  has  to  complain  of  the 
arrogance  of  Joseph  Pacba,  and  no  doubt  will  join 
with  me  in  opinion  that  the  war  in  which  he  was 
engaged  was  the  only  reason  which  prevented  him 
from  chastising  bim  as  he  deserved  ;  and  that  he 
only  waits  for  a  proper  opportunity  I  believe  is 
evident.  No  act  could  be  more  just  than  the  re- 
instating. Hamet  Pacha  on  the  throne  of  his  fore- 
fathers; and  no  act  could  insure  the  Grand  Seig- 
nior a  revenge  so  prompt  and  efficacious,  and  at- 
tended with  so  little  expense  both  of  blood  and 
treasure  nor  so  effectually  insure  the  gratitude  and 
future  obedleuceofHuiuet  and  hisfaimly,  as  well  as 
set  a  precedent  to  the  other  States  of  Barbery, 
whose  incorrigible  insolence  has  become  insup- 
portable at  the  Sublime  Porte,  and  render  an  ex- 
ample not  only  expedient,  but  absolutely  necessary. 

Jonseph  Pacha,  perfectly  acquainted  with  these 
oircumstancs,  spared  no  pains  to  entice  his  brother 
Hamet  to  come  to  Tripoli,  under  the  specious  pre- 
text of  giving  him  the  government  of  the  pro- 
vinces of  Derne  and  Bengali,  but  without  effect. 
Hamet  would  not  listen  to  the  proposal,  and  de- 
manded of  his  brother  to  give  nim  up  his  wife 
and  children,  whom  he  holds  as  hostages,  and  to 
settle  a  small  annuity  on  him,  sufficient  to  main- 
tain his  family,  promising  that  he  would  then  live 
and  die  at  Tuois. 

Iu  the  above  train  were  affairs  at  Tripoli  when 
I  left  it;  and  under  those  impressions,  I  was  in- 
duced, in  my  letter  to  Mr.  Eaton  of  the  15th  of 
June,  1801,  to  make  the  following  observations: 
"  I  conceive  it  peculiarly  fortunate  that  Tripoli 
has  broken  with  us  first,  as  we  have  it  in  our  power, 
with  a  small  force,  to  reduce  them  to  our  own 
terms,  and,  consequently,  to  Influence  the  other 
Regencies  in  our  favor,  as  they  would  find,  by  de- 
monstration, that  we  brook  not  insults  with  im- 
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Nay,  sir,  if  the  Pacha  of  Tripoli's  bro- 
ther Hamet,  who  is  at  Tunis,  was  a  man  of  un- 
derstanding and  enterprise,  I  would  stake  my  soul 
that,  with  the  assistance  of  four  of  our  frigates,  I 
would  effect  a  revolution  in  bis  favor,  and  place 
him  on  the  throne  of  Tripoli,  in  spite  of  every  ob- 
stacle; and  thereby  insure  the  United  States  the 
gratitude  of  him  and  bis  successors,  besides  con- 


cluding an  advantageous  pence."    But  I 

dare,  that,  actuated  as  I  was  L. 
other  motive  than  an  honest  zeal  for  what  I 


by  no 
I  sop- 
posed,  and  continue  to  suppose,  to  be  the  best  inter- 
est of  my  country,  I  at  that  period  thought  it  a 
moral  impossibility  that  it  would  take  fifteen 
months  to  draw  out  the  energies  of  an  injured  na- 
tion, or  that  motives  of  humanity  would  so  far 
preponderate  in  our  councils,  as  to  induce  us  to 
postpone  our  vengeance  until  the  barbarity  of 
those  miscreants  to  our  unfortunate  fellow-citizens 
would  give  a  latitude,  and  prescribe  the  roles  of  a 
rigorous  retaliation. 

Iu  a  letter  of  the  29th  of  June,  I  forwarded  to  Mr. 
Eaton  the  outlines  of  my  despatch  (No  8,)  dated 
at  Leghorn,  July  2d,  1801,  wherein  I  requested 
him  to  ascertain  how  far  said  Hamet  would  be  wil- 
ling to  engage  in  an  expedition  of  that  nature ;  to 
which  I  received  no  answer  for  many  months. 
For  particulars,  I  refer  you  to  the  despatch  ;  and 
you  will  please  to  observe  the  paragraph  which 
commences,  "  I  propose  chastising  them  one  at  a 
time,  and  pursuing  such  measures  at  the  Ottoman 
Court  as  will  effectually  prevent  any  coalition  tak- 
ingplace  injurious  to  our  interests." 

The  measures  in  contemplation  were,  to  embark 
the  said  Hamet  on  board  our  commodore's  ship, 
to  proceed  with  him  to  Constantinople,  to  present 
him  to  the  Grand  Vizier,  and  let  him  then  make  nse 
of  his  own  arguments  to  procure  the  eafrau,  or 
robe  of  honor ;  and  while  he  was  negotiating  for 
force,  which  the  Grand  Seignior  undoubtedly 
means  to,  sen  da  gain  at  Tripoli,  we  would  hare  pro- 
fitted  by  the  opportunity  to  have  concluded  a  com- 
mercial treaty  with  the  Sublime  Porte,  and  to 
have  made  such  arrangements,  both  there  and 
with  Hamet  Pacha,  as  could  not  fail  to  inspire 
those  nations  with  sentiments  favorable  to  our 
dignity  and  interests.  By  procuring  the  Grand 
Seignior's  sanction  to  this  expedition,  it  would  ef- 
fectually prevent  any  coalition  taking  place  un- 
favorable to  our  interests;  and  that  the  Grand 
Seignior  still  intends  to  revenge  the  insults  he  has 
received,  you  will  be  informed  by  Mr.  Nissen's 
communications,  dated  Tripoli,  April  23d,  1802, 
forwarded  in  my  despatch  (No  7)  of  this  year. 

No  material  alteration  took  place  until  March 
last,  when  the  usurper,  Jouseph  Pacha,  having 
succeeded  in  persuading  the  Bey  of  Tunis  to  deny 
his  protection  to  his  brother  Hamet,  he  was  obliged, 
from  mere  necessity,  to  accede  to  Jouseph's  pro- 
posal, and  actually  accepted  the  offer  of  the  gov- 
ernment of  Derne,  and  embarked  on  board  a  Rus- 
sian ship  bound  to  Malta,  (bat  supposed  to  have 
been  bound  to  Derne,)  where  he  arrived  the  11th 
of  April. 

This  change  of  position  by  Hamet  Pacha  in- 
duced Mr.  Eaton  to  take  the  measures  which  he 
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no  doubt  has  detailed  to  Government  in  the  am- 
pler manner,  and  which,  bad  not  this  event  taken 
place  so  suddenly,  he  would  not  have  done  until 
tie  received  the  President's  instructions ;  and,  so 
far  as  those  measures  have  been  made  known  to 
me,  I  mast  do  Mr.  Eaton  the  justice  to  say  that 
they  seem  to  have  been  judicious,  dictated  by  im- 
perious necessity,  and  an  honest  zeal  for  the  suc- 
cess of  an  enterprise  which  promised  such  vast  ad- 
vintages  to  our  country. 

Extract  of  i  letter  from  Commodore  Morris  to  the  Sec- 
retary of  the  Navy,  dated 

ON  aOABD  THE  CHESAPEAKE, 

Gibraltar  Bay,  March  30, 1803. 
I  have  been  solicited  by  agents,  or  pretended 


field-pieces.  This  I  absolutely  refused,  but 
seated  to  bring  the  ships  before  Tripoli  ' 
and  to  furnish  twenty  barrels  of  powdei,  ™  _...,- 
diiion  that  I  could  be  satisfied  they  had  authority 
to  admit  the  United  States  an  equivalent  for  their 
aid  in  the  event  of  success.  Their  answers  were, 
that  we  would  be  permitted  to  make  a  favorable 
treaty.  I  was  by  no  means  satisfied  with  merely 
the  pledge  of  these  agents ;  their  wcJ  — 
sufficient  guarantee  :  and.  in  the  eve: 
acting  them  assistance,  I  shall  take  care  to  have 
the  advantages  clearly  defined,  and  as  binding  as 
the  nature  of  the  case  will  allow. 

Extract  of  a  letter  from  the  Secretary  of  State  to  Mr. 
Cathcart,  dated 

,       ,  AuauflT  22,  1802. 

According  to  information  given  by  Mr.  Eaton. 
he  has  prevailed  on  the  brother  of  the  Bashaw  of 
Tripoli  to  repair  to  Malta,  with  a  view  to  be- with 
our  squadron  before  Tripoli,  and  to  be  made  use 
of  against  the  Bashaw.  At  this  distance,  it  is  diffi- 
cult to  judge  accurately  of  the  project,  or  to  give 
particular  instructions  for  the  management  ot  it. 
Although  it  does  not  accord  with  the  general  sen- 
timent* or  views  of  the  United  States  to  intermed- 
dle with  the  domestic  controversies  of  other  coun- 
ties, it  cannot  be  unfair,  in  the  prosecution  of  a 
just  war,  or  the  accomplishment  of  a  reasonable 
P«ce,  to  take  advantage  of  the  hostile  co-operation 
of  others.  As  far,  therefore,  as  the  views  of  the 
brother  may  contribute  to  oor  success  the  aid  of 
them  may  be  used  for  the  purpose.  Should  this 
Hid  be  fonnd  inapplicable,  or  his  own  personal 
object  unattainable,  it  will  be  due  to  the  honor  of 
the  United  States,  and  to  the  expectations  he  will 
have  naturally  formed,  to  treat  his  disappointment 
with  much  tenderness ;  and  to  restore  him,  as 
°  I  **  ""^  be' l0  lne  ai,u,"ion  from  which  he 
wai  drawn,  or  to  make  some  other  convenient  ar- 
rangement that  may  be  more  eligible  to  him.  In 
nseof  a  treaty  of  peace  with  the  ruling  Bashaw 
of  Tripoli,  perhaps  it  may  be  possible  to  make 
»me  stipulation,  formal  or  informal,  in  favor  of 


Extract  of  a  letter  from  the  Secretary  of  State  to  James 
I..  Cathcart,  Esquire,  who  was  first  appointed  to  ne- 
gotiate peace  with  Tripoli,  dated 

Department  or  State,  April  9, 1803. 
My  last  to  you  was  of  August  22, 1802.  It  was 
then  hoped  that  yon  would  have  been  successfully 
engaged  in  making  peace  with  Tripoli :  for  which 
the  crisis  was  peculiarly  favorable.  The  course 
of  circumstances  having  deprived  us  of  the  advan- 
tages of  this  crisis,  to  which  the  tenor  of  your 
original  instructions  was  adapted,  the  President 
has  thought  proper  to  review  them  with  an  eye 
to  the  change  in  the  state  of  things  tinder  which, 
if  peace  be  still  unmade,  the  negotiations  for  it 
must  now  be  carried  on  ;  and.  considering  that'lhe 
Bashaw  is  no  longer  under  the  domestic  distresses 
which  at  one  time  humbled  his  pretensions,  that 
■11  the  other  nations  at  war  with  him  have  yielded 
to  the  customary  terms  of  peace;  and  that  the  new 
terms  which  the  concurrent  policy  of  alt  civilized 
nations  ought  to  force  on  those  barbarians,  would 
now  be  pursued  by  tbe  United  States,  at  a  very 
great  expense,  not  only  without  the  co-operation 
of  a  single  other  Power,  but  in  opposition  to  the 
example  of  all,  and  at  a  period  in  different  re- 
spects critical  to  their  affairs,  it  is  thought  best 
that  you  should  not  be  tied  down  to  a  refusal  of 
presents,  whether  to  be  Included  in  the  peace,  or 
to  be  made,  from  lime  to  time,  during  its  contin- 
uance ;  especially,  as  in  the  latter  case,  the  title  to 
the  presents  will  be  a  motive  to  its  continuance. 
You  are  accordingly  authorized  by  the  President 
to  admit  that  the  Bashaw  shall  receive,  in  the  first 
instance,  including  the  consular  presents,  the  sum 
of  twenty  thousand  dollars,  and  at  the  rate  after- 
wards of  eight  or  ten  thousand  dollars  a  year.  If 
these  sums  can  be  reduced,  yon  will,  of  course, 
avail  yourself  of  the  opportunity.  But  no  enlarge- 
ment of  them  towards  the  example  of  other  nations 
will  be  admissible;  especially  if,  at  the  date  of  the 
negotiation,  none  of  our  citizens  should  be  in  cap- 
tivity. The  presents,  whatever  the  amount  or 
the  purpose  of  them,  (except  the  consular  presents, 
which,  as  usual,  may  consist  of  jewelry,  cloth,  Ac.) 
and  also  the  periodical  payment,  must  be  made  in 
money,  and  not  in  stores.  The  periodical  payments 
are  to  be  biennial,  rather  than  annual.  And  the 
arrangement  of  the  presents  is  to  form  no  part  of- 
the  public  treaty,  if  a  private  promise  and  under- 
standing can  be  substituted. 

Extract  of  a  letter  from  the  same  to  Tobias  Lear,  Esq. 
who  was  afterwards  charged  with  the  came  negoti- 
ation, dated 

Department  or  State,  JutK  6,  1804. 
Commodore  Barron  has  orders  to  provide,  at  a 
suitable  time,  for  your  joining  him  in  order  to  the 
negotiating  of  a  peace  with  Tripoli.  This  we 
hope  may  now  be  effected  under  the  operations 
and  auspices  of  the  force  in  the  hand*  of  that  ol 
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of  which  you  can  best  judge,  and  which  are  no1 
foreseen  here,  reader  die  campaign  abortive,  and 
a  pecuniary  sacrifice  preferable  to  a  protraction  of 
the  war,  you  are  authorized  to  agree,  in  the  last 
instance,  and  in  that  only,  to  the  terms  of  peace 
specified  in  ray  letter  to  Mr.  Caihcart  of  the  9th 
April,  1803,  with  such  modifications  as  may  be 
convenient.  Of  the  twenty  thousand  dollars  per- 
mitted to  be  given  at  the  first  purchase  and  con- 
nlar  present,  five  thousand  are  to  be  retained  until 
a  Consul  for  Tripoli,  to  be  commissioned  by  the 
President,  shall  arrive.  Should  you  be  able  to  re- 
duce the  terms,  as  may  be  expected,  you  will  re- 
tain a  proportionate  sum  for  this  object.  On  peace 
being  made,  you  have  authority  to  place  at  Trip- 
oli a  temporary  agent  to  attend  to  our  affairs.  For 
the  ransom  of  the  prisoners,  if  a  ransom  be  una- 
voidable, you  may  stipulate  a  sum  not  exceeding 
five  "honored  dollars  for  each  prisoner,  including 
officers,  bat  deducting  from  the  number  in  the 
hands  of  the  Bashaw  those  promised  to  Captain 
Dale,  to  be  released  in  return  for  the  release  of 
some  of  the  Bashaw's  subjects  who  had  been  cap- 
tured by  bim,  and  also  as  many  as  may  be  consid- 
ered an  equivalent  for  the  captures  of  Captain 
Preble. 

A  desirable  shape  to  give  the  ransom  money 
would  be  an  annuity  payable  in  four  or  five  in- 
stalments. This  rate  of  ransom  must  not  be  yielded 
however,  without  such  a  change  in  our  affairs  by 
accident  to  the  squadron,  or  by  other  Powers  join- 
ing against  us  in  the  war,  as  is  very  unlikely  to 
happen :  and  you  will  bear  in  mind,  that  the  sum 
of  five  hundred  dollars  per  man,  connected  with 
terms  which  were  otherwise  favorable,  was  the 
voluntary  offer  of  the  Bashaw  to  Captain  Preble 
in  the  month  of  January,  prior  lo  the  reverse  which 
be  has  since  experienced,  and  to  his  knowledge  of 
the  force  now  sent  againat  him. 

Of  the  co-operation  of  the  elder  brother  of  the 
Baabaw  of  Tripoli,  we  are  still  willing  to  avail 
ourselves,  if  the  Commodore  should  judfee  that  it 
may  be  useful ;  and  to  engage  which,  an  well  as 
to  render  it  the  more  effectual,  be  has  discretionary 
authority  to  grant  him  pecuniary  or  other  subsi- 
dies, not  exceeding  twenty  thousand  dollars ;  but 
the  lees  reliance  is  placed  upon  his  aid,  as  the  force 
under  the  orders  of  the  Commodore  is  deemed 
sufficient  for  any  exercise  of  coercion  which  the 
obstinacy  of  the  Bashaw  may  demand.  The  pow- 
er of  negotiation  is  confined  to  yon  in  the  first  in- 
stance, but,  in  ease  of  accident,  it  is  to  devolve  on 
the  acting  commodore  of  the  squadron. 


Extract  of  a  letter  from  the  i 


t,  dated 


DspiHTMtBT  op  State.  April  20. 1806. 
Upon  reviewing  the  instructions  transmitted  to 
you  dated  6th  June  last,  nothing  in  the  state  and 

E aspect  of  things  which  dictated  them  appears  to 
changed  by  subsequent  events ;  unless, indeed, 
the  possibility  of  any  considerable  sacrifices  being 
necessary,  should  be  considered  as  diminished  by 
the  spirited  attacks  made  on  the  enemy  by  Com- 
modore Preble,  and  the  comparison  which  will 
naturally  be  made  of  their  effect,  with  what  may 


be  expected  from  a  repetition  of  them  when  the 
season  opens,  with  equal  animation  on  a  much 
larger  scale.  Besides  the  force  we  have  in  the 
Mediterranean,  the  President  has  directed  the  fol- 
lowing reinforcements,  which  will  appear  at  the 
rendezvous,  at  or  not  long  after  your  receipt  of 
this  communication,  viz: 

The  frigate  John  Adams,  with  33  guns,  (all  on 
board,  but  not  mounted,)  600  men,  will  sail  early 
in  May. 

Gunboats  Nos,  2,  3,  4,  5,  6,  7,  8,  9,  10. 

No.  2  will  have  one  long  32  pound  cannon; 
No.  3,  two  long  24  do. ;  No,  4,  two  38  do. ;  No.  5, 
two  32  do.  j  No.  6,  two  32  do. ;  No  7,  two  32  do.; 
No.  8,  two  32  do.;  No.  9,  two  38  do. ;  No.  10,  two 
32  do. 

Bach  gunboat  will  have  about  20  nun  on  board, 
and  will  sail  by  the  1st  of  May. 

Two  bomb  vessels,  to  be  fitted  out  at  Boston, 
with  13  inch  mortars,  and  will  probably  sail  abont 
the  first  of  June. 

The  Ceres,  a  provision  ship,  has  lately  nailed 
from  Baltimore,  withpro  visions  and  military  stores 
for  the  squadron.  The  Ann,  another  provision 
ship,  is  now  on  the  eve  of  sailing  from  Baltimore. 
She  has  also  provisions  and  military  store*  on 
board  for  the  squadron.  A  vessel  from  Washing- 
ton will  sail  in  all  May,  with  spars,  beef,  bread, 
powder,  dtc.  for  the  squadron. 

Copy  of  a  letter  from  tbe  Secretary  of  the  Navy  to  Wil- 
liam Eaton,  Esquire. 

Mat  30, 1904. 

Sir:  Herewith  you  will  receive  an  appointment 
as  Navy  Agent  for  the  several  Barbary  Regencies. 

You  will  receive  instructions  from,  and  obey 
the  orders  of,  Commodore  Barron ;  and  will  render 
to  our  squadron  in  the  Mediterranean  every  assis- 
tance in  your  power. 

As  a  compensation  for  your  services,  you  will 
be  allowed  at  the  rale  of  twelve  hundred  dollars 
per  annum,  and  the  rations  of  a  lieutenant  in  the 
Navy  of  the  United  States. 

I  am,  respectfully,  dbc.  R.  SMITH. 

To  all  who  shall  see  these  presents — greeting: 
Know  ye.  that,  reposing  special  trust  and  confi- 
dence in  the  zeal,  fidelity,  and  abilities  of  William 
Eaton,  I  do  hereby  appoint  him  agent  of  the  Navy 
Department  of  the  United  States  of  America,  for 
the  several  Barbary  Regencies. 

In  testimony  whereof,!  hare  hereunto  subscribed 
my  name,  ana  affixed  the  seal  of  the  Navy  Depart- 
ment of  the  United  States  of  America,  at  the 
City  of  Washington,  this  26th  day  of  May,  1804. 
R.  SMITH,  Sec'y  of  the  Navy. 

Registered — Ch.  W.  Goldbbohooob. 

Extract  of  a  letter  from  the  Secretary  of  the  Navy  to 


June  6,  1804. 
With  respect  to  the  ex-Bashaw  of  Tripoli  we 
have  no  objection  to  your  availing  yourself  of  bis 
co-operation  with  yon  against  Tripoli,  if  you  shall, 
upon  a  full  view  of  the  subject,  after  your  arrival 
upon  tb«  station,  consider  his  co-operation  expe- 
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dient.  Tbe  subject  is  committed  entirely  to  your 
discretion.  In  such  an  event  yon  will,  it  is  be- 
lieved, find  Mr.  Eaton  extremely  useful  to  you. 

Col.Tobias  Lear,  our  Consul  General  at  Algiers, 
is  invested  by  the  President  with  full  power  and 
authority  to  negotiate  a  Treaty  of  Peace  with  tbe 
Bashaw  of  Tripoli,  and  also  to  adjust  such  terms 
of  conciliation  a*  may  be  found  necessary  with 
amy  of  the  Other  Barbary  Powers.  He  is,  there- 
fore, to  be  conveyed  by  you  to  any  of  these  Re- 
genciev,  as  he  may  request  of  you,  and  you  will 


ta  may  be  deemed  the  best  calculated  to  effectuate 
a  termination  of  tbe  war  with  Tripoli,  and  to  in- 
sure a  continuance  of  the  friendship  and  respect 
of  the  other  Barbary  Powers. 

Commodore  Barron  to  Captain  Mull. 

Septembbb  13,  1804. 

Sib  :  Tbe  state  and  eondition  of  the  Argus,  un- 
der your  command,  requiring  that  she  should  go 
into  port  for  tbe  purpose  of  refitting,  &c,  I  re- 
quest you  to  proceed  with  all  practicable  expedi- 
tion to  Malta  or  Syracuse,  and  there  refit  your 
vessel,  which,  being  completed,  you  will  take  on 
board  two  months'  provisions  and  water,  and  pro- 
ceed for  tbe  port  of  Alexandria,  and  if  at  that 
port,  or  Smyrna,  you  find  any  American  vessels, 
you  will  give  them  convoy  as  far  as  Malta,  and 
immediately  after  join  the  squadron  off  this  place. 

You  will  take  under  your  care  the  ship  St. 
Michael,  intercepted  by  the  squadron,  in  tbe  at- 
tempt toenter  the  blockaded  portof  Tripoli.  You 
will  find  Commodore  Preble  at  Malta  or  Syra- 
cuse, with  two  other  ships,  captured  in  making 
the  same  attempt.  You  will  receive  his  orders 
with  respect  to  the  disposition  of  the  St.  Michael, 
cause  all  her  papers  to  be  delivered  to  him,  ana 
furnish  him  with  all  tbe  information  you  may  be 
able  to  gain  from  her  crew,  Ac.,  on  your  passage. 
You  will  inform  tbe  commanders  of  vessels  you 
may  find  at  Syracuse  that  I  shall  be  off  Trip- 
oli.1, 

Verbal  orders  of  Commodore  Barron  to  Captain  Hull, 
of  the  United  States  brig  Argun,  in  presence  of  the 
*     n  board  the  President. 


September  15,  1804. 
Sib:  The  written  order*  I  here  hand  you, 
proceed  to  the  port  of  Alexandria  or  Smyrna,  ( 
convoying  to  Malta  any  vessel  you  maj   fi 
there,  are  intended  to  disguise  the  real  object  of 
your  expedition,  which  is  to  proceed  with  Mr. 
Baton  to  Alexandria,  in  search  of  Hamet  Bashaw, 
the  rival  brother,  and  legitimate  sovereign  of  the 
reigning  Bashaw  of  Tripoli;  and  to  convey  him 
and  his  suit  to  Derne,  or  such  other  place  on  tb< 
coast  as  may  be  determined  the  most  proper  for 
co-operating  with  the  naval  force  under  my  r— - 
noand,  against  the  common  enemy;  or,  if  i 
agreeable  to  him,  to  bring  him  to  me  before 

Should  Hamet  Bashaw  not  be  found  at  A. — 
andria,  you  nave  the  discretion  »  proceed  to  any 


other  place  for  him,  where  the  safety  of  your  ship 
can  be,  in  your  opinion,  relied  upon. 

The  Bashaw  may  be  assured  of  tbe  support  of 
my  squadron  at  Bengazi  or  Derne,  where  you  are 
at  liberty  to  put  in,  if  required,  and  if  it  can  be 
done  without  too  great  risk.  And  you  may  a*- 
also,  that  I  will  take  the  most  effectual 
with  the  forces  under  my  command,  for 
o-operaiing  wilh  him  against  the  usurper,  his 
irotber,  ana  for  re-establishing  him  in  the  Regen* 
y  of  Tripoli.  Arrangements  to  this  effect  are 
onfided  to  the  discretion  with  which  Mr.  Eaton 
s  vested  by  the  Government. 

Attest :  ISAAC  HULL. 

WILLIAM  EATON. 

Extract  f— Mr.  Eaton  to  Captain  Hull. 

Grand  Caibo,  Jan.  8,  1805. 

Scarcely  had  my  letter  of  this  morning  gone 
off  by  your  courier  express,  when  a  letter  from 
Hamet  Baahaw  came  to  hand,  of  which  the  fol- 

wing  is  a  copy,  by  translation: 

"  Thanks  be  to  him  to  whom  gratitude  is  due. 

o  our  friend,  and  the  very  good  friend  of  our 
highness,  the  American  agent,  Mr.  Eaton. 

"  We  have  received  yonr  letter,  and,  after  hav- 
_g  understood  the  contents,  we  gave  thanks  to 
God  for  having  preserved  your  health.  Know 
that  I  am  ever  the  same  as  you  knew  me  at  Tunis; 
my  friendship  is  constant  and  uniform ;  but  you 
have  been  tardy.  We  must,  however,  make  this 
delay  subserve  a  good  purpose. 

"  From  the  date  of  the  present,  I  shall  leave  this 
for  Bebera,  and  shell  there  take  quarters  at  the 
house  of  the  Arab  chief  Abdelgiver  el  be  Kourcbi, 
where  I  propose  to  you  to  meet  me.  I  have  writ- 
ten to  my  subjects,  and  to  my  Minister  Mahmoud 
Kogea,  and  also  the  governor  oi  police,  Muham- 
med,  son  of  Abdullah  men,  that  they  may  treat 
with  yon  ;  and  whatever  you  conclude  with  tbem 
will  be  ratified  by  me.  Your  operations  should 
be  carried  on  by  sea,  and  mine  by  land.  And  may 
God  assist  us  to  re-establish  peace  and  harmony. 
The  88th  Namadao,  1219. 

''HAMET  BASHAW, 
"Son  of  AH  Bashaw  CaroMaUt." 

The  date  of  the  Bashaw's  letter  correspond! 
with  the  third  instant.  The  place  of  meeting 
about  eight  hours'  march  from  Alexandria,  so 
that  he  will  probably  arrive  thither  before  we  can 
with  you. 

Captain  Bainbridge  to  George  Davis,  Esq.,  at  Tunis. 
Tripoli,  January  27, 1605. 
Sib:  I  have  been  anxiously  expecting;  to  beat 
from  you,  and  to  receive  some  information  on  the 
determination  of  our  Government  Not  one  word 
on  that  subject  have  1  yet  heard.  I  am  anxiously 
expecting  letters  from  Commodore  Barron.  I  be- 
lieve the  Bashaw  is  very  desirous  of  peace,  and 
has  great  apprehensions  of  the  intended  attack; 
and  was  a  negotiation  to  be  attempted,  ( think  it 
very  probable  that  it  would  succeed,  for  the  ap- 
prehension of  the  attack  might  have  as  great  an 
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effect  as  the  attack  itself;  and  should  the  stuck 

Srove  unsuccessful,  he  will  no  doubt  continue  in 
emanding  a  considerable  sum.  As  I  am  quite 
ignorant  o?  the  force  that  will  be  brought  against 
this  place,  I  cannot  give  any  opinion  of  the  proba- 
ble effect  it  may  hare.  We  offer  oor  most  fer- 
vent prayers  that  the  greatest  success  may  attend 
it.  1  cannot  say  what  the  Bashaw's  demand  will 
be,  but  I  believe  be  would  take  at  this  moment 
much  less  than  what  he  demanded  of  Commodore 
Preble  Inst  August.  Our  funds  are  all  exhausted, 
and  bills  on  Tunis  are  ai  a  great  exchange  against 
the  drawer.  Pray,  have  you  heard  of  Eaton  7  In 
your  next,  which  I  anxiously  expect  soon,  I  shall 
receive  a  great  deal  of  news,  1  hope.  I  assure  you. 
was  it  not  for  our  friend,  Mr.  Nissen,  we  should 
suffer  considerably  for  necessaries  in  our  close 
confinement ;  but  he  is  a  friend  in  need,  of  course, 
a  friend  indeed - 

P.  S.  By  the  Danish  Consul.  The  Bashaw  is 
now  very  attentive  upon  your  transactions  with 
his  brother  in  Alexandria.  A  camp  is  going 
against  Derne.  Give  me  leave  to  tell  you  that 
I have  found  your  plan  with  the  Bashaw's  brother 
very  vast,  and  that  you  sacrifice  your  prisoners' 
lives  here  incase  of  success. 

Extract ;— William  Eaton,  Esq.,  to  the   Secretary  of 
the  Navy. 
Alexandria,  February  13. 1805. 

The  letters  which  hare  passed  between  Captain 
Hull  and  myself,  copies  of  which  are  herewith 
annexed  to  a  duplicate  of  that  I  had  the  honi 
address  you  on  the  13th  of  December,  couv  _ 
detail  of  our  transactions  since  that  date.  The 
apprehensions  then  entertained  of  impediments 
on  the  part  of  the  Mameluke  Beys  were  just.  The 
Bashaw  separated  himself  from  tbem  with  his 
suite,  immediately  on  receiving  my  first  letter 
from  Cairo,  and  repaired  to  Fiaum,  neutral  prov- 
ince; but  the  evening  of  his  departure  thirty 
Arab  chiefs  were  put  in  chains  by  the  Mameluke 
Bey  Osman  Bey  Berdici,  to  prevent  their  follow- 
ing him  with  their  tribes.  Of  four  copies  of  the 
Viceroy's  letter  of  amnesty,  which  I  despatched 
by  different  conveyances,  not  one  reached  him. 
Three  mat  tee  a,  in  disguise  of  Arabs,  charged  with 
one  of  them,  entered  the  Mameluke  camp,  were 
arrested,  the  packet  taken  from  them,  and  they 
sentenced  to  death.  They  intoxicated  the  senti- 
nel, who  was  a  European  renegade,  and  escaped 
to  Fiaum,  by  whom  the  Bashaw  obtained  the  first 
information  of  that  act  of  grace,  and  it  was 
nntil  he  joined  me  at  Dernanhour  that  he 
saw  the  letter.  This  has  delayed  our  measures 
and  given  us  embarrassments.  My  three  e  *" 
prising  mattees  are  with  me,  but  we  have  n 
turns  from  any  of  the  other  three  couriers. 

The  Bashaw  had  already  determined  to  take 
the  desert  or  Libya  to  Derne.  giving  for  his  reason, 
which  I  think  a  sound  one,  that,  oy  taking  ship- 
ping and  separating  himself  from  the  Arabs,  they 
would  lose  all  patience,  if  not  confidence  also,  and 
abandon  his  cause.  He  has  consequently  moved 
round  the  lake,  and  will  to-morrow  take  his  sta- 


at  Arabs  Ton,  thirty  miles  westward  of  the  old 

port  of  Alexandria,  where  I  am  to  join  him  with 
a  detachment  from  the  city,  next  Sunday,  and  pro- 
ceed with  him  to  Bomba,  at  the  head  of  five  hun- 
dred men.  and  there  take  post.  Meantime  Cap- 
tain Hull  repairs  to  the  rendezvous  for  suitable 
reinforcements  and  supplies  to  secure  an  estab- 
lishment at  Derne  and  Bengazt.  Those  provin- 
'  our  possession  will  cut  off  from  the  enemy 
irn  into  our  own  channel  a  source  of  pro- 
visions, and  will  open  a  free  intercourse  with  the 
interior  of  the  country.  I  have  requested  of  the 
Commodore,  for  this  purpose,  a  hundred  stand  of 
arms  with  cartridges,  and  two  brass  field-pieces 
with  the  trains  and  ammunition,  and  also  a  de- 
tachment of  one  hundred  marines,  if  necessary,  to 
lead  a  coup  de  main. 

1  calculate  the  whole  expenditure  of  cash  in  this 
expedition,  including  expenses  in  Egypt,  will 
amount  to  twenty  thousand  dollars.  Further  dis- 
bursements and  supplies  will  be  necessary  to  ear- 
ly this  plan  into  final  effect.  But  to  indemnify 
the  United  States,  I  have  entered  into  a  conven- 
tion with  Hamet  Bashaw  to  pledge  the  tribute  of 
Sweden,  Denmark,  and  the  Batavian  Republic; 
which  convention  1  shall  reduce  to  writing  and 
forward  by  Captain  Hull,  if  time  permit;  other- 
wise by  the  earliest  occasion. 

"  '  Bfore  yesterday,  an  e 
m  Jussuf,  Bashaw  of ' 
ernor  and  Admiral  of  this  place,  for  the  express 
purpose  of  prevailing  on  them  to  stop  Hamet  Ba- 
shaw from  going  out  of  the  country.  Intelligence 
of  our  having  left  Syracuse  for  this  place,  with 
a  view  of  taking  him  away,  was  conveyed  to  the 
enemy  by  a  resident  at  Malta,  known  by  the  name 
of  Soluquet  H.  Conte  Galtini.  1  do  not  know  his 
real  name.  The  agent  made  great  promises,  in 
the  name  of  his  master,  to  those  Turkish  com- 
manders ;  bu  i,  perceiving  they  seemed  not  lo  have 
full  faith  in  bis  assurances  he  resorted  to  the  sen- 
sibility of  their  compassion ;  said,  "  if  Hamet 
Bashaw  was  permitted  lo  return,  Jussuf  must  fly 
the  kingdom  or  lose  his  head.  The  subjects  of 
Tripoli  were  getting  weary  of  the  war  with  these 
new  infidels;  they  could  not  learn  from,  their 
movements  their  intentions,  and  were  attacked 
unaware;  the  Bashaw  believed  he  could  resist 
them  upon  his  batteries;  bui  if  they  made  a  de- 
scent with  his  brother,  his  people  would  all  leave 
him."  This  statement  comes  from  the  private 
secretary  of  the  Governor,  who  is  secured  in  our 
interest,  who  heard  the  cause  of  Joaraf  Bashaw 
argued  before  the  Governor  and  Admiral.  I  do 
not  learn  what  effect  it  has  taken,  but  if  the  client 
has  not  the  means  of  touching  a  more  sensible 
nerve  than  a  Turk's  pity,  his  case  is  forlorn.  At 
any  rate  we  are  secure  against  his  influence  by  the 
secure  position  we  have  taken.  Except,  there- 
fore, some  unforeseen  accident  thwart  us,  my 
next  will  beat  Bengazi.  The  Arabs  and  Moors 
are  universally  with  us.  and,  if  we  bad  the  means 
of  subsistence,  we  might  march  twenty  or  thirty 
thousand  from  the  borders  of  Egypt,  who,  from 
time  to  time,  have  taken  refuge  here  since  the 
usurpation  of  Jussuf  Bashaw. 
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Extract : — Mr.  Eaton  to  Commod 


Alexandria,  February  14,  1805. 
I  calculated  to  leave  this  on  Sunday,  and  in 
two  days  after  to  proceed  on  our  march  with 
Hamet  Bashaw  to  Bomba,  by  the  desert,  where  it 
is  hoped  we  shall  meet  reinforcements,  and  sup- 
plies sufficient  to  secure  positions  at  Derne  and 
Bengazi.  This,  we  are  of  opinion,  will  require 
two  additional  small  vessels  and  a  bomb  ketch. 
A  gunboat  also  would  be  useful,  if  the  navigation 
at  this  season  should  not  be  thought  too  hazard- 
ous. Two  brass  field  pieces,  four  pounders,  with 
their  trains  and  ammunition,  and  one  hundred 
stand  of  arms,  with  carriages,  will  be  requisite. 
And,  to  place  the  success  or  the  expedition  beyond 
the  caprice  of  incident,  one  hundred  marines,  with 
bayonets,  shonld  be  at  band  to  lead  a  coup  de 
main,  in  case  of  necessity.  By  the  time  we  shall 
have  arrived  at  Bomba,  I  shall  have  disbursed 
about  ten  thousand  dollars,  which  we  have  taken 
up  on  credit  of  Messrs.  Briggs  and  Brothers,  four 
thousand  dollars  of  which  sum  Captain  Hull  has 
drawn  bills  on  Malta  and  London ;  the  balance 
we  have  promised  shall  be  sent  np  in  one  of  the 
small  vessels.  Ten  thousand  dollars  more,  at  least, 
will  be  necessary  to  accomplish  our  views  on 
Derne  and  Bengazi.  The  Bashaw  assures  me  he 
will  be  able  immediately  to  refund  these  sums 
when  established  in  those  provinces.  And  to  in- 
demnify (be  United  Slates  for  all  expenses,  aris- 
ing out  of  a  co-operation  with  him,  he  pledges 
the  tribute  of  Denmark,  Sweden,  and  the  Bata- 
viau  Republic,  iu  case  of  recovering  bis  throne, 
which  may  be  calculated  upon  as  a  certain  event, 
if  measures  to  that  effect  are  supported  by  suit- 
able etergy  and  address.  He  engages  also  to  re- 
lease to  you,  without  ransom,  Captain  Bainbridge, 
his  officers,  and  all  American  prisoners  who  may 
be  io  captivity  at  Tripoli;  to  stipulate  with  the 
United  States  a  permanent  peace,  without  tribute, 
and.  on  the  fooling  of  the  most  favored  nation.  He 
engages  that,  in  case  of  future  war,captives  shall  be 
treated  as  prisoners,  and  not  slaves,  and  subject  to 
reciprocal  exchange.  He  will  surrender  the  enemy 
and  his  family  and  chief  Admiral  into  our  hands, 
in  case  he  does  not  escape  by  flight,  to  be  held  as 
hostages.  And  he  agrees  to  deliver  up  to  you,  if 
required,  all  vessels  of  war,  which  shall  have  been 
employed  against  the  United  States  by  Jussuf 
Bashaw. 


squadron  of  the  United  Stales,  Hamer.  Bashaw 
invites  His  Majesty  to  renew  with  him  their  an- 
cient friendship,  and  proffers  to  him  a  peace  on 
the  same  footing  as  tf>at  to  be  stipulated  in  his 
"'  n  with  the  United  States,  If  time  and 
s  admit,  we  shall  reduce  this 


the  invitation  of  the  Bashaw  and  Diran.  and  io 
conformity  to  the  sentiments  expressed  to  me  by 


and  the  direction  of  all  operations  by  land,  and  1 
cannot  but  natter  myself  we  may  realize  success 


of  our  expectations  on  this  coalition,  and  that  you 
will  have  the  glory  of  carrying  the  usurper  a  pris- 
oner in  your  squadron  to  the  United  States,  and  of 
relieving  our  fellow-citizens  from  the  chains  of 
slavery  without  the  degrading  condition  of  a 
ransom. 

Captain  William  Bainbridge  to  Commodore  Samuel 

Barbahv,  Tripoli,  March  16, 1805. 

Dear  Sir:  I  am  acquainted  that  Sidi  Muuam- 
med  Dghies.  Minister  of  Foreign  Affairs  to  his 
excellency  the  Bashaw  of  Tripoli,  has  written  to 
you  on  a  certain  subject.  The  Minister  has  bean 
much  indisposed  for  several  months  past  with  an 
inflammation  in  his  eyes,  and  Dr.  Ridgely,  oar 
surgeon,  has  done  everything  for  him  in  his  power,, 
without  its  bavins  thedesired  effect.  For  the  many 
obligationsni  yself  and  officers  areunder  to  the  Min- 
isters, I  wish  it  may  be  agreeable  to  you  to  render 
him  some  aid  through  one  of  the  surgeons  of  your 
squadron.  Permit  to  observe  that,  whatever  Side 
Mubammed  Dghies,  or  my  worthy  friend  Nicho- 
las C.  Nissen.  Esq.,  His  Danish  Majesty's  Con- 
sul in  this  place,  writes  (o  you  on  the  subject, 
will,  in  my  opinion,  merit  your  attention;  for. 
from  my  knowledge  of  the  friendly  disposition  of 
tbe  Minister,  I  have  reason  to  believe  thai  his  as- 
sertions are  founded  on  candor.  It  is  unneces- 
sary for  me  to  say  more,  as  you  no  donbt  will 
fully  comprehend  me. 

1  have  the  honor  to  be,  &c. 

Sib:  This  day  Sidi  Muhammed  Dghies  sent 
for  me,  and  informed  me  in  confidence  that  he 
had  written  to  yoa  recommending  a  person  to 
come  here  to  negotiate,  and  be  requested  me  to 
write  a  letter  nearly  in  the  obscure  manner  that  I 
have  done,  that,  iu  case  of  discovery,  it  would  not 
be  intelligible,  or  would  be  foreign  to  the  subject. 
I  really  believe  that  tbe  Minister  is  sincerely  de- 
sirous for  peace;  for,  exclusive  of  his  pacific  dis- 
position, it  is  greatly  his  interest  to  bare  it;  and 
was  a  person  to  come  here  and  remain  a  few  days, 
I  have  no  doubt  but  that  peace  would  be  effected 
on  the  terms  that  Commodore  Preble  offered.  At 
all  events,  it  would  have  the  happy  effect  of  mak- 
ing tbe  Bashaw's  subjects  clamorous,  as  they 
would  then  see  that  America  had  the  disposition 
to  make  peace,  and  that  the  Bashaw  was  the 
cause  of  their  not  having  it.  The  house*  here 
are  of  stone  and  mud.  and  badly  furnished ;  of 
course  the  damage  iu  bombarding  will  not  be  as 
great  as  if  it  was  otherwise.  Permit  me,  my  dear 
Barron,  to  make  one  observation,  ihat  is,  to  re- 
duce the  Bashaw  to  moderate  terms  I  suppose  is 
tbe  object  of  our  Government ;  and  your  expec- 
tation to  release  us  from  captivity  without  paying 
is,  in  my  opinion,  impossible  without  land  forces, 
and  I  hope  that  onr  country  will  not  think  that  it 
is  the  subject  of  peace  ihey  pay  for,  but  for  the 
liberty  of  iheir  unfortunate  citizens,  fell  captive* 
in  its  service;  and  it  may  be  assured  thai  what- 
ever is  paid,  no  Tripoli  lan,  from  what  they  bare 
experienced  from  the  Americans,  will  consider 


,yGoogIe 


APPENDIX. 


720 


Relations  with  Tripoli. 


one  farthing  of  it  as  purchasing  the  friendship  of 
Tripoli.  In  my  letters  of  yesterday,  I  gave  you 
aome  information  about  Mr.  Beaussier.  I  can- 
didly believe  that  any  person  might  come  here 
with  the  greatest  safety,  and  you  may  be  assured 
that  an  American  nil!  answer  much  better  than 
any  Frenchman  or  any  other  countryman.  The 
Minister  ha*  great  influence  with  the  Bashaw, 
and  is  doing  nil  that  be  can  to  bring  him  to  pei 
OB  moderate  terms.  I  know  that  you  will  do  1 
the  justice  to  believe  that  all  my  representations 
.are  lor  the  good  of  our  cause.    Yours,  truly. 

The  Deniali  Consul  to  Commodore  Barron. 

Tripoli,  March  18,  1805. 

Sin :  The  Bashaw's  Minister  Sidi  Mahomet 
Dallies,  personally  desirous  of  a  re-establishment 
01  peace  with  the  United  States  of  America,  and 
wishing  to  contribute  whatever  may  be  in  his 
power  to  the  conclusion  of  it,  has  requested  me, 
sir.  in  his  name  to  address  yon  this  letter. 

Sidi  Mahomet  Dgbies  is  convinced  that  you 
are  informed  of  his  endeavors  in  1801  to  prevent 
the  declaration  of  war ;  he  alone  opposed  the  gene- 
ral opinion  of  the  divan  in  this  respect.  The  let- 
ters of  Mr.  Cat  heart,  late  Consul  for  the  United 
States,  at  Tripoli  to  his  Government,  at  that  time, 
will  bear  testimony  of  ibis  fact. 

The  war  having  nevertheless  been  declared, 
nothing  has  since  been  omitted  by  Sidi  Mahomet 
Dgbies  that  conld  contribute  tu  the  conclusion  of 
peace. 

Sidi  M.  Dghies  has  personally  too  much  inte- 
rest in  the  undisturbed  tranquillity  and  security 
of  the  trade  of  Tripoli,  not  to  avail  himself  of 
every  means  that  could  be  conducive  to  what  has 
been  his  interest  and  constant  desire.  In  this  mo- 
ment, he  wishes  to  prevent  further  hostilities;  the 
state  of  bis  health,  his  family,  and  his  private  con- 
cerns, are  so  many  reasons  for  him  to  endeavor  to 
Enua.de  both  parties  to  come  to  an  agreement; 
is  certain  that  these  are  likewise  your  wishes, 
air,  and  the  intention  of  your  Government.  The 
situation,  besides,  of  your  .unfortunate  country- 
men here,  which  Sidi  M.  Dgbies  has  endeavored 
to  alleviate  as  much  as  it  has  been  in  his  power, 
is  nevertheless  such  that  they  and  their  relations 
in  America  cannot  but  look  upon  it  as  an  act  of 
humanity  to  accelerate  the  conclusion  of  a  peace 
that  again  can  restore  them  to  their  country.  Sidi 
M.  Dghies  is  desirous  of  a  peace,  and  he  wishes 
that  a  negotiation  should  be  renewed  before  the 
commencement  of  any  direct  hostilities  against 
this  place.  His  health,  and  particularly  the  state 
of  his  eyes,  will  oblige  bim  to  retire  with  his 
tastily  in  a  abort  time  to  the  country,  and  will 
not  permit  him  again  to  return  to  town  at  any 
future  overture,  or  negotiation  of  peace,  and  he  is 
afraid  that,  being  absent,  he  shall  not  be  able  so 
easily  to  sutcitate  -in  the  mind  of  the  Bashaw 
equal  peaceful  sentiments  with  his  own.  A  ne- 
gotiation entirely  by  letters  is  tedious  and  diffi- 
cult; to  negotiate  by  a  person  sent  on  shore  from 
a  ship  of  war,  (and  who  returns  again  on  board 
after  a  short  stay,  and  may  be  after  a  momentary 


interview  with  the  Bashaw,)  has  many  difficul- 
ties ;  and  proves  often  more  detrimental  to  a  ne- 
gotiation than  productive  of  peace.  Sidi  M. 
Dgbies  don't  think  it  necessary  to  enlarge  upon 
the  difficulties  that  attend  this  way  of  negotiating 
and  their  cause;  you  cannot,  sir,  but  be  aware  of 
ihem  yourself;  he  proposes,  therefore,  as  the  most 
effectual  manner  of  conducting  a  negotiation  of 
peace,  to  send  to  Tripoli  a  person  properly  author- 
ized and  furnished  with  instructions.  Whoever 
shall  be  sent  can  be  assured  of  the  most  perfect 
inviolability.  Should  hit  and  Sidi  M.  Dghies' 
earnest  endeavors  to  re-establish  peace  prove  suc- 
cessful, the  business  is  thereby  naturally  brought 
to  a  happy  conclusion ;  should  it,  however,  un- 
fortunately prove  otherwise,  the  negotiator  will 
have  liberty  to  return  free  from  molestation  of 
any  kind,  and  in  what  manner  he  may  judge  con- 

You  will  please,  sir,  yourself  to  fix  upon  the 
securities  you  may  require  for  the  faithful  ob- 
servance of  these  conditions,  in  case  you  shall 
think  proper  to  agree  to  these  proposals,  and 
whenever  you  in  answer  to  this  letter  may  re- 
quest the  admission  of  a  negotiator. 

After  having  in  this  manner  candidly  and  con- 
fidentially slated  to  you,  sir,  hb  mind,  Sidi  M. 
Dghies  hopes  to  have  precluded  every  suspicion 
of  his  peaceful  intentions,  and  convinced  you 
that  every  facility  will  be  shown  for  a  mutual 
satisfactory  conclusion  of  peace;  he  don't  believe 
it  necessary  to  observe,  that  a  sincere  and  lasting 

fieace  is  at  any  time  preferable  even  to  a  success- 
til  war;  that  war  has  many  chances,  and  thai 
often  unforeseen  accidents  occasion  losses,  how- 
ever prudent  the  measures  were  taken  tojassure 

That  Sidi  Mahomet  Dghies  has  requested  me 
to  write  you,  sir,  in  his  name,  this  letter,  and  that 
the  contents  have  been  faithfully  translated,  \ 
have  no  doubt  but  that  you  will  readily  give 
credit,  but  give  me  likewise  leave  to  assure  you. 
sir,  that  I,  in  case  I  did  not  myself  believe  the 
sentiments  contained  in  this  letter  sincere,  would 
have  excused  myself  from  putting  them  to  paper, 
and  in  this  persuasion  I  shall  consider  it  as  a  very 
favorable  circumstance  for  me,  If  I  have  been 
found  any  way  instrumental  to  the  means  of 
bringing  about  a  peace  between  the  United  Slates 
of  America  and  the  Bashaw  of  Tripoli,  and  of 
procuring  the  liberty  of  your  unfortunate  coun- 
trymen here ;  having  the  honor  to  be,  with  the 
greatest  respect,  sir,  your;  obedient  and  humble 
lervanl,  N.  C.  NISSEN, 

HwDanxih  Majesty's  Cotml  at  Tripoli. 

Captain  Bainbridge  to  Commodore  Barron. 
Babbabt,  Tripoli,  March  22, 1805. 
Dear  Sia t  I  wrote  you  on  the  16th  instant  re- 
specting a  certain  subject ;  since  then  I  bavr 
«en  the  letteralluded  to  in  mine  of  that  date,  and 
I  believe  the  sentiments  contained  in  it  merit  the 
credit  of  veracity,  and  if  experimented,  I  trust 
will  be  found  satisfactory  to  you.  If  Commodore 
Preble  did  receive  a  letter  last  summer  from  a 
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certain  person  here,  he  no  doubt  gave  it  lo  you, 
from  which  yon  can  form  some  opinion  of  the 

E  resent  subject.  I  have  not  had  the  pleasure  to 
ear  from  you  since  October  last ;  am  in  daily 
expectation  of  it  The  crew  here  are  in  great  want 
of  clothing.  Believe  me  to  be,  sir,  with  sincere 
esteem,  dec. 


)  Commodore  Barron. 

March  23. 
Dear  Barron:  In  one  of  my  letters  of  this 
month  I  have  mentioned  that  I  had  heard  that 
Sidi  Muhammed  Dghtes,  Minister  of  Foreign 
Affairs  to  the  Bashaw,  had  requested  Mr.  Beaus- 
sitr,  the  French  Consul  in  this  place,  to  inform 
Commodore  Preble  that  if  a  person  would  come 
here  and  remain  a  few  days  on  shore,  that  peace 
would  be  effected  for  one  hundred  and  fifty  thou- 
sand dollars.  This  day  the  said  Minister  in  con- 
fidence told  me  that  he  did  thus  request  Mr. 
lieaussier,  but  does  not  know  if  Commodore 
Preble  received  the  information.  I  have  not  the 
leut  doubt,  that  was  a  person  to  come  here  to  ne- 
gotiate before  an  attack  is  made,  that  peace  would 
be  effected  for  one  hundred  and  twenty  thousand 
dollars,  and  if  the  attack  should  not  prove  very 
successful,  it  is  very  probable  that  such  a  sum 
would  not  release  its  from  captivity,  at  least  for 
some  time.  Apprehension  is  often  worse  than 
realization.  I  sincerely  hope  that  a  person  will 
come,  because  I  think  it  the  most  favorable  mo- 
ment, and  I  candidly  believe  that  any  person 
might  come  with  the  greatest  safety.  It  will  be 
best,  in  my  opinion,  to  ask  for  the  guaranty  of  the 
Danish  or  French  Consul,  and  in  that  case  I  think 
it  probable  that  they  would  give  the  Danish, 
watch  1  should  much  prefer,  as  I  know  him  to  be 
a  man  of  unquestionable  integrity ;  the  other  I 
have  not  the  highest  opinion  of.  The  Danish 
Consul  has  already  gone  very  great  lengths  to 
serve  us,  and  you  may  be  assured  thai  he  can  he 
trusted  as  a  man  or  the  strictest  honor.  His 
compliance  with  the  Minister's  request  to  write 
to  you  is  purely  actuated  by  the  desire  to  serve 
us.   Your  sincere  friend,  etc. 

Convention  between  the  United  States  of  America 
sod  His  Highness  Hamet  Caramanly.  Bashaw  of 
Tripoli 

OOD  18  INFINITE. 

Articlr  1.  There  shall  be  a  firm  and  perpetual 
peace  and  free  intercourse  between  the  Govern- 
ment of  the  United  States  of  America  and  His 
Highness  Hamet  Caramanly  Bashaw,  the  legiti- 
mate sovereign  of  the  Kingdom  of  Tripoli,  and 
between  the  citizens  of  the  one  and  the  subjects 
of  the  other. 

Aht.  2.  The  Government  of  the  United  States 
shall  nse  their  utmost  exertions,  so  far  as  com- 
ports with  tbeir  own  honor  and  interest,  their 
minuting  treaties,  and  the  acknowledged  laws  of 
latinos,  to  re-establish  the  said  Hamet  Bashaw  in 
he  possession  of  his  sovereignty  of  Tripoli, 
of  Joseph  Bashaw,  wilt 


now  holds  it  by  usurpation,  and  who  is  engaged 
in  actual  war  against  the  United  Slates. 

Art.  3.  The  United  States  shall,  as  circum- 
stances may  require,  in  addition  to  the  operations 
they  are  carrying  on  by  sea,  furnish  the  said 
Hamet  Bashaw,  on  loan,  supplies  of  cash,  ammu- 
nition, and  provisions,  and  if  necessity  require, 
debarkations  of  troops ;  also  to  aid  and  give  effect 
to  the  operations  of  the  said  Hamet  Bashaw,  by 
land,  against  the  common  enemy. 

Abt.  4.  In  consideration  of  which  friendly 
offices,  once  rendered  effectual,  His  Highness 
Hamet  Caramanly  Bashaw  engages,  on  his  pant, 
to  release  to  the  Commander-in-Chief  of  the 
forces  of  the  United  States,  in  tbe  Mediterranean, 
without  ransom,  all  Americas  prisoners  who  are, 
or  may  hereafter  be,  in  the  hands  of  the  usurper, 
said  Joseph  Bashaw. 

Art.  5.  In  order  to  indemnify  the  United 
States  against  all  expense  they  nave  or  shall 


of  this  convention,  the  said  Hamet  Bashaw  trans- 
fer* and  consigns  to  the  United  Slates  tbe  tribute 
tipulaterl  by  the  last  treaties  of  His  Majesty  the 
King  of  Denmark,  His  Majesty  the  King  of  Swe- 
den, and  the  Batavian  republic,  as  tbe  condition 
of  peace  with  the  Regency  of  Tripoli,  until  such 
time  as  said  expense  shall  be  reimbursed. 

Art.  6.  In  order  to  carry  into  full  effect  the 
stipulation  expressed  in  the  preceding  article,  said 
Hamet  Bashaw  pledges  his  faith  and  honor  faith- 
fully to  observe  and  fulfil  the  treaties  now  sub- 
sisting between  the  Regency  of  Tripoli  and  tbeir 
Majesties  the  Kings  of  Denmark  and  Sweden, 
and  with  the  Batavian  republic. 

Art.  7.  In  consideration  of  tbe  friendly  dispo- 

:ion  of  His  Majesty  the  King  of  the  Two  Sici- 
lies towards  the  American  squadron,  His  High- 
Harriet  Bashaw  invites  his  said  Sicilian  Ma- 
i'estyto  renew  their  ancient  friendship, and  proffers 
lima  peace  on  the  footing  of  that  to  be  definitively 
concluded  with  the  United  States  of  America,  in 
the  fullest  extent  of  its  privileges,  according  to 
the  tenor  of  this  convention. 

Art.  8.  The  better  to  give  effect  to  the  opera- 
tions to  be  carried  on  by  land  in  the  prosecution 
of  the  plan,  and  the  attainment  of  tbe  object 
pointed  out  by  this  convention,  William  Baton,  a 
citizen  of  the  United  States,  now  in  Egypt,  shall 
be  recognised  as  General  and  Commander-in- 
Chief  of  tbe  land  forces  which  are  or  may  be 
called  into  service  against  the  common  enemy  ; 
and  his  said  Highness  Hamet  Bashaw  engage* 
that  his  own  subjects  shall  respect  and  obey  him 

Art.  9.  His  Highness,  said  Hamet  Bashaw, 
grants  full  amnesty  and  perpetual  oblivion  towards 
the  conduct  of  all  such  of  his  subjects  as  may 
have  been  seduced  by  the  usurper  to  abandon  his 
cause,  and  who  are  disposed  to  return  to  their 
proper  allegiance. 

Art.  10.  In  case  of  future  war  between  the 
contracting  parties,  captives  on  each  side  shall 
be  treated  as  prisoners  of  war,  and  not  as  slaves, 
and  shall  be  entitled  to  reciprocal  and  equal  ex- 
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nan,  and  grade  for  grade  ;  and 
iu  no  case  snan  ■  rnnson  be  demanded  for  prison- 
ers of  war,  nor  a  tribute  required,  as  the  condition 
of  peace,  neither  on  the  one  part  nor  on  the  other. 
All  prisoners  on  both  sides  shall  be  given  >up  at 
the  conclusion  of  peace. 

Art.  11.  The  American  Consul  flag  in  Tripoli 
shall  forever  be  a  sacred  asylum  to  all  persons 
who  shall  desire  to  lake  refuge  under  it,  except 
for  the  crimes  of  treason  and  murder. 

Aht.  12.  In  case  of  the  faithful  observance  and 
fulfilment  on  the  part  of  Hie  Highness,  said  Hamet 
Bashaw,  of  the  agreements  and  obligations  herein 
stipulated,  the  said  Commander- in  Chief  of  the 
American  forces  in  the  Mediterranean  engages  to 
leave  said  Hamet  Bashaw  in  the  peaceable  pos- 
session of  the  city  and  Regency  of  Tripoli,  with- 
out dismantling  its  batteries. 

Art.  13.  Any  article  suitable  to  be  introduced 
in  a  definitive  treaty  of  peace  between  tbe  con- 
tracting parties,  which  may  not  be  comprised  in 
this  convention,  shall  be  reciprocally  on  the  foot- 
ing of  the  treaties  subsisting  with  the  most  favored 
nations. 

Art.  14.  This  convention  shall  be  submitted  to 
the  President  of  the  United  States  for  his  ratifica- 
tion. In  the  meantime  there  shall  be  no  suspense 
in  its  operation. 

Done  at  Alexandria,  in  Egypt,  February  23, 
1805,  and  signed  by  said  Hamet  Bashaw,  for  him- 
self and  successors,  and  by  William  Eaton,  on 
the  part  of  the  United  States. 

Additional  article,  secret. 

His  Highness  Hamet  Bashaw  will  use  his  ut- 
most exertions  to  cause  to  surrender  to  the  Com- 
mander-in-Chief of  the  American  forces  in  the 
Mediterranean  the  usurper  Joseph  Bashaw,  to- 
gether with  his  ramify,  and  Chief  Admiral  called 
Maurad  Rain,  alias  Peter  Lisle,  to  be  held  by  the 
Government  of  the  United  States  as  hostages, 
and  as  a  guaranty  of  the  faithful  observance  of 
the  stipulations  entered  into  by  the  convention  of 
the  23d  February,  1805,  with  tbe  United  States, 
provided  they  do  not  escape  by  flight. 

Hamet,  Ex-Bashaw  nf  Tripoli,  to  Commodore  Samuel 

Dear  and  Esteemed:  I  have  to  inform  your 
Excellency  of  my  perfect  health,  and  to  express 
my  sincere  wishes  for  yours.  I  beg  you  to  be  as- 
sured of  the  high  regard  and  consideration  which 
I  entertain  for  your  Excellency,  and  I  hope  that 
by  the  assistance  of  the  Divine  Being  I  shall 
shortly  be  at  Tripoli,  my  city,  to  drive  from 
thence  my  perfidious  enemies. 

1  make  known  to  you  the  arrival  of  Mr.  William 
Eaton,  my  general  di  campo,  and  that  we  have 


desire.  Said  Mr.  Eaton  begged  me  to  come  to 
Syracuse,  in  order  to  confer  with  yonr  Excellency, 
and  to  form  a  personal  acquaintance  with  yon.    I 


thai  I  am  too  much  occupied  with  my  camp, 


consisting  of  infantry  and  cavalry,  and  wonld  not 
leave  them  for  the  acquisition  of  tbe  world.  With 
the  present,  I  send  you  my  Secretary  of  State, 
named  Mahumed,  as  my  proper  representative,  to 
treat  in  my  stead,  whom  I  beg  you  will  receive, 
and  I  trust  your  ideas  will  be  similar  with  regard 
to  the  object  we  have  in  view. 

My  dear  friend,  you  must  know  that  I  am 
already  on  my  march,  with  my  camp,  and  I  earn- 
estly solicit  you  to  send  me  as  speedily  as  possible 
the  following  succors,  of  which  I  stand  greatly  in 
need,  viz:  powder, field  artillery,  muskets,  money, 
and  a  few  soldiers.  These  once  arrived,  we  are 
agreed  with  Mr.  Eaton  on  the  plan  explained  in 
his  letter;  and  further,  as  provisions  of  all  kinds 
are  very  scarce  in  Barbary,  I  beg  you  will  send 
some  likewise.  I  hope  that,  in  the  course  of  about 
fifty  days,  we  shall  form  a  system  of  co-operation 
at  Misurat.  My  dear  friend,  consider  me  in  all 
things  as  your  son,  and  that  my  kingdom  shall 
be  always  as  your  own. 

I  salute  you  with  cordial  regard,  and  remain.  &£. 
[Seal  of  Hamet  Bashaw.] 

The  Commander-in-Chief  of  the  squadron  of  the  United 

States  of  America  in  the  Mediterranean  to  the  Ulua- 

triuui  Hamet  Bashaw,  &c. 

Malta,  March  22, 1805. 

Excellency:  By  the  hands  of  your  Secretary 
Mahumed  who  arrived  in  safety  at  this  place  on 
board  the  brig  Argus,  I  received  yoat  Excel- 
lency's letter,  which  has  been  interpreted  to  me. 
1  thank  you,  with  sincerity,  for  your  expressions 
of  kindness  and  regard  towards  me,  and  am  happy 
that  your  Excellency  remains  in  good  health. 
With  great  satisfaction  I  have  received  from  Mr. 
Eaton  the  Intelligence  of  your  junction  with  him, 
and  of  the  measures  you  had  adopted  to  commence 
your  march  towards  Bomba.  No  sooner  did  I 
receive  this  intelligence,  than  I  made  every  ex- 
ertion to  collect  the  succors  required  in  your  letter; 
and  I  now  send  you  my  faithful  and  worthy  Cap- 
tain Hull,  with  the  Argus  brig  and  a  sloop  under 
her  convoy,  loaded  with  provisions  and  stores.  I 
have  not  been  able  to  procure  the  field  artillery 
you  ask,  at  this  place,  but  I  despatched  a  frigate  to 
Sicily,  where  1  hope  to  obtain  it.  As  soon  as  it 
arrives,  no  time  will  be  lost  in  sending  it  on  tbe 
coast.  I  hope  Captain  Hull  will  find  your  Excel- 
lency and  your  army  in  safety  and  health,  and 
that  your  measures  so  far  may  have  been  propi- 
tious to  our  cause. 

I  have  written  very  fully  to  Mr.  Eaton,  to 
whom,  and  to  Captain  Hull,  I  refer  your  Excel- 
lency for  further  information,  and  with  my  most 
ardent  wishes  for  your  individual  prosperity,  as 
well  as  tbe  success  of  the  enterprise  in  which  yon 

I  have  tbe  honor  to  remain,  dfce. 

SAMUEL  BARRON. 

Commodore  Barron  to  William  Baton,  Esq. 
M>lta,  March  22,  1805. 
Sir  :  By  Captain  Hull,  who  arrived  in  this 
harbor  with  the  United  States'  brig  Argus  under 
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his  command,  on  the  10th  instant,  I  received  your 
favors  addressed  to  me,  together  with  communi- 
cations for  the  Secretary  of  the  Navy,  and  copies 
of  liip  correspondence  between  yourself  and  Cap- 
tain Halt,  relative  to  your  proceedings  from  youi 
arrival  in  Egypt  until  his  departure  From  thence. 
also,  by  the  bands  of  Mahumed,  Secretary,  a  letter 
from  His  Excellency  Hamet  Bashaw,  annouu 
bit  junction  with  yon;  all  which  I  hare  perused 
with  an  attention  and  deliberation  which  the  im 
porttnt  and  interesting  nature  of  their  content: 
demands.  I  cannot  but  applaud  the  energy  and 
perse  re  ranee  that  has  characterized  your  progress 
through  a  series  of  perplexing  and  discouraging 
difficulties,  to  the  attainment  of  the  object  of 
roar  research,  an  attainment  which  I  am  disposed 
to  consider  as  a  fair  presage  of  future  success. 

On  receipt  of  these  communications,  by  Captain 
Hull,  I  did  not  lose  a  moment  in  making  the 
necessary  arrapgements  for  sending  you  suo 
con,  and  I  now  despatch  the  Argus  brig,  with 
the  Hornet  sloop  under  her  convoy,  carrying  a 
variety  of  stores  and  provisions,  according  to  the 
accompanying  list.  Captain  Hull  will  shape  bis 
course  for  Bomba  direct,  where  be  calculates  on 
finding  you,  with  the  Bashaw  and  his  army,  and 
where  he  supposes  you  will  make  a  stand.  I  have 
directed  him  to  deliver  these  stores  to  you,  to  be 
applied  as  your  discretion  may  direct.  He  has 
aiso  under  his  charge  a  sum  in  specie,  amounting 
to  seven  thousand  dollars,  which  is  likewise  to  be 
placed  at  your  disposal.  By  the  lime  these  vessels 
establish  a  communication  with  you,  you  will 
haiebeen  enabled  to  form  a  correct  opinion  as  to  the 
prospect  of  ultimate  success,  and  thence  to  esti- 
mate the  advantages  likely  to  result  to  our  affairs 
from  this  co-operation,  and  by  this  opinion  you 
idus!  be  guided  in  the  application  of  the  succors. 
Should  you  have  encountered  unexpected  diffi- 
culties tod  obstacles,  which  places  the  chaocee 
of  soccesi  upon  more  than  precarious  ground, 
lour  own  prudence  will  suggest  the  propriety  of 
not  committing  these  supplies,  and  the  money, 
ancontrolledlytothe  power  of  the  Bashaw:  indeed, 
in  the  point  of  view  in  which  I  regard  the  meas- 
ures already  pursued,  as  well  as  the  subject  of  co- 
operation generally,  I  conceive  we  ought  to  tread 
wilb  the  utmost  caution. 

It  is  far  from  my  wish,  sir,  to  ikmp  your  ardor. 
"r  that  of  your  companions  in  arms,  by  laying 
too  great  a  stress  upon  the  cold  maxims  of  pru- 
dence, whereby  the  tide  of  success  is  often  lost ; 
something,  I  am  aware,  should  always  be  left  to 
fortune  in  enterprises  of  Ibis  natures  but  I  must 
0*0.  there  are  certain  things  expressed  in  your 
despatches,  which,  when  brought  to  the  test  of 
mJ  instructions  from  home,  give  birth  to  feelings 
ot  doubt  and  uneasiness:  these  I  deem  it  incum- 
bent oq  me  to  point  out  to  you  with  candor  and 
ciplicitneas,  in  order  that  we  may  be  fully  under- 
stood. You  must  be  sensible,  that,  in  giving  their 
unction  to  a  co-operation  with  the  exiled  Bashaw, 
poreroment  did  not  contemplate  the  measure  as 
leading,  necessarily  and  absolutely,  to  a  reinstate 
feet  of  that  prince  in  his  rights  on  the  Regency 
of  Tripoli.    They  appear  to  have   viewed  the 


co-operation  in  question  as  a  means  which,  if 
there  existed  energy  and  enterprise  in  the  exile, 
and  attachment  to  his  person  on  the  part  of  his 
former  subject*,  might  be  employed  to  the  com- 
mon furtherance  and  advantage  of  his  claims  and 
our  cause,  but  without  meaning  to  fetter  them- 
selves by  any  specific  and  definite  attainment  at 
an  end,  which  the  tenor  of  my  instructions,  and 
the  limited  sum  appropriated  for  that  special  pur- 
pose, clearly  demonstrate.  I  fear,  by  the  conven- 
tion you  were  about  to  enter  into  wiih  Hamet, 
and  by  the  complexion  of  other  measures,  that  a 
wider  range  may  have  been  taken  than  is  consis- 
tent with  the  powers  vested  in  me  for  that  par- 
ticular object.  These  apprehensions  may,  per- 
haps, prove  groundless  on  further  representations 
from  you;  but,  under  my  present  impressions,  I 
feel  it  my  duty  to  state  explicitly,  that  I  must 
withhold  my  sanction  to  any  convention  or  agree- 
ment committing  the  United  Stales,  or  tending  to 
impress  upon  Hamet  Bashaw  a  conviction  that 
we  have  bound  ourselves  to  place  him  upon  the 
throne.  The  consequences  involved  in  such  au 
engagement  cannot  but  strike  you  forcibly,  and  a 
general  view  of  our  situation,  in  relation  to  the 
reigning  Bashaw  and  our  unfortunate  country- 
men in  Tripoli,  will  be  sufficient  to  mark  its  inex- 
pediency. I  snail  consider  it  ray  duty,  as  it  is 
certainly  my  inclination,  to  afford  you  every  aid 
compatible  with  the  authority  vested  in  me,  and 
commensurate  with  the  means  which  have  been 
placed  at  my  disposal,  and  you  may  rely  on  the 
most  active  and  vigorous  support  from  the  squad- 
ron, as  soon  as  the  season  and  our  arrangements 
will  permit  us  to  appear  in  force  before  the 
enemy's  walls ;  but  I  wish  you  to  understand  that 
no  guarantee  or  engagement  lo  the  exiled  prince, 
whose  cause,  1  must  repeat,,  we  are  only  favoring 
as  an  instrument  to  our  advantage,  and  not  as  an 
end  to  itself,  must  be  held  to  stand  in  the  way  of 
our  acquiescence  to  any  honorable  and  advanta- 
geous terms  of  accommodation  which  the  reign- 
— g  Bashaw  may  be  induced  to  propose:  such 
rms  being  offered  and  accepted  by  the  represen- 
tee of  Government  appointed  to  treat  of  peace, 
ir  support  to  the  ex-Bashaw  must  necessarily 
«se.  You  will  not,  hnwever,  conceive  that 
these  considerations,  important  and  necessary  as 
they  are,  ought  to  induce  us  at  once  to  abandon 
the  benefits  which  the  measures  you  have  adopted 
i  to  promise.  I  conceive  a  perseverance  in 
these  by  no  means  incompatible  with  a  total  free- 
dom from  any  trammels  with  respect  to  a  definite 
object;  which  freedom  I  deem  it  all  important  to 
preserve,  especially  when  I  view  the  peculiar  situ- 
ation in  which  Captain  Bainbridge  and  his  fellow 
sufferers  may  be  placed  by  this  co-operation.  If, 
by  your  energy  and  exertions,  added  to  the  sup- 
plies now  sent  forward,  you  succeed  in  getting 
wssession  of  Derne  and  Bengazi,  we  may  calcul- 
ate, that,  having  received  this  impulse  from  our 
.trengtb,  the  Bashaw  will  himself  possess  suffi- 
cient energy,  courage,  and  talents,  and,  if  accounts 
tre  correct,  sufficient  interest  among  the  people, 
.0  move  on  with  firm  steps,  and  to  conduct  bis 
friends  and  followers  to  the  gates  of  Tripoli. 
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Every  support,  will  of  coarse,  be  given  to  him  by 
a  systematic  union  of  operations  with  the  squad- 
ron, so  as  to  enable  him  to  get  in  the  rear  of  the 
town;  but  should  he  be  found  deficient  ii  "' 
qualities,  or  that  it  appears  we  have  been  di 
in  regard  to  the  disposition  of  the  inhabitants,  he 
must  be  held  as  an  unfit  subject  for  farther  sup- 
part  or  co-operation.  I  beg  leave  to  mention  to 
you,  that,  as  we  are  short  of  officers,  the  services 
of  all  Will  be  wanted  on  board  the  respective 
ships,  as  soon  as  we  enter  upon  offensive  measures. 
Should  you  conceive,  however,  that  any  serious 
disadvantage  may  result  from  withdrawing  those 
with  you,  f  have  no  objection  to  their  rei 
as  volunteers;  but  it  is  impossible  for  me 
ply  with  your  requisition  for  one  hundred 
to  be  seat  to  the  coast.  Such  a  step,  in  the  pres- 
ent posture  of  affairs,  far  exceeds  my  powers;  and, 
besides,  as  we  are  rather  short  of  bands,  I  could 
Dot  feel  myself  justifiable  in  detaching  so  consid- 
erable a  force  from  the  squadron.  I  have  noi 
been  unmindful  of  your  requisition  for  field  artil- 
lery, which,  I  think  with  you,  is  essential,  but 
here  it  was  impossible  to  procure  it;  I,  therefore, 
despatched,  some  days  since,  the  Congress  frigate 
to  Messina,  where  I  hope  to  obtain  four  field- 
pieces  complete  for  service,  and  as  soon  as  they 
arrive  they  will  be  sent  to  the  coast,  with  the 
necessary  ammunition.  As  1  am  too  unwell  to 
write  you  with  my  own  hand,  I  must  refer  you  to 
Captain  Hull,  in  whose  judgment  and  discretion 
1  have  the  fullest  confidence,  for  informatioi 


plain,  as  clearly  as  possible,  what  are  my  ideas 
with  respect  to  the  wishes  and  intentions  of  our 
Government,  and  what  I  feel  to  be  the  extent  of 
my  authority,  relative  to  the  eo  operation  with 
Hamet  Bashaw.  1  reiterate  my  fixed  resolution 
to  afford  you  every  support  and  assistance  which 
are  consistent  with  the  powers  and  resources  vest- 
ed in  me;  adding,  at  the  same  time,  my  dissent 
from  any  guarantee,  covenant,  or  engagement  by 
which  the  United  States  may  stand  committed,  to 

Slace  the  exiled  prince  on  the  throne,  or  aoy  con- 
itioa  which  militates  against  the  most  perfect 
and  uncontrolled  power  of  choice  and  action,  and 
concluding  a  pacification  with  Jussuf  Bashaw, 
should  he  offer  terms  honorable  and  advantageous 
to  our  country. 

I  should  be  wanting  in  justice  to  you,  sir,  as 
well  as  the  officers  who  have  shared  thus  far  your 
toils  and  dangers,  were  1  not  to  express  my  full  re- 
liance upon  your  courage,  energy,  and  persever- 
ance, as  well  as  my  ardent  desire  that  your  most 
sanguine  expectations  may  be  realized.  TJte  ob- 
servations which  I  here  convey  to  you  are  far 
from  being  intended  to  cool  your  zeal  or  dis- 
courage your  expectations;  but  they  are  what 
I  conceive  it  necessary  to  make,  and  drawn  from 
me  by  the  purest  feeling  of  duty;  and,  as  such. 
permit  me  to  recommend  ihem  to  your  calm  ana 
«andid  consideration,  and  1  request  that  you  will 
make  them  the  subject  of  conversation  with  Cap- 
tain Hull,  who  is  fully  possessed  of  my  sentiments. 
SAMUEL  BARRON. 


Commodore  Bsrnin  to  Captain  Hull. 

Malta,  March  23. 1905. 
Sir  :  By  the  accompaayiog  communications  to 
Mr.  Eaton  and  lo  His  Eicelleney  Hamet  Bashaw, 
which  are  left  open  for  your  perusal,  and  the  per- 
sonal knowledge  ytu  possess  of  my  sentiments 
and  wishes,  you  will  be  enabled  to  form  a  correct, 
and  to  yourself  satisfactory  idea  of  the  service  on 
which  you  are  destined,  with  the  United  Slates 
brig  Argus,  and  sloop  Hornet,  (Lieutenant  Evans.) 
under  your  command.  Its  execution  must  neces- 
sarily depend  so  much  on  a  variety  of  events  and 
circumstances  which  may  happen,  and  it  is  pro- 
bable have  happened  to  Mr.  Eaton  and  his  coad- 
jutors, and  which  we  are  totally  unable  to  foresee 
or  to  estimate,  that  I  fed  the  impracticability  as 
well  as  the  unsuitable  nets  of  tying  you  down  with 
precise  and  positive  instructions.  Hence,  you 
will  perceive,  sir,  that  your  own  judgment  and 
■■■'         illow  u 


liscretion, 


be  your  sole  directors.  Agreeably  to  what  we 
have  agreed  upon,  you  are  directed  to  shape  your 
course  Tor  Bomba  or  its  vicinity,  and  endeavor  to 
establish  an  immediate  communication  with  the 
Bashaw's  army.  If  (hey  have  succeeded  in  pene- 
trating beyond  Bomba,  you  will  there  obtain  cor- 
rect information  of  their  movements,  which,  in 
all  probability,  will  be  towards  Dcroe  and  Ben- 
gasi, whither  you  will  of  course  follow  with  your 
vessels,  unless  you  find  contrary  instructions  from 
Mr.  Eaton.  Having  opened  an  intercourse  with 
that  gentleman,  you  will  ascertain  eorrectly  from 
him  the  posture  of  affairs  and  the  prospect  of  suc- 
cess, and  you  will,  if  be  require  it,  land  and  de- 
liver to  him  the  stores  and  cash  under  your  charge, 
taking  the  necessary  receipts  and  voucher*.  As 
you  will  perceive,  by  my  letter  to  Mr.  Eaton,  I 
have  left  the  application  of  these  succors,  and 
consequently  the  responsibility  wholly  to  him, 
which  I  conceive  proper,  as  well  on  account  of 
his  haying  the  chief  direction  of  the  land  opera- 
tions, as  that  by  the  lime  you  arrive  on  the  coast 
he  will  have  it  in  bis  power  to  form  a  just  esti- 
mate of  the  chances  of  success,  and  thence,  bow 
far  it  is  safe  and  expedient  to  pursue  the  object. 
Should  it  be  determined  to  persevere,  you  are 
authorized  to  afford  him  every  support  and  assist- 
ance consistent  with  your  means  and  situation. 
You  will  confer  together,  and  obtain  the  most 
minute  and  circumstantial  information  as  to  his 
future  plan,  and  his  ideas  and  wishes  with  regard 
to  naval  co- operations.  On  the  subject  of  your 
return,  it  is  impossible  for  me  to  furnish  you  with 
precise  orders,  as  it  will  depend  altogether  on  the 
situation  in  which  you  may  find  matters  on  the 
coast,  and  the  nature  of  the  arrangements  to  be 
made  with  Mr.  Eaton.  You  will  be  aware  of 
my  anxiety  to  hear  from  yon.  Yon  will,  there- 
fore, despatch  the  sloop  to  this  place  or  Syracuse, 
return  with  the  brig,  as  circumstances  may 

rent 

In  case  of  any  unfortunate  event  having  hap- 
pened to  Mr.  Eaton  and  his  companions,  and  yon 
ean  obtain  no  satisfactory  intelligence  of  them,  it 
is  left  to  you  to  act  as  you  think  most  advisable 
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I  remain,  with  sentiments  of  regard,  sir,  tout 
very  humble  and  obedient  servant; 

SAMUEL  BARRON, 
Oommtmder-in  chief,  $c. 
Captain  Isaac  Hull. 

From   Commodore    Barron   to   the    Secretary   of  the 
Navy. 

Malta,  April  6, 1805. 
Sib  :  Having  in  my  respects  of  yesterday,  given 
a  fall  account  of  the  present  disposal  of  the  squad- 
ran  under  my  command,  and  whatever  bad  oc- 
curred of  notice  since  my  preceding  despatches,  I 
hare  now  the  honor  to  lav  before  you  a  sketch  of 
Mr.  Baton's  transactions  in  Egypt,  and  the  meas- 
ures which  have  been,  in  consequence  thereof, 
adopted.  The  accompanying  communications 
from  that  gentleman  to  the  Navy  Department, 
joined  with  copies  of  those  addressed  to  me,  ana 
the  col  lateral  correspondence  between  Captain 
Hull  and  him,  to  all  which  I  beg  leave  to  refer 
you  minutely,  will  afford  you  a  wide  view  of  the 
subject,  whilst  it  precludes  the  necessity  of  lengthy 
comments  from  me.  You  will  there  perceive  the 
many  and  unforeseen  difficulties  which  Mr.  Eaton 
met  with  in  finding  the  ex-Bashaw,  who  had 
joined  the  fortunes  of  the  Mamelukes.  You  will 
be  apprized  of  the  situation  in  which  matters  stood 
at  the  departure  of  the  Argue  from  Alexandria  on 
the  19th  of  February,  and  the  plan  which  be  had 
chalked  out  to  pursue  the  intended  co-operation 
with  Hamet.  On  receipt  of  these  advices  I  made 
immediate  arrangements  to  send  such  part  of  the 
succors,  requested  by  the  Bashaw  and  Mr.  Eaton. 
as  could  be  procured  here,  and  as  I  considered 
myself  authorized  by  my  instructions  to  afford ; 
and  Captain  Hall  sailed  again  on  the  26th  ultimo, 
in  the  Argus,  with  the  Hornet  sloop,  (the  same 
which  I  mentioned  having  purchased,)  under 
convoy,  carrying  a  supply  of  money,  provisions, 
dfce.  He  directed  his  course  for  Boraba,  (a  place 
about  sixty  miles  to  the  eastward  of  Derne)  where, 
as  you  will  collect  from  the  papers  enclosed,  he 
confidently  expected  to  open  a  communication 
with  the  Bashaw  and  his  Followers.  Such,  sir,  is 
the  present  situation  of  the  business. 

I  am  well  aware  that  you  will  feel  an  anxiety 
to  know  my  opinion  with  regard  to  the  probable 
success  of  this  co-operation ;  but,  until  I  have 
farther  intelligence  and  more  data  to  go  by,  it 
were  improper  even  to  hazard  a  conjecture.  In 
perusing  the  letters  from  Mr.  Eaton,  aad  weigh- 
ing the  nature  and  consequences  of  certain  mea- 
sures in  his  contemplation.  I  must  own  that  I 
have  felt  some  uneasiness,  arising  ont  of  fear  that 
he  was  taking  a  wider  scope  in  his  engagements 
to  the  Bashaw  than  is  compatible  with  the  ideas 
and  intentions  of  Government,  or  with  the  au- 
thority vested  in  me,  as  relates  to  the  subject  of 
co-operation.  I  have  stated  this  apprehension  in 
a  communication  to  Mr.  Eaton,  in  which  I  have 
also  explained,  in  precise  terms,  my  own  ideas, 
and  how  far  I  conceived  he  might  proceed  with- 
out committing  himself  or  the  country.  A  copy 
of  my  letter  will  be  found  annexed.    I  feel  confi- 


dent that  the  sentiments  there  expressed,  and  that 
principles  laid  down,  with  respect  to  the  plan  in 
question,  will  meet  your  approbation. 

From  the  concurring  information,  principally 
from  persons  well  acquainted  with  the  Bashaw, 
which  I  have  recently  received  of  his  character 
and  conduct,  I  confess  that  my  hopes  from  a  co- 
operation with  him  are  less  sanguine  than  they 
were.  Perhaps,  however,  I  may  shortly  have 
reason  to  raise  my  expectations  to  their  former 
standard ;  but  till  something  occurs  to  justify  the 
belief  that  he  possesses  more  courage,  energy,  and 
talent,  than  those  who  appear  to  know  him  well 
dive  him  credit  for,  it  would  be  reprehensible  to 
flatter  myself  or  the  Government  with  prospects, 
which  results  may  disappoint.  lam  equally  at 
a  loss  to  calculate  the  effects  of  this  co-operation 
upoo  the  mind  of  the  reigning  Bashaw;  a  short 
time  will  throw  light  upon  this  interesting  point. 
In  the  meanwhile!  cannot  conceal  from  yon  my 
candid  opinion  that,  from  the  obstinacy  hitherto 
evinced  by  Jussnf  Bashaw,  and  the  pertinacity  of 
his  character,  not  unmixed  with  bravery  and 
other  qualities  belonging  to  a  soldier,  added  to 
the  natural  advantages  of  his  situation,  the  con- 
test promises  to  be  more  arduous  than  was  at  first 
anticipated.  Onr  co-operation  with  Hamet  may, 
and  in  all  probability  will,  induce  him  either  to 
offer  us  terms  at  once;  or  finding  his  dominions 
menaced,  and  bis  life  endangered,  to  put  every 
thing  to  the  hazard  of  war.  In  the  latter  case,  we 
may  naturally  conclude  that  his  resistance  will 
not  only  be  obstinate,  but  desperate.  I  look  with 
anxiety  for  the  retnrn  of  the  vessel,  which  sailed  a 
few  days  since  for  Tripoli  for  the  prisoners;  she 
will,  undoubtedly,  bring  important  intelligence. 

The  ex-Bashaw's  Secretary  of  State,  whom 
you  will  find  mentioned  in  Mr.  Eaton's  corres- 
pondence, returned  in  the  Argus  to  join  his  mas- 
ter. He  appeared  to  be  a  sensible,  discreet  old 
man ;  he  brought  me  a  letter  from  the  Bashaw, 
a  translation  of  which,  with  a  copy  of  my  answer, 
is  attached  to  the  accompanying  papers. 

Commodore  Barron  to  William  Eaton,  Esq. 
Malta,  April  15, 1805. 
Sir  :  I  had  the  honor  of  addressing  you  very 
fully  on  the  22d  ult.  by  Captain  Hull ;  since 
when  I  have  received  no  adriees  from  the  Ber- 
bery coast  It  was  not  till  the  13th  instant  that 
the  Congress  arrived  bete  from  Messina,  with  the 
field  arti  I  lery,  which  Captain  Decatur  experienced 
considerable  delay  and  difficulty  in  procuring. 
It  was  my  intention  to  have  sent  that  frigate  to 
the  coast;  but,  on  making  particular  inquiry  of  a 
pilot  well  acquainted  in  that  quarter,  I  find  that 
the  impracticability  of  approaching  the  shore 
with  heavy  vessels  renders  the  communication 
extremely  uncertain  and  difficult.  I  have  there- 
fore thought  it  prudent  to  waive  my  original  in- 
tention, and  to  despatch  the  Nautilus  schooner, 
whose  light  draught  of  water  will  enable  her  to 
approach  the  eoast  with  greater  safety  and  ad- 
vantage. Captain  Dent  shapes  bis  course  for 
Bomba,  where  I  calculate  he  will  find  you  with 
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the  Bashaw  and  army,  and  where  I  hope  he  will 
hare  little  difficulty  in  establishing  an  intercourse. 
He  has  on  board  hii  schooner  two  brass  field- 
pieces,  with  trains,  powder,  shot,  &c.,  complete, 
which  lie  is  directed  to  deliver  to  your  posses- 
sion. I  hope  the/  will  reach  you  safe,  and  have 
no  doubt  bat  they  will  be  found  extremely  servi- 
ceable in  the  progress  of  your  operations.  Noth- 
ing material  has  occurred  since  Captain  Hull's 
departure.  The  harbor  of  Tripoli  remains  closely 
blockaded.  The  President  frigate  sailed  this  day 
to  reinforce  the  vessels  already  on  that  station. 
Captain  Dent  is  instructed,  after  delivering  the 
artillery  and  stores,  to  return  immediately  lo  this 
port  with  despatches  from  you.  You  wilt  readily 
imagine  my  anxiety  to  hear  of  your  proceedings 
nod  prospects.    I  am,  respectfully,  &c. 

S.  BARRON. 


tions  to  the  Secretary  of  the  Navy  certainly  ean- 
-----  tie  him  down  to  any  limited  appli- 


Extract  of  a  letter  from  William  Eaton  lo  Commodore 

Derne,  April  29,  1806. 

The  information  I  have  the  honor  to  forward 
of  this  data,  stating,  in  abstract,  occurrences  since 
my  last,  will  not  disappoint  the  expectations  my 
calculations  there  may  have  formed.  Certain 
periods  of  yonr  letter  of  the  22d  ult.  require  a  dis- 
tinct and  separate  answer.  This  I  shall  do  with 
candor. 

It  was  understood  when  Government  came  to  a 
determination  to  try  (he  effect  of  a  co-operation 
with  Hamet  Bashaw  against  the  enemr,  that  pro- 
vision would  be  made  adequate  to  the  experiment; 
six  field-pieces,  a  thousand  stand  of  arms,  with 
suitable  ammunition  and  eighty  thousand  dollars, 
were  asked  for  by  Hamet  Bashaw,  while  yet  in 
possession  of  this  province,  and  gaining  ground 
against  the  usurper.  The  Secretary  of  the  Navy 
informed  me  that  the  arms,  ammunition,  and  fifty 
thousand  dollars,  would  be  furnished,  and  they 
were  to  bare  been  put  on  board  at  Hampton  Roads, 
while  the  squadron  were  gelling  ready  for  sea. 
Information  arrived  of  the  Bashaw  having  been 
driven  from  his  post  and  retired  to  Egypt.  In 
consequence  of  which  it  is  to  be  presumed  the  sup- 
plies getting  in  readiness  were  withheld,  as  the  suc- 
cess of  the  experiment  then  appeared  very  doubt- 
fnl.  The  twenty  thousand  dollars,  deposited  with 
the  Consul  General  at  Algiers,  to  be  applied  to 
this  service,  cannot  be  supposed  adequate  to  the 

Eurpose  of  bringing  the  Bashaw  from  his  exile  in 
Igypt,  placing  him  in  a  situation  to  act  against  a 
rival,  possessed  of  all  the  resources  of  his  kingdom, 
and  carrying  bis  plan  of  operation*  into  effect, 
whatever  may  have  been  tbe  dispositions  of  the 
people  towards  him.  The  twenty  thousand  dol- 
lars, therefore,  could  have  been  meant  only  to 
assist  the  research  of  the  Bashaw,andthe  revival 
of  his  affairs,  in  ease  our  plan  shonld  be  thought 
feasible.  Hence,  I  think  it  is  not  presuming  too 
far  to  conclude  that  the  unlimited  discretion  vested 
in  the  Commander-in-Chief,  in  regard  to  all  the 
exigencies  of  the  war,  and  particularly  as  it  re- 
lates to  tbe  object  in  view,  extends  to  ewetf  mat- 
ternecessaryto  its  accomplishment.    Theinstruc- 


The  advantages  calculated  to  result  from  the 
success  of  this  measure  have  heretofore  been  stat- 
ed, and  thus  far  the  experiment  has  not  disappoint- 
ed these  calculations.  We  are  in  possession  of  the 
most  valuable  province  of  Tripoli;  the  high  esti- 
mation the  enemy  places  on  this  department  of  the 
]  kingdom  is  evidenced  by  the  extraordinary  efforts 
|  he  has  used  to  defend  it,  and  by  the  menaces  to 
which  he  has  resorted  to  deter  us  from  the  opera- 
lions  here ;  his  camp  was  only  fourteen  hours' 
march  from  the  place,  when  we  seized  it  by  as- 
sault. I  am  this  evening  informed  they  are  retro- 
grading, and  only  regret  we  have  not  the  means 
of  pursuing  them.  The  expenses  already  incurred 
in  this  expedition  will  amount  to  nearly  thirty 
thousand  dollars ;  for  thirteen  thousand  of  which 
we  are  indebted  to  Messrs.  Brings  and  Brothers  of 
Alexandria;  eleven  thousand  have  been  received 
through  the  hands  of  Captain  Hull,  including  his 
advance  and  drafts  in  Egypt.  I  have  disbursed 
nearly  two  thousand,  and  for  the  residue  shall  be 
indebted  to  individuals.  This  expense  will  not 
appear  extravagant  when  it  is  considered  that  it 
covers  all  our  expenditures  in  Egypt,  where  many 
sacrifices  were  necessary,  to  pass  the  barriers  of 
Turkish  jealousy  and  avidity  iu  getting  the  Ba- 
shaw through  that  country ;  of  furnishing  horses, 
tents,  arms,  and  ammunition,  preparatory  to  our 
entering  the  desert ;  of  provisioning  a  thousand 
two  hundred  souls,  and  about  two  hundred  horses, 
in  that  barren  desert,  upwards  of  forty  days,  a  dis- 
tance of  nearly  five  hundred  miles,  and  of  caravans 
for  transporting  these  provisions  the  whole  dis- 
tance from  Alexandria,  and  also  the  unavoidable 
expenditures  in  presents  to  chiefs,  and  payments 
to  troops,  in  order  to  gain  the  one  and  avail  our- 
selves of  the  services  of  the  other. 

M*Yl. 

The  situation  in  which  it  is  known  Hamet 
Bashaw  was  found  in  Upper  Egypt,  most  of  itself 
suggest  the  idea  that  he  must  be  destitute  of  all 
means  of  moving  a  military  expedition  except 
the  attachment  of  his  subjects.  The  possession 
of  this  province  does  not  materially  alter  that 
situation.  The  general  failure  of  the  harvest, 
which  the  whole  coast  of  Barbary  experienced 
last  season,  together  with  the  extraordinary  trib- 
utes which  Jussuf  Bashaw  has  exacted  to  sup- 
port tbe  war,  has  rendered  not  only  this,  but  every 
other  part  of  Tripoli  poor  and  oppressed,  wholly 
destitute  of  contributing  any  thing  very  consider- 
able to  either  of  tbe  rival  brothers.  This  is  a  cir- 
cumstance favorable  to  our  measures,  it  we  will 
go  to  the  expense  of  profiting  of  it.  No  chief, 
whatever  may  be  tbe  attachment  or  his  followers, 
can  long  support  military  operations  without  the 
means  of  subsisting  and  paying  his  troops.  The 
observation  is  peculiarly  applicable  to  the  temper 
and  circumstances  of  the  Arabs  of  this  country, 
who,  in  fact,  form  its  real  strength ;  who  are  poor, 
yet  avaricious,  and  who,  being  accustomed  to  des- 
potism, are  generally  indifferent  about  the  name 
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or  person  of  their  despot  provided  he  Imposes  no 
new  burdens.  Stronger  proof  of  this  cannot  be 
brought  than  the  difficulty  Jussuf  Bashaw's  camp 
his  found  in  recruiting  in  its  progress  from  Tri- 

EdIL    It  left  there  long  since  with  about  two 
imdred  men. 

I  have  this  morning  intercepted  six  letters  from 
that  camp,  dated  only  four  days  since,  signed  by 
the  commander-in-chief,  the  Governor  of  Bengazi, 
and  aid-de  camp,  addressed  to  the  Governor  of 
Derne,  and  to  several  chiefs  or  shieks,  encoura- 

S'ng  them  to  hope  and  perseverance,  and  stating 
at  their  delay  has  only  been  occasioned  by  ex- 
pectations of  receiving  reinforcements  from  the 
Arab  tribes.  They  have  increased  their  number 
only  three  hundred,  though  they  have  passed 
through  that  part  of  the  country  nearest,  and  most 
nearly  attached,  to  the  enemy.  Hamet  Bashaw 
brought  two  thousand  Arabs  into  the  field  on  the 
17th.  This  serves  to  show  the  weight  of  money 
with  these  people,  and  as  a  pretty  good  criterion 
of  the  balance  of  influence  between  the  two  Bash- 
aws. With  the  aids. contemplated  by  Govern- 
ment to  have  been  furnished  Hamet  Bashaw 
when  in  the  position  he  now  holds,  I  have  no 
doubt  but  be  may  proceed  to  the  walls  of  Tripoli. 
But  while  I  offer  this  opinion,  I  cannot  conceal 
my  apprehensions,  grounded  on  experience,  that 
when  arrived  there  he  could  effect  little,  without 
more  military  talents  and  firmness  than  exists 
either  in  himself  or  the  hordes  of  Arabs  who  at- 
tach themselves  to  him.  They  are  exactly  what 
Volney  describes  of  the  camps  of  the  Egyptian 
Beys,  rather  a  rabble  than  an  army;  and  tn  our 
afiair  they  have  held  safe  positions  to  catch  fugi- 
tives, until  the  doors  of  the  enemy  were  open  for 
plunder,  when  ihey  became  at  once  brave  and  im- 
petuous. If,  therefore,  the  co-operation  is  to  be 
pursued  with  him,  and  its  direction  is  to  be  con- 
fided to  me,  it  must  be  on  conviction  that  detach- 
ments of  regulars  may  be  occasionally  debarked 
from  the  squadron,  or  procured  elsewhere^  to  aid 
and  give  effect  to  such  operations  as  require  en- 
ergy. With  the  supplies  asked  for,  provisions  for 
our  Christians,  and  with  the  firm  front  of  one 
regular  regiment,  I  believe  it  would  not  be  pre- 
suming too  far  to  engage,  in  conjunction  with  the 
squadron,  to  force  the  enemy  to  take  refuge  in  a 
sanctuary.  But  I  confess,  sir,  there  is  one  dis- 
couraging circumstance  resulting  from  the  de- 
clared views  in  affording  auxiliaries  to  Hamet 
Bashaw.  These  aids  ate  to  be  withdrawn  at  any 
period  when  the  enemy  shall  propose  terms  at 
peace,  which  mar  be  accepted  by  the  agent  of 
Government  on  the  spot.  If  Hamet  Bashaw  is 
to  be  used  solely  as  an  instrument  to  the  attain- 
ment of  an  object  exclusively  to  the  advantage 
of  the  United  States,  without  any  consideration 
to  his  future  existence,  or  well  being,  I  cannot 
persuade  myself  that  any  bond  of  patriotism  dic- 
tates to  me  the  duty  of  having  a  chief  agency, 
nor  indeed  any,  in  so  extraordinary  a  sacrifice. 
Certainly  the  enemy  will  propose  terms  of  peace 
with  us  the  moment  he  entertains  serious  appre- 
hensions from  his  brother.  This  may  happen  at 
any  stage  of  (he  war  most  likely  to  rid  him  of 


so  dangerous  a  rival,  and  not  only  Hamet  Bashaw, 
but  every  one  acting  with  him,  must  inevitably 
fall  victims  to  our  economy.  If  we  proceed  no 
further,  it  would  seem  incumbent  on  the  honor  of 
our  Government,  in  the  event  of  peace,  at  least 
to  place  Hamet  Bashaw  in  a  situation  as  eligible 
as  that  from  which  he  has  been  drawn,  out  of  the 
power  of  an  incensed  and  vindictive  enemy. 
Probably  Jussuf  Bashaw  would  agree  to  establish 
him  in  the  Government  of  this  province  and  Ben- 
gazi, and  to  restore  to  him  his  family.  He  may 
perhaps  be  made  satisfied  with  such  an  accom- 
modation, and  the  United  States  experience  from  ■ 
it  many  of  the  advantages  calculated  to  result 
from  carrying  the  original  plan  into  execution, 
and  consistently  with  both  our  honor  and  interest 
At  all  events,  I  am  deeply  impressed  with  the 
opinion,  that  the  post  we  have  secured  here  should 
not  be  abandoned,  nor  terms  of  peace  precipitately 
embraced  ;  indeed  it  were  to  be  wished  that  the 
effect  of  the  success  of  a  co-operation  might  be 
tried.  It  would  very  probably  be  a  death-blow  to 
the  Bar bary  system.  Any  accommodation  savor* 
ing  of  relaxness  would  as  probably  be  death  to 
the  navy  and  a  wound  to  the  national  honor.  If 
it  is  determined  either  to  proceed  or  hold  a  posi- 
tion here,  further  supplies  of  cash  and  provisions 
must  immediately  be  sent  to  the  coast. 

From  reasons  which  will  suggest  themselves 
from  preceding  observations,  it  would  not  be  good 
policy  in  Hamet  Bashaw  to  levy  contributions 
during  the  contest  with  his  brother,  lest  he  should 
alienate  bis  friends.  On  the  contrary,  he  ought 
to  be  enabled  to  move  with  a  liberal  hand.  Cash 
will  do  much  with  the  inhabitants  of  this  eountry: 
even  those  whom  it  will  not  engage  to  fight  will 
by  it  be  engaged  not  to  fight ;  with  it  we  can  pass 
generally.  But  if  here  and  there  we  find  a  walled 
town  or  a  garrison  impervious  to  its  influence, 
cannon  balls  and  bayonets  come  in  as  irresistible 
agents.  The  convention  I  hare  entered  into  with 
Hamet  Bashaw  may  be  useful  in  case  he  succeeds 
in  getting  repossession  of  his  Government-,  other- 
wise it  can  do  no  mischief,  even  if  ratified,  as  will 
appear  by  the  precaution  in  the  second  article. 

Extract  of  a  letter  from  Commodore  Samuel  Barron  to 
Tobias  Lear,  Esq. 

Malta,  May  18, 1805. 
The  recent  despatches  from  Mr.  Eaton  have 
been  communicated  to  you.  From  their  tenor, 
and  the  knowledge  I  nave  within  a  short  time  ob- 
tained of  certain  feature*  in  the  character  of  Sidi 
Hamet  Bashaw,  I  must  candidly  own  that  I  bare 
no  longer  the  same  expectations  which  I  once  en- 
tertained of  the  success  of  the  co-operation  with 
him.  His  want  of  energy  and  military  talents, 
his  total  deprivation  of  means  and  resources,  the 
great  expense  already  incurred,  and  the  large  "am 
which  would  be  required,  according  to  Mr.  Eaton's 
statement,  for  pursuing  the  object,  a  sum  far  ex- 
ceeding both  the  resources  placed  at  my  disposal, 
and  the  powers  vested  in  me  by  my  instructions, 
compel  me  to  relinquish  the  plan.  Indeed,  on 
mature  reflection,  I  am  of  opinion  that  if  the  ex 
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Bashaw,  having  received  thin  impulse  from  our 
strength,  and  being  put  iota  possession  of  Derne, 
the  produce  where  his  interest  is  supposed  to  be 
the  strongest,  has  not  in  himself  sufficient  energy, 
address,  and  courage,  and  cannot  command  suffi- 
cient means  to  more  on  with  firm  steps  towards 
the  usurper's  residence,  whilst  we  second  his  ope- 
rations by  sea,  be  must  be  considered  no  longer  a 
fit  subject  for  oar  support  or  co-operation.  F  am. 
preparing  to  send  provisions  to  the  coast  for  the 
subsistence  of  the  crews  of  the  Argus  brig  and 
Nautilus  schooner,  which  remain  there  at  Mr. 
Baton's  request,  and  by  the  sloop  Hornet,  which 
conveys  them,  I  shall  send  such  instruction*  to 
that  gentleman,  and  the  officers  with  him,  as  fur- 
ther reflection  and  the  nature  of  your  determina- 
tion on  this  tetter  my  dictate.  Whatever  may  be 
the  final  result  of  this  co-operation,  I  cannot  reject 
the  belief,  that  it  has  bad  a  powerful  effect  upon 
the  reigning  Bashaw;  and  it  may  be  fairly  pre- 
sumed thai  the. gallant  conduct  of  our  friends  in 
the  affair  at  Derne,  and  tbe  capture  of  that  place, 
will  hare  their  influence,  and  dispose  him  to  mode- 
rate his  pretensions,  and  10  think  seriously  of  peace. 
The  complaining  condition  of  some  of  the  ships 
of  our  squadron  is  not  among  the  least  important 
considerations  of  the  present  moment ;  three  of 
the  frigates  are  in  such  a  state  as,  in  my  opinion, 
and  in  that  of  the  commanders,  renders  them  unfit 
to  encounter  the  severity  of  another  winter's  block- 
ade, without  undergoing  considerable  repairs. 

These  facts  and  considerations,  for  tbe  due  ap- 
preciation of  which  you,  sir,  are  fitted  by  your 
talents,  and  the  length  and  particular  line  of  your 
experience,  seem  to  point  out  the  present  as  auspi- 
cious beyond  any  former  occasion,  and  indeed  as 
the  Terr  moment  for  attempting  a  negotiation ; 
especially  when  we  combine  with  these  reflections 
the  certainty  that  our  force,  respectable  as  it  is, 
is  yetgreatly  exaggerated  at  Tripoli,  and  consider 
the  effect  which  such  a  view  of  the  enemy,  added 
to  the  movements  of  his  brother,  must  have  on 
the  mind  of  Juasuf  Bashaw.  Strongly  persuaded 
that  your  conclusions  upon  these  points  have  an- 
ticipated my  own,  I  am  induced  to  state  to  you 
my  earnest  wish  that  you  may  deem  it  expedient 
to  meet  tbe  overture  lately  made  through  the 
Spanish  Conanl,  by  His  Excellency,  so  far  ai  " 
found  on  it  the  commencement  of  a  negoiiati 
I  oennot  entirely  suppress  another  motive,  which 
1  confess  weighs  painfully  on  my  mind.  1  trust 
I  feel  as  becomes  an  American,  and  that  I  know 
what  an  American  ought  to  suffer,  when  the  inte- 
rest and  honor  of  bis  country  call  on  his  fortitude. 
Were  1  deficient  in  these  respects,  or  misled  by 
unreflecting  compassion,  I  am  well  assured  that 
Captain  Baiabridgeand  bis  nn fortunate  comrades 
would  befirst  in  deprecating  this  deficiency.  But 
I  know  tbe  value  of  such  a  man  as  Captain  Bain 


In  communicating  these  sentiments,  you,  air' 
will  do  me  the  justice  to  believe  that  I  discard 
every  idea  of  any  real  point  of  national  honor  or 
advantage  being  sacrificed  to  the  attainment  of 
their  emancipation,  weighing  that  honor  and  ad- 
vantage by  tne  practice  of  powerful  nations;  bnt 
I  must  contend  that  tbe  liberty,  and  perhaps  the 
lives  of  so  many  valuable  and  estimable  Ameri- 
cans ought  not  to  be  sacrificed  to  points  of  honor 
taken  in  the  abstract.  Should  the  event  justify 
my  hopes  and  expectations  of  four  coincidence 
with  me  on  this  interesting  subject,  and  you  de- 
termine on  going  to  Tripoli,  Captain  Barron,  com- 
manding the  Essex  frigate,  who  is  under  sailing 
orders  for  the  blockade,  will  be  instructed  to  wait 
your  arrangements,  and  convey  you  thither. 

I  beg  leave  to  add  my  assurances,  that,  in  case 
yon  determine  on  this  step,  sanguine  as  my  ex- 
pectations will  be  of  tbe  issue,  I  shall  not  relax 


bridge  and  his  officers,  and  I  am  persuaded  that  1 
speak  the  language  of  our  country,  when  I  declare 
that,  as  they  lost  their  liberty  in  her  defence  and 


releasing  them  from  the  bondage  of  a  bigoted  at 
unfeeling  tyrant. 


negotiation  can  have  is  an  energetic  display  of 
force  and  means  at  the  very  moment,  as  if  peace 
were  despaired  of. 

Tobias  Lear  to  Commodore  Samuel  Barron. 

Malta,  May  19, 1805. 

1  had  the  honor  last  evening  to  receive  your 
letter  of  yesterday,  on  the  subject  of  opening  a  ne- 
gotiation with  the  Bashaw  of  Tripoli.  Host  sin- 
cerely do  [  lament  the  long  and  severe  illness  you 
have  suffered,  and  under  the  effects  of  which  you 
still  labor  ;  and  I  am  fully  persuaded  that  no  con- 
sideration would  lead  you  to  relinquish  the  com- 
mand vested  in  you  by  the  Government  of  onr 
country,  bnt  a  thorough  conviction  that  your 
'retaining  it,  when  unable  to  perform  the  duties 
inseparable  from  tbe  station,  would  be  injurious 
to  the  cause  in  which  we  are  engaged  ;  and  I  am 
also  persuaded,  that  when  such  conviction  arises, 
all  personal  considerations  will  yield  to  your  pa- 
triotism. I  have  maturely  considered  the  several 
points  mentioned  in  your  letter  relative  to  a  nego- 
tiation with  the  Bashaw  of  Tripoli;  and,  upon  a 
view  of  my  instructions  from  the  Government  of 
the  United  State*  on  that  subject,  I  conceive  it 
my  duty  to  endeavor  to  open  and  bring  to  a  hap- 
py issue  a  negotiation  for  peace,  consistent  with 
the  tenor  of  these  instructions,  whenever  the  com- 
mander of  oar  naval  force  in  this  sea  shall  judge 
that  the  occasion  is  proper  and  favorable.  As  it 
is  presumed  that  the  Bashaw  will  be  impressed 
by  the  aspect  or  operations  of  that  force,  and  as 
this  is,  in  your  opinion,  a  proper  occasion,  I  shall 
hold  myself  in  readiness  to  proceed  in  a  few  days 
on  that  business,  with  Captain  Barron,  in  tne 
United  States  frigate  Essex,  which  you  are  so 
good  as  to  say  will  wait  my  arrangements. 

I  presume,  as  Captain  Rodgers,  who  is  your 
second  in  command,  and  who  will,  of  course,  take 
the  command  of  ihe  squadron,  if  your  health,  as 
you  apprehend,  should  compel  you  to  relinquish 
it,  is  now  off  Tripoli,  and  may  be  possessed  of 
some  information  relative  to  our  affairs  with  that 
Regeacy,  which  lias  not  reached  you,  that  he  will 
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be  fully  advised  of  the  motives  which  have 
duced  this  measure,  nod  instructed  to  give  it  all 
the  facility  which  his  judgment  may  suggest. 

Although  I  cannot,  sir,  agree  with  yon  in  opin- 
ion, that  any  impression  favorable  to  us  has  been 
mide  on  the  mind  of  the  Bashaw,  from  our 
operation  with   his  brother,  thus  far,  excep 
what  may  arise  from  the  undaunted  bravery 

E  severance  of  the  force  of  our  countrymen  at 
me,  which  will  be  to  him  a  further  proof  of 
whit  We  can  do  alone  against  him ;  yet  I  am  of 
opinion,  thai,  as  he  has  discovered  a  disposition 
to  opeo  a  negotiation,  we  should  embrace  it;  to 
see  if  such  terms  can  be  made  as  are  admissible 
on  oar  part,  and  to  release  our  unfortunate  coun- 
trymen out  of  his  power,  whose  fate  ought  not  t 
depend  on  small  punctilios. 

Commodore  Barron  to  Captain  Hall,  of  the  Argus. 
Malta,  May  19, 1805. 
Your  several  communications  were  received 
by  the  Hornet,  which  did  not  arrive  here  until 
the  iota,  having  met  with  head  winds  and  heavy 
gales. 

Your  varioos  information  is  under  my  particu- 
lar attention.  The  state  of  my  health,  and  my 
anxiety  to  despatch  the  sloop  without  loss  of  time, 
does  not  allow  me  to  enter  into  lengthy  observa- 
tions. Nor  is  it  indeed  necessary.  The  letter  I 
hate  written  to  Mr.  Eaton  by  this  conveyance, 
and  which  he  will  communicate  to  you.  will,  no 
doubt,  determine  him  and  the  officers  to  leave  the 
coast,  as  «  measure  rendered  necessary  by  exist- 
ing circumstances,  and  especially  by  the  intention 
of  tbe  Consul  General  to  open  a  negotiation  with 
Jnsiut,  reigning  Bashaw  of  Tripoli.  You  will, 
therefore,  as  soon  as  the  requisite  arrangements 
are  made,  return  with  the  vessels  under  your  com- 
mand to  Syracuse,  to  which  place  it  is  contem- 
plated to  transfer  headquarters  in  the  course  of  a 
few  days.  Lieutenant  Evans  is  instructed  to  de- 
liver the  stores,  which  have  been  laden  in  the 
stoop,  to  yon,  to  be  distributed  according  to  your 
discretion.  You  will  understand  those  stores  are 
intended  for  the  use  of  the  crews  of  the  Untied 
States  vessels  and  the  Christians  under  the  com- 
mand nf  Mr.  Salon. 

Nothing  material  has  occurred  in  our  affairs 
since  your  departure.  Mr.  Evans  will  be  able  to 
inform  you  of  everything  worthy  of  notice.  I 
have  likewise  sent  with  Mr.  Evans  two  thousand 
dollars  (Spanish)  in  specie,  which  will  serve  to 
aiingnish  any  individual  engagements  that  you 
V!  Mr.  Eaton  ma;  have  contracted  at  Derne. 

[look  anxiously  for  further  intelligence  from 

CcssMdore  Barton  to  William  Eaton,  Esquire. 
Malta,  May  19, 1805. 
Sib:  By  the  sloop  Hornet,  which  arrived  in 
ihis  harbor  on  the  16th  instant,  (having  had  a  te- 
dious passage.)  I  had  the  honor  of  receiving  yoor 
despatches  of  29th  ultimo  and  1st  instant,  an- 
nouncing the  capture  of  Derne,  after  a  contest,  in 
9th  Con.  2d  Snss.— 84 


which,  permit  me  to  observe,  that  your  conduct 
and  that  of  your  companions  in  arms,  will  not 
discredit  the  character  which  our  countrymen 
have  established  among  the  nations  of  Barbery. 
I  have  perused,  with  deserved  attention,  the  argu- 
ments and  reasons  adduced  in  your  letter  of  the 
1st,  on  the  subject  of  pursuing  tbe  co-operation 
with  Sidi  Hamet  Bashaw-  Being  myself  too 
weak  for  the  exertion  of  letter  writing,  and  my 
secretary  writing  with  difficulty,  owing  tu  an  in- 
flammation in  bis  eyes,  it  is  impossible  for  me  to 


lUsiness  is  now  arrived  al 
that  point,  where,  if  the  ex-Bashaw,  after  being 
put  in  possession  of  Derne,  his  former  Govern- 
ment,  and  the  district  in  which  his  interest  is 
most  powerful,  has  not  in  himself  energy  and  tal- 


eofm 


not  to  be  able  to  move  on  with  successful  pro- 
gress, seconded  by  our  naval  force  acting  on  the 
coast,  he  must  be  held  as  unworthy  of  further  sup- 
port, and  the  cooperation  as  a  measure  too  ex- 
pensive and  burdensome,  and  too  little  pregnant 
with  hope  or  advantage,  to  justify  its  further 
prosecution;  for  whatever,  sir,  may  have  been 
once  the  intentions  of  Government  on  this  subject, 
and  whatever  yonr  ideas  tonching  those  inten- 
tions, J  feel  that  I  have  already  gone  to  the  fall 
extent  of  my  authority.  The  instructions  from  the 
Navy  Department  on  this  particular  point,  with 
which  you  are  not  unacquainted,  fall  short  oif  that 
unlimited  discretion  and  power  of  application  aa 
relates  to  funds,  insisted  on  in  your  letter,  and  are 
totally  silent  in  regard  to  the  quantity  and  de- 
scription of  supplies  and  stores  which  you  men- 
tion to  have  been  in  Che  contemplation  of  Gov- 
ernment to  furnish  to  the  Bashaw.  Hence  yon 
will  be  sensible,  that,  without  taking  a  latitude 
that  would  involve  me  in  a  sum  of  responsibility, 
which  it  were  (be  extreme  of  folly  and  rashness 
to  encounter,  I  cannot  proceed  further.  Inde- 
pendent of  this  consideration,  it  may  not  be  im- 
proper to  state,  that  I  have  not  at  my  disposal 
funds  sufficient  to  meet  the  large  snms  which,  ac- 
cording to  your  calculation,  would  be  required  to 
pursue  the  plan  with  effect.  With  respect  to  any 
engagements  to  Sidi  Hamet,  I  cannot  consider 
them  as  binding  or  definite.  We  have,  by  our  re- 
sources, and  your  valor  and  enterprise,  placed  him 
at  tbe  post  from  which  he  was  driven,  when  first 
he  solicited  the  aid  and  support  of  our  arms,  and 
in  the  "  most  valuable  province  of  Tripoli:"  in 
performing  which,  we  have,  I  conceive,  fulfilled 
every  pledge,  and  that  he  can  neither  charge,  ne 
with  Dad  faith  in  our  engagements,  or  with  injus- 
tice to  himself.  His  want  of  those  qualities  so 
essential  in  the  character  of  a  commander,  and 
especially  to  a  Prince  contending  for  his  throne, 
serious  obstacle  to  the  advancement  of  his 
cause,  not  to  be  surmounted  even  by  the  existence 
and  manly  exertion  of  them  in  those  about  his 
ion.  But  it  is  what  we  had  no  reason  to  anti- 
ite,  and  still  less  to  suppose,  that,  when  master 
of  the  finest  province  in  his  kingdom,  where  his 
influence  is  greatest,  and  his  adherents  most  nu- 
merous, his  situation  would  not  be  materially  al- 
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tend,  and  himself  as  destitute  of  means  to  carry 
on  the  contest  as  when  he  was  brought  from  his 
exile  in  Egypt.  In  short,  sit,  the  matter  reduces 
itself  to  this:  we  are  willing  and  ready  to  rap  port 
the  Bashaw,  by  a  naion  of  operations  on  the  toast, 
■o  long  as  the  war  with  Tripoli  continues;  but 
you  will  state  explicitly  to  his  Excellency,  that 
our  supplies  of  money,  arms,  and  provisions,  are 
at  an  end,  and  thai  he  must  now  depend  on  his 
own  resources  and  exertions.  This  determina- 
tion will  suggest  to  you  and  your  comrades  that 
line  of  conduct  most  prudent  to  be  adopted  in  the 

S resent  posture  of  affairs,  I  hare  lost  no  time  in 
espatchiug  the  Hornet  with  a  supply  of  provis- 
ions for  the  crews  of  the  Argus  and  Nautilus,  and 
the  Christians  under  your  command ;  and  I  nope 
she  will  arrive  in  time  to  prevent  your  suffering 
from  want. 

I  have  now  to  acquaint  yon  with  an  occurrence 
in  our  affairs,  interesting  in  itself,  and  momentous 
as  relates  to  your  situation.  In  consequence  of 
recent  advices  from  Tripoli.  I  have  thought  it  my 
duty  to  state  to  the  Consul  General,  Col.  Lear, 
(now  at  this  place,)  my  candid  opinion,  that  the 
present  is  a  moment  highly  favorable  to  treat  for 
peace;  and  a  communication  has,  this  moment, 
been  banded  me  from  that  gentleman,  expressing 
his  determination  to  meet  the  overture  lately  made 
by  the  reigning  Bashaw,  so  far  as  to  found  on  it 
the  commencement  of  a  negotiation,  and  to  pro- 
ceed to  Tripoli,  in  the  Essex  frigate,  in  the  course 
,oi  this  week.  From  a  variety  of  concurring  cir- 
cumstances, the  present  appears  to  be  a  period 
propitious  to  such  a  step,  and  I  cannot  help  in- 
dulging-sanguine  hopes  that  a  very  short  time  will 
restore  Captain  Bain  bridge  aod  his  unfortunate 
•companions  to  freedom  and  their  country.  It 
would  be  useless  in  me  to  say  anything  on  the 
effect  which  this  measure  must  needs  have  on 
your  situation  and  determinations ;  it  is  a  meas- 
ure which  was  anticipated  in  my  letter  to  you  by 
Captain  Hull;  and,  as  sush,  the  intelligence  of  it 
will  not,  I  presume,  reach  *ycu  unprepared.  The 
interests  of  Sidi  Hamet  wilPn.pt  be  overlooked. 
It  is  with  Colonel  Lear's  express  sanction  that  I 
state  to  you  bis  intention  to  endeavor  at  stipulat- 
ing some  conditions  for  the  unfortunate  exile, 
Erovided  this  can  be  done  without  any  considera- 
le  sacrifice  of  national  advantage  on  obr  part, 
and  without  giving  up  points  that  are  essentia). 
I  have  sent,  by  Lieutenant  Evans,  two  tboi 
sand  Spanish  dollars,  which  he  is  directed  to  dt 
liver  to  you  or  Captain  Hull.  This  sum  will 
serve  to  extinguish  any  little  engagements  you" 
may  have  contracted  at  Deroe.  * 

I  am  extremely  anxious  for  further  intelligence 
from  you,  and  remain,  with  much  respect.  &c. 
S.  BARRON. 


Malt*.  May  22,  1305. 
I  have  received  the  letter  which  yon  did  me 
the  honor  of  addressing  to  me  on  the  19(h  instant, 
staling  your  intention  of  going  to  Tripoli  in  the 


Essex  frigate,  for  the  purpose  of  opening  a  nego- 
tiation with  the  Bashaw. 

I  have  now  to  acquaint  you,  that,  for  the  rea- 
sons mentioned  in  my  communication  of  [be  lBth. 
which  every  day's  experience  fatally  strengthens. 
1  have  conceived  it  a  duty  owing  to  our  country 
as  well  as  an  act  of  justice  to  the  squadron,  to  re- 
linquish a  station,  which  the  languor  of  sickness, 
and  consequent  mental  as  well  as  bodily  inactivi- 
ty, prevent  me  from  filling  any  longer,  with  ap- 
probation to  myself  or  with  advantage  to  the  ser- 
vice. I  have  accordingly  written  by  the  Essex  to 
Captain  John  Rodgers,  the  officer  next  id  senior- 
ity, (now  off  Tripoli,  in  the  Con  Hi  to  lion,)  offi- 
cially resigning  to  him  the  command  of  the  naral 
forces  of  the  United  States  in  this  sea;  anil  I 
have  at  the  same  time  expressed  my  ardent  de- 
sire that  he  should  give  every  facility  to  the  im- 
portant measure  which  has  been  agreed  upon,  and 
support  the  negotiation  with  all  his  zeal  and  ac- 
tivity. I  beg  leave  to  mention  that  the  Es=ei  'a 
completely  ready  for  sea.  Captain  Rodgers  has 
now  been  fifty  days  on  the  station,  and  I  feel  the 
importance  of  his  being  made  acquainted  wrih 
my  determination  without  delay. 

I  have  sent  orders  to  Captain  Campbell  to  des- 
patch the  Vixen  to  the  station  off  Tripoli,  ititb 
intelligence  of  the  situation  of  affairs  with  Tunis 
and  have  every  reason  to  believe  that  they  will 
reach  him  before  the  brig  leaves  the  bay. 

I  have  the  honor  to  be,  &c. 

S.  BARRON. 

Commodore  Samuel  Barron  to  Captain  John  Rodger* 

Malta,  May  23,  1805. 
■  Sir:  Since  I  had  the  pleasure  of  writing  m 
you  by  the  frigate  President,  I  have  not  received 
any  intelligence  from  the  Barbary  coast.  Cipt. 
James  Barron,  commanding  the  Essex,  has  re- 
ceived orders  to  proceed  off  Tripoli,  for  the  put- 


pose  of  conveying  [he  Consul  General,  who  will 
communicate  to  you  his  intentions,  which  will  be 
further  explained  by  the  accompanying  copies 


my  late  correspondence  with  hit-. 

Although  I  have  never  disguised  from  myself 
that  my  powers  of  attention  have  been  weakened 
by  the  effects  of  my  long  and  distressful  indispo- 
sition, almost  equally  with  my  strength  tai  bodi- 
ly activity,  I  have  nevertheless  been  drawn  on, 
from  week  to  week,  by  the  hopes  of  a  speedy  re- 
covery, hopes  which  the  unsteady  chancier  ol 
the  disorder  itself  rendered  plausible,  sod  which 
I  was  even  authorized  to  cherish  by  the  corres- 
ponding opinions  of  my  medical  attendants,  gen- 
tlemen of  high  aod  merited  rank  in  their  profes- 
sion, connected  with  me  no  further  than  as  mj 
situation  requires  their  assistance,  and  only  sc 
long  as  my  residence  in  Malta  gives  them  iheoPj 

Sort  unity  of  affording  it,  and  who  therefore  could 
ave  no  interest  in  inspiring  groundless  expecta- 
tions, with  no  other  possible  effect  than  tbatol 
exasperating  the  final  disappointment.  Bot.s": 
though  I  feel  myself  perfectly  justified  in  f«* 
ing  these  hopes  of  recovery,  I  am  sensible  '■" 
the  moment  is  arrived  when  J  can  no  longer  ps- 
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severe  justifiably  in  acting  upon  them  ;  tbe  season 
for  decisive  measures  h  as  overtaken  me,  and  I  am 
at  length  farced  to  perceive,  that  my  unceasing 
and  anxious  impatience  for  a  return  of  health, 
from  the  deep  wish  of  discharging  the  important 
functions  entrusted  to  me,  has  continually  re- 
tarded that  return,  and  that  this  inevitable  solici- 
tude which,  while  I  retain  the  command,  it  is  im- 
possible- that  any  state  of  health  should  obliterate 
or  eren  suspend,  must  not  only  defeat  its  own 
immediate  object,  but  greatly  diminish,  and  per- 
haps preclude  the  probability  of  my  serving  my 
country  at  any  future  time.  To  relinquish  my 
command,  therefore,  is,  1  conceive,  a  duty  which 
1  owe  to  our  country  and  to  tbe  service  in  gen- 
eral, bat  more  particularly  to  the  present  squad- 
ron; an  act  of  justice  which  the  skill,  courage, 
and  general  merit  of  the  officers,  and  the  order 
and  discipline  of  the  crews,  at  once  enforce  end 
imbitter;  for  you,  sir,  need  not  be  informed  that 
this  decision  could  not  be  made  without  a  long 
and  painful  struggle,  as  well  as  deep  deliberation; 
but  it  is  made,  and  accordingly  I  do  hereby  resign 
the  command  of  the  naj al  forces  of  the  United 
Slates  in  these  seas,  and  by  this  letter  communi- 
cate my  resignation  officially  to  you,  on  whom 
the  command  devolves  by  the  law  of  seniority, 
reserving  to  myself,  however,  the  right  of  resum- 
ing it  in  case  tbe  war  should  be  protracted  beyond 
mv  hopes  and  expectations,  and  my  health  be 
fully  restored.  I  have  only  to  add  on  this  point, 
that  the  pain  inseparable  from  this  act  of  duty  is 
Steady  alleviated  by  two  reflections:  first,  that 
in  having  you,  sir,  as  my  senior  captain,  I  am  en- 
abled to  resign  my  station  to  an  officer  who  al- 
ready in  a  high  degree  enjoys  the  confidence  of 
our  Government;  and  secondly,  that,  previous  to 
ray  resignation,  the  Consul  General  has  expressed 
his  coincidence  with  the  opinion  which  I  official- 
ly common  icated  to  him,  respecting  the  propriety 
and  policy  of  meeting  the  recent  overtures  of  the 
Bashaw  of  Tripoli,  so  far  as  to  open  a  negotia- 
tion, for  which  I  am  persuaded  that  tbe  present 
moment  is  eminently  favorable,  and  of  the  suc- 
cess of  which  I  entertain  sanguine  expectations, 
conducted,  as  it  will  be  by  a  gentleman  of  such 
ability,  experience,  and  moderation,  as  Colonel 
Lear,  with  the  ready  assistance  and  co-operation 
which  I  doubt  not  he  will  find  in  yout  activity 
and  zeal.  I  cannot  suppress  the  feeling,  that,  if 
anything  could  restore  me  to  health, as  by  a  charm, 
it  would  be  the  sight  of  Captain  Bainbridge  and 
his  fellow  sufferers  restored  at  .length  to  freedom, 
on  terms  of  peace  at  once  honorable  and  advan- 
tageous to  our  common  country ;  such  terms,  on 
which.  I  am  convinced,  notwithstanding  all  their 
privations  and  sufferings,  they  would  alone  desire 
their  emancipation,  or  look  back  with  pleasure  on 
its  attainment.  Should,  however,  these  hopes  be 
bathed  by  the  extravagance  and  infatuation  of  the 
enemy,  (can  only  express  my  earnest  wish,  that 
•he  valor  and  exertions  of  the  squadron  may  soon 
create  another  opportunity,  and  that  to  their  honor 
they  may  succeed  in  inspiring  additional  respect 
for  the  American  name,  and  a  pacific  policy  in 
'be  whole  of  the  Barbary  Government;  thus  re- 


alizing an  object  which  must  be  deep  in  the  hearts 
of  our  countrymen,  and  for  the  accomplishment 
of  which  I  should  have  considered  no  personal 
sacrifice  too  important 

I  beg  leave  to  refer  you  to  Captain  Barron  for 
full  particulars  of  occurrences  since  your  depart- 
ure, and  for  the  present  distribution  of  the  squad- 
ron; and  I  beg  leave  also  to  assure  you  that  my 
anticipation  of  tbe  success  of  Colonel  Lear's  visit 
to  Tripoli  will  not  diminish,  in  the  smallest  de- 
gree, the  preparations  for  offensive  measures ;  and 
that,  as  far  as  my  strength  will  permit,  I  shall  pro- 
ceed with  every  necessary  arrangement  till  we 
"  'In  my  power,  at  this  moment,  to 


transfer  of  which  becomes  requisite  by  my  resig- 
nation. 1  have,  however,  directed  my  Secretary 
to  prepare  them,  and  they  wilt  be  delivered  to  you 
on  your  arrival  here. 

With  my  sincere  wishes  for  your  health  and 
prosperity,  I  have  the  honor  to  subscribe  myself, 
sir.  your  very  faithful  and  obedient  servant. 

SAMUEL  BARRON. 

Extract  of  a  tetter  from  Robert  Dennison,  Secretary  to 
the  Commander  of  the  Mediterranean  squadron,  to 
the  Secretary  of  the  Navy. 

Malta,  May  33, 1805. 
It  appears,  by  a  variety  of  letters  which  have 

been  received,  that  the  Bashaw  is  seriously  dis- 

Eosed  and  earnestly  desirous  for  peace  with  the 
railed  States;  and  what  confirms  this  idea,  be- 
yond all  doubt,  is  the  receipt  by  Colonel  Lear  of 
a  letter,  written  at  the  express  solicitation  of  the 
Bey,  by  the  Spanish  Consul,  with  overtures  for 
opening  a  negotiation,  and  accompanying  a  tet- 
ckera  or  passport  under  the  Bey's  seal,  guaranty* 
ing  the  inviolability  of  any  person  or  persons  sent 
to  Tripoli  to  treat  of  peace.  These  direct  evi- 
dences of  a  pacific  disposition  in  tbe  Basbaw  were 
a  few  days  ago  prefaced  by  a  communication  to 
Commodore  Barron  from  Mr.  Nissen,  the  Danish 
Consul,  written  at  the  desire  of  tbe  Minister  Sidt 
Mabomet  Dghies,  expressing  the  Minister's  sincere 
and  earnest  wish  for  the  re-establishment  of  peace, 
and  recommending  that  a  person  should  be  sent 
over  immediately  to  commence  a  negotiation.  In 
consequence  of  these  repeated  and  unequivocal 
manifestations  of  a  disposition  on  the  part  of  the 
enemy  to  accommodate  differences,  the  Comman- 
der-in-chief thought  it  his  duty  officially  to  com- 
municate to  the  Consul  General  his  opinion  that 
the  present  moment  is  favorable  for  opening  a  ne- 
gotiation ;  and  tbe  latter  having  expressed  his  co- 
incidence therewith,  the  measure  has  been  agreed 
upon,  and  Colonel  Lear  is  making  arrangements 
to  proceed  on  board  the  Essex  frigate  to  the  coast 
of  Tripoli  in  tbe  course  of  two  or  three  days. 
Commodore  Barron  entertains  the  most  sanguine 
hopes  of  tbe  happy  issue  of  this  measure,  and  an- 
ticipates, with  not  less  confidence  than  pleasure, 
the  speedy  emancipation  of  Captain  Bainbridge 
and  his  suffering  companions.  I  think  it  is  not 
hazarding  loo  much  to  say.  there  is  scarcely  a 
doubt  but  the  business  will  be  honorably  and  sat- 
isfactorily terminated  in  less  than  a  fortnight. 
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Third  article  of  the  preliminary  article*  of  the  Treaty 
of  Peace  to  be  entered  into  between  the  President 
and  citizen*  of  the  United  State*  of  America  on  one 
part,  and  the  Bashaw  Bey  and  subjects  of  Tripoli,  in 
Barbary,  on  the  other  part 
Upon  the  conclusion  of  a  peace,  as  aforesaid, 
between  the  United  States  and  the  Regency  of 
Tripoli,  all  the  forces  of  the  United  States  which 
hare  been  a^nd  may  be  in  hostility  against  the  Ba- 
shaw of  Tripoli,  in  the  province  of  Derne,  or  else- 
where, within  the  dominions  of  the  said  Bashaw, 
shall  be  withdrawn  therefrom,  and  no  supplies 
shall  be  given  by  or  in  behalf  of  the  said  United 
States  during  the  continuance  of  the  peace  afore- 
said, Lo  any  of  the  subjects  of  the  said  Bashaw  who 
may  be  in  hostility  against  him  in  any  part  of  his 
dominions ;  and  the  Americans  will  use  all  means 
in  their  power  to  persuade  the  brother  of  the  said 
Bashaw,  who  is  co-operative  with  them  at  Derne, 
Ac.,  to  withdraw  from  the  territory  of  (he  said 
Buhaw  of  Tripoli,  but  they  will  not  use  any  force 
or  improper  means  to  effect  [hat  object;  and  in 
case  he  should  withdraw  himself,  as  aforesaid,  the 
Bashaw  engages  to  deliver  up  to  him  his  wife  and 
children,  now  in  his  power. 

TOBIAS  LEAR, 
Commissioner  of  the  U.  9.,  $c. 

Mr.  Lear  to  Mr.  Ridgety. 
Tripoli  in  Bakbahy,  June  6,  1805. 
Sin:  In  conformity  with  the  power  vested  in 
me  by  the  Government  of  the  United  States  to 
appoint  an  agent  on  their  behalf  to  take  charge  of 
their  affairs  in  Tripoli,  provided  a  peace  should  be 
concluded  between  the  United  States  and  the  Ba 
shaw  of  Tripoli,  until  the  pleasure  of  the  Presi- 
dent of  the  United  Stales  should  be  known,  and 
as  peace  is  now  happily  concluded  between  the 
two  nations,  1  find  it  incumbent  upon  me  to  carry 
into  effect  the  authority  vested  in  me;  and  as  you 
have  expressed  your  willingness  to  act  as  the  agent 
of  the  United  Slates  in  this  Regency,  I  have  the 
honor  herewith  to  transmit  you  a  power  for  that 
purpose,  and  at  the  same  time  to  express  my  sat- 
isfaction in  your  readiness  to  receive  it;  because, 
besides  the  qualifications  which  I  believe  you  to 

E  assess  to  execute  the  duties  of  said  agency  with 
onor  to  yourself  and  country,  I  am  persuaded  that 
your  residence  here  for  nineteen  months  past  (al- 
though mostly  in  a  stateof  confinement)  has  offered 
an  opportunity  of  acquiring  a  knowledge  of  the 
Government,  customs,  and  manners  of  those  peo- 
ple, which  will  be  found  essentially  useful;  and 
your  profession  will  secure  you  an  influence  which 
cannot  always  be  gained  by  a,  person  brought  up 
to  other  pursuits. 

Although  the  salary  to  be  paid  to  an  agent  is 
not  specifically  mentioned  to  me  by  my  Govern- 
ment, J  shall  feel  myself  justified  in  saying  it  will 
be  the  same  as  tbat  allowed  to  a  Consul,  viz :  two 
thousand  dollars  per  year  as  salary ;  wages  of  the 
dragoman,  stationery,  and  some  other  expenses  of 
a  public  nature,  as  are  necessarily  attached  to  the 
office,  and  usually  paid  by  other  Consuls  in  this 
place  on  account  of  their  Governments. 


You  will  receive  herewith  the  Treaty  of  Peace 
between  the  United  States  of  America  and  the 
Bashaw  of  Tripoli,  in  English  and  Arabic,  and 
utcd  in  due  form  on  the  fourth  day  of  the  pte- 
month.  This  treaty  is  considered  as  highly 
favorable  to  oar  country,  and  you  will  take  cart 
that  it  be  duly  observed.  The  circumstances  under 
which  it  has  been  made  gives  us  the  best-grounded 
reason*  to  believe  that  there  will  be  no  attempt  on 
the  part  of  the  Bashaw  or  his  subject*  to  violate 
it.  Should  this,  however,  unfortunately  be  (he 
od  judgment  will  be  a 
security  against  any  evils  arising  from  a  sudden 

1  violent  departure  from  it. 

In  order  that  you  may  see  the  relation  which 
the  Consul  of  the  United  States  residing;  here  bears 
to  the  Consul  General  residing  in  Algiers,  i  take 
the  liberty  of  quoting  a  part  of  the  instructions 
given  to  me  by  the  Secretary  of  State  of  the  Uni- 
ted States,  under  date  of  the  14th  July,  1803 : 

"  The  Regency  of  Algiers  being  of  the  most 
importance  to  the  United  States,  considering  its 
influence  with  those  of  Tunis  and  Tripoli,  and  onr 
stipulations  with  that  Regency  requiring  the  larg- 
est expenditures,  are  the  reasons  why  the  Consul 
General  \r  established  there.  The  relation  of  the 
Consuls  for  those  other  Regencies  is  therefore  a 
subordinate  one,  and  ihey  will  consequently  be 
instructed  to  correspond  regularly  with  you, as  well 
aa  directly  with  the  Department  of  State.  In  all 
cases  of  difficulty  and  urgency,  they  are  to  ask  and 
follow  your  opinion,  especially  when  the  state  of 
our  affairs  may  require  immediate  decision,  and 
where  the  sacrifice  to  be  made  is  either  of  an  oc- 
casional and  not  a  permanent  nature,  or  of  do  very 
high  value.  They  are  to  keep  regular  journals  of 
their  proceedings,  including  their  pecuniary  trans- 
actions, and  transmit  transcripts  as  often  as  may 
be  to  you.  Of  so  strict  a  necessity  is  this  latter 
duty,  that  they  will  be  given  to  understand  that 
no  allowances  for  disbursements  will  be  made  them 
unless  registered  in  their  journals  at  the  time, and 
transmitted  both  to  you  and  this  Department,  with 
the  very  first  despatches  they  may  write  to  either 
after  the  expense  is  incurred." 

Our  Government  had  thought  it  expedient  to 
change  the  Mediterranean  passport  heretofore  giv- 
en to  our  merchant  vessels,  and  arrangements  for 
this  purpose  have  been  made  with  the  Emperor 
of  Morocco,  and  the  Regencies  of  Algiers  and' 
Tunis.  Until  the  first  day  of  July  next  ensuing, 
either  the  new  or  old  passport  will  be  considered 
as  valid  for  our  merchant  vessels,  faw  after  that 

ririod  the  new  passport  will  be  alone  available, 
hare  therefore  furnished  yon  with  twenty  topm 
testa  of  both  the  old  and  new  passports,  one  of 
"   "  ffam   : 
,  after 

WUtCU,  jrUU  WUI    iriMjuioif    uwiu    »>wua  »■«.  tODS  Ol 

the  old  passports,  and  issue  the  new  only.  I  Leave 
with  you  also  twenty-four  forms  of  Consularpass- 
porta,  which  were  put  into  my  hands  by  Mr.  Cath- 


or  resin  oi  ootn  me  oia  anu  new  |whi*ku,  ™ 
each  you  will  give  to  every  cruiser  sailing  f 
Tripoli,  before  the  first  of  July  aforesaid ;  i 
which,  you  will  withdraw  from  them  the  toi 


cart,  our  late  Consul  here,  to  be  given  to  the  Tri- 
poli tan  cruisers.  These  passports  must  be  renewed 
at  least  once  a  year,  and  an  endorsement  made 
upon  them  by  yon  every  cruise  which  the  cot- 
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sair  miy  make  within  the  year,  Doling  any  change 
which  may  lake  place  in  the  captain's  number  of 
gun),  dec. 

Mr.  Nissen,  His  Danish  Majesty's  Consul  here. 
Till  have  the  goodness  to  give  you  any  informs 
tion  you  may  wish  respecting  the  usual  forms  of 
Consular  business  in  this  Regency ;  and  I  am  — 
goaded  that  his  best  advice  would  always  be  gi 
on  any  points  of  business  which  might  arise  here 
relative  to  onr  affaire,  out  of  the  usual  routine    * 
Consular  duties.     But,  whenever  such  may  occt 
yon  will  not  fall  to  advise  me  thereof  by  the  fi: 
and  most  direct  conveyance.     And  if  anything 
should  happen  which  may  threaten  to  involve  the 
peace  of  onr  country  with  this  Regency,  you  will 
be  pleased  to  despatch  information  thereof  by  a 
speedy  cruiser,  either  by  sea  or  land,  as  may  be 
most  likely  to  reach  me  soonest.    To  the  Depart- 
ment of  State  you  will  also  make  full  communi- 
cations, agreeably  to  toe  instructions  which  I  have 
quoted  for  you  in  this  letter;  and  in  these  oo— 
municatkms  you  will  please  to  detail  all  the 
formation  you  can  obtain  respecting  the  politi 
relations  and  military  forces  of  this  Regency. 
Bell  is  particulars  respecting  the  productions  e 
commerce  of  the  country. 

1  shall  leave  in  your  hands  one  thousand  dollars 
on  account  of  your  salary,  to  be  applied  to  any  ne- 
""■ "  "f  the  United  States 


of  America,  and  shall  place  a  credit  for  yc 

one  thousand  dollars  more  on  William  Higgins, 

Esq.,  ilie  navy  agent  of  the  United  States  in  Malta. 

wishing  yon  health  and  happiness,  I  am,  s* 

with  great  respect,  your  most  obedient  servant, 

TOBIAS  LEAR. 

Job*  Ridqely,  Esq. 

Appointment  of  Mr.  Hidgely,  by  Mr.  Lear,  as  United 
State*  Agent  at  Tripoli. 
Whereas  the  undersigned,  Tobias  Lear,  Consul 
General  of  the  United  States  of  America  for  the 
Regency  of  Algiers,  being  duly  appointed  Com- 
missioner by  letters  patent  under  the  signature  of 
the  President  and  seal  of  the  United  States  of 
America,  bearing;  date  at  the  city  of  Washington 
the  18th  day  of  November,  1803,  for  negotiating 
»nd  concluding  a  Treaty  of  Peace  with  the  Bash- 
aw of  Tripoli;  and  whereas  the  said  undersigned 
*a»  authorized  by  instructions  from  the  Secretary 
of  Slate  of  the  said  United  States,  bearing  date 
tne  6th  Jnne,  1804  to  appoint  an  agent  to  reside 
"i  Tripoli,  in  behalf  of  the  United  States  of  Amer- 
ica, until  the  pleasure  of  the  President  of  the  Uni- 
ted States  shall  be  known  thereon,  whenever  peace 
"olid  be  concluded  as  aforesaid: 

Now  know  ye  that  I,  the  undersigned,  having 
continued  a  peace  between  the  United  States  of 
America  and  the  Bashaw  Bey  and  subjects  of  the 
Regnoy  of  Tripoli,  have  appointed,  and  do  by 
these  presents  appoint,  John  Hidgely,  of  the  State 
«  Maryland,  to  reside  in  Tripoli,  as  the  agent  of 
jw  United  States  of  America,  until  the  pleasure 
cfthePresideutoftheUnitedStatesahali  be  known 
*s  aforesaid;  and  do  authorize  and  empower  him 
to  have  and  to  hold  the  said  agency,  and  to  exer- 


cise and  enjoy  all  the  rights,  privileges,  and  au- 
thorities to  the  same  of  right  appertaining  during 
the  lime  aforesaid. 

And  I  do  hereby  request  all  captains,  masters, 
and  commanders  of  ships  and  other  vessels,  armed 
or  unarmed,  sailing  under  the  flag  of  the  said  Uni- 
ted States,  as  well  as  all  other  of  their  citizens,  to 
acknowledge  and  consider  him  accordingly. 

And  I  do  hereby  pray  and  request  His  Excel- 
lency the  Bashawof  Tripoli  to  permit  the  said  John 
Ridgely  fully  and  peaceably  to  enjoy  and  exercise 
the  said  office,  without  giving  or  suffering  to  be 
given  to  him  any  molestation  or  trouble;  hut,  on 
the  contrary,  to  afford  him  all  proper  countenance 

In  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name  and  affixed  my  seal  at  Tripoli, 
in  Barbary,  this  sixth  day  of  June,  one  thousand 
eight  hundred  and  five. 

TOBIAS  LEAR. 


In  consequence  of  a  representation  made  to  me 
by  Commodore  Barron,  that  the  present  was  a 
favorable  moment  for  us  to  enter  into  a  negotia- 
tion with  the  Bashaw  of  Tripoli,  and  my  instruc- 
tions leaving  it  to  the  commander  of  our  forces  in 
this  sea  to  determine  the  proper  time  for  such  an 
attempt,  I  repaired  off  this  place  on  the  26th  ulti- 
mo, in  the  United  States  frigate  Essex,  and  imme- 
diately opened  a  communication  with  the  Bashaw. 
His  demands  were  two  hundred  thousand  dollars 
for  peace  and  jansom,  and  the  delivery  ou  our 
part  of  all  the  Tripolioes  in  onr  possession,  and  a 
restoration  of  all  their  properly.  These  terms  were 
at  once  rejected  in  toto;  and,  after  some  discus- 
sion, I  proposed,  as  the  ultimatum,  that  a  mutual 
delivery  of  prisoners  should  take  place ;  and,  as  he 
bad  a  balance  of  more  than  two  hundred  in  his 
favor,  I  would  give  him  sixty  thousand  dollars  for 
them,  but  not  a  cent  for  peace,  which  should  be 
made  on  terms  of  the  most  favored  nation  with 
whom  he  has  a  treaty,  and  a  regulation  respect- 
ing prisoners,  if  a  future  war  should  take  place 
between  our  nations;  and  in  order  to  prevent  any 
fruitless  altercation,  I  declared  I  would  not  go  on 
there  to  complete  the  business,  unless  these  terms 
were  formally  acceded  to.  The  weather  proving 
bad  for  the  season,  obliged  our  vessels  to  keep  on, 
and  prevented  a  regular  communication  with  the 
shore,  which  prevented  the  completion  of  the  pre- 
l:— "uaries  until  the  3d  instant,  when  they  were 
off  to  me  with  the  Bashaw's  seal.  I  imme- 
diately went  on  shore,  and  in  twenty-four  hours 
all  the  officers  and  ctew  of  the  late  frigate  Phila- 
delphia were  sent  on  board  the  ships. 

I  found  that  the  heroic  bravery  of  our  few  coun- 
trymen at  Derne,  and  the  idea  that  we  had  a  large 
force  and  immense  supplies  at  that  place,  had  made 
deep  impression  on  the  Bashaw.  I  kept  up  that 
idea,  and  endeavored  from  thence  to  make  an  Br- 
emen t  favorable  to  bis  brother,  who,  although 
not Toond  to  be  the  man  whom  many  had  supposed, 
was  yet  entitled  to  some  consideration  from  as. 
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But  I  foiicd  ihat  ibis  was  impracticable,  and  that, 
if  persisted  in,  would  drive  him  to  measures  which 
might  prove  fatal  to  our  country  men  in  his  power. 
I  therefore  engaged,  of  course,  that,  on  the  con 
elusion  of  peace,  we  should  withdraw  all  our 
forces  and  supplies  from  Derne,  and  other  parts  of 
bis  dominions ;  and  the  Bashaw  engages,  that,  if 
his  brother  withdraws  himself  quietly  from  nis 
dominions,  his  wife  and  family  should  be  restored 
to  him.  This  is  all  that  could  be  done,  and  I 
have  no  doubt  the  United  States  will,  if  deserv- 
ing, place  him  in  a  situation  as  eligible  as  that  in 
which  he  was  found. 


Commodore  Rodger*  to  the  Secretary  of  the  Navy. 
U.  8.  Ship  Cobbtttotiom, 
,  Malta,  JuneS,  1805. 
Sib:  I  have  the  honor  to  inform  you  that  the 
preliminaries  of  peace  were  signed  on  the  third 
instant,  between  Joseph,  Bashaw  of  Tripoli,  on 
behalf  of  himself  and  his  subjects,  and  Tobias 
Lear,  Esq.,  on  behalf  of  the  United  States,  and 
Captain  Bain  bridge,  officers,  and  crew,  of  the  late 
frigate  Philadelphia,  liberated  on  the  same  day. 
The  Bashaw,  feeling  too  sensible  that,  by  a  con- 
tinuance of  obstinacy,  his  town  would  fail  a  sacri- 
fice to  our  forces  this  summer,  proposed,  and  ac- 
ceded to  peace  on  terms  which  left  us  no  interest 
in  a  refusal  of  nis  wishes,  as  he  acknowledged  that 
he  felt  sensible  oui  efforts  would  be  sufficient  to 
reduce  his  town,  and  oblige  him  to  retire  to  the 
mountains.  This  acknowledgment  at  once  pre- 
cluded the  possibility  of  acquiring  any  honor  by 
our  arms,  but,  indeed,  the  reverse,  as  it  would  have 
been  persecuting  an  enemy,  who,  in  anticipation 
of  our  vengeance,  in  this  summer's  expedition,  by 
his  own  acknowledgments,  felt  himself  more  than 
ha  If- vanquished — and  who,  perhaps,  in  his  savage 
perturbation,  might  have  carried  his  resentment 
to  the  sacrifice  of  three  hundred  of  our  unfortu- 
nate countrymen  which  chance  had  placed  in  his 
power.  Fur  your  further  information  on  this 
subject,  I  enclose  you  a  copy  of  the  preliminary 

I  am  only  thirty-eight  hours  from  Tripoli,  where 
I  left  Colonel  Lear,  making  the  necessary  arrange- 
ments for  establishing  Doctor  Ridgley,  late  sur- 
geon of  the  Philadelphia,  in  charge  of  our  affairs 
in  that  Regency.  The  purport  of  my  returning 
without  Colonel  Lear  is,  to  carry  the  Tripoline 
prisoners  in  our  possession  back  to  Tripoli,  and  to 
make  arrangements  for  going  with  the  squadron 
to  Tunis,  to  convince  the  Bey  of  that  Regency, 
(who,  owing  to  our  having  detained,  and  sent  into 
Malta  some  of  bis  Teasels  that  were  going  to 
Tripoli,  in  open  violation  of  the  blockade,  has 
shown  a  refractory  disposition,  and  threatened  us 
with  war,)  that  his  menaces  are  more  the  produc- 
tion of  his  ignorance  and  piratical  inclinations, 
than  any  interest  he  can  derive  by  a  rupture  with 
the  United  States.  This  will  be  a  favorable  mo- 
ment to  oblige  this  gentleman  to  relinquish  his 
imprudent  and  unwarrantable  demands  against 
the  United  States ;  and,  at  the  same  time,  to  con- 
vince him  that  it  is  as  demonstratively  his  inter- 


est to  cultivate  our  friendship,  as  it  is  ours  to  avoid 
a  war.  However,  1  feel  sensible  that  he  knows 
his  own  vulnerability  too  well  ever  willingly  to 
give  us  decided  cause  to  make  him  feel  our  re- 
sentment, by  the  exercise  of  such  a  force  as  we 
at  present  have  in  the  Mediterranean. 

The  Ceres,  store  ship,  from  Baltimore,  arrived 
here  thirteen  days  ago,  hut  I  did  not  receive  yotu 
advices  of  the  9th,  and  37th  of  March,  until  the 
third  instant,  off  Tripoli.  Neither  the  John  Ad- 
ams, either  of  the  gunboats,  or  the  other  store 
ship  from  Baltimore,  has  arrived  yet 

Commodore  Barron  having  resigned  the  com- 
mand of  the  squadron  no  longer  ago  than  the 
twenty-second  ultimo,  my  being  off  Tripoli  ever 
since,  and  the  multiplicity  of  business  I  have  at 
present  on  hand,  prevents  my  writing  yon  so  fully 
as  I  could  wish,  particularly  as  I  am  al  this  mo- 
ment getting;  under  way  for  Syracuse,  to  take  on 
board  the  prisoners,  to  carry  them  to  Tripoli. 

I  never  thought,  myself,  that  the  lives  of  the 
American  prisoners  were  in  any  danger. 
I  have  the  honor,  &c. 

JOHN  RODQERS. 

Hon.  Robert  Smith,  Secretary  of  A'aey. 

William  Eaton  to  Commodore  Rodgen. 
U.  S.  Frigate  Cohbttthtiob,  oft 

Derne,  June  30,  1805. 
Sir  :  At  six  o'clock,  P.  M.,  of  the  eleventh  in- 
stant, Captain  Campbell  anchored  in  this  road; 
at  eight,  sent  Lieutenant  Wederstrandt  with  you 
letter  of  the  6th,  and  Colonel  Lear's  of  the  5th, 
announcing  the  conclusion  of  peace  with  Joseph, 
Bashaw  of  Tripoli,  and,  consequently,  requiring 
me  to  evacuate  this  post ;  and,  the  next  morning, 
a  letter  from  his  own  hand,  advising  me  that  his 
ship  would  receive  my  garrison.  About  nine 
o'clock,  the  Captain  came  on  shore,  attended  by  a 
few  of  his  officers,  whom  1  accompanied  into 
town.  I  now  communicated  to  the  Bashaw  tbe 
news  of  peace,  on  our  part,  with  his  brother,  and 
tbe  convention  that  his  family  should  be  restored 
10  bim,  on  condition  of  his  quietly  withdrawing 
himself  from  the  kingdom.  He  said,  he  had  no 
safety  but  in  leaving  the  country  with  us.  and 
even  this  would  be  impossible  with  him,  and  haz- 
ardous to  us,  if  the  project  should  transpire  before 
carried  into  effect ;  despair  would  drive  his  adhe- 
rents to  revenge,  and  we  must  fall  victims  to  it. 
I.  consequently,  kept  up  the  idea  of  an  attack  on 
the  enemy — an  idea  which  had  been  excited  by  a 
report  that  reinforcements  had  been  brought 


uted  among  our  Moorish  and  Arab  troops,  and 
despatched  spies  to  ascertain  tbe  enemy's  position. 
With  the  same  apparent  view,  I  inspected  tbe  gar- 
rison, ordered  them  to  be  divested  of  all  heary 
baggage,  and  to  be  held  at  their  posts  in  readiness 
to  advance  at  theword.  At  eight  in  theeveniug. 
I  placed  patrols  of  marines  to  stop  intercourse  be- 
tween the  town  and  our  posts.  This  was  a  usual 
precaution  at  this  hour,  with  the  only  difference, 
that,  on  ordinary  occasions,  this  duty  was  done 
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by  routine.  In  the  mean  time,  all  the  Constella- 
tion's boats  were  laid  along  side  our  wharf ;  I  or- 
dered the  captain  of  canooniers  to  embark  his 
company,  with  the  field-pieces,  and  a  ten  inch 
howitzer  which  fell  into  our  hands  on  Ihe  27th 
April,  and  after  them  the  Greek  company.  This 
was  executed  with  silence  and  alacrity,  but  with 
astonishment.  The  marines  remained  at  their 
posts,  When  tbe  boats  were  seen  returning,  I 
sent  a  messenger  to  the  Bashaw,  requesting  an 
interview.  Understanding  the  purport  of  this 
message,  be  immediately  repaired  to  the  fort  with 
his  retinae,  dismounted,  and  embarked  in  the 
boats.  Tbe  marines  followed,  with  the  American 
officers.  When  all  were  securely  ofi;  I  embarked 
in  a  small  boat  I  had  retained  for  the  purpose,  and 
had  just  time  to  save  my  distance,  when  the  shore, 
our*  camp,  and  the  battery,  were  crowded  with 
districted  soldiery  and  populace,  some  calling  on 
the  Bashaw,  some  on  me;  some  uttering  shrieks, 
some  execrations.  Finding  we  were  out  of  reach, 
they  fell  upon  our  tents  and  horses,  which  were 
left  standing,  carried  them  off,  and  prepared  them- 
selves for  night.  My  garrison,  together  with  the 
Bashaw  and  suite,  were  ail  on  board  tbe  Constel- 
lation about  two  in  the  morning.  Before  break 
of  day  our  Arabs  were  all  off  to  tbe  mountains, 
ind  with  them,  such  of  the  inhabitants  of  the 
town  is  had  means  to  fly,  taking  away  with  them 
every  living  animal  fit  for  subsistence  or  burden, 
which  belonged  to  tbe  place.  This  morning,  a 
Own  from  Tripoli,  who  came  out  in  the  frigate, 
went  on  shore  under  a  flag  of  truce,  and  carried 
letters  of  amnesty  from  Joseph  Bashaw  to  the 
people  of  Derne,  on  condition  of  theft  return  to 
allegiance.  He  stated,  on  bis  return,  that  nothing 
but  despair  depicted  itself  in  the  visages  of  the 
few  wretched  inhabitants  who  remained ;  that 
they  rejected  Joseph  Bashaw's  terms  of  pardon, 
declaring  they  knew  his  perfidy  too  well  to  suffer 
themselves  to  be  ensnared  by  it,  and  that  they 
were  resolved  to  defend  themselves,  to  the  last 
Mttieat,  from  their  terraces  and  walls  of  their 
nooses,  against  his  troops.  It  is  to  be  hoped  the 
position  tbey  have  taken,  may  terminate  in  an  ac- 
commodation, and  save  tbe  tragedy  that  menaces 
them.  It  is  now  twelve  o'clock,  and  we  see  do 
symptom*  of  the  enemy's  troops  advancing  to- 
wards the  town.  This,  however,  may  be  account- 
ed for  on  other  principles  tban  those  of  humanity 
« arrangement.  On  the  arrival  of  the  Constella- 
tion, the  idea  impressed  itself  on  them  also,  that 
she  brought  troops. and  supplies;  in  consequence 
«  which,  they  decamped  disorderly,  and  retired 
vith  precipitation  to  a  post  fifteen  miles  in  tbe 
■ear.  towards  the  desert.  It  is  possible  they  may 
not  yet  have  heard  of  our  evacuation.  In  a  few 
minute  more  we  shall  lose  sight  of  the  devoted 
Cl1?  which  has  experienced  as  strange  a  reverse,  in 
»  dun  a  time,  as  ever  was  recorded  in  the  disas- 
ters or  war — thrown  from  proud  success  and  el- 
evated prospects  into  an  abyss  of  hopeless  wretch 
niiiess.  Six  hoars  ago,  the  enemy  were  seeking 
witty  from  theru  by  flight;  this  moment,  we  drop 
'hem  from  ours  into  the  bands  of  this  enemy,  for  uo 
other  crime  but  too  much  confidence  in  us.    The 


man  whose  fortunes  we  have  accompanied  thus 
far,  experiences  a  reverse  as  striking.  He  falls, 
from  the  most  flattering  prospects  of  a  kingdom, 
to  beggary. 

Our  peace  with  Tripoli  is  certainly  more  favor- 
able,  and,  considered  separately,  more  honorable 
than  any  peace  obtained  by  any  Christian  nation- 
with  a  Barbary  Regency,  at  any  period  within  a 
hnndred  years.  But,  it  might  have  been  more- 
favorable  and  more  honorable.  It  now  remains, 
however,  to  dispose  of  the  instrument  we  have 
used  in  obtaining  this  peace,  in  such  a  manner  as 
to  acquit  our  conscience  and  honor.  This  will 
require  some  diplomatic  skill. 

My  despatches  to  Commodore  Barron,  of  the 
fifteenth  ultimo,  and  continued  to  the  eleventh 
instant,  accompanying  this  to  your  address,  is  a 
matter  rendered  proper  by  the  transfer  of  the 
squadron  to  your  command.  Under  actual  cir- 
cumstances, they  can  be  of  little  import,  but  may, 
nevertheless,  gratify  a  curiosity. 

The  duties  understood  to  be  annexed  to  my  ap- 
pointment in  the  Navy  Department,  having  ceased 
with  the  war,  I  have  no  reasons  for  remaining  any 
longer  in  this  sea.  I  request,  therefore,  you  will 
have  the  goodness  to  allow  me  a  passage  in  the 
first  ship  of  war  of  your  squadron  which  you  may 
despatch  to  tbe  United  States. 

I  flatter  myself  with  the  gratification  of  watt- 
ing on  you  at  Syracuse  in  a  few  days. 

In  the  meantime.  I  have  the  honor,  dec. 

WILLIAM  EATON. 

John  Rodqerb,  Esq.,  &c. 

Copy  of  a  letter  from  Hstnet  Bashaw  Canmalli  to  his 
friend  and  brother,  William  Eaton,  late  General  and 
Commander-in-chief  of  our  allied  forces  in  our  King- 
dom of  Tripoli. 

Without  placing  in  view  the  misfortunes  which 
so  long  pursued  me,  I  cannot  forbear  expressing 
to  you,  at  this  moment  of  our  final  separation,  the 
deep  sense  of  gratitude  I  feel  for  your  generous 
and  manly  exertions  in  my  behalf  Be  assured, 
that,  in  whatever  situation  the  will  of  God  shall 
place  me,  I  shall  always  bear  this  impression  of 
gratitude  on  my  heart. 

On  returning  to  your  happy  country,  to  which. 
I  wish  you  a  safe  passage,  I  request  you  will  ex- 
press to  your  Sovereign  my  cordial  thanks  for  his 
manifestations  of  friendship  towards  me.  Had 
it  been  ordained  that  measures  might  have  been 
carried  forward  to  the  attainment  of  my  wishes, 
the  restoration  of  my  rightful  dominions  to  me,  it 
would  certainly  have  been  cause  of  eternal  grati- 
tude. But,  it  is  true,  my  own  means  were  small. 
I  know,  indeed,  they  did  not  answer  your  reason- 
able expectations.  And  this,  I  am  ready  to  ad- 
mit, is  a  good  reason  whv  you  should  not  choose 
to  persevere  in  an  enterprise  hazardous  in  itself, 
and  perhaps  doubtful  in  its  issue.  I  submit  to  the 
will  of  God.  and  thank  the  King  of  America,  and 
alt  his  servants,  for  their  kind  dispositions  towards 
me.  Situated  as  I  am,  you  must  still  allow  me 
to  ask  another  expression  of  your  friendship.  Yon 
tell  me  that  that  in  your  treaty  with  Jussuff  Ba- 
shaw, my  perfidious  brother,  he  has  promised  to 
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restore  to  me  my  family.  I  pray  you  will  use 
your  influence  with  your  Admiral  to  permit  one 
of  your  vessels  to  go  and  ask  for  them,  and  that 
he  will  give  me  the  means  of  repairing,  with  some 
small  assistance  to  enable  me  to  subsist  myself 
and  suite,  into  some  country  where  I  may  hope  to 
apend  the  residue  of  my  days  in*  peacr 


'  Again  I  repeat  to  you  my  love  and  esteem,  and 
i  send  honor  and  long  life  to  your  sovereign, 
which,  may  the  merciful  Ood  confirm  to  him. 


[BameCt  Seal.'] 
Done  at  Syracuse,  the  29th  day  of  June,  1905. 

WiJlwoi  Eaton  to  Commodore  Rodger*. 

Syracuse.  June  30,  1805. 
I  have  been,  yesterday  and  to-day,  occupied 
with  the  proceedings  and  records  of  (be  court  of 
inquiry  on  Captain  Bain  bridge,  which  is  the  rea- 
son I  did  not  wait  on  yon,  on  board,  yesterday 


Enclosed  is  a  copy,  by  translation,  of  a  letter 
Hamet  Bashaw  has  written  me.  dated  39th.  This, 
J  thick,  is  enough  to  do  away  any  insinuations 
concerning  our  intercourse  with  this  Prince,  in- 
jurious to  the  honor  of  the  United  States.  He 
tells  me  he  shall  write  to  the  same  effect  to  the 
President. 

To-morrow  morning,  I  will  do  myself  the  honor 
to  wait  on  you  with  a  statement  of  the  pay  due 
the  troops  who  served  with  me  through  the  desert 
of  Deme. 

Mr.  Leu  to  the  Secretary  of  State. 

SVBACDBB  HjlBBOR,  July  5,  1605. 

Sin :  Since  I  had  the  honor  of  addressing  yon 
under  date  of  the  third  of  November,  I  have 
thought  it  my  duty  to  remain  in  the  vicinity  of 
Tripoli,  thatl  might  be  at  band  for  entering  into 
a  negotiation  with  the  Bashaw,  whenever  he 
should  give  evidence  of  a  disposition  to  do  so  on 

S roper  terms,  and  I  accordingly  look  up  my  resi- 
ence  at  Malta,  being  well  assured  that  nothing 
would  occur  to  make  my  presence  necessary  at 
Algiers  during  the  winter,  and  knowing  that  the 
Dey  was  perfectly  satisfied  as  to  the  cause  of  my 
extended  absence  from  his  dominions. 

On  the  28th  of  December,  I  received  a  letter 
from  Don  Oerardo  Joseph  de  Tauza,  the  Spanish 
Consul  at  Tripoli,  stating  that,  on  the  17th  of 
December,  he  had  a  private  audience  with  the 
Bashaw  of  Tripoli,  on  the  business  of  his  nation, 
which  being  over,  the  Bashaw  introduced  the 
subject  of  this  war  with  the  United  States,  and 
expressed  bis  willingness  to  conclude  it,  if  the 
Americans  were  disposed  to  come  forward  on 
proper  grounds.  The  Spanish  Consul  answered, 
that  he  presumed  they  would  have  no  objection 
to  finish  toe  war  upon  honorable  terms.  There, 
he  says,  the  subject  was  dropped ;  and  he  took 
(be  liberty  of  making  [his  communication  to  me, 
having  heard  that  I  was  in  Malta — adding,  as  his 
own  opinion,  that,  if  I  would  coma  over  to  Tripoli 
in  a  flag  of  truce,  he  had  no  doubt  but  a  peace 


i  made  to  me  with  the 
knowledge,  if  not  by  the  express  desire  of  the 
Bashaw,  I  felt  in  no  haste  to  reply  lo  it,  as  I  was 
persuaded  that,  if  he  then  discovered  a  desire  to 
terminate  the  business,  be  would  be  more  anxious 
to  do  so  when  the  season  for  active  operations 
should  approach.  On  the  28tb  of  March,  Com- 
modore Barron  sent  a  small  vessel  to  Tripoli, 
with  clothing,  dec.,  for  our  captive  countrymen; 
and  by  that  occasion  I  acknowledged  the  receipt 
of  the  Spanish  Consul's  letter,  and  observed  to 
him,  that,  as  we  had  last  year  made  several  over- 
tures to  the  Bashaw  for  peace,  which  bad  been 
rejected,  be  might  be  assured  that  we  should  never 
make  the  first  advanee  again  on  that  subject.  But 
that,  notwithstanding  our  force  in  this  sea 'was 
very  considerable,  and  would,  at  the  proper  sea- 
son, act  with  decided  vigor,  yet,  we  should  be 
ready  to  receive  and  consider  any  proposition; 
which  might  come  from  the  Bashaw  before  thai 
season  arrived,  provided  such  propositions  were 
compatible  with  the  dignity  and  rising  character 
of  our  nation,  aod  tending  to  an  honorable  and 
permanent  peace. 

On  the  21st  of  April,  I  received,  by  the  return 
of  the  same  vessel  from  Tripoli,  another  leuer 
from  the  Spanish  Consul, saying,  that  he  had  con- 
rounicated  to  the  Bashaw  the  contents  of  my  let- 
ter of  the  S8th  of  Marcb,  who  had  directed  him 
to  inform  me  that,  to  show  his  disposition  to  end 
the  war,  be  would  make  a  proposition,  viz  :  thai 
the  United  States  should  pay  him  two  hundred 
thousand  dollars  for  peace  and  ransom,  and  de- 
liver up  to  him,  gratis,  all  his  subjects  in  their 
flower,  and  make  restitution  of  the  property  taken 
rom  them.  The  Spanish  Consul  added,  that  be 
considered  the  propositions  of  the  Bashaw  rather 
intended  to  form  the  basis  for  opening  a  negotia- 
tion, than  made  with  an  expectation  of  being 
granted.  At  the  same  time,  he  mentioned  the 
mode  of  communication  which  might  be  pursued, 
if  I  should  think  proper  to  come  off  Tripoli, 
with  a  view  to  opening  a  negotiation.  These 
propositions  were  so  completely  inadmissible 
that,  after  communicating  them  to  Commodore 
Barron,  I  thought  no  more  of  them,  fully  ex- 
pecting further  advances,  either  through  the  same 
or  some  other  channel,  as  it  evidently  appeared 
lo  be  the  wish  of  the  Bashaw  to  open  a  nego- 

Between  the  time  last  mentioned  and  the  18th 
of  May,  there  were  intimations  made,  in  various 
ways,  of  the  disposition  of  the  Bashaw  to  treat. 
but  none  in  a  direct  or  official  manner.  On  thai 
day,  Commodore  Barron  wrote'  me  the  letter  No. 
1.  to  which,  on  the  19th,  I  returned  the  answer 
No.  2 ;  and,  on  the  22d,  he  informed  me  be  bad 
relinquished  the  command  of  the  squadron  to 
Captain  Rodgers.  On  the  24th,  I  embarked  on 
board  the  United  States  frigate  Essex,  Captain 
James  Barron,  to  proceed  to  Tripoli.  On  the 
26th,  in  the  morning,  we  saw  the  town  of  Tripoli, 
distant  about  ten  miles,  and,  at  the  same  lime,  the 
United  Slates  frigates  Constitution  and  President 
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At  ten  o'clock,  A.  M.,  Captain  Barron  And  my- 
self went  od  board  the  former,  when  Captain 
Rodgerf  received  the  letter  of  Commodore  Bar- 
ton, relinquishing  to  him  the  command  of  the 
squadron,  dx.  He  returned  with  us  to  the  Essex, 
when  we  Mood  in  for  the  town,  and,  within  a 
short  distance  from  the  battery,  hoisted  the  while 
Hag,  wbich  was  immediately  answered  by  the 
ante  from  the  Bashaw's  castle.  In  half  in  hour, 
a  boat  came  off,  with  the  Spanish  Consul  and  an 
officer  of  the  Bashaw.  -I  informed  the  Spanish  Con- 
sul that  I  had,  a  ei  eeabl  y  to  the  desire  of  the  Bashaw 
to  treat,  come  [or  that  purpose;  but  that  the  prop- 
ositions which  had  been  made  through  bim  (the 
Spanish  Consul)  were  totally  oat  of  the  question, 
sod  must  be  relinquished  before  I  would  consent 
to  more  one  step  in  the  business;  and  that,  if  I 
had  not  the  most  unequivocal  evidence  that  they 
would  be  put  aside  in  tolo,  I  would  oot  go  ou 
shore;  and  told  him  he  had  better  return  with  my 
determination,  and  come  off  again  the  next  day, 
if  the  Bashaw  was  desirous  of  having  peace  on 
terms  which  we  could  admit.  He  left  the  ship ; 
and  the  wind,  during  the  night,  blew  so  heavily 
on  shore  that  the  ships  were  obliged  to  stand  off, 
and  were  not  able  to  come  in  near  the  town  again 
until  the  29th  ;  when,  at  nine,  A.  M.,  the  Spanish 
Consul  came  on  board,  bringing  the  tiscara  or 
commission  of  the  Bashaw  to  treat,  on  his  part, 
ou  the  principal  points  of  accommodation.  We 
bow  removed  from  the  Essex  to  the  Constitution. 
The  Bashaw  relinquished  all  pretension*  to  a  pay- 
aunt  for  peace,  or  any  future  demand,  of  any  na- 
ture whatever ;  but  demanded  tbe  sum  of  ooe  hun- 
dred md  thirty  thousand  dollars  for  the  ransom  of 
our  couairycoen,  and  tbe  delivery  of  his  subjects, 
gnuk  To  this  I  objected  as  strongly  as  to  the  Brat 
proposition  ;  and,  after  some  lime  spent  in  discus- 
sing the  subject,  I  told  the  Spanish  Consul  that,  to 
p™ rent  unnecessary  delay  and  altercation,  I  would 
give  him  in  writing  my  ultimatum,  which  must 
he  at  once  decided  upon,  viz:  that  there  should  be 
u  exchange  of  prisoner*,  man  for  man,  as  far  as 
the;  would  go;  that  the  Bashaw  should  send  all 
the  Americans  in  his  power  on  board  the  squad- 
ron now  off  Tripoli ;  that  his  subjects  should  be 
brought  over  from  Syracuse,  and  delivered  to  him 
with  all  convenient  speed ;  and,  as  he  had  three 
ounrfred  Americans,  more  or  less,  and  we  one 
hundred  Tripolitans,  more  or  less,  1  would  engage 
to  give  him  for  the  balance  in  his  favor  sixty  thou- 
sand dollars ;  that  a  treaty  of  peace  should  be 
made  upon  honorable  ana  mutually  beneficial 
terms.  With  this,  be  went  on  shore  in  the  eve- 
nine,  but  apparently  without  any  expectation  of 
in  being  accepted. 

On  the  30th,  at  11.  A.  M.,  tbe  Spanish  Consul 
trat  again  on  board  the  Constitution,  and  urged 
ate  very  strongly  to  go  on  shore,  where  every 
Ui'Dg,  be  said,  should  be  satisfactorily  arranged 
™t.  oi  I  had  determined  not  to  deviate  iron: 
tbe  ground  I  had  taken,  I  declined,  stating  i< 
Dim,  that  it  now  depended  on  th*  Bashaw  It 
terminate  the  business  by  a  single  word,  and 
■Mi  very  little  time  more  would  be  given  for  that 
■urnoae.    He  requested  permission  to  send  a  let- 


■  on  shore,  to  which  he  woold  await  an  answer; 

is  was  granted  ;  and,  on  receiving  an  answer 

his  letter,  he  again  urged  my  going  on  shore  in 

the  strongest  terms.    This  1  steadily  refused  to 

do.    The  wind  increasing  obliged  the  ship  to 

id  off,  and  prevented  the  Spanish  Consul  from 

going  on  shore  this  night. 

At  8.  A.  M.,  on  tbe  31st  of  May,  the  Spanish 
Consul  went  on  shore,  promising  to  come  oil  again 
few  hours,  witb  the  Bashaw's  answer.  At 
noon,  he  came  off,  and  said  that  the  Bashaw  had 
at  length  agreed  to  the  sum  of  sixty  thousand 
dollars  for  (he  balance  of  the  prisoners;  but  that 
he  could  not  think  of  delivering  up  the  Aroeri- 

ns  until  his  subjects  were  ready  to  be  delivered 

him ;  and  again  urged  me  to  go  on  shore.  I 
told  bim,  in  one  word,  that  the  business  had  al- 
ready been  protracted  beyond  what  I  conceived 
to  be  a  reasonable  time ;  but,  as  the  weather  yes- 
terday would  not  admit  of  oar  countrymen  being 
— '  on  board,  1  would  allow  the  Bashaw  twenty- 
hours  from  this  time  to  agree  to  my  proposi- 
tions in  toto,  or  reject  them.  He  begged  for  fur- 
ther time,  but  without  effect,  and  left  tbe  ship  at 
5,  P.  M. 

At  11,  A.  M.  June  1st,  our  unfortunate  country- 
man, Captain  Bai  abridge,  came  on  board,  who 
had  been  permitted  to  come  off,  under  the  guar- 
anty of  the  Danish  Consul  and  Sidi  Mahomet 
Dgbies,  the  Minister  of  Foreign  Affairs.  He  as- 
sured me  that  tbe  Americans  would  not  be  deli- 
vered up  until  a  Treaty  of  Peace  should  be  made 
with  the  Bashaw,  as  peace  was  more  his  object 
than  the  sum  he  might  get  for  the  captives  ;  and, 
as  it  was  our  intention  to  conclude  a  treaty,  it 
would  be  cruel  to  let  our  countrymen  languish  in 
captivity,  merely  on  the  punctilio  of  negotiating 
the  treaty  before  or  after  their  delivery,  as  what- 
ever related  to  them  was  already  understood.  I 
informed  bim  of  all  which  had  passed  between 
the  Spanish  Consul  and  myself,  and  told  him  that, 

the  Spanish  Consul  had  come  on  board  as  the 
commissioner  of  the  Bashaw,  with  bis  credentials, 
which  he  had  delivered  to  me,  I  considered  the 
business  as  now  brought  nearly  to  a  close,  and 
that  a  very  short  time  remained  for  the  Bashaw  to 
make  up  his  mind.  However,  as  I  should  make 
no  difference  in  the  terms  of  the  treaty,  whether 
it  should  be  drawn  up  before  or  after  the  delivery 
of  tbe  prisoners,  I  would  enter  into  an  immediate 
negotiation  for  that  purpose  with  any  proper 
character  whom  tbe  Bashaw  might  send  on  hoard, 
duly  authorized,  but  I  would  have  nothing  more 
to  do  with  the  Spanish  Consul.  But  tbe  Ameri- 
cans should  be  sent  on  board,  without  wailing  the 
arrival  of  the  Tripolines  from  Syracuse.  Cap- 
tain B.  left  as  in  the  evening,  and  went  on  shore. 

In  the  forenoon  of  tbe  2d  of  June,  Mr.  Nissen, 
His  Danish  Majesty's  Consul  at  Tripoli,  came  off 
to  the  Constitution,  bringing  a  commission  from 
the  Bashaw  to  negotiate  with  me  on  the  articles 
of  the  treaty.  As  I  had  a  sketch  prepared,  I  com- 
municated it  to  Mr.  Nissen,  who  observed  that 
there  were  some  articles  more  favorable  to  tbe 
United  States  than  were  to  be  found  in  any  treaty 
which  the  Bashaw  had  with  any  other  nation ; 
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yet  he  would  take  ihem  on  shore  and  subi 
to  the  Bashaw.  He  did  so,  and  returned  on  board 
again  about  4  P.  M-,  saying  tbat  the  Bashaw 
had  acceded  to  the  articles,  but  was  very  de- 
sirous of  having  an  article  expressive  of  out 
determination  to  withdraw  our  forces,  doc.  from 
Derne,  and  that  we  should  endeavor  to  persuade 
his  brother  to  leave  his  dominion*.  To  the 
first  I  could  have  no  objection,  as  it  would  be  a 
natural  consequence  of  peace;  but  I  insisted  that, 
if  his  brother  should  leave  his  territory,  he  should 
have  bis  wife  and  family  restored  to  him.  Mr. 
Nissen  thought  the  latter  clause  would  meet  ob- 
jection.   However,  he  took  it  ou  shore. 

Id  the  morning  of  the  3d  of  June,  Mr.  Ni 
came  on  board  again,  and  declared  that  the  Ba- 
shaw would  not  agree  to  deliver  the  wife  and  chil- 
dren of  his  brother.  I  adhered  to  that  part  of  the 
article,  and,  after  a  little  time,  he  went  on  shore, 
saying  that,  if  the  Bashaw  still  persisted  in  refu- 
sing that  part  of  the  article,  the  white  flag  should 
be  hauled  down  on  shore.  When  Mr.  Nissen  had 
left  us,  I  told  Commodore  Rodgers,  and  Capiat 
Smith,  of  the  Tixen,  who  was  on  board,  that,  if 
the  Bashaw  should  persist  in  his  opposition  to 
that  article,  I  would  not  suffer  the  business  to  be 
broken  off,  and  leave  our  countrymen  in  slavery, 
but  would,  at  all  hazards,  take  a  boat  and  go  on 
shore,  if  the  white  flag  should  be  hauled  down. 
At  4,  P.  M.,  Mr.  Nissen  came  off  again  with  the 
seal  of  the  Bashaw  to  the  preliminary  articles; 
bat  with  a  condition  that  time  should  be  allowed 
for  the  delivery  of  the  wife  and  family  of  hi- 
brother.  I  consented  to  it,  and  we  went  on  board 
the  Vixen  to  stand  into  the  harbor.  When  we 
were  near  the  town,  we  fired  a  gun,  and  hauled 
down  the  white  flag.  A  salute  of  twenty-one 
guns  was  fired  from  the  batteries,  and  answered 
by  the  Constitution.  I  went  into  the  harbor  in 
toe  Constitution's  barge,  with  the  flag  of  the 
United  States  displayed,  and  was  received  at  the 
landing  place  by  the  American  officers,  who  had 
been  in  captivity,  with  a  sensibility  more  easily 
to  be  conceived  thao  described.  An  immense 
concourse  of  people  crowded  the  shore,  and  filled 
the  streets,  all  signifying  their  pleasure  on  the 
conclusion  of  the  peace. 

This.  I  believe,  is  the  first  instance  where  a 
peace  has  been  concluded  by  any  of  the  Barbery 
States  on  board  a  ship  of  war.  I  must  here  pay 
a  tribute  of  justice  (o  Commodore  Rodgers,  whose 
Conduct,  during  the  negotiation  on  board,  was 
mixed  with  that  manly  firmness  and  evident  wish 
to  continue  the  war,  if  it  could  be  done  with  pro- 
priety, while  he  displayed  the  magnanimity  of  an 


American,   in  declaring  that  we  fought 
conquest,  but  lo  maintain  our  just  rights  and 


tional  dignity,  as  fully  convinced  the  negot 
tbat  we  did  not  ask,  but  grant  peace.  Yo 
pardon  me  if  1  here  introduce  a  circum: 
evincive  of  the  spirit  of  our  countrymen.  At 
breakfast  this  morning.  Commodore  Rodgers  ob- 
served tbat,  if  the  Bashaw  would  consent  to  de- 
liver up  our  countrymen  without  making  peace, 
he  would  engage  to  give  him  two  hundred  thou- 
sand dollars  instead  of  sixty  thousand,  and  raise 


the  difference  between  the  two  sums  iron  the 
officers  of  the  navy,  who,  he  was  perfectly  issued. 
would  contribute  to  it  with  the  highest  satis- 
faction. 

In  the  evening  I  visited  Sidi  Mahomet  Dgbiei 
whom  I  found  a  sensible,  liberal,  and  Bell-in- 
formed man.  He  is  a  great  friend  of  ourf,ind 
has  always  been  opposed  to  the  war  with  us. 

On  the  4th  of  June,  at  11,  A.  M.,  the  flag-suF 
was  raised  on  the  American  house,  and  the  hf 
of  the  United  States  displayed,  whicb  wis  imme- 
diately saluted  with  twenty-one  gnm  from  the 
castle  and  forts,  and  returned  by  the  Conuiiation, 
and  all  our  unfortunate  countrymen  sent  off  on 
board  their  ships.  At  noon  I  had  aniodienee 
of  the  Bashaw,  by  appointment,  and  was  received 
with  every  mark  of  respect  and  attention.  He 
paid  me  many  compliments,  and  expressed  him- 
self on  the  peace  with  much  manliness.  He  is  > 
man  of  very  good  presence,  manly  and  dwoifiti 
and  has  not,  in  his  appearance,  so  much  of  the  ty- 
rant as  he  has  been  represented  lo  be.  His  court 
was  much  more  superb  than  that  of  Algiers.  We 

Soke  but  little  on  the  subject  of  the  treaty,  At. 
e  observed  that  he  had  given  stronger  evidences 
of  his  confidence  in  as  than  he  bad  ever  before 
given  to  any  nation.  He  bad  delivered  otu  peo- 
ple before  he  had  received  his  own ;  and,  ts  to 
the  money  he  was  to  receive,  it  was  merely  Dom- 
inal— the  sum  was  nothing— but  it  was  impossi- 
ble to  deliver  them  without  something.  The  other 
articles  of  the  treaty  I  might  form  as  I  pleased; 
being  convinced  I  would  not  insert  anything 
which  was  not  just.  I  returned  his  compliments, 
and  assured  him  be  would  find  our  nation  as  jus"- 
as  he  had  found  them  brave  and  persevering. 

On  the  6th  of  June,  the  Constitution  sailed  for 
Malta  and  Syracuse,  to  return  to  Tripoli  with  toe 
money  and  the  Tripoline  prisoners.  Toe  Con- 
stellation sailed  also  for  Derne,  to  brinforTibe 
few  of  our  countrymen  wbo  might  be  there.  1 
remained  at  Tripoli  till  the  return  of  the  Consti- 
tution, to  establish  an  agent  and  make  a  fintl  set- 
tlement of  our  business  there.  Dr.  John  Ridgelr. 
of  Maryland,  late  surgeon  of  the  Philadelphia,  wis 
strongly  recommended  as  a  proper  person  to  re- 
side at  Tripoli  till  the  pleasure  of  the  President 
was  known,  and  I  accordingly  appointed  bint.  « 
will  be  seen  by  the  enclosed  power  and  letter  of 


On  the  10th,  I  sent  to  the  Bashaw  two  come) 
of  the  treaty,  with  translations  in  the  Arabic  Lan- 
guage, to  be  signed  by  him  and  his  divan-  He 
requested  me  to  attend  the  divan  and  see  ihefonn 
of  business  there ;  and  as  this  is  a  favor  never  wore 
granted  to  a  Christian,  he  gave  it  as  an  evidence 
of  bis  respect,  doc.  I  accordingly  attended.and 
was  seated  on  the  same  seat  with  the  Besnaw.  on 
his  right  hand.  Great  order  and  sol  enmity  were 
observed.  I  presented  the  treaty  to  the  Basbaw 
wbo  delivered  it  to  bis  first  secretary  to  read  arti- 
cle by  article.  Some  observations  and  short  de- 
bates took  place  on  several  of  the  articles,  bot  the 
Bashaw  appeared  to  explain  them  satisfactorily 
After  the  whole  was  read,  the  form  of  its  prest- 
ation and  acceptance  was  written  by  the  secrets. 
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n  delivered  to  me  in  a  solemn 

and  with  many  expressions  of  friendship.     [He 

speaks  good  Italian.] 
On  tne  17th  the  Constitution  arrived,  but  the 

wind  was  too  high  to  admit  of  her  landing  the 
Tripolines  or  money  ;  on  the  18th,  both  were 
sent  on  shore  ;  but  instead  of  one  hundred  Tripo- 
lines. there  were  only  forty-eight,  and  forty-one 
Mich.  Seven  had  been  carried  to  the  United 
Slates  by  Commodore  Preble,  and  I  could  never 
obtain  an  accurate  account  of  the  whole  number. 
1  had  the  Bashaw's  tiscara  respecting  those  who 
had  beeu  taken  by  Commodore  Dale,  which  had 
been  left  in  the  hands  of  Mr.  Nissen,  which  I 
found  expressed  twenty-one  Tripolines  and  Turks, 
for  whom  and  their  goods  seven  Americans  were 
to  have  been  delivered.  I  was,  therefore,  obliged 
to  make  it  appear  that  the  blacks  were  his  sub- 
ject), and  were  to  be  included  in  the  exchange. 
1  found  no  difficulty  in  the  case, though  I  am  sure 
bens  not  convinced  of  the  propriety  of  it.  Those 
is  the  United  States,  I  assured  him,  would  be  re- 
lamed  by  the  first  opportunity.  The  sixty  thou- 
sand dollars  were  paid,  and  a  receipt  therefor 
Siren  on  the  treaty  left  with  Dr.  Ridgely,  and  a 
duplicate  iherelor,  which  is  enclosed.  No  consu- 
lar present  is  mentioned  in  the  treaty;  but  that,  it  is 
understood,  will  be  given,  as  usual  with  all  nations. 
when  a  consul  shall  be  sent;  it  does  not  exceed! 
sir  hundred  dollars,  and  the  particulars  1  shall 
send  in  my  next,  as  I  shall  also  my  accounts, 
which  cannot  yet  be  adjusted,  as  our  quarantine 
at  Malta  did  not  admit  of  my  having  that  com- 
munication with  Mr.  Higgins,  which  was  neces- 
sary far  settling,  as  I  bad  given  him  bills  on  the 
house  of  Sir  Francis  Baring  and  Company  in 
London,  for  the  money  sent  to  Tripoli,  &c. 

On  the  20th  Commodore  Rodgers  came  on 
shore,  and  had  an  andience  with  the  Bashaw, 
where  the  assurances  of  friendship,  dfce.,  were  re- 
peated by  the  Bashaw. 

On  the  31st,  in  the  evening,  we  sailed  for  Malta 
sci.  Syracuse,  arrived  at  the  former  on  the  morn- 
ing of  the  24th.  where  we  remained  two  days, 
and  ailed  for  this  place. 

1  shall,  in  a  future  letter,  give  a  more  particular 
account  of  Tripoli,  Ac.  At  present,  I  confine 
myself  to  the  subject  of  the  negotiation  and  treaty. 
As  I  have  always  been  opposed  to  the  Egyptian 
and  Derne  expedition,  I  shall  say  nothing  on  that 
"abject,  especially  as,  I  presume,  there  will  be  full 


*'.gicii  for  one  year's  annuity,  deducting  the  cargo 
euimber,  Ac.,  which  had  been  sent.  I  had  learned 
that  ihey  were  in  great  want  of  wheat  at  that 
P»w,  and  it  struck  me  that,  if  a  cargo  of  that 
Vtidawts  sent  to  them  on  account  of  our  annuity, 
it  would  be  received  with  gratitude,  and  be  a 
giat  saving  to  the  United  States;  I,  therefore, 
purchased  a  cargo  of  about  twelve  thousand  bush- 
els at  Malta,  which  cost,  with  charges,  about 
'hirty-two  thousand  dollars,  and  sent  it  to  Algiers, 
wuh  a  proper  letter  on  the  occasion ;  and  I  am 


to  the  United  States,  than  a  cargo  of  money  would 
have  been  at  that  time.  It  was  received,  as  in- 
tended, as  a  proof  of  friendship,  and  an  evidence 
of  good  faith ;  and  will  settle  our  accounts  for  one 
year  at  least.  * 

As  our  force  in  this  sea  is  now  so  respectable, 
Commodore  Rodgers  has  determined  to  go  to 
Tunis,  not  to  defy  the  Bey  to  war,  but  to  have 
alt  differences  with  tbat  Regency  settled  on  a 
basis  that  will  insure  us  future  tranquillity  from 
that  Power,  and  place  our  national  honor  on  a 
permanent  ground.  The  Bey  has  lately  been 
threatening  us  very  hard,  but  I  presume  ne  will 
now  be  as  submissive  as  he  has  been  presumptuous. 
I  shall  go  with  him  to  that  place  on  ray  way  to 
Algiers,  and,  notwithstanding  what  Mr.  Davis 
says  of  the  Bey's  resolution  not  to  discuss  (he 
affairs  of  the  United  States,  with  any  other  per- 
son  but  himself,  lam  persuaded  1  snail  find  no 
difficulty  in  convincing  htm  tbat  the  President  of 
the  United  States  will  choose  whomsoever  he 
may  tbink  proper  to  settle  our  national  a  flairs,  pro- 
vided there  be  no  well  grounded  personal  objec- 
tions to  the  man. 

With  sentiments  of  the  highest  respect  and  con- 
sideration, 1  have  the  honor  to  be,  &c. 

TOBIAS  LEAR. 

Hon  Jahes  Madison,  Scc'ry  of  State. 

William  Eaun  to  the  Secretary  of  the  Navy. 
Syracuse,  July  6, 1805. 

Sir:  I  hare  the  honor  to  enclose  herewith  co- 
pies of  my  communications  to  the  commodores 
since  I  left  Egypt:  by  the  next  occasion,  I  shall 
give  the  correspondence. 

I  cannot  but  think  our  pacification  has  been  too 
much  precipitated.  Was  it  contemplated  that  so 
formidable  a 'squadron  should  be  sent  into  this 
sea  to  negotiate,  without  showing  itself  before 
the  enemy's  port?  Such  is  the  fact!  If  it  bad 
only  appeared  off  the  place,  I  have  no  doubt  the 
effect  would  have  been  a  peace  without  money. 
If  it  bad  gone  into  a  vigorous  co-operation, 
Joseph  Bashaw  must  have  resigned  at  discretion, 
or  saved  himself  by  flight ;  he  was  calculating 
more  on  this  than  on  defence.    But  we  have 

The  whole  expense  of  my  expedition  amounts, 
in  cash,  10  thirty-nine  thousand  one  hundred  ana 
eight  dollars  and  fifty-eight  cents,  payment  of 
troops  included.  As  soon  as  I  cau  effect  a  full 
settlement,  my  accounts  will  be  transmitted.  It 
will  be  necessary  for  me  to  negotiate  bills  on  your 
department,  in  order  to  enable  me  to  do  this,  to 
the  amount  of  seventeen  thousand,  eighty-two 
dollars,  and  fifty-eight  cents. 

I  learn  that  our  Consul  at  Gibraltar,  Mr.  Ga- 
vino,  intends  resigning.  George  Dyson,  Esq., 
who  was  appointed  Navy  agent  here  by  Commo- 
dore Preble,  and  who  has  discharged  the  duties 
of  that  office  with  activity  and  truth,  I  am  per- 
suaded, would  be  glad  to  transfer  his  concerns  to 
Gibraltar,  if  the  Consulate  there  might  be  coii- 
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ferred  on  him.  It  is  believed  no  man  would  ac- 
quit himself  in  that  trust  more  to  the  satisfaction 
of  Government ;  perhaps  none  hat  better  deserved 
it.  Commodore  Preble  would.  I  think,  say  a* 
much.    I  have  the  honor  to  be,  die. 

WILLIAM  EATON. 
Hon.  Secretary  of  tbb,  Navy. 

To  the  People  of  the  United  States  of  America. 
,  SraAcoHE,  Sep*.  1, 1805. 

It  is  known  to  the  whole  world  that  the  reign- 
ing Bashaw  of  Tripoli,  Jussuf,  obtained  the  throne 
by  the  murder  of  our  father  and  elder  brother,  and 
by  my  exile,  who  came  next  in  succession.    Dri- 


ven by  his  impious  and  cruel  usurpation,  I  took 
refuge  in  Egypt,  where  I  was  kindly  i 
the  Mameluke  Beys,  who  gai 


b  kindly  received  by 

.,  -, B-.re  me  a  distinguished 

rank  in  the  military  service.  Reposing  in  the  se- 
curity of  peace,  I  had  ceased  to  repine  for  the  lost 
of  my -throne,  and  regretted  only  the  lot  of  ray 
unhappy  subjects,  doomed  to  the  yoke  of  my  cruel 
and  tyrannical  brother. 

It  was  at  this  epoch  that  the  arrival  of  General 
Eaton  gave  roe  hopes  of  better  fortune;  and  al- 
though I  could  not  tell  what  were  bis  powers,  I 
trusted  to  the  faith  of  a  great  people,  of  whom  he 
was  the  ostensible  represent!  nve,  and  threw  my- 
self into  his  arms.  We  concluded  a  treaty  at 
Alexandria  a  copy  of  which  is  among  the  paper 
of  Commodore  Barron,  in  the  custody  of  His  Set 
letary  Mr.  Robert  Dennison.  This  treaty  nt 
only  stipulates  the  recovery  of  the  throne  for  mt, 
but  also  includes  several  advantageous  articles  for 
the  United  States,  for  which  General  Eaton  will 
be  my  voucher.  Ought  I,  then,  to  suppose  thai 
the  engagements  of  an  American  agent  would  be 
disputed  by  bis  constituent  Government?  I  can- 
""'  suppose  that  a  gentleman  has  pledged  toward* 


me  the  honor 


tagen 
of  his 


country  on  purpose  to  de- 


General  Eaton  and  myself,  with  our  joint  fol- 
lowers, had  already  advanced  six  hundred  miles 
into  the  kingdom  of  Tripoli,  and  a  general  defec- 
tion had  seized  my  brother's  army,  and  all  things 
prepared  the  protected  of  America  to  be  hailed 
sovereign  of  his  usurped  throne.  At  this  junc- 
ture a  peace  is  concluded,  in  which  a  throne,  ac- 
quired by  rapine  and  murder,  is  guarantied  to  its 
usurper,  and  I,  the  rightful  sovereign,  the  friend 
and  ally  of  America,  am  left  unprovided  for.  No 
article  in  my  favor,  do  provision  for  me  and  my 
family,  and  no  remuneration  for  the  advantages  I 
bad  foregone  in  Dusting  to  American  honor.  I 
am  left  in  Syracuse  with  thirty  dependents,  on 
the  pittance  of  two  hundred  dollars  per  month, 
and  no  prospect  of  future  establishment.  What 
with  the  expenses  of  my  retinue,  ic,  I,  a  sover- 
eign Prince,  am  now  reduced  to  the  pension  of 
one  dollar  and  filly  cents  per  day. 

I  must  here  observe  that  Mr.  Eaton,  whose 
generosity  I  cannot  sufficiently  praise,  has  assisted 
me  from  his  own  finances,  else  hard  indeed  had 
been  my  lot. 

When  the  prevalence  of  ages  has  accustomed 
men  to  the  government  of  one,  the  right  of  a  I 


throne  enters  into  the  system  of  humau  tlungta. 
and  that  usage  must  have  its  rights  like  others. 

In  this  situation  I  appeal  to  the  virtue,  gent- 
rosity,  and  candor  of  the  people  and  Government 
of  America.  I  trust  that  a  brave  and  free  nation 
will  interest  itself  in  behalf  of  a  fallen  Prince. 
who  bas  trusted  to  its  national  honor  and  go*! 
faith.  I  trust  the  Government  will  take  my  cut 
into  consideration,  and  at  least  send  me  back  it 
Egypt,  indemnified  for  those  comforts  lost  by 
uniting  my  fortune  to  theirs;  and  I  am  confident 
the  American  people  will  feel  for  the  misfortsnes 
of  one,  who  has  fought  in  the  united  ant  of 
their  interest,  and  bis  own  right. 

HAMET  BASHAW. 
S<m  of  AH  Bcultaw  CaramaUi,  o/ Tripoli. 

Mr.  Eaton  to  the  Secretary  of  the  Na*j. 

Washington  City,  Dec  5, 1305. 
Sir:  Commodore  Barron's  instructions  lo  Capt 
Hull,  of  September  IS,  1804,  and  my  conrentiin 
with  Hamet  Bashaw,  of  February  23, 1805,  com- 
prise all  the  obligations  entered  into  with  liitnei. 
copies  of  both  wnicb  are  In  the  offices,  as  ait  aw 
the  correspondences  resulting  therefrom.  By  pe- 
rusing the  Bashaw'*,  letters  from  Syracuse, in 
by  reviewing  the  transactions  to  which  they  re- 
fer, I  cannot  find  that  any  additional  observation* 
of  mine  can  throw  more  light  on  our  transactions. 
It  is  impossible  for  me  to  undertake  to  sty  tin' 
the  Bashaw  has  not  been  deceived.  Nor  eta  I 
by  any  shape  in  which  the  subject  can  be  viewed. 
reconcile  the  manner  of  his  being  abandoned  with 
those  principles  of  national  justice  and  lionet 
which  have  hitherto  marked  our  character.  Tie 
term  co-operation,  I  always  considered  so  nearly 
synonymous  with  alliance,  that  it  would  require 
the  nicest  distinction  of  diplomatic  skill  to  dis- 
criminate the  meaning,  and  hence  supposed  thai 
an  engagement  to  co-operate  with  Hamet  Bashaw 
excluded  the  idea  of  using  him  as  an  insmiroent. 
This  construction  was  the  more  readily  admitted 
in  this  case,  because  until  after  we  had  proceeded 
far  in  the  co-operation,  I  never  heard  a  syllable  oi 
peace,  neither  from  the  President,  nor  from  your- 
self, nor  from  the  Commander-in-chief,  which,  w 
not  look  forward  beyond  an  effort  to  chastise  the 
enemy,  and  because  I  always  felt  a  confidence; 
that  such  an  effort,  well  conducted  would  de- 
throne him.  I  really  can  offer  uo  eiplaasiiore  on 
the  subject,  which  are  not  to  be  found  in  my  offi- 
cial communications,  except  a  circumstance  that 
I  am  aware  modesty  should  conceal,  out  which 
was  calculated,  at  all  events,  to  save  the  bow 
and  the  interests  of  the  United  Statei  harmless. 
On  entering  the  ground  of  war  with  Hamet  Bt- 
shaw,  Mr.  O'Bannon  and  myself  united  in  *  IH0| 
lution  to  perish  with  him  before  the  walls  ol 
ipoli,  or  to  triumph  with  him  within  those 
ills.  In  the  former  event  we  should  hare  ac- 
quitted our  duty;  in  the  latter,  glorified  our  cooc- 
try.  We  were  supported  by  similar  resolutions 
on  the  part  of  commanders  in  ibe  squadron,  and 
to  encourage  Haunt  Baahaw  to  perseverance, and 
in  order  to  move  undsrstandiugly  with  him,  I  in. 
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duccd  the  convention  with  him.  wbicb  haa  been 
made  the  base  of  oar  treaty  with  hit  rival. 
I  hire  the  honor  (o  be,  &c. 

WILLIAM  EATON. 


Syracuse,  Aug.  5, 1805. 
Sir:  For  nearly  eleven  rani  have  been  labor- 
ing under  the  weight  of  misfortune ;  bnt,  notwith- 
standing which,  my  distress  was  never  equal  to 
that  which  the  actual  combination  of  circum- 
stances baa  made  it. 
esidenoe  was 

n  Alexandria  a  brig  commanded  by  Cap- 
lain  Hull  in  company  with  General  Baton,  who 
came  recommended  to  Mr.  Briggs,  His  Britannic 
Majesty's  Consul,  and  inquired  of  bim  where  I 
conld  be  found.  My  place  of  abode  being  made 
known,  a  courier  waa  despatched  for  Cairo,  by 
order  of  the  General,  and  on  his  arrival  at  Razid, 
a  second  one,  which  came  to  Cairo,  directed  to 
the  house  of  Tursuf  Bashaw,  an  officer  of  the 
Ottoman  Porte,  who  received  a  letter,  in  which 
he  ms  requeued  to  suffer  me  to  pass  without  in- 
terruption, in  order  that  1  might  co-operate  with 
the  Americana  to  take  Tripoli.  These  things  be- 
ing communicated  to  me,  caused  me  to  reflect  se- 
riously whether  they  could  be  true  or  not.  All 
doubts  were  dissipated  by  General  Eaton  meeting 
in  Cairo  my  secretary,  named  Mabumed  Meza- 
lona,  to  whom  be  consigned  another  paper,  and, 
in  company  with  two  Maltese,  arrived  at  Said, 
my  place  of  residence,  and  delivered  to  me  a  des- 
patch, urging  one  to  leave  that  place  immediately, 
in  order  mat  we  might  have  a  meeting  (aa  really 
happened)  in  the  city  of  Damintur,  where  the 
General  was  made  known  to  me  as  one  who  bad 


been  sent  thither  by  your  Excellency  for  the 
finest  of  the  kingdom  of  Tripoli.  I  engaged  to 
go  with  him  to  Syracuse,  and  also  to  keep  myself 
secret,  from  which  circumstance  I  was  necessa- 
rily compelled  to  abandon  all  I  possessed,  and  thus 
lose  my  horses,  camels,  dec.  Previous  to  my  leav- 
ing Damintur,  General  Eaton  assured  me  that 
the  peace  would  never  be  made,  unless  I  was 

(laced  in  my  own  seat  (throne)  and  often  swore 
f  himself,  that  we  would  never  take  me  from 
where  I  was  for  the  sole  purpose  of  making  the 
conquest. 

1  did  not,  however,  fail  to  suggest  to  the  Gen- 
eral, that  in  case  Jussuf  Bashaw  should  actually 
remain  conqueror,  what  part  he  would  take  in  my 
favor,  aa  I  should  not  be  able  to  remain  any  longer 
in  the  Turkish  dominions.  I  was  answered,  that 
if  ihe  combinations  of  war  should  prove  favora- 
ble to  Jussuf  Bashaw,  a  pension  would  be  granted 
me  sufficient  to  maintain  my  family  ana  suite ; 
the  people  and  money  demanded  by  me,  to  effect 
■his  object,  (for  such  a  movement,)  were  ready; 
and  that  I  bad  better  expedite  my  secretary  to 
Captain  Hull,  to  inform  htm  that  the  General 
had  come  to  conduct  me  from  Upper  Egypt  to 
Syracuse,  but  that  I  could*  not  trust  myself  at  sea 
in  the  manner  he  had.    My  envoy  having  exe- 


1  his  commission,  arrived  first  in  Syracuse, 
and  afterwards  in  Malta,  in  consequence  of  the 
absence  of  Captain  Hull  from  the  first,  (place,) 
and  whom  he  afterwards  found  in  the  second 
place,  (Malta,)  and  executed  his  embassy;  he  was 
answered  by  the  same  (Hull)  that  everything  I 
could  possibly  want  was  ready,  and  in  fact,  there 
sent  me  a  vessel,  laden  with  supplies  and 
provisions,  accompanied  by  the  brig,  commanded 
by  Captain  Hull,  which  arrived  at  Bomba,  deliv- 
ering to  the  General  and  myself  a  despatch  (to 
him  directed)  from  the  Commodore,  in  which  he 
renders  Hull  responsible  for  everything  I  might 
want.  I  then  asked  for  cannon,  powder,  and 
other  warlike  supplies,  and  was  answered  that  a 
frigate  was  hourly  expected,  and  that  they  would 
be  sent  to  me.  I  afterwards  left  Bomba,  in  com- 
pany with  General  Eaton,  and  we  pursued  our 
route  towards  Derne,  arriving  near  it  in  twelve 
hours.  Such  a  voyage  made  me  extremely  hap- 
py, as  well  as  all  my  people,  while  the  manner  in 
which  we  were  treated  by  the  General  excited 
universal  admiration ;  his  dignified  soul  (conduct) 
"ta  applause.  We  were  scarcely  on  the  twelfth 
of  our  voyage,  when  we  saw  a  schooner, 
which  brought  us  two  pieces  of  cannon,  and 
nothing  more.  After  an  attack  of  two  hours,  iu 
which  all  the  troops  applaud  and  admire  the  cour- 
age of  General  Eaton,  Derne  was  taken,  (as  the 
people  of  that  country  were  much  in  our  favor,) 
and  in  wbicb  attack  the  General  was  wounded  in 
the  hand. 

After  the  capture  of  the  city,  we  received  from 
the  chiefs  of  the  brigands,  letters  offering  to  join 
us.'  After  ten  days  a  troop  of  cavalry  and  infan- 
try (of  the  enemy)  advanced;  they  were  twice 
broken  and  put  to  flight  by  us.  We  now  asked 
from  the  schooner,  which  had  been  sent  us,  peo- 
ple and  arms,  while  there  remained  a  respite  and 
Seace,  and  were  waiting  an  answer  respecting  our 
emaud  for  people  and  arms,  in  order  that  we 
might  go  and  take  Bergs  za  and  Tripoli ;  in  the 
meantime  arrived  a  frigate,  which  we  supposed 
had  brought  us  people,  hut  she  landed  a  Turkish 
Ambassador  from  Jussuf  Bashaw,  who  informed 
the  General  of  the  alliance  of  Jussuf  Bashaw  with 
your  Excellency,  saying  that  the  said  Bashaw 
would  restore  my  family  and  that  your  Excel- 
lency would  give  me,  in  the  name  of  the  United 
States,  a  pension.  The  same  evening  of  the  ar- 
rival of  the  frigate,  the  General  informed  me  that 
I  must  embark  with  all  ray  people;  and  thus  waa 
again  compelled  to  abandon  all  I  possessed — the 
General  having  prevented  the  Turkish  Ambassa- 
dor from  landing,  and  thus  we  parted  for  Syra- 
cuse, where  we  fonud  the  whole  squadron. 

I  daily  expected  my  family,  when  finally  I  waa 
told  that  he  (the  Bashaw)  would  not  let  them  go. 
Having  thus  broken  his  word,  I  demanded  of  the 
General  to  be  replaced  in  my  own  countiy,  which 
was  also  denied  me,  saying  that  be  had  no  orders 
to  that  effect  from  your  Excellency,  and  it  is  thus 
I  find  myself  in  this  country,  with  the  small  pen- 
sion of  two  hundred  dollars  per  month,  and  en 
which  sum  I  am  to  support  myself  with  a  num- 
ber of  people.    Such  a  state  of  things  mates  mo 
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feel  that  the  weight  of  misfortune  bus  only  in- 
creased, and,  for  the  first  time,  am  completely 
abandoned,  and  by  a  great  nation.  I  therefore 
fling  myself  on  the  mercy  of  your  Excellency, 
who,  under  the  influence  of  jus!  laws,  will  Dot 
fail  to  render  me  that  justice  which  oppression 
and  misfortune  enlitie  me  to. 

With  the  hope  of  an  early  reply  frem  your  Ex- 
cellency, I  remain,  etc. 

ACHMET  BASHAW, 
San  of  AH  Bathate,  tfyc. 


Commodore  John  Rodgen  to  Samuel  Barron,  Esq. 
[Received  at  Malta,  Juno  8.] 

Cohbtitution,  opp  Tripoli, 
May  28. 1805. 
Sir:  On  the  36th  instant,  by  the  Essex,  Capt. 
James  Barron,  I  had  the  honor  to  receive  your 
letter  bearing  date  22d  instant,  with  the  accom- 
panying letters,  resigning  the  command  of  the 
United  States  squadron  in  these  seas  into  my 
hands.  Tbe  task  which  your  unavoidable  indis- 
position has  consequently  imposed  on  me,  is  a 
commission  which  1  accept  with  a  diffidence  no 
less  conspicuous  than  its  consequence  is  repug- 
nant to  your  zeal  and  patriotism  ;  and,  sir,  while 
I  commiserate  your  truly  unpleasant  situation,  be 
assured  that  nothing  will  afford  me  more  real  sat- 
isfaction than  such  a  restoration  of  your  health  as 
will  authorize  your  re-assuming  a  command 
which  devolved  on  me  by  mere  accident 

A  few  hours  after  the  arrival  of  the  Essex  here, 
she  stretched  close  in  shore,  and  made  the  signal 
indicative  of  her  mission,  which  was  immediately 
answered  by  the  Bashaw  on  his  castle,  in  a  man- 
ner expressive  of  his  unfeigned  approbation  ;  and 
in  an  hour  after  the  Spanish  Consul  came  on 
board  by  the  Bashaw's  order  to  make  the  suitable 
arrangements  with  Colonel  Lear,  previous  to  tbe 
opening  of  the  negotiation,  and  to  his  going  on 
shore ;  when  from  the  favorable  representation 
by  the  Spanish  Consul  of  the  Bashaw's  propitious 
disposition  to  peace,  Colonel  Lear  resolved  and 
had  made  arrangements  for  waiting  on  the  Ba- 
shaw to  commence  his  functions  the  next  morn- 
ing, but  tbe  weather  hat  been  so  unsettled  as  to 
prevent  further  intercourse  until  this  day. 

From  the  same  to  the  same. 

Mat  29, 1805. 
Tbe  arrival  of  the  Vixen  yesterday  affords  me 
the  honor  of  acknowledging  the  receipt  of  your 
letter  of  the  25th  instant,  with  the  accompanying 
communications  from  Mr.  Eaton,  Mr.  Davis,  ana 
Captain  Hull,  and  happily  before  Colonel  Lear 
had  landed  or  touched  even  on  the  negotiation. 
Mr.  Davis's  communications  contain  information 
of  importance,  and  their  timely  arrival  will,  1 
sangmnely  flatter  myself,  enable  Colonel  Lear, 
(on  whose  judgment  I  have  the  fullest  confidence) 
to  assume  an  independence  in  negotiation,  which 
it  is  equally  his  own  and  his  country's  honor  and 
interest  to  observe.  From  the  relation  by  Capt. 
Barron  and  Colonel  Lear,  of  your  last  instructions 
to  Mi.  Eaton,  I  conceive  it  unnecessary  for  me  to 


say  anything  further  on  that  subject,  as  he  his  bo 
doubt  evacuated  Derne,  and  is  now  on  bis  return 
in  the  Argus  to  Syracuse  or  Malta;  and  is  Col. 
Lear  is  of  opinion  with  myself,  that  Mr.  Datis'> 
communications  do  not  require  an  immediate  u- 
swer,  particularly  as  the  negotiation  is  slreedj 
opened  with  Tripoli,  and  personally  with  the  Ba- 
shaw.  So  soon  as  the  event,  whatever  it  may  be, 
is  known,  I  shall  despatch  tbe  Vixen  to  Malta  to 


to  a  sense  of  reason.  Although  it  is 
evident  that  tbe  Bey  of  Tunis  is  afraid  of  the 
consequences  of  a  war  with  the  United  Slue. 
yet,  at  this  critical  moment,  I  conceive  it  neces- 
sary that  he  should  Dot  be  neglected;  therefore. is 
soon  as  one  of  the  vessels  from  this  can  be  spared. 
I  shall  send  her  with  advices  to  Mr.  Davis,  cor- 
roborating and  seconding  the  steps  you  hire  al- 
ready taken  with  that  Regency,  as  it  ii  my  deter- 
mination to  respect  the  lawful  rights  of  that  ets- 
tleman  with  as  much  delicacy  as  I  am  rejoired 
to  pursue  pacific  measures  no  further  than  his 
conduct  will  authorize.  A  peace  with  this  Re- 
gency will  enable  us  to  represent  to  him  our  opin- 
ion of  his  treachery  in  sueh  language  as  he  best 
understands. 

From  the  same  to  die  same. 

May  30,  1305. 

Yesterday  the  Spanish  Consul  returned  cm 
board  again,  empowered  by  the  Bashaw  to  nego- 
tiate a  peace,  and  although  it  appeared  by  his 
credentials  that  he  was  completely  authorized  to 
conclude  a  final  settlement  of  differences  with 
Colonel  Lear,  previous  to  his  going  on  shore,  yet 
he  did  not  think  Colonel  Lear's  propositions:  ad- 
missible, and,  in  consequence,  returned  oo  shore 
last  evening  to  consult  the  Bashaw  further  on  the 
business. 

The  Spanish  Consul  has  this  moment  (10  A. 
M.)  returned  on  board  again,  and  says  that  the 
Bashaw  is  not  satisfied  with  tbe  propositions  that 
have  been  made.  How  things  will  turn  out  ■' 
yet  uncertain.  Captain  Barron  will  be  able  to 
give  you  tbe  particulars.  I  have  the  honor,  tec- 

From  the  same  to  the  same. 
Cohbtitution,  opp  Tripoli,  June  3, 1805- 
Sir:  By  the  sperronara  you  despatched  from 
Malta,  I  have  this  instant  received  duplicates  ot 
the  Government  despatches  you  forwarded  by  the 
Nautilus,  with  Mr.  Simpson's  representations  rel- 
ative to  bur  affairs  with  Morocco.  1  shall  bent 
Malta  in  the  course  of  three  or  foor  days  after 
this  reaches  you,  and  in  time,  I  hope,  to  send  a 
force  to  Morocco  to  meet  Mr.  Simpson's  wishes. 
The  business  is  so  far  finished  that  a  flag-staff  is 
making  on  board  the  Constitution  to  display  the 
American  flag  on  the  Consular  house. 

From  the  same  to  the  same. 

Junk  3, 1805. 
Sir:  Id  alt  probability  peace  will  be  concluded 
with  Tripoli  to-morrow,  in  which  case  it  is  like- 


,yGoogIe 


765 


APPENDIX. 


Relation*  with  Tripoli. 


ly  tbe  prisoners  will  be  on  board  the  squadron  to- 
morrow morning.  Colonel  Lear,  who  has  not 
yet  been  on  shore,  goes  to-morrow  for  the  purpose 
of  concluding  matters.  Captain  Bninbndge,  on 
parole,  was  on  board  the  Constitution  yesterday ; 
he  desires  to  be  affectionately  remembered  to  you 
and  your  brother. 

The  Bashaw  is  much  humiliated,  which  he 
now  himself  confesses;  and  I  think  I  can  ven- 
tare  to  say  that  il  is  the  last  war  that  this  Re- 
gency will  ever  wage  against  the  United  States. 
None  of  the  Philadelphia's  officers  have  died — 
they  are  all  well.  This  will  be  pleasing  news  to 
their  friends. 

In  haste,  I  hare  the  honor  to  be,  etc. 

General  Eaton  to  Commodore  Barren. 

Derke,  May  29, 1805. 

Sir:  Since  the  departure  of  the  Nautilus  with 
my  despatches  of  the  17th,  the  enemy  hare  daily 
showed  themselves  in  a  menacing  posture  near 
w,  but  they  have  not  come  to  a  general  action. 
Yesterday  a  detachment  of  about  fifty  or  sixty  of 
their  foot,  covered  by  a  troop  of  horse,  descended 
the  mountain,  by  a  ravine,  fell  upon  some  of  our 
Arab  families,  who  were  encamped  in  the  rear  of 
the  town,  and  drove  off  several  cattle  and  cam- 
els. The  Bashaw's  people  pursued  and  attacked 
them  under  the  mountain,  killed  and  wounded 
three  of  them,  and  recovered  their  cattle.  I 
marched  out  with  Lieutenant  O'Bannon,  Mr. 
Mann,  and  Mr.  Farquhar.  and  thirty  rank  and 
file,  Americana  and  Greeks,  from  the  garrison, 
and  took  a  ravine  on  the  left  with  a  view  of  cut- 
ting of  their  retreat.  We  fell  in  with  them  soon 
after  ascending  the  mountain  ;  they  opposed  to 
us  a  short  resistance,  but  fled  before  a  charge  of 
bayonet.  We  pursned  them  within  a  short  dis- 
tance of  their  camp,  killed  their  captain  and  five 
men,  wounded  a  number,  and  took  two  prisoners, 
without  receiving  any  injury  ourselves.  Tbe 
camp  beat  to  arm-«,  mounted  and  moved  towards 
as  iu  a  body,  but  did  not  come  within  musket 
(hot.  They  could  not  ascertain  our  number,  and 
apprehending  we  were  an  advanced  party  aiming 
to  draw  them  into  an  ambuscade  on  disadvanta- 
geous ground,  formed  in  order  of  battle  and  kept 
their  post,  while  we  retired  down  the  mountain. 
The  enemy  swore  vengeance,  and  resolved  to  ex- 
ecute it  to-day.  About  nine  in  the  morning  they 
•dnnced  their  whole  force,  and  posted  them- 
selves on  an  eminence  in  fair  view  j  proper  sta- 
tions were  taken  on  our  part  to  receive  them; 
they  reconnoitered  as  awhile,  but  when  orders 
""e  given  to  attack,  their  Arabs  mutinied,  and 
retrograded,  and  the  Beys  were  compelled  to  fol- 
io* with  their  Tripolitans. 

June  2. 

To-day  the  enemy  brought  themselves  to  a 
resolution  to  attack.  They  nad  previously  forced 
the  Arabs  into  oaths  of  fidelity,  by  seizing  and 
chaining  hostages  from  their  most  considerable 
families;  but  their  movements  this  day  termina- 
ted exactly  as  on  the  29th— the  Beys  attempted 
to  force  the  Arabs  forward ;  they  resisted,  and 


warfare,  but  they  could  not  resist  the  Am 

who  fired  enormous  balls  that  carried  away  a 

man  and  his  camel  at  once,  or  rushed  on  tbem 


Last  evening  I  had  the  honor  to  receive  your 
letter  of  the  19ih  ultimo  by  which  I  learn  that 
the  reigning  Bashaw  of  Tripoli  has  lately  made 
overtures  of  peace,  which  the  Consul  General, 
Colonel  Lear,  has  determined  to  meet,  viewing 
the  present  moment  propitious  to  such  a  step.  In 
consequence  of  which  it  seems  contemplated  that 
we  should  withdraw  ourselves  from  this  coast. 

It  was  an  event  anticipated  in  my  letter  of  the 
1st  ultimo,  that  the  reigning  Bashaw  would  seize 
the  moment,  when  he  should  apprehend  himself 
seriously  in  danger  from  his  brother,  to  rid  him- 
self of  this  rival  by  detaching  from  him  our  suc- 
cor through  overtures  of  peace.  Pacts  establish 
the  correctness  of  this  conjecture. 

That  the  inhabitants  of  Tripoli  are  weary  of 
the  war  is  well  ascertained.  That  they  secretly 
desire  the  restoration  of  their  legitimate  sover- 
eign, because  they  beljcve  him  peaceably  inclined, 
transpires  through  various  indubitable  channels; 
and  that  tbe  Moors  and  Arabs  of  the  kingdom, 
who  form  its  entire  population,  are  generally  in  a 
revolutionary  state,  is  equally  true.  Joseph  Ba- 
shaw is  not  ignorant  of  these  dispositions.  As 
early  as  the  month  of  January  last,  he  was,  ac- 
cording to  the  Danish  Consul,  very  attentive 
upon  our  transactions  with  his  brother  in  Alex- 
andria. On  the  19th  ultimo,  late  overtures  bad 
intimated  to  the  Consul  General  his  inclination 
towards  a  pacification ;  we  had  then  been  seven- 
ty-six days  from  Alexandria — thirty-five  as  far 
forward  as  Bornba,  and  twenty-one  in  possession 
of  this  place.  Of  these  movements  and  opera- 
tions, intercepted  letters  by  way  of  Mensural  and 
Bengazi,  prove  to  us  the  enemy  were  not  unin- 
formed. It  is  now  nineteen  days  since  his  forces 
were  beaten  on  this  ground,  and  since  that,  de- 
tached parties  surprised  and  routed.  There  are 
also  events  which  cannot  be  easily  concealed ;  it 
does  not  appear  that  the  season  has  hitherto  per- 
mitted any  formidable  display  of  our  naval  force 
before  Tripoli.  It  cannot  be  unfair,  therefore,  to 
infer,  that  the  pacific  overtures  of  the  reigning 
Bashaw  are  influenced  in  a  great  measure  by  ap- 
prehensions of  his  brother's  approach.  Yet  it 
seems  not  to  be  admitted  that  we  have  any  obli- 
gations towards  Hamet  Bashaw;  but  if  such  is 
the  effect  of  the  enemy's  apprehension  from  this 
quarter,  who  certainly  knows  how  to  compare 
the  relative  influence  of  the  parties,  the  calcula- 
tions we  have  formed  of  the  ultimate  result  of 
an  effectual  co-operation  should  no  longer  seem 
visionary.  I  do  believe  it  was  in  the  contempla- 
tion of  Government  to  have  profited  of  this  ad- 
vantageous circumstance,  as  instrumental  to 
chastise  a  perfidious  foe,  rather  than  sacrifice  a 
credulous  friend.  I  know  it  was  the  general  wish, 
and  indeed  the  expectation  of  our  country,  that 
the  enemy  should  be  chastised.    How  far  this 
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wish  and  expectation  will  be  satisfied  from  the 
arrangements  now  in  operation,  lime  and  events 
must  determine.  But  1  cannot,  from  any  shape 
in  which  the  subject  can  be  viewed,  be  persuaded 
that  the  manner  of  serving  ourselves  of  Hamet 
Bashaw,  and  abandoning  him,  can  be  reconciled 
to  those  principles  of  honor  and  justice  which,  I 
know,  actuate  the  national  breut.  It  seems 
enough  lo  cancel  every  pledge  that  we  have 
brought  him  bock  to  the  post  from  which  he 
had  been  driven.  It  ought  to  be  taken  into  con- 
sideration that  this  is  no  other  than  the  post 
from  whence  he  was  always  asked  supplies; 
and  that,  consequently,  setting  him  down  here, 
just  as  he  was,  can  render  him  no  essential  ser- 
vice ;  but  that,  to  abandon  him  here  under  actual 
circumstances,  where  famine  and  the  ravages  of 
the  enemy's  forces  hare  exhausted  the  resources 
of  the  province,  and  while  those  forces  are  still 
in  our  vicinity,  cannot  but  leave  him  in  a  more 
hopeless  situation,  than  when  he  left  the  place. 
And  here  is  an  additional  reason  why  his  means 
are  not  materially  altered  for  the  belter.  He  was 
driven  away  on  account  of  his  intercourse  with 
the  enemies  of  bis  rival.  He  has  been  induced 
to  return  under  an  expectation  of  receiving  aids 
from  the  United  States,  to  pfosecute  his  views  of 
recovering  his  throne.  I  thought  myself  author- 
ized, from  the  assurances  given  me  by  the  Secre- 
tary of  the  Navy,  to  encourage  him  with  the 
prospect  of  receiving  those  aids,  and  frequent  ex- 
pressions of  your  resolution  to  make  an  example 
of  Tripoli.  The  ensuing  summer  fortified  me  in 
the  confidence  that  the  exercise  of  my  discretion 
here  in  the  manner  1  have  done  would  eventual- 
ly, if  not  directly,  assist  the  accomplishment  of 
those  objects.    The  resistance  we  met  at  this 

{ilace  is  said  to  have  discouraged  [be  expectation 
ortned  of  the  co-operation  in  view.  This  resist- 
ance would  undoubtedly  have  been  less  obstinate, 
had  not  the  vicinity  of  the  enemy's  camp  in  some 
measure  inspired,  or  at  least  encouraged  it.  But 
it  might  hive  been  expected  that  the  Governor 
of  Joseph  Bashaw,  who,  twenty  months  ago,  witb 
farces  from  Tripoli,  drove  Hamet  Bashaw  from 
the  post,  and  who  still  held  possession,  would  op- 
pose bis  return  by  all  the  means  in  his  power. 

Want  of  qualities  essential  in  the  character  of 
a  commander  and  a  prince  is  stated  as  a  set 
obstacle  to  the  advancement  of  his  cause, 
do  not  bithertofind  that  the  enemy  possesses  those 
qualities  in  so  eminent  a  degree  as  to  justify 
a  comparison  to  the  prejudice  of  his  rival.  It 
must  be  admitted  tbat  the  latter  possesses  the  ca- 
pacity of  commanding  respect,  and  conciliating 
affection  among  his  subjects.  And  I  have  had 
good  reasons  lo  correct  the  unfavorable  opinion 
atone  time  entertained  of  his  military  enterprise 

¥<l  be  is  not  a  general ;  I  never  knew  bat  om 
ark  who,  I  thought,  deserved  that  character.  1 
am  not  alone  in  the  opinion ;  it  is  general  among 
the  gentlemen  who  nave  acted  with  me,  that  Ha- 
met Bashaw  possesses  talents  sufficient  to  our  pur- 
pose. As  evidence  of  this,  every  one  of  them  is 
not  only  willing,  but  solicitous  to  pnrsue  the  ex- 
pedition. 


With  such  aids  as  I  have  mentioned  id  be 
thought  requisite,  we  could  at  once  break  op  the 
enemy's  camp  in  our  front,  and  open  our  way, 
without  further  considerable  impediments,  to  ihe 
gates  of  Tripoli.  The  enemy  is  aware  of  this, 
and  is  endeavoring  to  out-general  us;  his  camp  it 
abroad  ;  of  course  his  defence  is  weakened  si  the 
capital.  The  total  defeat  of  his  forces  here  wonli 
be  a  fatal  blow  to  his  interests.  To  recall  them 
would  be  to  abandon  the  provinces  of  Derae  and 
Bengali.  But  to  remove  the  enemy  near  bim  by 
pacification,  he  may  safely  turn  all  his  resotweej 
against  his  rival:  and,  when  once  relieved  from 
ibis  danger,  we  shall  again  undoubtedly  hive  ex- 
perience of  hit  respect  to  treaty. 

im  suspicious  that  the  Spanish  Consul  has 
an  influence  in  Joseph  Bashaw's  measures.  If  m  j 
recollection  serves  me,  he  was  accused  by  oar  lite 
Consul,  Mr.  Cathcart,  of  advising  the  war.  Ire- 
collect  perfectly  well  hearing  him  assert,  at  Tan ii 
in  December,  1801,  thai  the  Americans  miscalcu- 
lated if  they  thought  of  forcing  a  peace  without 
paying  for  it.  National  shame,  perhaps  interest 
""  '  individual  pride,  engaged  him  to  favor  such 
isue  of  the  war.  He  is  said  to  be  the  confi- 
dential man  of  the  Bashaw. 

I  am  afraid  one  important  consideration  has 
been  overlooked  in  the  arrangements  lately  adopt- 
ed by  Mr.  Lear— the  danger  of  falling  back  loan 
irrecoverable  distance,  in  case  of  the  failure  uf 
negotiation  commenced  by  him,  and  ai  tie 

j  time  the  abandonment  of  the  advantageous 

ground  we  bold  here — it  would  certainly  hares 
-    idency  to  unite  tbe  kingdom  of  Tripoli  against 

,  and  possibly  to  encourage  the  whole  coast  of 
Barbary  to  aggression ;  or,  should  it  transpire  that 
tbe  evacuation  of  this  post  had  been  recommend*! 
it  would  certainly  have  an  unfavorable  ioiiuence 
on  the  pending  negotiation. 

Another  consideration  is  involved,  which  can- 
not but  wound  the  pride  of  military  principles. 
We  most  strike  the  flag  of  our  country  here  u 
tbe  presence  of  an  enemy  who  have  not  merited 
the  triumph,  and  yield  to  them  the  honor  of  a  w* 
tory,  which  no  encounter  hitherto  has  given  then 
a  right  to  claim,  nor  reason  10  expect;  certainly 
they,  and  perhaps  the  world,  will  place  an  unjust 
construction  on  this  retreat;  at  any  rate  it  is  a  re- 
treat, and  a  retreat  of  Americans !  If  individual 
feeling  were  alone  to  be  consulted  in  this  suc- 
tion, it  would  prefer  a  manly  defeat  to  this  mode 
of  safely.  The  consequences  to  the  national  enar- 
acter  would  be  more  honorable. 

The  burden  of  axpenae,  which  aunt  sceroe 
from  pursuing  the  eo-opention,  seems  so  insur- 
mountable obstacle.  I  ant  apprehensive  that  ins 
ultimate  expense  of  maintaining  a  peace  will 
Joseph  Bashaw  will  be  more  burdensome  to  tat 
United  States  than  that  accruing  from  this  co- 
operation; besides,  it  is  calculated  that  ibis  ex- 
pense will  be  reimbursed. 

It  is  insinuated  that  the  Consul  General  is  op- 
posed to  Ihe  measure.  It  is  possible  that  he  may 
have  better  information  from  whence  to  farm  » 
opinion  of  its  issue  than  wa  who  hare  thus  far  ac- 
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computed  the  expedition;  but  it  is  not  probable. 
Has  he  any  agency  in  the  war  1 

I  cannot  but  indulge  the  hope  that  additional 
instructions  from  Government  wilt  arrive  in  sea- 
son, to  enable  yon  to  furnish  the  means  of  prose- 
cuting the  co-operation  to  effect,  of  chastising  the 
temerity  of  oar  enemy,  and  of  preventing  the 
melancholy  and  disagreeable  events  which  pres- 
ent appearances  threaten.  You  would  weep,  sir, 
were  you  on  the  spot  to  witness  the  unbounded 
confidence  placed  in  the  American  character  here, 
and  to  reflect  that  this  confidence  must  shortly 
sink  into  contempt  and  immortal  hatred.  You 
would  feel  that  this  confidence,  at  any  price, 
should  be  carried  through  the  Barbary  Regencies, 
at  least  to  Tripoli,  by  the  same  means  that  it  has 
been  inspired  here.  Bnt  if  no  further  aide  come 
to  our  assistance,  and  we  are  compelled  to  leave 
the  place  under  its  actual  circumstances,  humani- 
ty itself  must  weep.  The  whole  city  of  Derne, 
together  with  numerous  families  of  Arabs,  who 
attached  themselves  to  Hamet  Basbaw,  and  who 
resisted  Joseph's  troops  in  expectation  of  succor 
from  us,  must  be  abandoned  to  their  fate  ;  havoc 
and  daughter  will  be  the  inevitable  consequence. 
Not  a  soul  of  them  can  escape  the  savage  ven- 
geance of  the  enemy.  In  proceeding,  therefore, 
thus  far  and  no  further,  instead  of  lending  aids  to 
the  unfortunate  people,  whom  we  used  as  allies, 
and  of  whose  situation  we  are  actually  profiling, 
to  our  own  exclusive  benefit,  we  involve  them  in 
destruction.  Could  I  have  apprehended  this  re- 
sult of  my  exertions,  certainly  no  consideration 
would  have  prevailed  on  me  to  have  taken  an 
agency  in  a  tragedy  so  manifestly  fraught  with 
intrigue,  so  wounding  to  humane  feelings,  and,  as 
I  must  view  it,  so  degrading  to  our  national  honor. 

It  is  impossible,  though  enjoined  on  me,  to  say 
anything  further  of  the  squadronco-operaiinK  with 
Hamet  Bashaw,  after  having  been  officially  in- 
formed that  a  negotiation  is  opened  with  his'bro- 
ther,  without  so  far  having  considered  his  situa- 
tion as  to  have  agreed  on  a  cessation  of  arms.  The 
delusion  ia  already  carried  too  far.  If  it  had  not 
been  our  intention  to  support  him,  or  at  least  to 
save  him,  both  honor  and  religion  should  hare 
forbidden  any  encouragement  to,  or  use  of  him. 

It  is  said  that  some  provisions  will  be  attempt- 
ed in  hit  favor,  in  our  peace  stipulations ;  this  is, 
however,  to  be  left  to  convenience.   Bat  before  this 

Sirovision  be  definitely  arranged,  if  at  all,  and  in 
bnnation  of  it  received  here,  no  armistice  being 
agreed  to,  both  himself  and  adherents  may  be  cut 
in  nieces  by  the  enemy's  army  here,  and  by  sucb 
of  his  own  party  as  disappointment  and  rage  will 
carry  over  to  them. 

Viewing  the  present  posture  of  affairs,  either  as 
relative  to  oar  national  honor  and  interests,  or  the 
situation  of  the  Bashaw  and  people  here,  I  con- 
aider  it  doe  to  the  confidence  of  Government,  and 
a  bond  imposed  by  all  the  injunctions  of  humanity, 
to  endeavor  to  hold  this  post  till  the  last  moment, 
in  hopes  that  some  happy  occurrence  may  lake 
place  to  secure  our  own,  at  ihe  same  time,  to  assist 
the  interests  of  our  friends.  And  I  most  devoutly 
pray  Heaven,  that  the  blood  of  innocence  may 
9th  Cos.  2d  Sess.— 25 


not  stain  the  footsteps  of  us,  who  have  aimed  only 
to  fight  the  enemies  of  our  country. 

The  enemy  feinted  another  attack  to-day,  by 
sending  a  detachment  on  the  back  of  the  town, 
which  was  repelled  with  loss.  Their  object  seemed 
to  aim  at  ascertaining  the  disposition  of  the  inhab- 
itants of  the  place.  These  turned  out  to  a  man  in 
view  of  them.  Their  main  body  halted  at  a  safe 
distance  ;  and,  after  some  manoeuvring,  retired  to 
their  camp.  During  the  alarm  a  detachment  from 
the  garrison,  under  command  of  Lieutenant  O'Ban- 
non,  passed  through  town ;  everybody,  age  and 
childhood,  even  women  from  their  recluses. shouted 
"Live  the  Americans !  Long  liva  our  friends  and 
protectors!"  Hapless  beings!  if  they  could  descry 
the  reverse  that  probably  awaits  them,  how  justly 
would  their  acclamations  of  confidence  be  turned 
to  execration,! 

JoitB  5. 

This  morning  a  spy,  a  religious  chief,  whom  I 
bad  employed  lo  watch  the  enemy's  motions, and 
who  last  night  slept  in  iheir  camp,  reports  that  a 
courier  arrived  yesterday,  eleven  days  from  Trip- 
oli, with  despatches  from  the  reigning  Basbaw  to 
his  commander-in-chief  in  this  vicinity,  stating 
his  intentions  of  concludinga  peace  with  the  Uni- 
ted States,  which  he  was  resolved  to  carry  into 
effect  even  if  he  sold  his  wardrobe:  after  which  he 
should  know  how  to  dispose  of  his  internal  ene- 
mies. He  enjoined  it  on  bis  commander  to  bold 
his  position  before  this  town,  if  possible,  till  the 
issue  of  this  project  of  peace  sbonld  be  known. 
The  Mirabout  chief  added,  that  the  Beys  bad  it  in 
contemplation  to  propose  an  armistice  to  me;  I 
shall  meetsuchan  overture,  if  it  should  be  offered, 
until  I  receive  further  advice  from  headquarters. 

Eleven  o'clock.  A.  M.  this  morning  came  in  two 
deserters  from  toe  enemy's  camp,  both  Levant 
Turks, Ismien  and  Mahamet.  aehouianda  cheriif. 
corresponding  with  the  rank  of  aid-de-camp  and 
ensign,  who  confirm  the  information  before  staled ; 
and  add  that  the  Beys  cannot  prevail  on  their 
troops  to  attack  this  place,  under  our  batteries  and 
guns  of  the  shipping;  but  that  they  calculate  on 
sacking  the  city  the  moment  we  evacuate  our 
posts.  Their  officers  put  themselves  under  the 
protection  of  tbe  American  flag,  giving  this  reason 
for  their  preference,  that  ''  they  wished  to  gel  out 
of  the  kingdom  of  Tripoli,  and  thought  this  a  fa- 
vorable occasion."  They  say  Joseph  Bashaw  has 
about  two  hundred  soldiers  in  Tripoli,  in  whom 
he  can  place  confidence,  and  three  or  four  hundred 
others  whoare  undisciplined  and  suspected.  They 
declare  that  the  people,  in  general,  of  the  kingdom, 
expect  witbsolictludeaoii  impatience  tbe  approach 
of  Hamet  Basbaw,  as  they  think  him  a  good  man, 
and  are  weary  of  the  madneafand  violence  of  hia 
brother. 

Five  o'clock,  P.  M.  this  afternoon  an  Arabic 
chief,  Ab'd'el  Selim,  with  a  parly  of  warriors, 
came  over  to  us.  He  brings  a  message  from  the 
principal  Arab  chief  at  camp,  that  he  will  come 
over  to  the  Bashaw  with  his  cavalry,  amounting 
to  about  one  hundred  and  fifty,  if  he  can  have  as- 
thatthe  Americans  will  not  abandon  him, 
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in  which  case  Joseph  Bashaw  would  devour  his 
family  and  lands.  This  chief  asserts  that  the  Bey 
of  Bengazi,  who  is  with  the  camp,  is  well  disposed 
towards  as  ;  and  only  waits  the  arrival  of  our  sup- 
plies co  declare  himself.  Be  assured,  sir,  we  only 
want  cash  and  a  few  marines  In  proceed  to  Trip- 
oli, and  to  meet  yon  in  tbe  citidel  of  that  piratical 
kennel  for  the  liberation  of  onr  captives.  It  would 
only  occasion  a  delay  of  their  release  a  few  months. 
Their  triumph  will  amply  compensate  this  delay. 

It  is  thought  proper  to  despatch  the  Hornet  with 
these  communications,  and  hold  ground  here  until 
yonr  answer  can  be  received. 

June  9. 

Day  before  yesterday,  Hadge  Ismein  Bey.  th< 


off  the  military  chest,  and  entered  the  desert  for 
Upper  Egypt    This  defection  is  said  to  have  been 


the  cavalry. 

Yesterday  morning  the  enemy  having  received 
fresh  reinforcements  of  Arabs,  appeared  in  great 
numbers  on  the  heights  which  overlook  the  town, 
and  moved  along  tbe  site  of  the  mountain  for  the 
space  of  two  or  three  mites,  apparently  in  search 
of  some  avenue  to  descend  without  being  exposed 
to  our  cannon  ;  but  seemed  irresolute.  An  acci- 
dent brought  on  an  engagement.  The  declivity 
of  the  mountain  is  a  steep  and  uneven  ledge  of 
rocks,  with  only  one  pass  where  cavalry  can  move 
down,  and  this  about  iwo  miles  and  a  half  from 
town.  The  plain  below,  bordering  on  the  sea 
about  one  mile  in  depth,  is  calcareous  rock,  and  red 
earth,  very  much  broken:  in  many  places  ofwbich 
the  brig's  brass  twelves  could  take  effect,  in  others 
impeded  by  ridges  near  the  shore.  About  half 
Way  between  the  town  and  the  pass  of  the  moua- 
tarn^tbe  Bashaw  had  posted  a  few  cavalry  to  serve 
as  vtdets.  A  detachment  of  ibe  enemy,  of  supe- 
rior numbers,  descended  the  pass,  with  a  view  of 
tutting  off  this  past  but  they  were  manfully  re- 
sisted and  repelled.  Reinforcements  of  small 
parties  joined,  and  continued  to  join,  on  one  side 
and  the  other,  until  about  two  o'clock,  when  the 
action  became  general.  We  were  little  more  than 
spectators  of  the  scene.  The  Argus,  as  often  as 
lire  enemy  were  uncovered  from  the  ridges,  galled 
them  with  her  shot  from  her  long  twelves,  (the 
tWenty-four  pound  carronsdea  could  not  reach,) 
and  we  occasionally  brought  one  of  our  field  pieces 
to  bear  on  them  from  our  advanced  battery.  But 
the  fire  of  the  Hornet  was  lost,  by  reason  of  her 
being  loo  near  the  shore,  ihe  high  bluff  of  which 
covered  the  enemy*,  Captain  Hull,  who  had  the 
fairest  opportunity  of  ascertaining  it,  judges  there 
were  five  thousand  men  on  tbe  field.  The  engage- 
ment lasted  four  hours.  Though  frequently 
charged,  the  Bashaw  lost  not  an  inch  of  ground. 
At  length  the  enemy  gave  way,  and  were  pursued 
quite  to  the  pass  or  the  mountain,  where  a  regard 
"to  safety  compelled  many  of  them  to  quit  their 
horses,  which  fell  into  the  hands  of  our  friends. 
This  action,  though  fought  in  a  Baibary  manner, 


was  conducted  judiciously  on  the  part  of  the  Bl- 
ah aw,  and  the  victory  was  decidedly  his.  The 
number  of  his  killed  and  wounded  is  between  fifty 
and  sixty ;  among  the  latter,  four  of  his  principal 
officers.  Some  Arab  women,  who  came  in  from 
the  enemy's  camp  this  morning,  say  that  the  Bep 
lost  between  forty  and  fifty  killed,  and  upward* 
of  seventy  wounded.  If  we  could  nave  furnished 
but  two  hundred  bayonets  to  assist  a  charge,  acd 
cut  the  pass  of  the  mountain,  not  a  horse  should 
have  escaped.  Mr.  CBanoon  was  impatient  it> 
lead  his  marines  and  Greeks  (about  thirty  in  num- 
ber) to  the  scene  of  action.  This  could  not  be 
done  without  leaving  our  post  too  defenceless  in 
case  of  a  reserve;  besides.  I  confess  I  had  doobti 
whether  the  measures  lately  adopted  by  oar  com- 
missioner of  peace  would  justify  me  in  acting  of- 
fensively any  longer  in  this  quarter.  Had  tbe 
aids  come  forward  seasonably  which  he  hoped  to 
receive  here,  we  might  now  hare  been  at  Cast 
Hensnrat,  and  in  fifteen  days  more  at  Tripoli. 

Head  winds  have  detained  the  Hornet,  indi 
gale  last  night  took  the  Argus  to  sea ;  as  soon  ai 
she  returns  Captain  Evans  will  be  despatched  to 
headquarters. 

I  have  communicated,  some  days  since,  raca 
parts  of  the  contents  of  your  letter  of  the  19th  ul- 
timo, as  concern  him,  to  Hamet  Bashaw.  He 
answers,  that,  even  with  supplits,  it  would  be  fruit- 
less for  bitn  to  attempt  to  prosecute  the  war  with 
his  brother,  after  you  shall  have  withdrawn  yonr 
squadron  from  the  coast :  but  wthout  supplies  he 
must  be  left  in  a  most  forlorn  situation,  for  hecan 
command  no  resources  here,  nor  can  he  place  any 
failb  fn  provisions  which  may  be  slipulitrd  will 
his  brother  in  his  favor,  except  guarantied  by  tat 
United  States.  He  emphatically  says,  that,  Id 
abandon  him  here  is  not  to  co-operate  with  him, 
but  with  his  rival  I  He  wishes  us  to  lake  him  off 
in  cf  se  of  peace.  I  am  extremely  anxiotu  to  Itstn 
the  issue  of  tbe  negotiation. 

Meantime,  I  have  the  honor  to  be,  dee. 

WILLIAM  EATOH. 

S  ah  del  Barb  on,  Esq. 


defeated  befire  Dene  on  tkt  IWtJ  J, 
TDBKft. 
Hassieo  Bey,  Commander-in-chief 
Hadge  Ismein  Bey,  commander  of  cavalry,  de- 
serted June 7th,  and  succeeded  by  ihelsieG"- 
ernor  of  Derne. 
MuhamedBey,ofBe  ngazi,  c  om  m  a  a  d  e  r  ofi  a  f*  »  f  J  ■ 
Mustapha  Bey,  of  Derne. 
Imhemed  Bey,  of  Ogna,  commander  of  Uie  Arabs. 

Draught*  on  the  mott  tamidtnbk  aWrictt. 
Tripoli  tans  mounted,         ...       -     S7J 
Left  Tripoli  early  in  January,  as  is  suppo" 
from  Captain  Bainbridge's  letter. 
District  of  Mensural,  mounted  ™ 

Imselletti,    -       -        ditto  J 

Issileiti,        -         -         ditto  -       * 

IssiheJi,       -        -        ditto  ™ 

Province  of  Bengasi,  ditto  ™ 
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leiberna  Arabs, 

Ihddad  Arabs, 


ditto 
ditto 


Total  cavalry,  - 

Infantry,  including  Arabs - 

Refngees  from  Demc 


Retrain  op  to  10th  Jane  - 
Total,     -       -       - 


The  germ  of  this  BTtny  had  been  Are  months 
in  the  field,  had  moved  through  the  greatest  extent 
of  the  kingdom,  and,  with  every  exertion  to  aug- 
ment its  strength,  could  only  bring  this  small  num- 
ber to  the  field.  Why?  Want  of  cash  on  the 
part  of  Joseph  Bashaw,  and  want  of  attachment 
on  the  part  of  his  subjects.  Though  we  were 
enough,  with  Hamet  Bashaw,  to  defeat  this  force, 
we  had  not  the  means  of  pursuing  the  advantage. 


Tripoli,  June  2, 1807. 

Sib:  I  arrived  at  this  place  on  the 7th  ultimo, 
•ad  on  the  IDiii  communicated  to  the  Minister  of 
Foreign  Affairs,  Sidi  Dghies,  my  orders  relative 
to  the  execution  of  the  third  article  of  the  treaty. 
H»  expressed  some  surprise  at  the  demand,  and  in- 
stantly handed  me  the  secret  article,  (of  which  I 
have  the  honor  to  enclose  yon  a  copy,)  and  pro- 
mised to  takeout  early  opportunity  of  acquainting 
the  Bashaw. 

On  the  morning  of  the  11th,  the  Minister  of  Ma- 
rine, brother-in-law  to  the  Bashaw,  waited  on  me 
at  an  early  hour,  and  ashed  me,  in  the  name  of 
his  Excellency ,  to  repeat  what  I  had  stated  the 
other  day  before  the  minister  Sidi  Dghies.  He 
aid  it  was  so  strange,  that  his  master  supposed 
there  most  be  some  misunderstanding;  that  every- 
body knew  the  opposition  which  was  made  to  that 
article  on  the  part  of  the  Bashaw,  even  in  the  form 
it  Hood  ;  and  that  my  Government  must  be  con- 
vinced that  time  bad  not  lessened  the  difficulties 
annexed  to  its  execution ;  that  it  appeared  very 
JBcoorateat  for  me  to  present  assurances  of  our 
friendship,  while  (  came  instructed  to  violate  the 
■est  sacred  artiele  of  our  treaty.  I  informed  him 
(hatlonJy  wanted  an  answer  to  the  demand  I  bad 
■•de,  by  which  my  future  conduct  would  be  reg- 
°jated  ■  aD4  BB  bis  comments  could  not  possibly 
Meet  the  measures  my  Government  had  resolved 
"Jake,  tbey  might  very  well  be  spared. 
^Then  I  retired,  1  waited  on  the  minister  Sidi 
Dghtft,  who  had  not  received  any  answer  from 
we  Bashaw.  His  impressions  were,  that  my  ex- 
ertions to  obtain  the  release  of  the  family  would 
Prow  fruitless,  and  suggested  the  propriety  of  my 
•eqaainting  the  Government  with  the  nature  of 
*e  seeret  article,  which  he  supposed,  from  my 
insiructi emu,  they  must  be  ignorant  of.  I  expressed 
toe  wish  of  having  an  early  answer,  and  informed 
him.  that  as  the  line  of  conduct  I  wns  to  pursue, 
in  case  of  a  refusal,  had  been  directed  by  the  Go  v- 
ennrat,  a  delay  of  that  kind  was  very  unneces- 


sary, and  that  he  might  not  be  aware  of  the  c_ 
sequenees  which  might  result  from  the  inexecutioa 


gaiety,  and,  after  some  desultory  conversation, 
asked  if  I  was  not  of  his  opinion,  that  it  would  be 
better  to*wait  an  answer  from  the  President  than 
to  carry  things  to  a  serious  extreme ;  that  theBa- 
sbnwappeared  much  displeased,  and  very  unhappy, 
and  certainly  would  not  make  such  a  sacrifice  for 
nothing. 

1  asked  if  that  was  to  be  considered  as  a  defini- 
tive answer  from  his  master.  He  hesitated,  and 
evaded  an  answer.  I  assured  him  that  it  wasun- 
necessary  for  us  to  speak  at  a  distance  ;  that  I  re- 
quested an  immediate  answer  from  the  Bashaw : 
that  the  brig  could  be  detained  no  longer;  and 
that  the  family  or  myself  most  embark  on  board. 
A  short  time  after  we  had  left  him,  he  sent  Mr, 
Ridgley,  and  requested  I  would  join  him  in  half  an 
hour.  On  entering  his  apartment,  I  found  him 
walking  with  extreme  agitation  He  requested 
Mr.  Ridgley  to  explain  tome  the  object  of  his  visit. 
Mr.  Ridgley  prefaced  bis  observations  by  saying 
that  he  was  fully  w  Qsfiedof  the  Minister's  sincerity, 
and  hoped  it  would  influence  my  conduct.  The 
Minister  told  him  be  feared  for  his  life,  and  ex- 
plained some  traits  in  the  Bashaw's  character,  and 
reasons  which  made  him  so  tenacious  on  this 
point;  that  his  friendship  for  the  exile  was  known, 
and  had  drawn  upon  him  great  and  powerful  en- 
emies; that  my  persevering  so  warmly  in  the  de- 
mand might  induce  the  Bashaw  to  believe  that 
he  (the  Minister)  supported  rather  than  opposed 
me;  that  he  would  make  considerable  pecuniary 
sacrifice  to  obtain  my  wishes;  and,  that  it  might 
be  successful,  solicited  me  to  ask  the  family  as  a 
favor  rather  than  demand  it  as  a  right;  the  Divan 
had  been  called,  and  I  would  be  received  by  them 
at  the  castle;  that  he  would  be  the  interpreter, 
opposing  me  warmly  in  lingua  Franca,  but  would 
take  a  very  different  part  in  Arabic ;  and  conclu- 
ded with  some  warm  ejaculations  lor  the  happy 
termination  of  the  affair. 

I  thanked  the  Minister  for  bis  friendship,  and 
assured  him  of  my  compliance  with  his  wishes; 
that  his  confidence  in  me  induced  me  to  add  that 
the  expectations  of  my  Government  were  not  re- 
stricted to  the  delivery  of  the  family;  that  T  wan 
instructed  to  demand  an  establishment  for  them. 
He  Mid,  if  the  first  was  granted,  there  would  be 
no  great  difficulty  in  the  second,  to  a  moderate 

At  half-past  nine,  P.  M.  I  was  sent  for  to  the  cas- 
tle, where  we  found  the  Divan  assembled,  whenmy 
orders  were  again  made  known,  and  each  in  his 
turn  offered  his  comments  on  the  secret  article ; 
and,  nfter  considerable  discussion,  the  Bashaw  ad- 
dressed himself  to  me,  and  requested  my  opinion 
the  line  of  conduct  he  ought  to  pursue ;  thai 


his  Excellency  that  I  could  foresee  no  possible  ill 
which  could  result  to  him  from  their  immediate 
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delivery,  bat  that  hit  retention  of  them  would  do 
ui  considerable  injury  ;  thai  our  treaty  was  known 
to  all  the  world,  and  oor  public  faith  pledged  in 
their  behalf;  that  his  brother  bad  co-operated  with 
us,  and  to  deceive  bim  in  such  a  tender  point  was 
to  disgrace  us  as  a  nation.  He  asked  if  I  would 
certify  that  the  treaty  had  been  ratified :  to  which 
I  consented,  provided  he  would  execute  the  third 
article.  He  replied  that  the  acts  of  no  individual 
should  again  inrolre  him  with  us,  and  that  the 
wishes  of  our  Government  should  be  complied 
with.  I  thanked  bim,  and  informed  him  that  the 
wife  of  the  Bey  and  the  other  married  sister  were 
permitted  to  remain ;  at  which  the  Divan  ex- 
pressed much  satisfaction. 

On  the  13th  I  waited  on  the  Minister  to  learn 
when  they  would  be  ready  to  embark,  and  re- 
quested that  their  slaves,  effects,  &c.  would  not 
be  withheld ;  to  which  he  consented.  I  told  bim 
that  I  bad  now  a  favor  to  solicit,  which  was,  tbat 
tome  establishment  should  be  made  for  the  chil- 
dren. He  assured  as  that  he  had  made  a  consid- 
erable pecuniary  sacrifice  to  release  them;  that 
the  Bey  was  much  disposed  to  do  something  for 
the  mother  and  brothers  of  his  wife;  and,  in  order 
that  no  discontent  might  remain  on  our  part,  be 
would  engage  that  tbey  should  be  provided  for, 
and  tbat  he  would  give  something  handsome  to- 
wards it  himself.  I  told  bim  that  he  should  not 
lose  by  his  liberality,  and  that  the  expenses  he 
had  incurred  would  be  remunerated  him  by  the 
United  States ;  the  exact  amount  of  his  sacrifices 
will  be  ascertained,  and  I  shall  trust  to  his  Ex- 
cellency the  President  to  make  good  my  assu- 

Captain  Dent's  orders  being  to  sail  in  the  even- 
ing, and  it  requiring  some  time  to  prepare  and 
clothe  the  family,  1  could  not  avail  myself  of  this 
opportunity  of  sending  them  to  Syracuse.  The 
same  reason  prevented  my  writing  by  the  Hornet. 

1  bave  the  honor  10  enclose  you  copies  of  my 
letters  to  Commodore  Campbell  and  his  Excel- 
lency Achmet  Bashaw.  The  Minister  Dghies 
holds  his  public  situation  from  policy,  perhaps 
necessity.  He  is  wealthy,  and  the  greatest  suf- 
ferer in  all  serious  difficulties.  He  possesses  con- 
siderable talents,  and  which  I  am  sure  will  never 
be  used  to  foment  a  war  with  any  Power.  The 
concessions  we  have  obtained  here  are  unprece- 
dented, and  every  circumstance  tends  to  impress 
ma  with  the  belief  that  we  are  not  placed  beneath 
England  or  France. 

With  profound  respect  and  consideration,  I 
have  the  honor  to  be,  sir,  your  most  obedient 

GEORGE  DAVIS. 
James  Maoiboh,  Esq. 

[Secret  article  of  the  treaty,  enclosed  inthe  foregoing 
letter.] 
Whereas  His  Excellency  the  Bashaw  of  Tripoli 
has  well  grounded  reasons  to  believe,  if  the  wif< 
•  and  children  of  his  brother  should  be  delivered  uj 
to  him  immediately  on  his  leaving  his  (the  Bas- 
haw's} dominions,  as  expressed  in  the  third  article 


of  the  Treaty  of  Peace  and  Amity  concluded  be- 
tween the  United  States  of  America  and  the 
Bashaw  of  Tripoli  on  the  fourth  day  of  the  nres- 
"  '  month,  that  be,  the  said  brother,  would  en- 
gage in  new  operations  of  hostility  against  bim, 
to  the  disturbance  of  the  internal  tranquillity  of 
his  dominions;  and  the  said  United  States  being 
willing  to  evince  their  good  disposition  to  pre- 
serve the  said  treaty  with  sincerity;  and  that  tran- 
quillity should  be  secured  in  the  dominions  of  (he 
said  Bashaw,  do  hereby  agree  to  a  modification  of 
the  said  article  of  the  treaty  aforesaid,  so  that  the 
term  of  four  years,  from  the  conclusion  of  said 
treaty,  shall  be  fixed  for  the  execution  of  the  en- 

Eagemeni  of  the  Bashaw  to  deliver  to  his  brother 
is  wife  and  children ;  during  which,  time  the 
said  brother  is  to  give  evideniprooft  of  his  peace- 
ful disposition  towards  the  Bashaw,  and  of  bis 
determination  not  to  disturb  the  internal  tran- 
quillity of  his  dominions. 

Given  under  my  band  and  seal,  at  Tripoli,  in 

Barbery,  this  fifth  day  of  June,  in  the  year  one 

thousand  eight  hundred  and  five. 

TOBIAS  LEAR,  C 


GREAT  BRITAIN  AND  FRANCE. 


[Communicited  to  Congress,  January  17, 1806. j 
7b  the  Senate  and  Houte  of 

Repraentativet  of  the  United  State*; 

In  my  Message  to  both  Houses  of  Congress  at 
the  opening  of  their  present  session,  I  submitted 
to  their  attention,  among  other  subjects,  the  op- 
pression of  our  commerce  and  navigation  by  the 
irregular  practices  of  armed  vessels,  public  and 
private,  and  by  the  introduction  of  new  princi- 
ples, derogatory  of  the  rights  of  neutrals,  and  un- 
acknowledged by  the  usage  of  nations. 

The  memorials  of  several  bodies  of  merchants 
of  the  United  States  are  now  communicated,  and 


producing  the  most 
ful  commerce  and  navigation. 

The  right  of  a  neutral  to  carry  on  commercial 
intercourse  with  every  part  of  the  dominions  of 
a  belligerent,  permitted  by  the  laws  of  the  coon- 
try,  (with  the  exception  of  blockaded  ports  and 
contraband  of  war.)  was  believed  to  have  been 
decided  between  Great  Britain  and  the  United 
States  by  the  sentence  of  their  Commissioners, 
mutually  appointed  to  decide  on  that  and  other 
questions  of  difference  between  the  two  nations, 
and  by  the  actual  payment  of  the  damages 
awarded  by  them  against  Great  Britain  for  the 
infractions  of  that  right ;  when,  therefore,  it  was 
perceived,  that  the  same  principle  was  revived, 
with  others  more  novel,  and  extending  the  injury, 
instructions  were  given  to  the  Minister  Plenipo- 
tentiary of  the  United  States  at  the  Court  of  Lon- 
don, and  remonstrances  duly  made  by  him  on  this 

ibject,  as  will  appear  by  documents  transmitted 


herewith:  these  were  followed  by  a  partial  and 
temporary  suspension  only,  without  any  dis- 
avowal of  the  principle.    Ho  has,  therefore,  been 
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instructed  to  urge  this  subject  anew,  to  bring  it 
more  fully  to  the  bar  of  reason,  and  to  insist  on 
rights  too  evident  and  too  important  to  be  sur- 
rendered. In  the  meantime,  tbe  evil  is  proceed- 
ing nnder  adjudications  founded  on  the  principle 
which  is  dented.  Under  these  circumstances  tbe 
subject  presents  itself  for  tbe  consideration  of 
Congress. 

On  the  impressment  of  our  seamen  our  remon- 
strances hare  never  been  intermitted.  A  hope 
existed  at  one  moment  of  an  arrangement  which 
might  have  been  snbmitted  to,  but  it  soon  passed 
away,  and  the  practice,  though  relaxed  at  times 
in  tbe  distant  seas,  has  been  constantly  pursued  in 
those  in  oar  neighborhood.  The  grounds  on 
which  tbe  reclamations  on  this  subject  have  been 
urged,  will  appear  in  an  extract  from  instructions 
lo  our  Minuter  at  London,  now  communicated. 
TH.  JEFFERSON. 

Jar-dart  17, 1806. 

Department  op  State,  Jan.  25, 1806. 

Tbe  Secretary  of  State,  to  whom  the  President 
bat  been  pleased  lo  refer  the  resolution  of  the 
Senate,  dated  on  the  10th  instant,  has  the  honor 
to  make  the  following  report : 

Tbe  most  important  of  the  principles  interpo- 
lated into  th  e  law  of  nations,  is  that  which  ap- 
pears to  be  maintained  by  the  British  Govern- 
ment and  its  prize  courts,  that  a  trade  opened  to 
neutrals  by  a  nation  at  war,  on  account  of  the 
wir,  is  nn lawful. 

This  principle  has  been  relaxed,  from  time  to 
time,  by  orders,  allowing,  as  favors  to  neutrals, 
particular  branches  of  trade,  disallowed  by  the 
general  principle;  which  orders  hare,  also,  in 
some  instances,  extended  the  modifications  of  the 
principle  beyond  its  avowed  import. 

In  hie  manner,  tbe  last  of  these  orders,  bearing 
date  the  24th  of  June,  1803,  has  incorporated  with 
the  relaxation,  a  collateral  principle,  wbich  is  it- 
sell  an  interpolation,  namely,  that  a  vessel  on  a 
retnrn  voyage  is  liable  to  capture  by  the  circum- 
stance of  ner  having,  on  tbe  outward  voyage,  con- 
veyed contraband  articles  to  an  enemy's  port. 
How  far  a  like  penalty,  attached,  by  tbe  same  or- 
der, to  the  circumstance  of  a  previous  communi- 
eatioa  with  a  blockaded  port,  would  likewise  be 
an  interpolation,  may  depend  upon  the  construc- 
tion nnder  which  that  part  of  the  order  has  been, 
or  is  to  be,  carried  into  execution. 

The  general  principle,  first  above  stated,  as 
lately  applied  to  re-exportations  of  articles  im- 
parted into  neutral  countries  from  hostile  colo- 
nics, or  vice  veria,  by  considering  the  re-exporta- 
tion, in  many  cases,  as  a  continuation  of  the  origi- 
ns! voyage,  forms  another  interpolation,  deeply 
tftVeiing  the  trade  of  neutrals.  For  a  fuller  view 
of  this  and  some  other  interpolations,  reference 
■niv  be  bad  to  the  documents  communicated  with 
the  Message  to  Congress  of  the  17th  instant. 
_  The  British  principle  wbich  makes  a  notifica- 
tion to  foreign  Governments  of  an  intended  block- 
ade equivalent  to  the  notice  required  by  the  law 
of  nations,  before  the  penalty  can  be  incurred ; 


s  of  England,  or  subjects  of 
my  of  France,  shall  be  considered 


and  that  which  subjects  to  capture  vessels,  arriv- 
ing at  a  port,  in  the  interval  between  a  removal 
and  return  of  the  blockading  force,  are  other  im- 
portant deviations  from  the  code  of  public  law. 

Another  unjustifiable  measure  is  the  mode  of 
search  practised  by  British  ships,  which,  instead 
of  remaining  at  a  proper  distance  from  the  vessel 
to  be  searcher!,  ana  sending  their  own  boat  with  a 
few  men  for  the  purpose,  compel  the  vessel  to 
send  her  papers  in  her  own,  ana  sometimes  with 
great  danger  from  the  condition  of  the  boat  and 
the  state  of  the  weather.  » 

To  these  instances, without  adverting  toothers 
of  no  inferior  of  less  definite  character,  in  the 
practice  of  Great  Britain,  must  be  added  the  as- 
sumed right  to  impress  persons  from  American 
vessels,  sailing  under  the  American  flag  on  the 
high  seas.  An  explanation  of  this  practice  will 
be  found  in  tbe  extract  from  the  instructions  to 
Mr.  Monroe,  communicated  with  the  Message  of 
the  President  above  referred  to. 

Among  the  interpolations  introduced  by  the 
French  Government,  is  a  decree  dated  June  6, 
1805,  (18th  Prairial.  13th  year,)  importing  that 
every  privateer  of  which  two-thirds  of  the  crew 
should  not  be  na 
a  Power  the 
as  pirates. 

Another  is  evidenced  by  the  result  of  an  ap- 
plication made  by  the  deputy  Consul  of  the  Uni- 
ted States,  at  Cadiz,  through  tbe  French  Consul, 
to  Admiral  Villeneuve  for  the  liberation  of  some 
seamen  of  the  United  States,  who  were  on  board 
the  Frtnch  fleet  under  his  command.  Tbe  an- 
swer of  the  Admiral,  dated  29th  August  last, 
(11th  Fructidor,  13th  year,)  states  that  "a  deci- 
sion of  His  Imperial  and  Royal  Majesty  provide* 
that  every  foreigner  found  on  board  the  vessels  of 
war  or  of  commerce  of  the  enemy,  is  to  be  treated 
as  a  prisoner  of  war,  and  can  have  no  right  to  the 
protection  of  the  diplomatic  and  commercial 
agents  of  his  nation." 

Other  unjustifiable  innovations  on  tbe  law  of 
nations  are  exemplified  in  the  decree  of  General 
Ferraud,  lately  passed  at  the  city  of  St.  Domingo, 
a  translation  of  which  is  annexed. 

Tbe  irregular  mode  of  search  above  described 
is  also  practised  by  the  cruisers  of  France  and 
Spain. 

The  cruisers  of  the  two  latter  Powers  hare  har- 
assed the  commerce  of  the  United  States  in  various 
other  forms,  but  as  it  is  not  known  or  believed 
that  their  conduct  has  been  prescribed  or  sanc- 
tioned by  tbe  public  authority  of  their  respective 
nations,  they  are  not  considered  as  falling  within 
the  purview  of  the  resolution  of  the  Senate. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 

In  the  name  of  the  Emperor.— Decree. 

HBADttOARTEHS  OF  St.  DoMIROO, 

20th  Vendemiairt,  14tf  year,  (6(A  June,  1805.) 
We,  Louta  Fbbramd,  General  of  Brigade,  Com- 
mander-in-Chief, Captain  General,  pro  tempore, 
member  of  the  Legion  of  Honor : 
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Whereas  oar  decrees  of  the  8ih  Tbermidor,  in 
the  twelfth  year,  and  thirteenth  Messidor,  of  the 
thirteenth  year,  as  well  aa  our  instructions  to  the 
owners  and  captains  of  privateers  of  the  29ih 
Prairial,  in  the  same  year,  can  have  left  no  doubt 
of  the  sentiments  which  we  have  repeatedly  ex- 
pressed for  the  respect  due  to  the  freedom  of  navi- 
Gtion  and  neutral  rights;  that  those  principles 
ve  been  scrupulously  adhered  to  by  the  admin- 
istrative and  judicial  authorities,  under-our  direc- 
tions, in  several  decisions  or  judgments  rendered 
by  them  in  cases  of  capture,  ard  releasing  several 
captured  vessels.  * 

Considering  (bat  we  had  a  right  to  hope  from 
our  candor  a  just  reciprocity  on  the  part  of  the 
Governments  of  the  neighboring  neutral  countries, 
and  their  concurrence,  by  the  measures  which  are 
in  iheir  power,  to  cause  to  be  observed  by  their 
subjects  the  treaties  which  bind  them  to  I'  ranee, 
as  also  to  restrain  the  infamous  cupidity  of  those 
wbo,  contrary  id  the  law  of  nations,  supply  the 
revolted  blacks  by  means  of  a  trade,  the  suppres- 
sion of  which  is  required  by  our  personal  respon- 
sibility to  the  Emperor  of  the  French. 

Considering  that,  far  from  having  obtained  the 
rod  which  we  expected  from  this  frank  and  loyal 
conduct,  the  rigor  of  our  principles  in  favor  of 
neutral  flags  has  become,  to  many,  a  stimulus  to 
their  rapacity,  and  tbat  it  results  from  papers 
found  on  board  of  prizes  lately  condemned ;  that 
the  greater  proportion  of  neutral  vessels,  sailing 
from  the  rebels'  ports,  are  very  carefully  and 
methodically  cleared  for  the  porta  of  Dominique, 
Tobago,  St.  Thomas,  Curacoa,  Jamaica,  Havana. 
Baracoa,  St.  Jago  de  Cuba,  doc. 

Considering  that  the  officers  of  the  customs,  in 
several  ports  of  the  United  States  of  America 
have  even  bad  the  impudence  to  give  official 
clearances  to  neutral  vessels  for  the  ports  occupied 
by  the  rebels,  and  that,  in  many  instances  of  this 
hind,  tbey  have  used  tbe  signature  of  President 
Jefferson,  whose  justice  was  doubtless  surprised. 

Considering  that,  from  the  voluminous  corres- 
pondence found  on  board  tbe  captured  vessels 
since  our  decree  of  the  23d  Messidor,  it  results 
tbat  several  of  the  most  respectable  mercantile 
houses  of  New  York,  Philadelphia,  Baltimore, 
6c.,  have  for  so  long  a  lime  past,  kept  up  a  con- 
tinued intercourse  with  the  revolted  blacks,  and 
have  habitually  supplied  them  with  every  sort  of 
provisions  and  warlike  stores.  < 

Considering  that  powerful  equipments  of  neu- 
tral vessels,  for  war  and  merchandise,  have  been 
made  in  the  ports  of  the  United  Stales  to  protect 
this  infamous  commerce;  that  the  brig  Jane,  of 
Baltimore,  Captain  Kennedy,  of  sixteen  guns. and 
sailing  from  a  port  of  the  rebels,  has  lately  been 
boarded  and  captured,  after  a  bloody  engagement, 
by  the  French  privateer,  the  Superb,  Captain 
Dominique. 

Considering  that  it  is  notorious, that  tbe  Ameri- 
ca of  thirty  twoguna,  the  Connecticut  of  twenty 
two,  the  IndoatBB  of  fourteen,  and  several  other 
American  vessels  of  that  description,  are  not  only 
engaged  in  that  execrable  commerce,  but  actually 
transport  the  arms  and  ammunition  of  Dessaline'a 


army  from  one  port  to  another,  thereby  becoming 
the  auxiliaries  of  the  black  rebels  againtt  Frwc*- 
Considering  that  such  conduct,  on  the  part  of 
tbe  subjects  of  the  United  States  of  America, cje- 
not  be  avowed  by  that  Government  without  sc- 
knowledging' explicitly  tbe  independence  of  ibi 
black  rebels  of  St.  Domingo,  and  provoking  u 
open  rupture  with  France. 


the  30th  of  September, 
fled  31st  July,  1801,  expressly  prohibits  the  citi- 
zens of  both  tbe  contracting  parties  to  reea'K 
protect,  conceal,  harbor,  or  assist  any  pirate,  ui 
that,'  notwithstanding,  vessels  armed  uudu  the 
American  flag  daily  convoy,  and  sail  in  coacert 
with  vessels  of  the  negrues;  bearing  a  flag  un- 
known amongst  the  civilized  Powers,  and  come- 
quently' pirates ;  which  is  evidently  an  iafractica 
of  that  article  of  the  convention  of  which  we  hire 
carefully  executed  tbe  clauses  within  tie  extent 


lly  ex 
of  our  Government. 

Considering,  finally,  that  it  is  our  duty,  snd  for 
which  we  are  responsible,  to  put  a  slop,  by  era; 
effort  in  our  power,  to  such  outrageous  abuses, 
which  lend  to  furnish  profusely  tbe  black  rebels 
with  the  means  ot  carrying  on  their  rebellion,  uti 
opposing  an  obstinate  resistance  to  His  imperial 
Majesty's  arms,  when  they  a  bull  be  directed 
against  them,  have  decreed,  and  do  decree: 

Article  1.  All  vessels  taken  either  with  direct 
clearances  for  ports  occupied  by  tbe  rebels,  ot 
coming  out  from  them  with  clearances  from  toe 
custom-house,  or  plausibly  suspected  of  amassed 
clearance,  the  better  to  insure  their  communica- 
tion with  the  rebels,  may  be  conducted  into  tke 
ports  of  neighboring  islands,  either  neutral  or  it 
lied;  showing,  nevertheless,  a  legitimate  rauseop- 
posing  their  carry iug  them  directly  to  St.  Domingo 
or  Jamaica,  derogating,  in  tbat  instance,  from  oat 
decree  of  the  13th  Messidor  IsiL  Capttias  Gen- 
eral, Governors,  and  commanders  in  these  inlands, 
who  can  no  longer  doubt  the  obligations  whereby 
all  nations  ought  to  concur  in  measures  to  sap- 
press  tbe  rebellion  in  that  of  St,  Domingo,  shall 
be  invited  to  authorize  tbe  entry  of  these  vesfsk 
into  their  ports. 

Art. 2.  In  this  case,  eonformablyto  out  inst/un- 
tiona  of  the  29th  Prairial  last,  the  function*  of 
our  agents  or  delegates  are  limited  to  the  pulling 
on  or  taking  offthe  seals;  selecting  the  docuW 
fouail  on  board ;  receiving  tbe  declaration'  and 
interrogatories;  authorizing  provisional  salts  if 
there  should  be  imminent  danger  of  dtmige 
which  shall  be  proved,  and  in  which  ease  they 
shall  make  a  process  verbal  of  the  unloading! M 
inventory  of  appraisement,  and  judicial  sale  by 
adjudication  at  auclion ;  the  proceeds  of  which 
shall  be  deposited,  either  in  tie  bands  of  asdvent 
merchant,  or  in  those  of  the  delegate,  to  be  remit- 
ted after  definitive  judgment  to  the  party  in  whose 
favor  the  judgment  shall  be  rendered. 

Art.  a  Tbe  suit  being  concluded,  the  above- 
mentioned  proceedings  relative  thereto, as  well" 
tbe  ship's  papers  inventoried,  without  subtracting 
under  any  pretext  whatever  the  invoices  or  bill* 
of  lading,  shall  be  addressed  to  the  chief  of  ntlmin- 
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titration  of  the  Marine  of  St.  Domingo,  in  origi- 
nals, who  shall  transmit  them  to  the  competent 
tribunal  to  take  cognizance  thereof;  and  as  the 
original  papers  might  be  lost,  it  shall  be  the  duty 
of  the  agent  or  delegate  of  St.  Domingo  to  deposit 
in  bis  office  collated  copies  thereof,  which  copies, 
in  such  case,  legally  proved,  shall  acquire  the  full 
effect  and  force  of  the  original  papers. 

Art.  4.  It  shall  besides  ne  their  duty  to  join  to 
the  above-mentioned  paper  an  order  on  demand 
agreeing  with  the  invoices,  bills  of  lading,  process 
verbal  of  the  unloading,  appraised  inventory,  and 

Ero  visional  sale,  on  which  order  ou  demand  shall 
e  staled  the  amount  of  duties  due  to  Government, 
calculated  at  five  per  cunt.,  which  duties  shall  be 
rigorously  paid  at  St.  Domingo  by  the  certifier  of 
the  security  of  the  letter  of  marque  before  grant- 
ing a  copy  of  tbe  judgments  of  condemnation  ; 
and  it  is  expressly  forbid  (hat  the  Registers  deliver 
it,  without  a  certificate  from  the  collector  of  the 
duties  of  invalids,  testifying  the  receipt  of  those 
dories,  which  shall  be  attached  to  tbe  original  of 
the  said  judgment. 

Art.  5.  Conformably  with  the  decree  of  the 
I2th  Vendemiaire.  llih  year,  (Ociober  3, 1803,) 
all  the  prize*  made  in  contravention  of  the  pro- 
visions of  the  laws  and  regulations  concerning 
foreign  commerce,  with  the  colony,  shall  continue 
to  be  adjudged  by  the  ordinary  tribunal  of  first 
instance  at  St.  Domingo,  with  an  appeal  to  the 
special  commission  established  conformably  with 
the  same  decree  for  deciding  in  the  last  resort; 
but  having  regard  to  the  just  representations  of 
the  owners  of  privateers,  and  on  account  of  the 
considerable  expense  their  equipments  occasion, 
they  snail  not  be  liable  to  tbe  expense  of  tbe  pro- 
cess, farther  than  to  the  mere  fee  for  copies  of  the 
judgment,  fixed  at  forty-four  francs  for  each  of 
the  secretaries,  both  of  the  tribunal  of  first  instance 
and  tbe  special  commission  of  appeal.  There 
shall  be  raised  upon  the  produce  of  the  duties  paid 
in  the  bank  of  invalids  in  the  marine,  a  sum  to 
be  divided  in  the  form  of  a  gratification  among 
the  members  of  the  tribunal  of  tbe  first  instance 
and  those  of  the  commission  of  appeal,  designated 
by  us  to  participate  therein.  The  sum  may  not, 
in  any  case,  exceed  tbe  fifth  of  that  paid  into  tbe 
bank  for  the  duties  of  any  one  prize ;  derogating 
thus  far  from  tbe  eighty-eighth  and  eighty-ninth 
articles  of  our  regulation  upon  the  organization 
of  the  Judiciary,  dated  the  fifth  of  last  comple- 
mentary (lay,  of  which  we  suspend,  as  to  those 
kind  of  judgments  only,  the  execution  until  peace, 
when  they  shall  resume  their  force  and  vigor. 
We,  moreover,  promise  that  we  will  take  care, 
[hat  the  greatest  celerity  be  used  in  all  tbe  pro- 
ceedings relative  to  prizes. 

Art.  6.  Our  agents  or  delegates  in  tbe  neigh- 
boring neutral  islands,  in  cases  wherein  tbey  have 
proceeded  to  the  institution  of  process  concerning 
prize,  shall  receive,  for  their  fee  of  agency,  bait 
per  cent,  upon  tbe  amount  of  the  sales;  but  they 
shall  not  demand  any  fee  of  attendance  for  the 
crier  employed  in  them. 

Art.  7.  In  case  of  a  judgment  of  condemna- 
tion, the  agent*  or  delegates  of  St.  Domingo  are 


bound  to  state,  within  three  months,  the  accounts 
of  liquidation  and  distribution  of  the  proceeds  of 
sales  in  the  form  prescribed  by  the  laws,  and  to 
address  them  to  the  colonial  inspector,  in  ordei 
that  he  may  superintend  their  verification  and 
registry  or  deposit. 

Art.  8.  At  the  time  of  the  transmission  of  the 
proceedings  and  ship's  papers  tu  St.  Domingo,  our 


agents  or  delegates  are  to  send  us,  as  soon  as  pos- 
sible, the  captains,  supercargoes,  mates,  sailors, 
—\i  passengers,  who  shall  have  been  taken  on 


board  of  vessels  detained  in  the  act,  and  ii 
dent  communication  with  tbe  ports  of  tbe  rebels, 
appearing  by  clearances  which  they  may  have 
for  those  ports,  or  by  those  they  may  have  re- 
ceived from  tbe  rebels ;  in  order  that  they  may 
be  prosecuted  according  to  the  rigor  of  the  laws. 

As  to  captains,  whose  contravention  may  not 
be  evidenced  by  the  documents  found  on  board, 
they  shall  be  informed  of  the  transmission  of  the 
ship's  papers  and  proceedings  to  St.  Domingo, 
with  the  offer  to  go  with  them,  if  tbey  think  prop- 
er, and  with  an  express  summons  in  every  case  to 
appear,  by  procuration  or  in  person,  within  fifteen 
days,  before  the  judges,  who  are  to  take  cogni- 
zance of  ibe  stopping  of  their  vessel,  in  order  then 
to  defend  their  rights.  Mention  shall  be  made  of 
their  acquiescence  or  refusal,  in  the  declaration 
which  shall  be  taken  from  them  for  the  purpose. 

Ast.  9.  The  agents  or  delegates  of  St.  Domin- 
go are  required  to  collect,  with  the  greatest  care, 
all  the  letters  and  documents  which  shall  be  found 
in  vessels  detained  for  communications  with  the 
rebels;  to  take  away  for  the  purpose  of  annex- 
ing to  the  process,  only  those  which  may  give 
elucidations  concerning  the  validity  of  the  cap- 
ture ;  and  to  transmit  directly  to  ua  the  re- 
mainder, by  the  most  prompt  and  safe  oppor- 
tunities. 

Art.  10.  These  letters  and  documents  shall  ha 
dissected  in  our  secretary's  office  by  the  interpre- 
ters of  the  Government ;  the  documents  shall  be 
separated,  whichsbow  tbe  owners, insurers, freight- 
ers, merchants,  dealers,  captains,  supercargoes,  and. 
others,  connected  by  commercial  relatio Da  or  in- 
terests with  the  revolted  blacks;  which  documents 
specially  marked  by  the  President  Regent  of  the 
imperial  audience  or  court  of  appeal,  filling  hen. 
the  station  of  commissary  of  justice,  shall  be  de- 
posited as  proofs  of  the  offences,  with  those  which 
are  already  in  the  registry  of  the  special  commis- 
sion of  appeal,  established  by  the  decree  or  the 
Government  of  the  12th  Vendemiaire,  11th  year, 
to  adjudge  the  captures  for  contravention  of  the 

S revisions  of  the  laws  and  regulations  concerning 
ireign  commerce  with  the  colony. 
Art.  11.  A  list  shall  be  drawn  up  by  the  same 
magistrate  of  the  owners,  insurers,  freighter*, 
merchants,  traders,  captains,  supercargoes,  and 
others,  connected  by  commercial  relations  or  in- 
terests with  the  rebels,  and  designated  in  the  cor- 
respondence and  documents  deposited  as  proofs 
of  the  offences:  at  the  head  of  ibis  list  shall  be 
placed  the  owners  and  others  interested  in  the  ves- 
sels, slopped  in  the  fact,  and  condemned  as  such 
from  their  clearances,  either  directly  for  the  porta 
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of  ibe  rebels,  or  proving  that  chef  are  coming 
(herefrom  by  receipts  of  duties,  &c.  The  same 
operation  shall  take  place  erery  month.  Copies 
of  these  lists  shall  be  be  delivered  to  every  cruiser 
bearing  our  letters  of  mart. 

Art.  12.  Every  vessel  whatsoever,  under  what- 
soever flag  it  may  navigate,  on  board  of  which 
shall  be  be  found  invoices,  bills  of  lading,  and 
other  documents,  having  a  direct  relation  to  one 
or  more  of  the  persons  contained  upon  the  list  di- 
rected by  the  preceding  article,  shall  be  provision- 
ally detained,  without  any  regard  to  the  distance 
of  the  territorial  sea  or  place  in  which  it  may  have 
been  found,  and  shall  be  carried  into  port  to  be 
there  examined.  There,  after  the  most  exact  re 
searches,  which  shall  be  made  by  the  competent 
tribunals,  it  shall  be  decided  whether  there  be  or 
hot  a  ground  of  confiscation  and  condemnation, 
either  of  the  vessel  or  of  the  whole  or  part  of  the 
cargo  only ;  but  in  no  case  may  the  captured  cap- 
tain claim  from  the  capturing  cruiser  aoy  indem- 
nity for  the  deviation  from  his  route,  or  the  delay 
in  his  voyage.  Even  the  costs  of  suit  shall,  io 
this  case,  be  borne  by  the  captains. 

Art.  13.  Erery  cruiser,  which  shall  take  a  ves- 
sel at  anchor  in  a  port  occupied  by  the  rebels,  or 
navigating  under  the  indegine  flag,  shall  bs  ex- 
empt from  all  duties  for  his  prize. 

Art.  14.  Every  cruiser  which  sball  enter  at 
St.  Domingo,  and  convey  provisions  thither  in 
case  of  a  siege,  shall  enjoy  the  same  exemption 
during  a  cruise  of  six  months. 

Art.  15.  The  present  decree  shall  be  transcribed 
upon  the  registers  of  the  colonial  inspections,  of 
the  tribunal  of  first  instance,  and  of  the  special 
commission  of  appeal,  adjudging,  in  the  last  resort, 
captures  for  contravention  of  the  provisions  of  the 
laws  and  regulations  concerning  foreign  com- 
merce with  the  colony  ;  it  shall  be  transmitted  to 
oar  agents  and  delegates,  with  an  injunction  to 
conform  thereto;  to  the  Governors  and  command- 
ants of  allied  and  neutral  islands;  to  the  Minis- 
ter Plenipotentiary  of  France  to  the  United  States 
of  America ;  and,  finally,  la  His  Excellency  Mon- 
seigneur,  the  Minister  of  Marine  and  the  Colonies; 
in  order  to  avail  ourselves  of  every  effort  in  order 
to  repress  a  shameful  and  hostile  traffic  which 
tends  to  nourish  the  most  odious  of  rebellions. 
L.  FERRAND. 

On  the  rvbject  of  Impressments. 

Extract  of  a  letter  from  the  Secretary  of  State  to 

James  Monroe,  Esq.,  dated 

Jakoary  5, 18M. 

We  consider  a  neutral  flag  on  the  high  seas  as 
a  safeguard  to  those  sailing  under  it  Great  Brit- 
ain, on  the  contrary,  asserts  a  right  to  search  for, 
and  seize  her  own  subjects;  and  under  that  cover, 
as  cannot  but  happen,  are  often  seized  and  taken 
ohTcitizens  of  the  United  States,  and  citizens  or 
subjects  of  other  neutral  countries,  navigating  the 
high  seas,  under  the  protection  of  the  American 
flag- 

Were  the  right  of  Great  Britain  in  (his  not  de- 
nied, the  abuses  flowing  from  it  would  justify  the 


United  States  in  claiming  and  expecting  a  discon- 
tinuance of  its  exercise.  But  the  right  is  dented, 
and  on  the  best  grounds. 

Although  Great  Britain  has  not  yet  adopted,  in 
the  same  latitude  with  most  other  nations,  the 
immunities  of  a  neutral  flag,  she  will  not  deny 
the  general  freedom  of  the  high  seas,  and  of  nen- 
tral  vessels  navigating  them,  with  such  excep- 
tions only  as  are  annexed  to  it,  by  the  law  of  na- 
tions. She  must  produce,  then,  such  an  exception 
in  the  law  of  nations  in  favor  of  the  right  she 
contends  for.  But  in  what  written  and  received 
authority  will  she  find  it  t  In  what  usage  except 
her  own  will  it  be  found  1  She  will  find  in  both, 
that  a  neutral  vessel  does  not  protect  certain  ob- 
jects denominated  contraband  of  war,  including 
enemies  serving  in  the  war,  nor  articles  going 
into  a  blockaded  port,  nor.  as  she  has  maintained, 
and  as  we  have  not  contested,  enemies'  property 
of  any  kind.  But  nowhere  will  she  find  an  ex- 
ception to  this  freedom  of  the  seas,  and  of  nemnl 
flags,  which  justifies  the  taking  away  of  any  per- 
son not  au  enemy  in  military  service,  found  on 
board  a  neutral  vessel. 

If  treaties,  British  as  well  as  others,  are  to  be 
consulted  on  this  subject,  it  will  equally  appear 
that  no  countenance  to  the  practice  can  be  toond 
in  them.  Whilst  they  admit-a  contraband  of 
war,  by  enumerating  its  articles,  and  the  effect  of 
a  real  blockade  by  defining  it,  in  no  instance  do 
they  affirm  or  imply  a  right  in  any  sovereign  to 
enforce  his  claims  to  the  allegiance  of  his  sub- 
jects, on  board  neutral  vessels,  on  the  high  seas. 
On  the  contrary,  whenever  a  belligerent  claim 
against  persons  on  board  a  neutral  vessel  is  refer- 
red to  in  treaties,  enemies  in  military  service  alone 
are  excepted  from  the  general  immunity  of  per- 
sons in  that  situation ;  and  this  exception  con- 
firms the  immunity  of  those  who  are  not  included 
in  it. 

It  is  not,  then,  from  the  law  of  the  usage  of 
nations,  nor  from  the  tenor  of  treaties,  that  any 
sanction  can  be  derived  for  the  practice  in  ques- 
tion. And  surely  it  will  not  be  pretended,  that 
the  sovereignty  of  any  nation  extends  in  any  case 
whatever  beyond  its  own  dominions,  and  its  own 
vessels  on  the  high  seas.  Such  a  doctrine  would 
give  just  claims  to  all  nations,  and  more  than 
anything  would  countenance  the  imputation  of 
aspiring  to  a  universal  empire  of  the  seas.  It 
would  be  the  less  admissible,  too,  as  it  would  be 
applicable  to  limes  of  peace,  as  well  as  to  times  of 
war,  and  to  property  as  well  as  to  persons.  If  (he 
law  of  allegiance,  which  is  a  municipal  law,  be  in 
force  at  all  on  the  nigh  seas,  on  board  foreign  vessels, 
it  must  be  so  at  all  times  tbere,  aa  it  is  within  its 
acknowledged  sphere.  If  the  reason  alleged  lot  it  be. 

good  in  lime  of  war,  namely,  that  the  sovereign 
as  then  a  right  to  the  service  of  all  bis  sub- 
jects, it  must  be  good  at  all  times,  because  at  all 
times  he  has  the  same  right  to  their  service. 
War  is  not  the  only  occasion  for  which  be  may 
want  their  services,  nor  is  external  danger  the 
only  danger  against  which  their  services  may  be 
required  for  his  security.  Again,  if  the  authority 
of  a  municipal  law  can  operate  on  persons  in  for- 
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eign  Teasels  on  the  high  seas,  because  within  the 
dominion  of  tbeir  sovereign  they  would  be  subject 
10  that  law,  and  are  violating  that  law  by  being 
in  that  situation,  how  reject  the  inference  that 
the  authority  of  a  municipal  law  may  equally  be 
enforced  on  board  foreign  Teasels  on  the  high  seas, 
against  articles  of  property  exported  in  violation 
of  such  a  law,  or  belonging  to  the  country  from 
which  it  was  exported  ?  and  every  commercial 
regulation  in  time  of  peace,  too,  at  well  as  of  war, 
would  be  made  obligatory  on  foreigners  and  tbeir 
ressels,  not  only  whilst  within  the  dominion  of 
the  sovereign  making  the  regulation,  but  iu  every 
sea.  and  at  every  distance,  where  an  armed  vessel 
might  meet  with  them.  Another  inference  de- 
lerves  attention.  If  the  subjects  of  one  sovereign 
mai  be  taken  by  force  from  the  vessels  of  another, 
do  the  high  seas,  the  right  of  taking  them  when 
found  implies  the  right  of  searching  for  them,  a 
vexation  of  commerce,  especially  in  time  of  peace, 
which  has  not  yet  been  attempted,  and  which,  for 
that,  at  well  as  other  reasons,  may  be  regarded  as 
contradicting  the  principle  from  which  it  would 
flow. 

Taking  reason  and  justice  for  the  test  of  this 
practice,  it  is  peculiarly  indefensible,  because  it 
deprives  the  dearest  rights  of  persons  of  a  regular 
trial,  to  which  the  'most  inconsiderable  article  of 
property,  captured  on  the  high  seas,  is  entitled, 
and  leaves  their  destiny  to  the  will  of  an  officer. 
sometimes  cruel,  often  ignorant,  and  generally 
interested,  by  his  want  of  mariners,  in  bis  own 
decisions.  Whenever  property  found  in  a  neu- 
tral vessel  is  supposed  to  be  liable  on  any  ground 
to  capture  and  condemnation,  the  rule  in  all  cases 
is,  that  the  question  shall  not  be  decided  by  the 
captor,  bat  be  carried  before  a  legal  tribunal, 
where  a  regnlar  trial  may  be  had,  and  where  the 
captor  himself  is  liable  to  damages  for  an  abuse 
of  bis  power.  Can  it  be  reasonable,  then,  or  just, 
thatabelligerent  commander  who  is  thus  restrict- 
ed and  thus  responsible,  in  a  case  of  mere  property 
"f  trivial  amount,  should  be  permitted,  without 
recurring  to  any  tribunal  whatever,  to  examine 
the  crew  of  a  neutral  vessel,  to  decide  the  import- 
ant question  of  their  respective  allegiances,  and,  to 
fairy  that  decision  into  instant  execution,  by  forc- 
ing every  individual  he  may  choose  into  a  service 
abhorrent  to  his  feelings,  cutting  him  off  from  his 
jnosf  tender  connexions,  exposing  his  mind  and 
J"  person  to  the  most  humiliating  discipline,  and 
Ms  life  itself  to  the  greatest  dangers?  Reason, 
justice,  and  humanity,  nnite  in  protesting  against 
w  extravagant  a  proceeding.  And  what  is  the 
Pttttt  for  it  ?  It  is,  that  the  similarity  of  Ian- 
F*g<  and  of  features  between  American  citizens 
and  British  subjects,  are  such  as  not  easily  to  be 
distinguished,  and  that  without  this  arbitrary  and 
summary  authority  to  make  the  distinction,  Brit- 
ish subjects  would  escape,  under  the  name  of  Ame- 
rican citizen  a,  from  the  duty  to  which  they  owe 
ip  their  sovereign.  Is,  then,  the  difficulty  of  dis- 
Unguishinga  mariner  of  one  country  from  themari- 
"wof  the  other,  and  the  importance  of  his  services, 
igood  plea  for  referring  the  question  whether  he 
Wongs  to  the  one  or  the  other,  to  an  arbitrary  de- 


cision on  tbespot.  by  an  interested  end  irresponsible 
officer?  Inatloiriercasesthedifficulty  and  the  im- 
portance of  questions  are  considered  as  reasons  for 
requiring  greater  care  and  formality  iu  investigat- 
ing them,  and  greater  security  for  a  right  decision 
on  them.  To  say  that  precautions  of  this  sort 
are  incompatible  with  the  object,  is  to  admit  that 
the  object  is  unjustifiable;  since  the  only  means 
by  which  it  can  be  pursued  are  such  as  cannot  be 
justified. 

The  evil  takes  a  deeper  die  when  viewed  in  iu 
practice  as  well  as  in  its  principles.  Were  it  al- 
lowable that  British  subjects  should  be  taken  out 
of  American  vessels  on  the  high  seas,  it  might  at 
least  be  required  that  the  proof  of  their  allegiance 
should  lie  on  the  British  side.  This  obvious  and 
just  rule  is,  however,  reversed ;  and  every  seaman 
on  board,  though  going  from  an  Americas  port, 
and  aailing  under  the  American  flag,  and  some- 
times even  speaking  an  idiom  proving  him  not  to 
be  a  British  subject,  is  presumed  to  be  such  unless 
shown  to  be  an  American  citizen.  It  may  safely 
be  affirmed  that  this  is  an  outrage  and  an  indig- 
nity which  has  no  precedent,  and  which  Great 
Britain  would  be  among  the  last  nations  in  the 
world  to  suffer  if  offered  to  her  own  subjects  and 
her  own  flag.  Nor  is  it  always  against  the  right 
presumption  atone,  which  is  in  favor  of  the  cit- 
izenship corresponding  with  the  flag,  that  the  vi- 
olation is  committed.  Not  unfreuuently  it  takes 
Slace  in  defiance  of  the  most  positive  proof,  certi- 
ed  in  due  form  by  an  American  officer.  Let  it 
not  be  said,  that  in  granting  to  American  seamen 
this  protection  for  their  rights  as  such,  the  point 
is  yielded,  that  the  proof  lies  on  the  American  side, 
and  that  the  want  of  it  in  the  prescribed  form  jus- 
tifies the  inference  that  the  seamen  is  not  of  Amer- 
ican allegiance.  It  is  distinctly  to  be  understood, 
that  the  certificate  usually  called  a  protection  to 
American  seamen,  is  not  meant  to  protect  them 
under  their  own  or  even  any  other  neutral  flag, 
on  the  high  seas.  We  can  never  admit,  that  in 
such  a  situation  any  other  protection  is  required 
for  them,  than  the  neutral  flagitself  on  the  high  seas. 
The  document  is  given  to  prove  tbeir  real  character, 
in  situations  to  which  neitner  the  lawof  nations  nor 
their  own  country  are  applicable,  in  other  words, 
to  protect  them  within  the  jurisdiction  of  the 
British  laws,  end  to  secure  to  tbem,  within  every 
other  jurisdiction,  the  rights  and  immunities  due 
to  them.  If,  in  the  course  of  their  navigation  even 
on  the  high  seas,  the  document  should  have  the 
effect  of  repelling  wrongs  of  any  sort,  it  is  an  in- 
cidental advantage  only  of  which  they  avail  them- 
selves, and  is  by  no  means  to  be  misconstrued 
into  a  right  to  exact  such  a  proof  or  to  make  any 
disadvantageous  inference  from  the  want  of  it. 

Were  it  even  admitted  that  certificates  for  pro- 
tection might  be  justly  required  in  time  of  war, 
from  American  seamen,  tbey  could  only  be  re- 
quired, in  cases  where  tbe  lapse  of  time  from  its 
commencement  bad  given  an  opportunity  for  the 
American  seamen  to  provide  themselves  with  such 
a  document.  Yet  it  is  certain,  that  ia  a  variety 
of  instances  seamen  have  been  impressed  from 
American  vessels,  on  the  plea  that  they  had  not 
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(his  proof  of  citizenship,  when  the  date  and  placei 
of  irapressmenti  demoostraied  the  impossibility  of 
their  knowing  in  time  to  provide  the  proof  that  a 
slate  of  war  had  rendered  it  necessary. 

Whether,  therefore,  we  consult  the  law  of  na- 
tions, the  tenor  of  treaties,  or  the  di 
reason  and  justice,  no  warrant,  no  pretext  can 
be  found  for  the  British  practice  of  making 
impressments  from  American  vessels  on  the 
high  seas. 

Oreat  Britain  has  the  less  to  say  in  excuse  for 
this  practice,  as  it  is  in  direct  contradiction  to  the 
principles  on  which  she  proceeds  in  other 
Whilst  she  claims  and  seizes,  on  the  high  set 
own  subjects  voluntarily  serving  in  America 
sets,  she  has  constantly  given,  when  she  could  give, 
•s  a  reason  for  not  discharging  from  her  ser-' — 
American  citizens,  that  they  bad  voluntarily 
gaged  in  it.  Nay  more,  whilst  she  impresses  her 
own  subjects  from  the  American  service,  although 
they  may  have  been  settled  and  married,  and  ei 
naturalized  in  the  United  States,  she  constantly 
fuses  to  release  from  her  service  American  ci  tin 
impressed  in  toil,  whenever  ihecangiveforareawn 
that  they  were  either  settled  or  married  within  her 
dominions.  Thus,  whenever  the  voluntary  consenr 
of  the  individual  favors  her  pretensions,  she  pleadi 
the  validity  of  that  consent.  When  the  voluntary 
consent  of  the  individual  stands  in  tbe  way  of  her 
pretensions,  it  goes  for  nothing;.  When  marriage 
or  residence  can  be  pleaded  in  her  favor,  she  avail* 
herself  of  the  plea.  When  marriage  and  residence, 
and  even  naturalization,  are  against  her,  no  re- 
spect whatever  is  paid  to  either.  She  takes  by 
force  her  own  subjects  voluntarily  serving  in  our 
vessels.  She  keeps  by  force  American  citizens 
involuntarily  serving  in  hers.  More  flagrant  in- 
consistencies cannot  be  imagined. 

Notwithstanding  the  powerful  motives  which 
ought  to  be  felt  by  the  British  Government  to  re- 
linquish s.  practice  which  exposes  it  to  so  many 
reproaches,  it  is  foreseen  that  objection*  of  differ* 
ent  sorts  will  be  pressed  on  you.  You  will  be 
told,  first,  of  tbe  great  number  of  British  seamen 
in  the  American  trade,  and  of  the  necessity  for 
their  services  in  time  of  war  and  danger.  Sec- 
ondly, of  the  rights  and  the  prejudice  of  tbe  Brit- 
ish nation  with  respect  to  what  are  called  the 
British  or  Narrow  Seas,  where  its  domain  would 
be  abandoned  by  the  general  stipulation  required. 
Thirdly,  of  tbe  use  which  would  be  made  of  such 
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ing  in  our  trade,  it  may  be  remarked,  first,  that  tbe 
number,  though  considerable,  is  probably  less 
than  may  be  supposed;  secondly,  that  what  is 
wrong  in  itself  cannot  dp  made  right  by  consid- 
erations of  expediency  or  advantage ;  thirdly, 
that  it  is  proved  by  the  fact,  that  the  number  of 
real  British  sained  by  the  practice  in  question  is 
of  considerable  importance,  even  in  the  scale  of 
advantage.  The  annexed  report  to  Congress  on 
the  subject  of  impressments,  with  the  addition  of 
such  oases  as  may  be  in  the  hands  of  Mr.  Erviug, 


will  verify  the  remark  in  its  application  U  lbs 
present  war.  The  statement  made  by  hispre&t- 
cessor  during  the  last  war,  and  which  is  also  m- 
ntxed,  is  in  the  same  view  still  more  conclusive. 
Tbe  statement  comprehends  not  only  all  the  ap- 
plications made  by  Kim  in  the  first  miiance,  fu 
tbe  liberation  of  impressed  seamen,  between  tba 
month  of  June,  1797,  and  September,  1801,  bat 
many  also  which  had  been  made  previous  toihii 
.._   .,_    „,_■_ d  M(  „■„  ... 

i  to  I 
pplications,  therefore,  may  fairly 
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embracing  the  greater  part  of  the  period  of  its 
war ;  and  asapplicaiions  are  known  to  be  pretli in- 
discriminately made,lhev  may  be  further  consider- 
ed a*  embracing  if  not  the  whole,  the  far  gmut 
part  of  the  impressments,  those  of  British  sub- 
jects as  well  at  others.  Yet  the  result  exhibits 
two  thousand  and  fifty-nine  cases  only,  and  of  mu 
number  one  hundred  and  two  seamen  only, de- 
tained as  British  subjects,  which  is  less  than  one- 
twentieth  of  the  number  impressed;  and  on 
thousand  one  hundred  and  forty-two  discbarred, 
or  ordered  to  be  so,  as  not  being  British  sub- 
jects, which  i*  more  than  one-half  of  tbe  whole 
number,  leaving  eight  hundred  and  five  for  Wi- 
ther proof,  with  the  strongest  presumption  thst 
the  greater  part,  if  not  the  whole,  were  Ameri- 
cans or  other  aliens,  whose  proof  of  ciuztnibip 
had  been  lost  or,  destroyed,  or  whose  situation 
would  account  for  the  difficulty  and  delays") 
producing  it.  So  that  it  is  certain  that,  fur  ill 
tbe  British  seamen  gained  by  this  violent  proceed- 
ing, more  than  an  equal  number  who  were  imtso 
were  the  victims;  it  is  highly  probable  that,  fc> 
every  seaman  gained,  a  number  of  others, lessibaa 
four  to  one.  must  have  been  the  victims,  tod  it  » 
even  probable  that  this  number  may  have  exceed- 
ed the  proportion  of  twenty  to  one- 
It  cannot,  therefore,  be  doubted  that  the acqm- 
silioo  of  British  seamen,  by  these  impress  en  is, 
whatever  may  be  its  advantage,  it  lost  io  in* 
wrong  dose  to  Americans  ignorantly  or  wiKullj 
mistaken  for  British  subjects,  in  the  jealousy  sua 
ill-will  excited  among  all  maritime  nations  b(  >a 
ldherence  to  such  a  practice,  and  in  the  particu- 
lar ^revocation  ,0  measures  of  redress  on  the  P*rt 
of  the  United  States,  not  less  disagreeable  to 
them  than  embarrassing  to  Oreat  Britain,  and 
which  may  threaten  tbegood  understanding''"':* 
ought  to  be  faithfully  cultivated  by  buto,  rise 
copy  of  a  bill  brought  into  Congress  under  the 
influence  of  violations  committed  on  our  nag, 
gives  force  to  this  latter  consideration.  Whether 
-*  will  pass  into  a  law.  and  at  the  present  session, 
more  than  can  yet  be  said.  A*  there  it  tier* 
reason  to  believe  that  it  has  been  proposal  wna 
reluctance,  it  will  probably  not  be  pursued  into 
effect,  if  any  hope  can  be  supported  of  a  rem- 
edy by  an  amicable  arrangement  between  theiw" 


natio 


,j.  which  ought 
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further  con  aid  i 
to  have  weight  in  ibis  que*   .  ..      . 

British  seamen  employed  in  carrying  on  Ameri- 
can commerce  be  in  some  respect  Tost  to  then 
own  nation,  yet  such  is  th«  intimate  and  eitca- 
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live  connexion  of  ihia  commerce,  direct  and  cir- 
cuitous, wilh  the  commerce,  the  manufactures, 
the  revenue,  and  Ibe  general  resources  of  tbe 
Briiisli  nation,  that,  in  other  respects,  its  mari- 
ners, on  hoard  of  American  vessels,  may  truly 
be  said  to  be  rendering  it  the  most  valuable  ser- 
vices. It  would  not  be  extravagant  to  make  it  a 
question,  whether  Great  Britain  would  not  suffer 
more  by  withdrawing  her  seamen  from  the  mer- 
chant vessels  of  the  United  Slates,  than  her  enemies 
would  suffer  from  the  addition  of  them  to  the 
crews  of  her  ships  of  war  and  cruisers. 

Should  any  difficulty  be  Marled  concerning  sea- 
men born  within  the  British  dominions,  and  nat- 
uralized by  ibe  United  States  since  the  treaty  of 
1783,  you  may  remove  it  by  observing,  first,  that 
very  few  if  any  auch  naturalizations  can  take  place, 
tbe  law  here  requiring  a  preparatory  residence  of 
five  years,  with  notice  of  the  intention  to  become 
a  citizen,  entered  of  record  two  years  before  the 
last  necerory  formality ;  besides,  a  regular  proof 
of  good  moral  character — conditions  little  likely 
to  be  complied  wilh  by  ordinary  seafaring  persona ; 
secondly,  that  a  discontinuance  of  impressments 
on  tbe  high  sea*  will  prevent  an  actual  collision 
between  the  interfering  claims.  Within  the  juris- 
diction of  each  nation,  and  in  their  respective  ves- 
tels  on  tbe  high  seas,  each  will  enforce  the  allegi- 
ance which  it  claims.  In  other  situations,  the 
individuals  doubly  claimed  will  be  within  a  juris- 
diction independent  of  both  nations. 

2d.  The  British  pretensions  to  domain  over  the 
narrow  seas  are  so  absolute,  and  ao  indefensible, 
that  ibey  never  would  have  occurred  as  a  proba- 
ble objection  in  this  case,  if  tbey  had  not  actually 
ft  minted  an  arrangement  settled  by  Mr.  King 
wilb  (be  British  Ministry  on  the  subject  of  im- 
pressments from  American  vessels  on  tbe  high 
■cat.  At  the  moment  when  tbe  articles  were  ex- 
pected to  be  signed,  an  exception  of  the  "  narrow 
•cas"  was  urged  and  insisted,  on  by  Lord  St.  Vin- 


wben  England  not  only  claimed  but  exercisei 
pretentions  scarcely  inferior  to  full  sovereignty 
over  the  seas  surrounding  the  British  isles,  and 
even  as  far  as  Cane  Finisterre  to  the  south,  and 
Van  States  in  Norway  to  tbe  north.  It  was  a 
lime,  however,  when  reason  bad  little  share  in  de- 
termining the  law,  and  the  intercourse  of  nations, 
when  power  alone  decided  questions  of  right, and 
wien  the  ignorance  and  want  of  concert  among 
otber  maritime  countries  facilitated  such  an  usurp- 
ation. 

The  progress  of  civilization  and  information  has 
produced  a  change  in  all  those  respects;  and  no 

Cmciple  in  the  code  of  public  law  ia  at  present 
"cr  established  than  tbe  common  freedom  of  tbe 
seas  beyond  a  very  limited  distance  from  the  ter- 
ritories washed  by  them.  This  distance  ia  not, 
indeed, S*ed  with  absolute  precision.  It  is  varied! 
in  a  small  degree  by  written  authorities,  and  per- 
haps it  may  be  reasonably  varied  in  some  degree 
by  local  peculiarities.    But  the  greatest  distance 


which  would  now  be  listened  to  anywhere  would 
make  a  small  proportion  of  the  narrowest  part  of 
"'  e  narrowest  sens  in  question. 

What  are,  in  fact,  ibe  prerogatives  claimed  and 
exercised  by  Great  Britain  over  these  seas?  If 
tbey  were  really  a  part  of  her  domain,  her  author- 
ity would  be  the  same  there  as  within  her  other 
domain.  Foreign  vessels  would  be  subject  to  all  • 
tbe  laws  and  regulations  framed  for  them,  a* 
much  as  if  they  were  within  the  harbors  or  rivers 
of  tbe  country.  Nothing  of  this  sort  ia  pretended. 
Nothing  ofthi3  sort  would  be  tolerated.  The  only 
instances  in  which  these  aeaa  are  distinguished 
from  other  aeaa,  or  in  which  Great  Britain  enjoys 
within  them  any  distinction  over  other  nations 
first,  the  compliment  paid  by  other  flags  to 
j  secondly,  tbe  extension  of  her  territorial 
jurisdiction,  in  certain  cases,  to  the  distance  of  four 
leagues  from  the  coast.  Tbe  first  is  a  relic  of  an- 
'  usurpation,  which  has  thus  long  escaped  the 
ctioa  which  modern  and  more  enlightened 
times  have  applied  to  other  usurpations.  The 
prerogative  has  been  often  contested,  however, 
even  at  the  expense  of  bloody  wars,  and  ia  still 
borne  with  ill  will  and  impatience  by  her  neigh- 

At  the  last  Treaty  of  Feaee  at  Amiens,  the 
abolition  of  it  was  repeatedly  and  strongly  pressed 
by  France;  and  it  is  not  improbable,  ibat,  at  no 
remote  day,  it  will  follow  tbe  fate  of  the  title  of 
K  King  of  France,"  so  long  worn  by  the  British 
monarebs,  and  at  length  so  properly  sacrificed 

tbe  lessons  of  a  magnanimous  wisdom.  As  far 
_  this  homage  to  the  British  flag  has  any  found- 
ation at  present,  it  rests  merely  on  long  usage,  and 
longacquieseence,wbich  are  construed  (as  iti  a  f»w 
other  cases  of  maritime  claims])  into  tbe  effect  of 

general,  though  tacit  convention.  The  second 
.jataoce  is  the  extension  of  the  territorial  juris- 
diction to  four  leagues  from  the  shore.  This,  toe, 
as  far  as  tbe  distance  may  exceed  thai  which  is 
generally  allowed,  rests  on  a  like  foundation, 
strengthened,  perhape,  by  tbe  local  facility  of 
smuggling, and  the  peculiar  interest  which  Groat 
Britain  has  in  preventing  a  practice  affecting  so 
deeply  her  whole  system  of  revenue,  commerce, 
and  manufactures;  whilst  the  limitation  itself  to 
four  leagues  necessarily  implies,  that,  beyond  that 
distance,  no  territorial  jurisdiction  is  assumed. 

But,  whatever  may  be  the  origin  or  the  value 
of  these  prerogatives  over  foreign  flags,  inonecase, 
and  within  a  limited  portion  of  ihese  seas  in  ano- 
ther, it  is  obvious  that  neither  of  them  will  be  vio- 
lated by  the  exemption  of  American  vessels  from 
impressments,  which  are  nowise  connected  with 
either;  having  never  been  made  on  the  pretext 
either  of  withholding  the  wonted  homage  to  the 
British  flag,  or  of  smuggling  in  defiance  of  British 

This  extension  of  the  British  law  lo  four  leagues 
from  the  shore  is  inferred  from  an  act  of  Parlia- 
ment, passed  in  tbe  year  1736,  (fl  Geo.  2.  c.  35,) 
tbe  terms  of  which  comprehend  all  vessels  foreign 
as  well  as  British  ;  it  is  possible,  however,  that  the 
former  are  constructively  excepted.  Should  your 
inquiries  ascertaiu  this  to  be  tbe  case,  you  will 
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find  yourself  on  better  ground  than  the 
here  mule. 

Willi  respect  to  the  compliment  paid  to  the 
British  flat*,  it  is  also  possible  that  more  is  here 
conceded  than  yon  may  fiod  to  be  necessary.  Af- 
ter the  peace  of  1783,  this  compliment  was  per- 
emptorily withheld  by  France,  in  spite  of  the  re- 
monstrances of  Great  Britain ;  and  it  remains  for 
four  inquiry,  whether  it  did  not  conlinae  to  be 
refused,  notwithstanding  the  failure  at  Amiens  to 
obtain  from  Great  Britain  a  formal  renunciation 
of  the  claim. 

From  every  viewofthesubject.il  is  reasonable  to 
expect,  that  the  exception  of  the  narrow  seas  from 
the  stipulation  against  impressments,  willnotbein- 
flexibly  maintained  ;  should  it  be  so,  your  negoti- 
ation will  be  at  an  end.  The  truth  is,  that  so 
great  a  proportion  of  our  trade,  direct  and  circui- 
tous, passes  through  those  channels,  and  such  is 
its  peculiar  exposure  in  them  to  the  wrong  prac- 
tised, that,  with  such  an  exception,  any  remedy 
would  be  very  partial.  And  we  can  never  con- 
sent to  purchase  a  partial  remedy  by  confirm- 
ing a  general  evil,  and  by  subjecting  ourselves  to 
our  own  reproaches  as  welt  as  to  those  of  other 
nations. 

3d.  It  appears,  as  well  by  a  letter  from  Mr. 
Thornton,  in  answer  to  one  from  me,  of  both 
which  copies  are  enclosed,  as  from  conversations 
with  Mr.  Merry,  that  the  facility  which  would  be 
given,  particularly  in  the  British  channel,  by  the 
immunity  claimed  for  American  vessels,  to  the 
escape  of  traitors,  and  the  desertion  of  others 
whose  services  in  time  of  war  may  be  particularly 
important  loan  enemy,  forms  one  of  toe  pleas  for 
the  British  practice  of  examining  American 
crews,  and  will  be  one  of  the  objections  to  a  for- 
mal relinquishment  of  it. 

This  plea,  like  all  others,  admits  a  solid  and  sat- 
isfactory reply.  In  the  first  place,  if  it  eould  pre- 
vail at  all  against  the  neutral  claim,  it  would  au- 
thorize the  seizure  of  tbe  persons  described  only, 
and  in  vessels  bound  to  a  hostile  country  only ; 
whereas,  the  practice  of  impressing  is  applied  to 
persons,  few  or  any  of  whom  are  alleged  to  be  of 
either  description,  and  to  vessels  whithersoever 
bound,  even  to  Great  Britain  herself.  In  the  next 
place,  it  ii  not  only  a  preference  of  the  smaller 
object  on  one  side  to  a  greater  object  on  the  other, 
but  a  sacrifice  of  right  on  one  side  to  expediency 
on  the  other  side. 

On  the  subject  of  the  Colonial  Trade. 
Extract  of  a  letter  from  the  Secretary  of  State  to  James 
Monroe,  Esq. 
Department  op  State.  April  12, 1805. 
The  papers  herewith  enclosed  explain  particu- 
larly the  case  of  (he  brig  Aurora. 

The  sum  of  the  case  is,  that  while  Spain  was 
at  war  with  Great  Britain,  this  vessel,  owned  by 
a  citiien  of  the  United  States,  brought  a  cargo  of 
Spanish  produce,  purchased  at  the  Havana,  From 
that  place  to  Charleston,  where  the  cargo  was 
landed,  except  an  insignificant  portion  of  it,  and 
the  duties  paid,  or  secured,  according  to  law,  in 


like  manner  as  they  are  required  to  ba  paid,  or 
secured,  on  a  like  cargo,  from  whaterer  port, 
meant  for  home  consumption',  thai  the  cargo  re- 
mained on  land  about  three  weeks,  when  it  wu 
reshipped  for  Barcelona,  in  Old  Spain,  and  ibe 
duties  drawn  back,  with  a  deduction  of  three  m 
a  half  percent.,  as  is  permitted  to  imported  snide 
in  all  cases,  at  any  time  within  one  year,  under 
certain  regulations,  which  were  pursued  ii  thii 
case ;  that  the  vessel  was  taken  on  her  voyage  tr 
a  British  cruiser,  and  sent  for  trial  10  Newfound- 
land, where  the  cargo  was  condemned  br  the 
Court  of  Vice  Admiralty ;  and  (hat  the  rausewas 
carried  thence,  by  appeal,  to  Great  Britain,  where 
it  was  apprehended  ibat  the  sentence  below  would 
not  be  reversed. 

The  ground  of  this  sentence  was,  and  that  of 
its  confirmation,  if  such  be  the  result,  must  be.  tan 
the  trade  in  which  (be  vessel  was  engaged  fis 
unlawful,  and  this  unlawfulness  must  rest,  M. 
on  the  general  principle  assumed  by  Great  Brit- 
ain, that  a  trade  from  a  colony  to  its  parent  coin- 
try,  being  a  trade  not  permitted  to  other  nations 
in  time  of  peace,  cannot  be  made  lawful  toibea 
til  time  of  war ;  secondly,  on  tbe  allegation  that 
the>  continuity  of  the  voyage  from  the  Haraneto 
Barcelona  was  not  broken  by  landing  the  cargo 
in  the  United  Slates,  paying  the  duties  thereon. 
and  thus  fulfilling  the  legal  prerequisites  to  a 
borne  consumption  ;  and,  therefore,  that  the  cargo 
was  subject  to  condemnation,  even  under  lb' 
British  regulation  of  January,  1798,  which  to  fat 
relaxes  the  general  principle  as  to  allow  a  direct 
trade  between  a  belligerent  colony,  and  a  rsenrrL 
country  carrying  on  such  a  trade. 

With  respect  to  the  general  principle,  which 
disallows  to  neutral  nations,  in  time  of  war,  i 
trade  not  allowed  to  them  in  time  of  peace,  it  may 
be  observed — 

First.  That  the  principle  is  of  modern  date; 
that  it  is  maintained,  as  is  believed,  by  no  other 
nation  but  Great  Britain ;  and  that  i(  wasassM- 
ed  by  her  under  the  auspices  of  a  maritime  ascen- 
dency, which  rendered  snch  a  principle  stibsern- 
ent  to  her  particular  interest.  The  history  of »« 
regulations  on  this  subject  shows  that  (hey  hire 
been  constantly  modified  under  the  influence  ot 
that  consideration.  The  course  of  these  aw* 
cations  wtll  be  seen  in  an  appendix  to  the  fc«™ 
volume  of  Robinson's  Admiralty  Report*. 

Secondly,  That  the  principle  is  msnifeiuy  «* 
traryto  the  general  interest  of  commercial  na- 
tions, as  well  as  to  the  law  of  nations  settled  bj 
the  most  approved  authorities,  which  reco^[ses 
no  restraints  on  the  trade  of  nations  not  at  war, 
with  nations  at  war,  other  than  that  il :  aaiii  t* 
impartial  between  the  latter,  that  it  shall  not  ex- 
tend, to  certain  military  articles,  nor  to  the  ins*- 
portation  of  persons  in  military  service,  nw  « 
places  actually  blockaded  or  besieged. 

Thirdly.  That  the  principle  is  the  more  con- 
trary to  reason  and  to  right,  inasmuch  as  the  ad- 
mission of  neutrals  into  a  colonial  trade  shot 
against  them  in  limes  of  peace,  may,  and  often 
does,  result  from  considers;! ions  which  open  n 
neutrals  direct  channels  of  trade  with  the  pat" 
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Slate,  shut  to  than  in  times  of  peace,  the  legality 
of  which  latter  relaxation  is  not  known  to  have 
been  contested;  and  inasmuch  as  a  commerce 
may  be  and  frequently  is  opened  in  time  of  war, 
between  a  colony  and  other  countries,  from  con- 
siderations which  are  not  incident  to  the  war, 
and  wbicb  would  produce  the  same  effect  in  a 
lime  of  peace ;  men,  for  example,  as  a  failure  or 
diminution  of  the  ordinary  sources  of  necessary 
supplies,  or  new  turns  in  the  course  of  profitable 
interchanges. 

Fourthly,  That  it  is  not  only  contrary  to  (he 
principles  and  practice  of  other  nations,  but  to 
the  practice  of  Great  Britain  herself.  It  is  well 
known  to  be  her  invariable  practice  in  time  of 
war,  by  relaxations  in  her  navigation  laws,  to  ad- 
mit neutrals  to  trade  in  channels  forbidden  to 
them  in  times  of  peace  ;  and  particularly  to  open 
her  colonial  trade  both  to  neutral  vessels  and 
supplies,  to  which  it  is  shut  in  times  of  peace : 
and  that  one  at  least  of  her  objects,  in  these'  re- 
laxations, is  to  give  to  her  trade  au  immunity 
from  capture,  to  which  in  her  own  hands  it  would 
be  subjected  by  the  war. 

Fifthly.  The  practice  which  has  prevailed  in 
the  British  dominions,  sanctioned  by  Orders  of 
Council  and  an  act  of  Parliament,  [39  G.  3.  c.  98.] 
authorizing  for  British  subjects  a  direct  trade  with 
the  enemy,  still  further  diminishes  the  force  of 
her  pretensions  for  depriving  us  of  the  colonial 
trade.  Thns  we  see  in  Robinson's  Admiralty 
Reports  passim,  that  during  the  last  war  a  li- 
censed commercial  intercourse  prevailed  between 
Great  Britain  and  her  enemies,  France,  Spain, 
and  Holland,  because  it  comprehended  articles 
necessary  for  her  manufactures  and  agriculture  ; 


to  ibe 


■plus  produc 


■urn!      , 

. .    r  she  assumes  lo  suspend  the  war  itself  . 

to  particular  objects  of  trade  beneficial  to  herself; 
while  she  denies  the  right  oftbe  other  belligerents 
lo  suspend  their  accustomed  commercial  restric- 
tions, in  favor  of  neutrals.  Bat  the  injustice  and 
inconsistency  of  her  attempt  to  press  a  strict  rule 
on  neutrals,  is  more  forcibly  displayed  by  the 
tore  of  the  trade  which  is  openly  carried  on 
tween  the  colonies  of  Great  Britain  and  Spain,  in 
the  West  Indies.    The  mode  of  it  is  detailed  in 

the  enclosed  copy  of  a  letter  from ,  wherein 

it  will  be  seen  that  American  vessels  and  cargoes, 
after  being  condemned  iu  British  courts,  under 
pretence  of  illicit  commerce,  are  sent,  on  British 
account,  to  the  enemies  of  Great  Britain,  if  not 
the  very  port  of  the  destination  interrupted  when 
they  were  American  property.  What  respect 
can  be  claimed  from  others,  to  a  doctrine  not  only 
of  so  recent  an  origin,  and  enforced  with  bo  little 
uniformity,  but  which  is  so  conspicuously  disre- 
garded in  practice  by  the  nation  itself,  which 
stands  alone  in  contending  for  it  1 

Sixthly,  It  is  particularly  worthy  of  attention 
that  the  Board  of  Commissioners,  jointly  consti- 
tuted by  the  British  and  American  Governments, 
under  the  seventh  article  of  the  Treaty  of  1794, 


i  condemned  the  principle,  .thai  a  trade  for- 
bidden (o  neutrals  in-time  of  peace,  could  not  be 
opened  to  them  in  time  of  war ;  on  which  precise 
principle  these  instructions  were  founded.  And 
as  the  reversal  could  he  justified  by  no  other  au- 
thority than  the  law  of  nations,  by  which  they 
were  guided,  the  law  of  nations,  according  to  that 
joint  tribunal,  condemns  the  principle  here  com- 
bated. Whether  the  British  Commissioners  con- 
curred in  these  reversals  does  not  appear,  bat 
whether  they  did,  or  did  not,  ihe  decision  was 
equally  binding;  and  affords  a  precedent  which 
could  not  be  disrespected  by  a  like  succeeding 
tribunal,  and  ought  not  to  be  without  great  weight 
with  both  nations,  in  like  questions  recurring  be- 
tween them. 

On  these  grounds  the  United  States  may  justly 
regard  the  British  captures  and  condemnations  of 
neutral  trade,  with  colonies  of  the  enemies  of 
Great  Britain,  as  violations  of  right ;  and  if  rea- 
son, consistency,  or  that  sound  policy  which  can- 
not be  at  variance  with  either,  be  allowed  the 
weight  which  they  ought  to  have,  the  British 
Government  will  feel  sufficient  motives  to  repair 
the  wrongs  done  in  such  cases  by  its  c: 


But,  apart  from  this  general  view  of  the  sub- 
ject, a  refusal  to  indemnify  the  sufferers,  in  the 
particular  case  of  the  Aurora,  is  destitute  of  every 
pretext,  because,  in  (he  second  place,  the  conti- 
nuity of  her  voyage  was  clearly  and  palpably, 
broken,  and  the  trade  converted  into  a  new  char- 
It  has  been  already  noted  that  the  British  regu- 
lation of  1798  admits  a  direct  trade,  in  time  of 
between  a  belligerent  colony  and  neutral 
country  carrying  on  thejtrade;  end  admits  con- 
sequently the  legality  of  the  importation  by  the 
Aurora,  from  (he  Havana  to  Charleston.  Not 
has  it  ever  been  pretended  that  a  neutral  nation 
has  not  a  right  to  re-export  to  any  belligerent 
country  whatever  productions,  not  contraband  of 
war,  which  may  have  been  duly  incorporated  and 
naturalized,  as  a  part  of  the  commercial  stock  oX 
the  country  re-exporting  it. 

The  question,  then,  to  be  decided  under  the 
British  regulation  itself,  is,  whether  in  landing  the 
cargo,  paying  the  duties,  and  thus  as  effectually 
qualifying  the  articles  for  the  legal  consumption 
of  the  country,  as  if  they  had  been  its  native  pro- 
ductions, they  were  not,  at  the  same  time,  equally 
qualified  with  native  productions  for  exportation 
to  a  foreign  market.  That  such  ought  to  be  the 
decision  results  irresistibly  from  the  following 
considerations : 

1.  From  the  respect  which  is  due  to  the  inter- 
nal regulations  of  every  country,  where  they  can- 
not be  charged  with  a  temporizing  partiality  to- 
ward particular  belligerent  parties,  or  with  fraud- 
ulent views  toward  all  of  them.  The  regulations 
of  the  United  States  on  this  subject  must  be  free 
from  every  possible  imputation,  being  not  only 
fair  in  their  appearance,  but  just  in  their  princi- 
ples, and  having  continued  the  same  during  the 
periods  of  war,  as  they  were  in  those  of  peace. 
It  may  be  added  that  they  probably  correspond,  in 
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every  essential  feature  relating  to  re-expo  rtatiou, 
with  the  laws  of  other  commercial  countries,  and 
particularly  with  those  of  Great  Britain.  The 
annexed  outline  of  Ihem,  by  the  Secretary  of  the 
Treasury,  will  at  once  explain  (heir  character,  and 
■how  that,  ia  the  can  of  the  Aurora,  every  legal 
requisite  was  duly  complied  with. 

3.  Prom  the  impossibility  of  substituting  any 
other  admissible  criterion,  than  that  of  landing 
the  article*,  and  otherwise  qualifying  them  for 
the  use  of  the  country.  If  tins  regular  and  cus- 
tomary proceeding  be  not  i  barrier  against  farther 
inquiries,  where,  it  may  be  asked,  are  the  inquiries 
to  stop  1  By  what  evidence  are  particular  articles 
to  be  identified  on  the  high  seas,  or  before  a  for- 
eign tribunal  T  If  identified,  how  is  it  to  b- 
eenalned  whether  they  were  imported  with  a  view 
to  the  market  at  home,  or  to  a  foreign  market, 
or, «  ought  always  to  be  presumed,  to  the  ooe  or 
the  other,  as  It  should  happen  to  invite?  or  if  to 
a  foreign  market,  whether  to  one  forbidden  or  per- 
mitted by  the  British  regulations'?  for  it  is  to  be 
recollected  that  among  the  modifications  which 
her  policy  has  given  to  the  general  principle  as- 
serted by  her,  a  direct  trade  is  permitted  to  a  neu- 
tral carrier  from  a  belligerent  colony,  to  her  pom, 
as  well  as  lo  those  of  his  own  country.  If,  again, 
the  landing  of  the  goods  and  the  payment  of  the 
duties  be  not  sufficient  to  break  the  continuity  of 
the  voyage,  what,  it  may  be  asked,  is  the  degree  of 
.  internal  change  or  alienation  which  will  have 
that  effect  ?  May  not  a  claim  be  set  up  to  trace 
the  articles  from  hand  to  hand,  from  ship  to  ship, 
in  the  same  port,  and  even  from  one  port  to  ano- 
ther port,  at  long  as  they  remain  in  the  country? 
In  *  word,  ia  departing  from  the  simple  criterion 
provided  by  the  country  itself,  for  its  own  legiti- 
mate and  permanent  objects,  it  is  obvious,  that, 
besides  the  defalcations  which  might  he  commit- 
ted on  our  carrying  trade,  pretests  will  be  given 
to  crossere  for  endless  vexations  on  our  commerce 
at  large,  and  that  •  latitude  and  delays  will  accrue 
In  the  distant  proceedings  of  Admiralty  eo 
mill  more  ruinous  and  intolerable. 

3.  Prom  the  decision  ia  the  British  High  Conn 
of  Admiralty  itself,  given  ia  the  case  of  the  Polly, 
Lasky,  waster,  by  a  judge  deservedly  celebrated 
for  a  profound  judgment,  which  cannot  be  bus- 
•eeted  of  leaning  toward  doctrines  unjust  or  in- 
jurious to  the  rights  of  his  own  country.  On  that 
ion  he  expressly  declares:  "It  is  not  my  bu- 
to  aay  what  is  universally  the  teat  of  a  bona 
juie  importation :  it  is  argued  that  it  wonld  be 
sufficient  that  the  duties  should  be  paid,  and  that 
the  cargo  should  be  landed.  If  these  criteria  are 
not  *o  he  resorted  to,  I  should  be  at  a  lose  to  know 
what  sbonld  be  the  test ;  and  I  am  strongly  dis- 
posed to  bold,  that  it  would  be  sufficient  that  the 
goods  should  be  landed  and  the  duties  paid." — 2 
Rob.  Reports,  p.  366-9. 

The  President  has  thought  it  proper  that  you 
should  be  famished  with  such  a  view  of  the  sub- 
ject a*  is  here  sketched ;  that  yon  may  make  the 
use  of  it  best  suited  to  the  occasion.  If  the  trial 
of  the  Aurora  should  not  be  over,  it  is  qaeationa- 
Mc  Whether  the  Government  will  interfere  with 


its  courts.  Should  the  trial  be  over,  and  the 
sentence  of  the  Vice  Admiralty  Conn  at  Saint 
John's  have  been  confirmed,  you  are  toluene 
time  in  presenting  to  (he  British  Government  t 
represents  lion  corresponding  with  the  scopt  of 
these  observations ;  and  in  urging  tbat  redress  it 
the  case,  which  is  equally  due  to  private  justice 
to  the  reasonable  expectations  of  the  Uniied  Suits, 
and  to  that  confidence  and  harmony  which  ought 
to  be  cherished  between  the  two  nations. 


No.  12,  OaEiT  OosfBBBLaao  Puna, 


My  Loan :  I  flattered  myself,  from  what  pasad 
in  onr  laat  interview,  that  I  should  bare  be™  hon- 
ored before  this  with  an  answer  from  your  Lord- 
ship to  my  letters  respecting  the  late  seizure  of 
American  vessels.  I  understood  it  to  be  agreed 
that  the  discussion  which  then  took  place  should 
be  considered  aa  unofficial,  as  explanatory  onlf  o( 
the  ideas  which  we  might  respectively  eatecuia 
on  tbe  subject,  and  that  your  Lordship  would  if- 
terwards  give  me  such  a  reply  to  my  lenen 
respecting  that  measure  as  His  Majesty's  Govtro- 
ment  might  desire  to  bare  communicated  to  the 
Government  of  the  United  States.  In  conse- 
quence, I  have  since  waited  with  anxiety  anch  ■ 
communication,  in  the  daily  expectation  of  re- 
ceiving it.  It  is  far  from  being  ay  desire  togiw 
four  Lordship  any  trouble  in  this  business,  which 
can  avoid,  as  the  time  which  has  since  elinwd 
sufficiently  shows ;  but  the  great  importance  rf 
the  subject,  which  has,  indeed,  become  more  », 
by  the  continuance  of  the  same  policy,  tad  the 
frequency  of  seizures  which  are  still  raide  of 
American  vessels,  place  me  in  a  situatios  of  pe- 
culiar responsibility.  My  Government  will  ex- 
pect of  me  correct  information  on  this  point,  in 
all  its  views,  and  I  am  very  desirous  of  compil- 
ing with  its  just  expectation.  I  mast,  therefore, 
again  request  that  your  Lordship  will  be  so  good 
as  to  enable  me  to  make  such  a  represents  tit*,  to 
my  Government  of  that  measure  as  His  Majestf'1 
Government  may  think  proper  to  give. 

I  am  sorry  to  add,  that  the  longer  I  have  reflect- 
ed on  the  subject,  the  more  confirmed  Itawfcw 
in  the  objections  to  the  measure.  If  we  email' 
it  in  reference  to  tbe  law  of  nations,  it  sptesu  to 
me  lobe  repugnant  to  every  principle  of  ttiat  law, 
if  by  the  understanding,  or,  as  it  may  he  more 
properly  called,  the  agreement  of  our  OotwaniMti 
respecting  tbe  commerce  in  questian.Icon»der 
it  equally  repugnant  to  the  principles  ol .that 
agreement.  In  both  these  views  your  Lordship 
will  permit  me  to  make  some  additional  remark 
on  this  subject. 

By  the  law  of  nations,  as  settled  by  the  nwsi 
approved  writers,  no  other  restraint  is  acknowl- 
edged on  the  trade  of  neutral  nations  with  that 
at  war  than  that  it  be  impartial  between  the  in- 
ter ;  that  it  shall  not  extend  to  articles  which  ire 
deemed  contraband  of  war,  nor  to  the  transporB- 
(ion  of  persons  ia  military  set  vice,  nor  to  plK* 
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tctuallr  blockaded  or  besieged.  Every  oth< 
eoiumerceof  a  neutral  with  a  belligerent  is  con- 
sidered a  lawful  commerce ;  and  every  other  re- 
nniot  oo  it  to  either  of  the  belligerent*  by  the 
Other  an  unlawful  restraint. 

The  lbl  of  contraband  is  welt  defined,  as  are 
■Ira  (be  circumstances  which  constitute  a  block- 
ade. The  best  authorities  have  united  in  eonBn- 
in»  the  first  to  such  articles  as  are  used  in  war. 
and  are  applicable  to  military  purposes ;  and  in 
Kqiiring,  to  constitute  the  latter,  the  disposition 
of  men  a  force,  consisting  of  stationary  snips,  so 
near  the  port,  by  the  Power  which  attacks  It,  as 
to  make  it  dangerous  fur  the  vessel  of  a  neutral 
Power  to  enter  it.  The  late  treaty  between  Great 
Britain  and  R  nasi  a  designates  these  circumstances 
u  necessary  to  constitute  a  blockade,  and  it  is  be- 
lieved that  it  was  never  viewed  before  in  a  light 
more  favorable  to  the  invading  Power.  The  Tea- 
sels condemned  were  engaged  in  a  commerce  be- 
tween the  United  States  and  some  port  in  Europe, 
w  between  those  States  and  the  West  India  isl- 
ands, belonging  to  an  enemy  of  Great  Britain.  In 
die  European  voyage,  the  cargo  consisted  of  the 
productions  of  the  colonies;  tn  the  voragcto  the 
West  Indies;  it  consisted  of  the  goods  of  tht 
Power  to  which  the  colony  belonged,  and  to 
Which  the  ship  was  destined.  The  ship  and  cargo, 
i«  every  case,  were  the  property  of  American 
citizens,  and  the  cargo  had  been  landed,  and  the 
dutvon  it  paid,  in  the  Doited  States.  It  was 
tided  that  these  voyages  were  continuous; 
the  vtNtls  and  cargoes  were  condemned,  on 
principle  lint  the  commerce  Was  illegal.  I  beg  to 
refer  more  especially  in  this  statement  to  the  case 
of  the  Essex,  an- appeal  from  the  judgment  of  the 
***  Admiralty  court  at  New  Providence,  In 
which  the  Lords  Commissioners  of  Appeals,  in 
confirming  that  judgment,  established  this  doc- 
trine. 

It  requires  bat  a  slight  view  of  the  subject  to 
he  Miisfied  that  these  condemnations  are  incom- 
patible with  the  law  of  nations,  as  above  stated. 
Horn  of  the  cases  have  involved  a  question  of 
contraband,  of  blockade,  or  of  any  other  kind, 
]}"*.*"  ever  contested  till  of  fate  in  favor  of  a 
belligtreiit  against  a  neutral  Power.  It  is  not  on 
■ny  principle  that  is  applicable  to  any  such  case 
tBittht  measure  can  be  defended.  On  wbatprin- 
°jHei  then,  is  it  supported  by  Great  Britain  1 
WbatHthe  nature  and  extent  of  her  doctrine  7 
Whatare  the  circumstances  which  recommend 
*«  arguments  which  support  it?  For  informa- 
tion on  these  points  we  cannot  refer  to  the  well 
™w«  writers  on  the  law  of  nations ;  no  illustra- 
"w  rait  be  obtained  from  them  of  a  doctrine 
*nich  they  never  beard  of.  We  must  look  for  it 
tD  *n  authority  more  modern ;  to  one  which,  how- 
e"r  fpectable  for  the  learning  and  professional 
'hhiies  of  the  judge  who  presides,  is,  neverthe- 
™.one  which,  from  many  considerations,  is  not 
obligatory  on  other  Powers.  In  a  report  of  the 
jeeuirmsof  the  Court  of  Admiralty  of  thisking- 
**i"  find  a  notice  nf  a  series  of  orders  issued 
bT  'he  Government,  of  different  dates  and  imports, 
*hitlt  have  regulated  this  business.    The  first  of 


these  bears  date  on  the  6th  of  November.  1788; 
the  second  on  the 8th  of  January,  1794;  the  third 
on  the  35tn  of  January,  1798.  Other  orders  hare 
been  issued  since  the  commencement  of  the  pres- 
ent war.  It  is  these  orders  which  have  authorized 
the  seizures  which  were  made  at  different  times 
in  the  course  of  the  last  war,  and  were  lately 
made  by  British  cruisers  of  the  vessels  of  the  Uni- 
ted States.  They,  too,  form  the  law  which  has 
governed  the  courts  in  the  decisions  on  (he  several 
cases  which  have  arisen  under  those  seizure*. 
The  first  of  these  orders  prohibits  altogether  every 
species  of  commerce  between  neutral  countries 
and  enemies'  colonies,  and  between  neutral  anal 
Other  countries,  in  the  productions  of  tboee  colo- 
nies, the  second  and  subsequent  orders  modify  it 
in  various  forms.  The  doctrine,  however,  in  every 
decision,  is  the  same:  il  is  contended  in  each  that 
the  character  and  just  extent  of  the  principle  is  to 
be  found  in  the  first  order,  and  that  every  depart- 
ure from  it  since  has  been  a  relaxation  of  the 
principle,  not  claimed  of  right  by  neutral  Powers, 
nut  conceded  in  their  favor  gratuitously  by  Great 

In  support  of  these  orders,  il  is  urged  that,  aa 
the  colonial  trade  isa  system  of  monopoly  to  the 
parent  country,  in  time  of  peace,  neutral  Powers 
nave  no  right  to  participate  in  it  in  time  of  war, 
although  they  be  permitted  so  to  do  by  ibe  parent 
count  r  v  ;  that  a  belligerent  has  a  right  to  interdict 
them  from  such  a  commerce.  It  is  on  this  system 
of  internal  restraint,  this  regulation  of  colonial 
trade  by  the  Powers  having  colonies,  that  a  new 
principle  of  the  law  of  nations  is  attempted  to  be 
founded:  one  which  seeks  to  discriminate  in  re- 
spect to  the  commerce  of  neutral  Powers  with  a 
belligerent,  between  different  parts  of  the  territory 
of  the  same  Power,  and  likewise  subverts  many 
other  principles  of  great  importance,  which  bare 
heretofore  been  held  sacred  among  nations.  It  is 
believed  that  so  important  a  so  pern  tract  u  re  was 
never  raised  on  so  slight  a  foundation.  Permit 
me  to  ask.  doeu  il  follow,  because  the  parent  eoun- 
try  monopolises  in  peace  the  whole  commerce  of 
its  colonies,  that  in  war  it  should  have  bo  right  to 
regulate  it  at  all?  That,  on  the  contrary, itshculd 
be  construed  (o  transfer,  in  equal  extent,  a  right 
to  its  enemy,  to  i!uj  prejudice  of  the  Parent  coun- 
try, of  the  colonies,  and  of  neutral  Powers?  If 
this  doctrine  was  sound,  it  would  certainly  insti- 
tute a  new  and  singular  mode  of  acquiring  and 
losing  rights;  one  which  would  be  highly  advan- 
tageous 10  one  party,  white  it  was  equally  injurious 
to  the  other.  To  the  colonies,  more  especially,  It 
would  prove  peculiarly  onerous  and  oppressive. 
It  is  known  (hat  they  are  essentially  dependent  foe 
their  existence  ou  supplies  from  other  countries, 
especially  the  United  States  of  America,  who, 
being  in  their  neighborhood,  have  the  means  of 
furnishing  them  with  greatest  certainty,  and  on 
the  best  terms.  Is  it  not  sufficient  that  they  be 
subjected  to  (hat  restraint  in  peace,  when  the  evils 
attending  it  by  the  occasional  interference  of  the 
parent  country  may  be,  and  are,  frequently  repair- 
ed? Is  it  consistent  with  justice  or  humanity, 
that  it  'should  be  converted  into  a  principle  In  ta- 
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rorof  an  enemy,  inexorable, of  course, but  other- 
wise without  the  mean*  of  listening  to  their  com' 
plaints,  not  for  their  distress  or  oppression  only, 
hut  for  their  extermination  1  But  there  are  other 
ioiaperable  objections  to  this  doctrine.  Are  not 
the  colonies  of  every  country  a  part  of  its  domain, 
and  do  they  not  continue  to  be  so  until  they  are 
severed  from  it  by  conquest  1  Is  not  the  power 
to  regulate  commerce  incident  to  the  sovereignty, 
and  i*  it  not  coextensive  over  the  whole  territory 
which  any  Government  possesses?  Can  one 
belligerent  acquire  any  right  to  the  territory  of 
another,  bat  by  conquest  1  And  can  any  rights 
which  appertain  thereto,  be  otherwise  defeated  or 
curtailed  in  war  1  In  whatever  light,  therefore, 
the  subject  is  viewed,  it  appears  to  me  evident 
that  this  doctrine  cannot  be  supported.  No  dis- 
tinction, founded  in  reason,  can  be  taken  between 
the  different  pans  of  the  territory  of  the  same 
Power  to.  justify  it.  The  separation  of  one  por- 
tion from  another  by  the  sea,  gives  lawfully  to  the 
belligerent,  which  is  superior  on  that  element,  a 
vast  ascendency  in  all  the  concerns  on  which  the 
success  of  the  war,  or  the  relative  prosperity  of 
their  respective  dominions  may  in  any  degree  de- 
pend. It  opens  to  such  Power  ample  means  for 
its  own  aggrandizement,  and  for  the  harassment 
and  distress  of  its  adversary.  With  these  it 
should  be  satisfied.  But  neither  can  that  circum- 
stance, nor  can  any  of  internal  arrangement  which 
any  Power  may  adopt  for  the  government  of  its 
dominions,  be  construed  to  give'to  its  enemy  any 
other  advantage  over  it.  They  certainly  do  not 
justify  the  doctrine  in  question,  which  asserts  that 
the  law  of  nations  varies  in  its  application  to  dif- 
ferent portions  of  the  territory  of  the  same  Power  : 
that  it  operates  in  one  mode  in  respect  to  one,  and 
in  another,  or  even  not  at  all,  in  respect  to  ano- 
ther; that  the  rights  of  humanity  of  neutral 
Powers  and  all  other  rights  are  to  sink  before  it. 
It  is  further  urged  that  neutral  Powers  ought 
not  to  complain  of  this  restraint,  because  they 
stand  under  it  on  the  same  ground  with  respect  to 
that  commerce  which  they  held  in  time  of  peace. 
But  this  fact,  if  true,  gives  no  support  to  the  pre- 
tension. The  claim  involves  a  question  of  right, 
not  of  interest.  If  the  neutral  Powers  have  a 
right  in  war  to  such  commerce,  with  the  colonies 
of  the  enemies  of  Great  Britain,  as  the  present 
States  respectively  allowed,  they  ought  not  to  be 
deprived  of  it  by  her,  nor  can  its  just  claims  be 
satisfied  by  any  compromise  of  the  kind  alluded 
to.  For  this  argument  to  have  the  weight  whicb 
it  is  intended  to  a-ive  it,  the  commerce  of  the 
neutral  Powers  with  those  colonies  should  be 
placed,  and  preserved  through  the  war,  in  the 
same  state  as  if  it  had  not  occurred.  Great 
Britain  should  in  respi.^i  to  them  lake  the  pli 


war.  To  discharge  that  duty,  it  would  be  neces- 
sary for  her  to  establish,  such  a  police  over  the 
colony,  as  to  be  able  to  examine  the  circumstances 
attending  it  annually,  to  ascertain  whether  the 
crops  were  abundant,  supplies  from  other  quarters 
had  failed,  and  eventually  to  decide  whether  under 


such  circumstances  the  parent  country  would 
have  opened  the  ports  to  neutral  Powers.  Bat 
these  offices  cannot  be  performed  by  any  Po»er 
which  is  not  in  possession  of  the  colony;  that  en 
only  be  obtained  by  conquest,  in  which  case  ihe 
victor  would  of  course  have  a  right  to  regulate 
its  trade  as  it  thought  fit. 

It  is  also  said,  that  neutral  Powers  have  no  right 
to  profit  of  the  advantages  which  are  gained  in 
war  by  the  arms  of  Great  Britain.  This  argu- 
ment has  even  less  weight  than  the  others,  it 
does  not,  in  truth,  apply  at  all  to  the  question. 
Neutral  Powers  do  not  claim  a  right  as  already 
observed,  to  any  commerce  with  the  colonies 
which  Great  Britain  may  have  conquered  of  her 
enemies,  otherwise  than  on  the  conditions  whicb 
she  imposes.  The  point  in  question  turns  on  the 
commerce  which  they  are  entitled  to  with  the 
colonies  which  he  has  not  conquered,  but  still  re- 
main subject  to  the  dominion  of  the  parent  coun- 
try. With  such  it  is  contended,  for  reasons 
which  have  been  already  given,  that  nemnl 
Powers  have  a  right  to  enjoy  all  the  advantage 
in  trade  which  the  parent  country  allows  them; 
a  right  of  which  the  mere  circumstance  of  war 
cannot  deprive  them.  If  Great  Britain  hid  a 
right  to  prohibit  that  commerce,  it  existed  before 
the  war  began,  and  of  course  before  she  hid 
gained  any  advantage  over  her  enemies.  If  ii 
did  not  then  exist,  it  certainly  does  not  at  the 
present  time.  Rights  of  the  kind  in  question  at- 
not  depend  on  ihe  fortune  of  war,  or  other  con- 
tingencies. The  law  which  regulates  them  is 
invariable,  until  it  be  changed  by  the  competed 
authority.  It  forms  a  rule  equally  between  bel- 
ligerent Powers  and  between  neutral  and  bellig- 
erent, which  is  dictated  by  reason  and  sanctioned 
by  the  usage  and  consent  of  nations. 

The  foregoing  considerations  have,  it  it  pre- 
sumed, proved  that  the  claim  of  Great  Britain 
to  prohibit  the  commerce  of  neutral  Powers,  in 
the  manner  proposed,  is  repugnant  to  the  law  of 
nations.  If,  however,  any  doubt  remained  on  thai 
point,  other  considerations  which  may  be  urged 
cannot  fail  to  remove  it.  The  number  of  orders 
of  different  imports  which  have  been  issued  ty 
Government,  to  regulate  the  seizure  of  neutral 
vessels,  is  a  proof  that  there  is  no  established  \i* 
for  the  purpose.  And  the  strictness  with  which 
the  courts  had  followed  those  orders,  through 
their  various  modifications,  is  equally  a  ptoof  that 
there  is  no  other  authority  for  the  government  of 
their  decisions.  If  the  order  of  the  6tb  of  Novem- 
ber, 1793,  contained  the  true  doctrine  of  the  law 
of  nations,  there  would  have  been  no  occasion  for 
those  which  followed,  nor  is  it  probable  that  they 
would  have  been  issued  :  indeed,  if  that  order  had 
been  in  conformity  with  that  law,  there  would 
have  been  no  occasion  for  it.  As  in  ihe  cases  of 
blockade  and  contraband,  the  law  would  bare 
been  well  known  wiihout  an  order,  especially  one 
so  very  descriptive;  the  interest  of  the  cruisers. 
which  is  always  sufficiently  active,  would  hire 
prompted  them  to  make  the  seizures,  and  (he  opt- 
ions of  eminent  writers,  which  in  that  case  would 
not  have  been  wanting,  would  have  furnished 
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the  courts  the  best  authority  for  their  d< 
I  shall  now  proceed  to  show  (bat  the  decisions 
complained  of  are  contrary  to  the  understanding, 
or  what,  perhaps,  may  more  properly  be  called  an 
agreement  of  the  two  Governments  on  the  sub- 
ject. By  the  order  of  the  6th  November,  1793. 
some  hundreds  of  American  vessels  were  seized, 
carried  into  port,  and  condemned.  Those  seizures 
and  condemnations  became  the  subject  of  an  im- 
mediate negotiation  between  the  two  cations 
which  terminated  in  a  treaty,  by  which  it  wa: 
agreed  to  submit  the  whole  subject  to  commission- 
ers, who  should  be  invested  with  full  power  tc 
settle  the  controversy  which  had  thus  n  risen 
That  stipulation  was  carried  into  complete  effect: 
commissioners  were  appointed,  who  examined 
laboriously  and  fully  all  the  cases  of  seizure  and 
condemnation  which  had  taken  place,  and  finally 
decided  on  the  same;  in  which  decision,  they 
condemned  the  principle  of  the  order,  and  award- 
ed compensation  to  those  who  had  suffered  under 
it.  Those  awards  have  been  since  fairly  and 
honorably  discharged  by  Great  Britain.  It  merits 
particular  attention  that  a  part  of  the  twelfth 
article  of  that  treaty  referred  expressly  to  the 
point  in  question,  and  that  it  was,  on  the  solemn 
deliberation  of  each  Government,  by  their  mutual 
couent,  expunged  from  it.  It  seems,  therefore, 
to  be  impossible  to  consider  that  transaction,  under 
all  the  circumstance?  attending  it,  in  any  other 
light  than  as  a  fair  and  amicable  adjustment  of 
the  question  between  the  parlies — one  which  au- 
thorized the  just  expectation  that  it  would  never 
become  again  a  course  of  complaint  between  them. 
The  nose  of  both  was  expressed  on  it  in  a  manner 
too  marked  and  explicit  to  admit  of  a  different 
conclusion.  Ttie  subject,  too,  was  of  a  nature 
that  when  once  settled  ought  to  be  considered  as 
■euled  forever.  It  is  not  Tike  questions  of  com- 
merce between  two  Powers,  wbich  affect  their 
lateral!  concerns,  and  depend,  of  course,  on  the 
iuernal  regulations  of  each.  When  these  latter 
it  arranged  by  treaty,  the  rights  which  acctue 
10  each  party  under  it,  in  the  interior  of  the  other, 
cease  when  the  treaty  expires.  Each  has  a  right 
afterwards  to  decide  for  itself  in  what  manner 
tbat  concern  shall  be  regulated  in  future,  and  in 
thai  decision  to  consult  solely  its  interest.  But 
jw  present  topic  is  of  a  very  different  character. 
"  inrolres  no  question  of  commerce  or  other 
internal  concern  between  the  two  nations.  It 
tepects  the  commerce  only  which  either  may 
■an  with  the  enemies  of  the  other  in  time  of 
*ar.  It  involves,  therefore,  only  a  question  of 
"fat,  under  the  law  of  nations,  which  in  its 
nature  cannot  fluctuate.  It  is  proper  to  add,  that 
'he  conclusion  above  mentioned  was  further  aup- 
P0"**  by  the  important  fact,  that,  until  the  late 
litem  in  the  case  of  the  Essex,  not  one  American 
vessel  engaged  in  this  commerce  had  been  con- 
demned on  this  doctrine;  that  several  which  were 
'■tin  the  Channel  by  the  British  cruisers  were 
permuted,  after  an  examination  of  their  papers, 
jopnrsue  their  voyage.  This  circumstance  jusli- 
sed  the  opinion  that  that  commerce  was  deemed 
•lawful  one  by  Great  Britain. 
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;  is  another  ground  on  which  the  late  wi- 
ld condemnations  are  considered  as  highly 
objectionable,  and  furnish  just  cause  of  complaint 
to  the  United  States.  Until  the  final  report  of  the 
Commissioners  under  the  seventh  article  of  the 
Treaty  of  1794,  wbich  was  not  made  until  but 
year,  it  is  admitted  that  their  arbitrament  was  not 
obligatory  on  the  parties  in  the  sense  in  which  it 
is  now  contended  to  be.  Every  intermediate  dec- 
laration, however,  by  Great  Britain,  of  her  sense 
on  the  subject,  must  be  considered  as  binding  on 
her,  as  it  laid  the  foundation  of  commercial  en- 
terprises, which  were  thought  to  be  secure  while 
within  that  limit.  Your  Lordship  will  permit  me 
to  refer  you  to  several  examples  of  this  kind, 
which  were  equally  formal  and  official,  in  which 
the  sense  of  His  Majesty's  Government  was  de- 
clared very  differently  from,  what  it  has  been  in 
the  late  condemnations.  In  Robinson's  Reports, 
vol.  2,  page  368,  (case  the  Polly,  Lasky,  master,) 
it  seems  to  have  been  clearly  established  by  the 
learned  judge  of  the  Court  of  Admiralty,  that  an 
American  has  the  right  to  import  the  produce  of 
an  enemy's  colony  into  the  United  States,  and  to 
send  it  on  afterward  to  the  general  commerce  of 
Europe ;  and  that  the  landing  the  goods  and  pay- 
ing the  duties  in  the  United  States  should  pre- 
clude all  further  question  relative  to  the  voyage, 
terms  "for  his  own  use,"  wbich  are  to  be 
found  in  the  report,  are  obviously  intended  to  as- 
sert the  claim  only  that  the  property  shall  be 
not  that  of -an  enemy  ;  by  admit- 
ting the  right  to  send  on  the  produce  afterward  to 
the  general  commerce  of  Europe,  it  is  not  possi- 
ble that  those  terms  should  convey  any  other 
idea.  A  bona  file  importation  is  also  held  by  the 
judge  to  be  satisfied  by  the  landing  the  goods  and 
paying  the  duties.  This,  therefore,  is,  I  think,  the 
true  import  of  that  decision.  The  doctrine  Is 
down,  in  still  more  explicit  terms,  by 
toe  Government  itself,  in  a  correspondence  be- 
tween Lord  Hawkesbury  and  my  predecessor, 
Mr.  King.  The  case  was  precisely  similar  to  those 
which  have  been  lately  nefore  the  Court.  Mr. 
King  complained,  in  a  letter  of  March  18, 1801, 
that  the  cargo  of  an  American  vessel,  going  from 
the  United  Slates  to  a  Spanish  colony,  had  bee* 
condemned  by  the  Vice  Admiralty  Court  of  Nas- 
sau, on  the  ground  that  it  was  the  growth  of 
Spain,  which  decision,  he  contended,  was  coat trav 
the  law  of  nations,  and  requested  that  suila- 
___  .jstructions  might  be  despatched  to  the  proper 
officers  in  the  West  Indies,  to  prevent  like  abuse* 
in  future.  Lord  Hawkesbury,  in  a  reply  of  April 
11th,  communicated  the  report  of  the  King's  ad- 
vocate general,  in  which  it  is  expressly  stated, 
that  the  produce  of  an  enemy  may  be  imported 
by  a  neutral  into  bis  own  country,  and  re-export- 
ed thence  to  the  mother  country ;  and,  in  like 
'  n  that  circuitous  mode,  that  the  produce 
ifacturea  of  the  mother  country  might 
find  their  way  to  its  colonies;  that  the  landing  the 
goods  and  paying  the  duties  in  the  neutral  coun- 
try broke  the  continuity  of  the  voyage,  and  legal- 
'  d  the  trade,  although  the  goods  were  re-shipped 
the  same  vessel,  on  account  of  the  same  ueu- 
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trel  proprietors,  and  forwarded  Tor  sale  to  (he  I 
mother  country  of  the  colony.  It  merits  atten- 
lioo  in  Ibis  report,  (so  clearly  and  positively  is  the 
doctrine  laid  down  that  the  landing  the  goods  and 
paying  the  duiiei  in  the  neutral  country  broke  the 
continuity  of  the  voyage,)  that  it  is  stated  as  a 
doubtful  point  whether  the  mere  touching  in  the 
neutral  country  to  obtain  fresh  clearances  will  be 
considered  in  the  light  of  the  direct  trade ;  that 
no  positive  inhibition  is  insisted  on  any  but  the 
direct  trade  between  the  mother  country  and  the 
colonies.  This  doctrine,  in  the  light  herein  stated. 
is  also  to  be  found  in  the  treaty  between  Great 
Britain  and  Rusais,  June  17. 1801.  By  the  sec- 
ond section  of  the  third  article,  the  commerce  of 
neutrals,  in  the  productions  or  manufactures  of 
the  enemies  of  Great  Britain,  which  have  become 
the  property  of  the  neutral,  is  declared  to  be  free. 
That  section  was  afterward  explained  by  a  decla- 
ratory article  of  October  20,  of  the  same  year,  by 
which  it  is  agreed  that  it  shall  not  be  understood 
to  authorize  neutrals  to  carry  the  produce  or  mer- 
chandise of  an  enemy  either  directly  from  the 
colonies  to  the  parent  country,  or/rom  the  parent 
country  to  the  colonies.  In  other  respects,  the 
commerce  was  left  on  the  footing  on  which  it 
was  placed  by  that  section,  perfectly  free,  except 
in  the  direct  trade  between  the  colony  and  lot 

Earent  country.  It  is  worthy  of  remark,  that  as 
y  the  reference  made  in  the  explanatory  articli 
of  the  treaty  with  Russia,  to  the  United  States  o 
America,  it  was  supposed  that  those  States  ant 
Russia.  Denmark,  and  Sweden,  had  a  common 
interest  in  neutral  questions,  so  it  was  obviously 
intended,  from  the  similarity  of  sentiment  which 
is  observable  between  that  treaty  as  amended  and 
the  report  of  the  advocate  general  above-men- 
tioned, to  place  all  the  parties  on  the  same  foaling 
After  these  acts  of  the  British  Government,  which. 
being  official,  were  made  pnblic,  it  was  not  to  be 
expected  that  any  greater  restraint  would  have 
been  contemplated  by  it,  on  that  commerce,  than 
they  impose;  that  an  inquiry  would  ever  have 
been  made,  not  whether  the  properly  with  which 
an  American  ressel  was  charged  belonged  to  a 
citizen  of  the  United  States,  or  an  enemy,  but 
whether  it  belonged  to  this  or  that  American- 
inquiry  which  imposes  a  condition  which  it  i 
liefed  that  no  independent  nation,  having  a  just 
sense  of  what  it  owes  to  its  rights  or  its  honor, 
can  ever  comply  with.  Much  less  was  it  to  be 
expected  that  such  a  restraint  would  hare  been 
thought  of  alter  the  report  of  the  Commissioners 
above  adverted  to,  which  seemed  to  have  placed 
the  rights  of  the  United  States  incontestably  on 
a  much  more  liberal  and,  as  is  contended,  just 
fooling. 

It  is  proper  to  add,  that  the  decree  of  the  Lords 
Commissioners  of  Appeals,  in  the  case  of  the  Es- 
sex, produced  the  same  effect  as  an  order  from 
the  Government  would  have  done.  Prior 
decree,  from  the  commencement  of  the  war,  the 
commerce  in  question  was  pursued  by  the  citizens 
of  the  United  Slates,  as  has  been  already  observ- 
ed, without  molestation.  It  is  presumable  that 
till  then  His  Majesty's  cruisers  were  induced  to 


forbear  a  seizure,  by  the  same  considerations  which 
induced  the  American  citizens  to  engage  in  the 
commerce — a  belief  that  it  was  a  lawful  one. 
The  facts  above-mentioned  were  equally  before 
the  parties,  and  it  is  not  surprising  thai  they  should 
have  drawn  the  same  conclusion  from  them. 
That  decree,  however,  opened  a  new  scene,  it 
certainly  gave  a  signal  to  the  cruisers  to  com- 
mence the  seizures,  which  they  have  not  failed  to 
do,  as  has  been  sufficiently  felt  by  the  citizens  of 
the  United  States  who  nave  suffered  under  it. 
According  to  the  information  which  has  been 
jiveu  me,  about  fifty  vessels  have  been  brought 
Into  the  ports  of  Great  Britain  in  consequence  of 
it;  and  there  is  reason  to  believe  that  the  same 
system  is  pursued  in  the  West  Indies  and  else- 
where. The  measure  is  the  more  to  be  complain- 
ed of,  because  Great  Britain  had,  in  permitting 
for  two  years,  given  a  sanction  to 
it  by  her  conduct,  and  nothing  had  occurred  to 
create  a  suspicion  that  her  sentiments  varied  frost 
her  conduct.  Had  that  been  the  case,  or  bad  she 
been  disposed  to  change  her  conduct  in  that  re- 
spect toward  the  United  States,  it  might  reasona- 
bly  have   been    expected    that   some  intimation 

would  have  been  given  of  it  before  the 

was  carried  into  elect.  Between  Powers  who) 
equally  desirous  of  preserving  the  relations  of 
friendship  with  each  other,  notice  might  in  til 
such  cases  be  expected.  But,  in  the  present  case, 
the  obligation  to  give  it  seemed  to  be  peculiarly 
strong.  The  existence  of  a  negotiation  wbicn 
had  been  sought  on  the  part  of  the  United  States, 
some  considerable  time  before  my  departure  from 
Spain,  for  the  express  purpose  of  adjusting  ami- 
cably and  fairly  all  such  questions  between  the 
two  nations,  and  postponed  on  that  occasion  to 
accommodate  the  views  of  His  Majesty's  Gov- 
ernment, furnished  a  suitable  opportunity  for  such 
an  intimation,  while  it  could  not  otherwise  than 
increase  the  claim  (o  it. 

In  this  communication.  I  hare  made  no  com- 
ment on  the  difference  which  is  observable  in  the 
import  of  the  several  orders  which  have  regulated, 
at  different  times,  the  seizure  of  neutral  vessels, 
some  of  which  were  more  moderate  than  others. 
It  is  proper,  however,  to  remark  here,  that  those 
which  were  issued,  or  even  that  any  had  been 
issued,  since  the  commencement  of  the  present 
war,  were  circumstances  not  known  till  very  late- 
ly ;  on  principle,  it  is  acknowledged  that  they  are 
to  be  viewed  in  the  same  light,  and  it  has  been 
my  object  to  examine  them  by  that  standard, 
without  going  into  detail,  or  marking  the  shades 
of  difference  between  them.  I  have  made  theex- 
th  that  freedom  and  candor  which 


__  I  presume,  to  prove  that  all  the  orders  are  re- 
pugnant to  the  law  of  nations,  and  that  the  latt 
condemnations,  which  have  revived  the  preten- 
sion on  the  part  of  Great  Britain,  are  not  only 
repugnant  to  that  law,  but  to  the  understanding 
which  it  was  supposed  had  taken  place  between 
the  two  Powers  respecting  the  commerce  in 
question. 
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I  cannot  conclude  this  note  without  adverting 
to  the  other  topics  pending  between  out  Govern- 
ments, which  it  is  also  much  wished  to  adjust  at 
this  lime.  These  are  well  known  to  your  Lord- 
ship, and  it  is  therefore  unnecessary  to  add  any- 
thing on  them  at  present.  With  a  view  to  per- 
petuate the  friendship  of  the  two  nations,  no 
unnecessary  cause  of  collision  should  be  left  open. 
Those  adverted  to  are  believed  to  be  of  this  bind, 
such  as  the  cue  of  boundary,  the  i  m  press  men  t  of 
seamen,  dec,  since  it  is  presumed  that  there  can 
be  no  real  conflicting  interest  between  them  on 
those  points.  The  general  commercial  relation 
may,  then,  be  adjusted  or  postponed,  as  may  be 
most  consistent  with  the  views  of  His  Majesty's 
Government.  On  that  point,  also,  it  is  believed 
that  it  will  not  be  difficult  to  make  such  an  ar- 
rangement as,  by  giving  sufficient  scope  to  the 
resources,  to  the  industry,  and  the  enterpise,  of  the 
people  of  both  countries,  may  prove  highly  recip- 
rocal and  advantageous  to  them.  In  the  topic  of 
impressment,  however,  the  motive  is  more  urgent- 
la  that  line,  the  rights  of  the  Doited  States  have 
been  so  long  trampled  under  foot,  and  the  feelings 
of  humanity  in  respect  to  the  sufferers,  and  the 
honor  of  their  Government,  even  in  their  own 
ports,  so  often  outraged,  that  the  astonished  world 
may  begin  to  doubt  whether  the  patience  with 
which  these  injuries  have  been  borne,  ought  to 
be  attributed  to  generous  or  unworthy  motives — 
whether  the  United  States  merit  the  rank  to  which, 
in  other  respects,  they  are  justly  entitled  among 
independent  Powers,  or  have  already,  in  the  very 
mora  of  their  political  career,  lost  all  their  energy 
and  become  degenerate.  The  United  States  are 
sot  insensible  that  their  conduct  has  exposed  them 
to  such  suspicions,  though  they  well  know  that 
they  have  not  merited  them.    They 


and  above  all,  the  identity  of  the  language,  which 
is  common  to  the  people  of  both  nations,  that  the 
■abject  is  a  difficult  one.  They  are  equally  aware 
that,  to  Great  Britain,  also,  it  is  a  delicate  one,  and 
they  have  been  willing,  in  seeking  an  arrangement 
of  this  important  interest,  to  give  a  proof,  by  the 
mode,  of  their  very  sincere  desire  to  cherish  the 
relations  of  friendship  with  her.  I  have  only  to 
add,  that  I  shall  be  happy  to  meet  your  Lordship 
on  tbese  points,  as  soon  as  you  can  make  it  con- 
venient to  you. 

I  have  the  honor  to  be,  dfce. 

JAMES  MONROE. 


To  the  President  of  the  United  Stata  and  the  Senate 
and  Haute  of  Representatives  of  the  United  State* 
of  America  in  Congress  assembled,  the  memorial 
of  the  merchants  of  New  York. 
Your  memorialists  beg  leave,  respectfully,  to 
approach   the  Government  of  their  country   on 
subjects  of  great  importance,  which  have  affected 
their  minds  with  the  deepest  anxiety  and  alarm. 
Oonfiding  in  the  justice  and  friendly  dispositions 
of  the  Government  of  Great  Britain,  and  enter- 
mining  a  correspondent  expectation  that  no  un- 
usual restrictions  would  be  imposed  on  neutral 


without  adequate  motives,  and  the 
notice — presuming,  especially,  that 
enterprises,  commenced  under  the 
of  established  principles,  would,  on  no 
account,  be  affected  by  a  change  of  system,  your 
memorialists  have  employed  a  vast  capital  in  im- 
porting various  colonial  productions,  the  surplus 
of  which,  exceeding  the  demands  of  this  country, 
they  have  been  accustomed  to  export  freely  to  the 
different  markets  of  Europe. 

After  Ibis  commerce  had  been  prosecuted  with- 
out restriction  for  several  years,  and  had  attracted 
a  great  proportion  of  their  wealth;  after  their 
Insurers  had  assumed  immense  responsibilities, 

? rounded  on  an  opinion  that  this  trade  wasslrict- 
v  regular,  having  never  received  the  slightest  in- 
timation that  it  could  be  deemed  incompatible 
with  the  rights  of  a  belligerent  nation,  they  have 
been  suddenly  confounded  by  the  unexpected  in- 
telligence of  the  arrests  lion  on  the  high  seas,  of  a 
large  portion  of  their  property,  which  had  been 
embarked  with  the  most  unsuspecting  confidence. 

The  feelings  of  your  memorialists  are  not  only 
excited  by  the  losses  which  they  have  actually 
sustained,  in  consequence  of  a  measure  unsuscep- 
tible of  previous  calculation,  but,  also,  from  the 
slate  of  uncertainly  in  which  they  are  placed  with 
respect  to  future  commercial  operations. 

Your  memorialists  have  heretofore  believed  that 
commerce  between  the  United  States  and  colo- 
nies subject  to  the  enemies  of  Great  Britain,  when 
bona  fide  prosecuted  on  their  own  account,  would 
be  perfectly  safe  from  interruption;  they  have  also 
believed  that  all  articles,  which  might  be  securely 
imported  into  the  United  States,  might  be  as  se- 
curely exported,  with  the  exceptions  well  under- 
stood, both  in  respect  to  the  import  and  export 
trade  of  commerce  with  places  blockaded,  or  in 
articles  contraband  of  war. 

Id  a  recent  interpretation  of  what  is  considered 
by  the  tribunals  of  Great  Britain  as  a  direct  trade 
between  ihe  colonies  and  the  parent  countries  of 
their  enemies,  your  memorialists  perceive,  with 
concern,  the  development  of  a  principle  which, 
if  conceded  on  the  part  of  the  United  States,  must 
prove  fatal  to  their  commercial  importance. 

It  is  understood  to  have  been  decided,  that,  when- 
ever it  appears  to  be  the  intention  of  the  importer 
of  colonial  produce  to  export  the  same  to  Europe, 
or  whenever  it  is  so  exported  by  the  original  im- 
porter, such  intention  or  exportation  shall  be  evi- 
dence of  a  direct  trade,  and  subject  the  property, 
though  neutral,  to  confiscation. 

Your  memorialists  consider  it  their  bounden 
duty  to  themselves  and  their  country,  to  express 
their  most  decided  opposition  to  this  decision. 

As  to  the  evidence  arising  from  the  supposed 
intention  of  an  importer,  ihey  readily  admit  that 
the  great  quantities  of  colonial  produce  which  are 
acquired  by  means  of  the  American  commerce, 
exceeding  the  demand  for  consumption  in  the  Uni- 
ted States,  will  fairly  justify  a  general  presump- 
tion that  the  surplus  is  ultimately  destined  for 
European  markets.  They  assert,  however,  that 
the  intention  of  a  merchant  in  respect  to  the  future 
destination  of  his  property  must,  from  the  nature 
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of  things,  be  inconclusive.     AH  plans  of  huainess 


These  plans  ire  therefore  necessarily  revocat 
by  those  who  form  (hem,  and  an  intention,  whi 
has  not  been  executed,  proves  nothing  more  thi 
might  justly  be  inferred  from  a  general  presump- 
tion, arising  from  the  course  of  our  coram 
To  apply  such  bd  intention,  in  a  particular  . 
to  the  prejudice  of  an  individual ;  lo  presume  that 
he  has  voluntarily  incurred  an  immense  rial;,  which, 
consistently  with  the  success  of  his  main  object, 
he  might  have  fairly  avoided ;  and  to  io  vol  ve  him 
in  rum  for  prosecuting  a  trade,  which,  if  under- 
taken with  a  different  motive,  would  have  been 
declared  lawful,  Would  be,  in  the  opinion  of  your 
memorialists,  to  confound  and  reverse  the  best  es- 
tablished principles  of  reason,  equity,  and  law. 

Your  memorialists  contend  for  no  innovation! 
on  the  law  of  nations  ;  and,  except  where  special 
treaties  have  prescribed  a  different  rule,  they  admil 
that  they  may  lawfully  be  restrained  from  trans- 
porting the  property  of  the  parties  engaged  in 
In  the  recent  decision,  which  prohibits  an  importer 
of  colonial  produce  from  exporting  it  to  Europe, 
they  however  perceive  with  concern,  either  a  nu- 

Eitory  and  vexatious  regulation,  or  a  meditated 
owat  what  they  deem  an  incontestable  and  val- 
uable right. 

Heretofore,  there  existed  clear  and  obvious  cir- 
cumstances of  discrimination  between  the  direct 
trade  which  Great  Britain  has  asiumed,(he  right 
of  denying  to  neutrals,  and  the  indirect  or  circuit 
ous  trade  which  she  admits  to  be  lawful.  Thi 
direct  trade  could  be  performed  by  a  single  ship- 
ment or  voyage,  whereas  the  circuitous  trade  sub- 
jected the  property  to  double  freights  and  insur- 
ances, to  deductions  in  favor  of  the  revenue,  and 
various  other  expenses  in  this  country. 

If  the  arrival  ofashipin  the  country  to  which 
it  belongs,  the  landing  of  the  cargo,  the  inspection 
of  the  custom-house,  the  payment  or  security  of 
duties,  do  not  terminate  a  voyage,  then  we  confess 
our  ignorance  on  a  point  which,  never  having  been 
before  questioned,  has  been  assumed  by  as  as  au 
acknowledged  truth.  If  the  entry  for  exportation, 
the  embarkation  of  merchandise,  the  reinipection 
of  the  custom-house,  the  bond  for  securing  a  de- 
livery in  a  foreign  country,  and  a  public  clearance, 
do  not  indicate  the  commencement  of  a  new  voy- 
age, then  we  are  yet  to  learn  the  meaning  of  the 
expression.  If  all  the  formalities  and  sanctions 
established  for  the  security  of  our  revenue ;  if  op- 
erations of  immense  magnitude,  transacted  with 
the  greatest  publicity,  and  without  any  motive  for 
concealment,  are  considered  as  unreal  representa- 
tions, and  merely  colorable  and  fraudulent  contri- 
vances to  cover  an  illicit  trade  between  the  colo- 
nies and  the  parent  countries  of  the,  enemies  of 
Great  Britain ;  then  it  becomes  necessary,  both  in 
regard  to  our  characters  and  interests,  to  inquire 
whether  the  new  regulations  establish  a  more  defi- 
nite criterion  for  the  discovery  of  truth.  We  repel, 
with  indignation,  the  suggestion  that  the  tran- 
shipment of  properly  for  a  foreign  market  by  the 
original  importer  is  evidence  of  fraud  or  chicane, 


or  that,  unsupported  by  other  circumstances,  iicu 

i'ustily  a  suspicion  that  it  is  other  than  lealtil, 
n  our  opinion,  any  discrimination  between  the 
rights  of  an  importing  merchant  and  a  lectin  in 
the  United  States,  is  manifestly  fallacious,  is  ii 
virtually  Bssert.i  that  the  former  can  only  eiercia 
an  imperfect  dominion  over  properly  lawfully  it- 
quired  and  possessed  in  this  country,  while,)!  the 
same  time,  he  can  convey  to  tbe  latter  a  title  to  a 
privilege  not  enjoyed  by  himself.  In  short,  thai 
a  trade  is  unlawful  when  the  advantage  is  to  result 
to  one  personam  may  be  rendered  lawful  bj  being 
participated  in  by  another. 

If  tbe  new  doctrine  is  executed  in  tbe  mildot 
form,  its  operation  must  be  highly  injurious,  b< 
originating  new  questions  of  litigation,  and,  ci 
course,  subjecting  all  our  commerce  to  new  be- 
ards of  interruption.  We  presume  not,  howm-i. 
to  comprehend  to  what  extent,  or  in  what  hmdm. 
the  principle  will  be  applied.  We  perceive  that 
the  ancient  landmark  has  been  removed,  but  w 
seek  in  vain  for  a  beacon  to  direct  our  course.  1: 
we  inquire  whether  a  bona  fide  sale  and  delirert 
of  merchandise  by  an  importer,  being  acitiznt 
lo  another  known  citizen  of  the  United  Sutrs. 
for  a  valuable  consideration,  will,  as  in  oriiinrj 
cases,  be  conclusive  evidence  of  a  transfer  of 
property,  the  answer  is  in  the  affirmative.  Thee 
we  complain  that  our  ships  have  been  delainri. 
tbe  rates  of  insurance  enhanced,  and  ourprorxm 
confiscated,  for  the  establishment  of  a  rule,  wild. 
when  once  understood,  will  become  nugiiorr.awl 
cease  to  produce  any  commercial  or  political  ef- 
fect. If,  on  the  other  hand,  this  evidence  is  nor 
to  be  deemed  conclusive,  we  profess  ourselresin 
be  utterly  at  a  loss  to  discover  what  proofs" 
ownership  and  neutrality  of  property  ess,  wn« 
safety,  be  relied  on. 
But  these  embarrassments,  though  ffr™'?} 
id  vexatious,  are  not  those  which  priocipailr 
casion  our  solicitude.  We  are  compelled  » 
nsider  the  late  decisions  of  the  British  iribaudt 
preliminary  steps  towards  a  system  fur  coDirot- 
lingthe  importations  and  exporiations  of  colon* 
productions,  and  thereby  annihilating  the  m«' 
lucrative  branches  of  our  foreign  commerce. 

If  we  owed  this  trade  solely  to  the  fsvor  * 
Great  Britain,  still,  we  might  ask,  Wrjatuisw 
motive,  what  imperious  necessity,  required  w*< 
the  favor  should  be  resumed  at  a  period  when 
our  commerce  was  spread  over  the  ocaw,  Mfl 
hen  a  change  so  essential  might  deMroj 'B *" 
irity,  and  subject  us  to  incalculable  losses'? 
We  deny,  however,  that  the  rights  of  commerce, 
as  claimed  by  us,  lire  to  be  deemed  few*  uu 
the  contrary,  if  the  law  of  nations  is  otbei "« 
a  temporary  rule,  prescribed  by  an  aibitrary  wmJ 
and  enforced  by  power,  then  we  appeal  toiu  mtol 
universal  and  inviolable  principle  in  our  oeleiKe- 
This  principle  is,  that  the  goods  of  a  neutral,  cod- 
sisting  of  articles  not  contraband  of  w"r- 1E ' 
neutral  vessel,  employed  in  a  direct  trade  betwtfs 
neutral  countries  and  ports  of  a  belligerent  coun- 
try, not  invested  or  blockaded,  are  protected. 

In  the  controversies,  which  have  existed,  it  w 
ferent  times,  for  extending  the  privileges  of  n"* 
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tral  vessels  and  limiting  the  grounds  of  capture, 
we  lake  no  part.  We  appeal  to  the  old  law.  If 
neutral  rights  can  be  reduced  within  more  con- 
fined limits  than  this  law  prescribes,  we  perceive 
not  how,  amidst  the  collisions  of  national  inter- 
ests, any  neutral  commerce  can  exist,  even  in  our 
native  productions. 

If  it  be  intimated  that  neutrals  should  be  con- 
fined to  a  commerce  with  such  places,  and  in  such 
articles  only, as  were  allowed  in  peace  by  the  mu 
□icipal  regulations  of  the  countries  engaged  in 
war,  the  doctrine  may  be  repelled  by  the  notori- 
ous fact,  that  no  such  principle  has  governed  the 
conduct  of  nations  during  any  wars  in  which  they 
have  been  engaged ;  all  were  free  to  vary,  and 
all,  in  fact,  have  varied  their  commercial  systems. 
Whatever  theoretical  opinions  may,  therefore, 
have  been  advanced,  there  has  existed  no  such 
practical  rule,  and  to  set  up  such  a  rule,  under  the 
unparalleled  circumstances  of  the  present  war, 
must  infallibly  destroy  the  commerce  of  this 
country. 

It  is  a  well  known  fact  that  the  people  of  th< 
United  Slates  export  to  foreign  countries  a  greater 
proportion  of  the  aggregate  annual  value  of  the 
products  of  their  industry,  than  any  other  people 
of  the  globe  ;  they  are,  consequently,  most  deeply 
interested  in  the  security  and  freedom  of  their 
trade.  In  short,  being  almost  exclusively  an  ag- 
ricultural aod  commercial  people,  those  parts  of 
onr  country,  which,  from  recent  settlement,  or 
from  other  circumstances,  are  wholly  agricultural, 
are  more  immediately  interested  than  any  other, 
as  they  are  in  a  greater' degree  dependent  on  for- 
eign supplies,  and,  consequently,  most  liable  to 
be  affected  by  any  vibrations  of*  the  commercial 

As  our  manufactures  do  not  flourish  in  propor- 
tion to  the  progress  of  our  population,  wealth,  and 
Inxury,  the  necessity  of  extending  onr  commerce 
is  constantly  increasing.  The  basis  of  all  oar 
trade  is  the  aggregate  value  of  oor  native  produc- 
tions exceeding  what  are  consumed  in  the  United 
States.  These  are  exported  to  various  countries, 
from  which  we  receive  supplies  for  domestic  use, 
or  'other  articles  for  exportation.  A  very  great 
proportion  of  all  the  results  of  onr  commerce  with 
the  world  centre  in  the  dominions  of  Great  Brit- 
ain, and  we  receive  almost  exclusively  from  that 
country  onr  clothing  and  other  necessary  manu- 
factures. By  the  events  of  the  late  and  present 
war,  many  countries  with  which  we  prosecuted 
an  increasing  trade  have  been  either  diverted  from 
manufacturing  pursuits,  or  have  been  greatly  im- 
poverished, or  conquered  and  subjected  to  the  co- 
lonial system  of  Great  Britain.  With  these  pre- 
liminary facts  in  view,  we  request  permission  to 
detail  some  of  the  most  important  consequences 
oftheassumed  rule,  that  neutrals  may  be  restrained, 
in  time  of  war,  to  their  accustomed  trade  in  time 
of  peace.  The  injustice  of  such  a  rule  in  relation 
to  the  United  States  will  be  most  manifest.  The 
individuals  employed  in  commerce  would  not 
alone  be  affected.  All  the  internal  relations  of  our 
country  would  be  disturbed.  The  interests  of  those 
districts  which  are  most  remote  from  onr  princi- , 


pal  ports  would,  in  proportion  to  their  dependence 
on  foreign  supplies,  be  most  severely  depressed. 

The  effects  of  war  cannot  be  confined  to  the 
countries  engaged  in  war.  The  value  of  money, 
the  price  of  labor,  the  rates  of  freight  and  insur- 
ance, are  by  war  enhanced  throughout  the  world. 
All  articles  of  merchandise,  both  of  export  and 
import  are  variously  affected  in  their"  quantities 
and  value,  by  new  wants,  by  the  relinquishment 
of  former  pursuits,  and  by  the  new  direction  which 
is  thereby  given  to  the  industry  of  different  na- 
tions. Other  consequences  result  from  the  effects 
of  war;  as  the  impoverishment  of  some  and  the 
aggrandizement  ot  other  countries.  Also,  from 
the  acknowledged  right  of  belligerent  nations  to 
interdict  commerce  in  contraband  articles,  and  to 
institute  blockades.  This  last  right  is  highly  inju- 
rious to  neutrals,  as  it  frequently  restrains  them 
from  proceeding  to  the  best  markets.  It  is  obvi- 
ously impossible,  therefore,  to  confine  the  United 
Stales  in  time  of  war,  amidst  all  these  changes 
and  disadvantages,  to  their  accustomed  trade  in 
time  of  peace,  without  destroying  all  trade. 

If,  in  consequence  of  the  war.  certain  articles 
usually  exported  from  the  United  States,  to  coun- 
tries from  which  we  received  necessary  supplies, 
cease  to  be  demanded  in  those  countries,  may  we 
not  export  other  articles,  and  thereby  obtain  the 
supplies  we  need?  If  articles  usually  imported 
into  the  United  States  in  time  of  peace  cease  to 
be  demanded  by  us  in  time  of  war,  inconsequence 
of  our  ability  to  obtain  substitutes  which  we  pre- 
fer, shall  we  be  required  to  renounce  our  export 
trade  by  being  forbid  to  import  other  articles  for 
consumption  or  for  commerce?  or  shall  we  be 
compelled  to  receive  in  exchange  articles  we  do 
not  require  1  If,  in  consequence  of  an  increased 
demand  for  our  exports  to  particular  countries, 
we  obtain  in  exchange  articles  of  commerce  ex- 
ceeding our  domestic  wants,  shall  it  be  required 
tbat  the  surplus  perish  in  our  hands?  If  Great 
Britain  permits  commerce  between  her  subjects 
and  the  colonies  of  her  enemies,  may  we  not,  with 
he  consent  of  those  colonies,  participate  in  the 
iame  commerce  1  If  our  commerce  with  the  ene- 
niesof  Great  Britain  may  now  be  confined  to  the 
lysiem  established  in  time  of  peace,  may  we  not 
ipprehend  that  the  principle  will  be  retaliated  in 
espect  to  our  commerce  with  the  colonies  of  Great 
Britain?  In  tbat  case,  what  can  ensue  but  war, 
pillage,  and  devastation? 

These  are  not  imaginary  suppositions.  They 
illustrate  the  most  important  principles  of  onr 
commerce.  They  evince  the  necessity  of  a  cir- 
cuitous trade  to  enable  us  to  realise  the  great  value 
of  exports  in  our  native  productions,  by  which 
alone  we  acquire  the  power  to  liquidate  the  bal- 

:e  against  us  in  our  commerce  with  Great  Brit- 
._.  They  demonstrate  that  the  position  against 
which  we  contend  is  not  a  rule  of  the  law  of  na- 
i.  The  law  of  nations  ordains  no  rale  which 
equal  and  unjust. 

it,  still,  we  have  other  and  more  forcible  ob- 
jections.   The  concession  which  is  required  would 
deprive  us  of  many  advantages  connected  with 
local  situation,  our  enterprise,  onr  wealth,  and 
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our  fortune ;  it  would  require  as  (o  direr!  much 
of  our  capital  and  industry  to  new  employ  merits  ; 
il  would  amount  to  an  abandonment  of  views  as 
■  commercial  people,  and  might  involve  us  in  dan- 
gerous controversies  by  a  virtual  admission  that 
any  essential  articles  of  supply  nay,  at  the  pleas- 
ore  of  a  belligerent  nation,  be  placed  in  a  state  of 
inhibition  equivalent  to  being  declared  contraband 

Hitherto  we  have  regarded  it  as  a  peculiar  fe- 
licity, incident  to  our  neutral  situation,  that  it  was 
equally  beneficial  to  onrselveaandtoall  the  par- 
ties With  whom  we  are  connected— the  articles 
exported  by  us  to  the  enemies  of  Great  Britain 
being  convenient  supplies  promised  to  sec u re  to 
our  ships  in  tbeir  ports  a- welcome  reception  and 
hospitable  treatment.  As  the  direct  returns  for 
these  exports  were  inconsiderable,  and  as  the  pro- 
ducts were  almost  exclusively  remitted  to  Great 
Britain,  and  there  applied  in  payment  for  manu- 
factures purchased  on  our  account,  we  considered 
ourselves  sure  of  receiving  from  them  at  least  that 
degree  of  protection  which  was  recommended  by 
a  regard  to  mutual  interests. 

It  is,  however,  with  much  surprise  that  we  have 
recently  discovered  that  the  very  circumstances 
upon  which  our  hopes  of  security  were  reposed, 
have  been  urged  as  arguments  to  justify  an  inva- 
sion of  our  rights,  and  that  having  totally  sup- 
pressed the  external  commerce  of  her  enei 
Great  Britain  is  now  counselled  to  appropriate  to 
herself  that  of  her  friends.    If  it  be  true  that, 


it  ought  to  be  recollected  that  it  is  a  parti  eon 
and  minor  interest  only  which  suffers,  and  that 
the  disadvantage  is  a  necessary  consequence  of 
her  colonial  system ;  that  the  general  results  of 
our  commerce  are  greatly  in  her  favor;  that  they 
invigorate  her  manufacturing  interests,  which 
are  the  great  basis  of  her  wealth ;  and  that  these 
interests  can  never  be  promoted  by  the  impover- 
ishment of  her  best  customers.'  Surely  the  secu- 
rity of  nentra.1  rights  ought  not  to  diminish  a) 
their  value  is  augmented ;  surely  a  maritime  pre- 
ponderancy,  which  enables  its  possessor  to  block- 
er the       -      - 

world 

In  the  list  of  our  complaints,  we  cannot  forbear 
to  enumerate  the  humiliating  and  oppressive  con- 
duct of  ships  of  war  in  the  vicinity  of  our  coasts 
and  harbors.  We  respect  the  principle,  and  em- 
ulate the  conduct  of  Great  Britain,  in  regard  to 
her  own  jurisdiction,  and  we  wish  merely  to  claim 
to  ourselves  the  same  measure  of  justice  which 
she  exacts  from  others.  But  while  we  contend 
that  we  ought  not  to  be  exposed  to  humiliating 
inquisitions  in  the  verge  of  our  port,  which,  by 
means  of  secret  connexions  with  our  city,  may  be 
rendered  conducive  to  the  indulgence  of  partiali- 
ty, favor,  or  malice,  we  disavow  any  wish  to  di- 
rest the  belligerent  nations  of  their  rights.  If,  in 
particular  instances,  the  American  flag,  and  the 
character  of  an  American  merchant,  have  been 
prostituted  to  unworthy  purposes,  we  declare  the 


any  of  the  ports  of 
jnst  title  to  a  monopoly  of  the  commerce  of  the 


individuals  thus  guilty  to  be  our  enemies,  tad  we 
wish  not  to  screen  thtm  from  the  just  conse- 
quences of  their  misconduct.  We  also  assert. 
'ml  a  comprehensive  view  of  our  commerce  af- 
>rds  conclusive  evidence  that,  of  the  properly 
rculati'd  through  this  port,  the  proportion  which 
in  possibly  belong  to  the  enemies  of  Great  Brit' 
..in  is  an  abject  unworthy  the  attention  ofag 
Power,  especially  il,  in  a  rigorous  pursuit  u 
strict  rights,  it  incurs  the  hazard  of  forfeiting  I  he 
esteem  of  its  friends. 

If,  therefore,  the  mode  in  which  the  American 
immerce  is  prosecuted  is  allowed  by  the  law  of 
it  ions;  if  irrefragable  evidence  arises  frofnoi 
situation,  wants,  and  necessary  connexions  nil 
the  rest  of  the  world,  that  it  is  almost  exclusive!) 
grounded  on  American  capital ;  if  the  sugges- 
tions that  we  are  the  mere"  agents  of  foreigner; 
are  ungenerous  insults,  contrived  as  apologies  Tot 
injuries ;  if  frauds  in  relation  to  foreign  trosis  arc 
not  more  frequent  in  this  country  than  in  Great 
Britain,  and  if  no  Government  is  able  wholly  is 
prevent  them,  then  our  conclusion  in  the  present, 
as  in  all  other  cases,  ought  to  be  deduced  from 
general  facts,  and  not  from  particular  eiceptions, 
This  conclusion  is,  that  the  American  commerce 
is  one  of  the  great  lints  which  connect  those  in- 
terests of  civilized  nations  which  wars  ought  mi 
to  disturb;  that,  to  break  this  link,  will  be  10  de- 
stroy all  commerce,  and,  therefore,  that  a  seri- 
ous misunderstanding  with  Great  Britain  would 
prove  fatal  to  the  most  important  interests  of  tell 
countries. 

This  view  of  the  subject,  while  it  excites 
anxiety,  furnishes  also  a  resource  for  our  hopes* 
We  wish  only  for  justice ;  and  believing  that  ■ 
commercial  nation  which  disregards  justice  there- 
by undermines  the  citadel  of  her  power,  we  rely 
on  the  effect  of  mutual  interests  and  wishes  in 
promoting  a  cordial  explanation,  and  fair  adjust- 
ment ol  every  cause  of  misunderstanding;  in  par- 
ticular, we  rely  on  the  Government  of  our  coun- 
try that  our  rights  will  not  be  abandoned,  arid  that 
no  argument  in  favor  of  an  usurpation  will  «B 
be  derived  from  our  acquiescence. 

If  our  personal  interests  and  local  attachments 
have  not  greatly  misdirected  our  opinions,  die 
defenceless  situation  of  the  port  of  New  Tort 
ought  to  excite  the  anxious  solicitude  or  every 
friend  of  his  country ;  our  river  is  the  only  com- 
mercial avenoe  to  a  fertile  and  populous  country, 
which  is  rapidly  rising  into  importance;  it  is  here 
that  one  third  of  the  revenue  of  the  Union  is  col- 
lected, and  this  proportion  is  understood  lobe  rela- 
tively increasing.  But,  while  we  are  grateful  for 
these  distinguished  advantages  of  natute,out satis- 
faction is  diminished  by  reflecting  on  their  in' 
curity :  for,  in  proportion  as  the  resources  of  our 
country  accumulate  to  this  point,  is  Ac  hazard 
that  they  may  present  a  temptation  to  rapieitfr 
and  become  the  prize  of  violence.  Without  re- 
curring to  the  experience  of  past  limes  for  proof* 
that  no  nation  can  long  maintain  an  extensive 
commerce  without  well  defended  seaports  and  an 
efficient  military  marine,  we  are  admonished,  by 
the  new  and  portentous  aspect  of  Europe,  and  tw 
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alarming  prevalence  of  piracy  in  (be  West  Indies, 

thai   energetic  measures  of  defence  have   become 
iudispensibly  necessary. 

We  presume  not  to  express  any  opinion  respect- 
ing the  degree  of  force  of  which  the  permanent 
navy  ought  to  consist,  and  being  sensible  that  de- 
lay must  attend  the  construction  of  suitable  de- 
fences for  our  port,  we  shall  rest  satisfied  when 
we  perceive  that  these  measures  are  commenced 
in  a  manner,  and  upon  a  scale,  which  will  assure 
to  us  an  efficient  completion. 

Such,  however,  is  the  present  organized  force 
of  the  United  States,  that  we  should  consider  it 
as  inconsistent  with  the  honor,  interests,  or  secu- 
rity of  our  country,  to  parly  with  the  pirates  of 
the  West  Indies,  whose  conduct  being  inconsist- 
lent  with  any  known  rules  of  lawful  warfare,  can- 
not have  been  authorized  by  any  civilized  nation 
towards  another  nation  in  a  state  of  peace.  Our 
vessels,  while  pursuing  a  lawful  trade,  have  been 
piratically  seized ;  their  cargoes  have  been  forci- 
cibly  token  away  and  distributed,  without  even 
the  form  of  a  trial ;  the  vessels,  in  many  instances, 
sunkand  destroyed,  the  crews  stripped  of  nil  their 
property.  All  these  outrages  have  been  exercised 
on  innocent  and  defenceless  men,  aggravated  by 
unprecedented  circumstances  of  ins  uli,  oppression, 
and  barbarity.  Some  of  Iheae  violences  have 
been  committed  on  vessels  which  were  captured 
within  sight  of  our  harbors;  and  the  great  scene 
of  these  unparalleled  enormities  is  the  island  of 
Cuba,  which  commands  the  only  avenue  by  which 
we  preserve  a  commercial  connexion  with  our 
brethren  of  the  Western  States;  a  connexion 
which  we  cherish  with  ardor,  as  a  source  of  mu- 
tual advantage  and  a  bond  of  permanent  union. 

Bat  it  is  not  on  account  uf  our  pecuniary  losses 
alone  that  we  complain.  The  constancy  and 
valor  of  the  seamen  of  the  United  States  are  justly 
themes  of  patriotic  exultation)  from  their  con- 
nexion with  us  we  consider  their  cause  as  our 
cause,  their  rights  as  our  rights,  their  interests  as 
our  interests.  Our  feelings  are  indignant  at  tbe 
recital  of  their  wrongs,  and  we  request,  in  addi- 
tion to  the  protection  of  a  naval  force,  that,  at 
least  in  the  American  seas,  our  brave  countrymen 
may  be  permitted  to  display  their  energy  in  their 
own  defence. 

Your  memorialists  conclude  with  remarking 
that  they  deem  the  present  situation  of  public  af- 
fairs to  be  peculiarly  critical  and  perilous,  and 
sach  as  requires  all  the  prudence,  tbe  wisdom 
and  energy  of  Government,  supported  by  the  co- 
operation of  all  good  citizens.  By  mutual  exer- 
tions, under  the  benign  influence  of  Providence, 
upon  this  hitherto  favored  nation,  we  hope  the 
clouds  which  threaten  to  obscure  its  prosperity 
may  be  dispelled,  and  we  pledge  our  united  sup- 
port in  favor  of  all  measures  adapted  to  vindicate 
and  secure  the  just  rights  of  our  country. 

Signed  by  the  unanimous  order  and  on  behalf  of 
a  general  meeting  of  merchants,  convened  on  the 
26th  December,  1805,  at  the  Tontine  Coffee  Hou 
in  the  city  of  New  York. 

JOHN  BROOM,  Chairman. 
New  York,  December  26, 1805. 


To  the  President  of  the  United  Statet,  and  the  Senate 
and  Home  of  Representative!  of  the  United  State* 
of  Amertea,m  Congress  avembled;  the  memorial  of 
the  merchant!  mid  traders  of  the  city  of  Philadelphia  i 
At  a  moment  of  distress  and  a  season  of  solicit- 
ude, resulting  from  a  novel  and  peculiar  affection 
of  the  commercial  interests  of  their  country,  your 
memorialists,  as  composing  a  great  proportion  of 
that  interest  in  one  of  the  principal  commercial 
cities  of  tbe  United  States,  submit  to  yon  the  fol- 
lowing considerations : 

Under  the  influence  of  a  form  of  Government 
calculated  to  inspire  confidence  in  the  security  of 
our  acquisitions,  and  with  a  reliance  upon  tbe 
authority  of  the  nation  for  protection  and  support 
in  all  lawful  enterprise,  the  commerce  of  the  coun- 
try has  increased  in  a  manner  almost  un parallel 
ed,  and  has  widely  extended  a  spirit  of  enterprise, 
which  has  added  to  the  stock  of  private  wealthy 
and  enriched  the  Treasury  of  the  nation. 

By  the  existence  of  war  in  Europe,  and  our 
neutral  standing  with  the  belligerents,  our  com- 
merce was  naturally  and  necessarily  favored  and 
flourishing.  Conducted  upon  fair  and  honorable 
principles,  our  trade  wanted  no  privilege  but  the 
just  privilege  of  its  neutral  character,  and  it 
needed  no  favor  but  that  which  bad  been  yielded 
by  the  universal  consent  of  civilized  nations.  But 
this  privilege,  we  conceive,  has  been  denied  to  us, 
and  a  jealousy  of  our  enterprise  and  prosperity 
has  excited  a  design  of  checking  tbe  commercial 
growth  of  our  country  ;  the  fruit  of  which  has 
been  an  attempt  to  innovate  upon  ancient  and  ap- 
proved principles,  and  to  introduce  unheard-of 
articles  and  provisions  into  the  code  of  public  law. 
Of  this  design,  of  its  origin  and  extent,  your  me- 
morialists are  not  left  in  doubt,  when  ihey  con- 
sider the  course  and  nature  of  the  spoliations 
which  have  been  committed  on  the  American 


regard  the  violence  committed  on  tbe  vessels  and 
merchandise  of  the  citizens  of  the  United  States 
as  the  unauthorized  acts  of  lawless  individuals; 
for  the  fact  was  well  known,  that  many  French 
and  Spanish  cruisers  were  on  the  ocean  without 
legal  commissions,  who  seized  without  authority, 
and  robbed  without  even  the  form  of  trial.  They 
were  aware  that  many  instances  of  violated  rights 
were  within  the  knowledge  of  the  Government, 
and  anticipated  the  adoption  of  measures  calculat- 
ed to  put  a  stop  to  the  growing  mischief.  They, 
moreover,  reflected  that,  during  a  war  between 
powerful  maritime  States,  it  is  tbe  unavoidable 
lot  of  the  neutral  to  incur  loss  and  suffer  incon- 
venience, even  from  a  fair  exercise  of  the  rights 
of  the  belligerent;  and  to  be  exposed  to  imposi- 
tion and  outrage,  practised  sometimes  with  the 
color  of  authority,  and  sometimes  in  despite  of 
both  law  and  humanity.  Resting,  however,  with 
confidence,  upon  the  protection  which  the;  re- 
garded their  Government  as  bound  to  afford  to  tbe 
fair  and  lawful  trader,  they  submitted  to  the  pres- 
ent inconvenience,  and  referred  themselves  to  that 
.  protecting  principle,  and  to  the  integrity  of  the 
superior  tribunals   before  which  the  ■" '"" 
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their  property  would  be  finally  considered.  a«  the 
sureties  of  a  certain  though  distant  retribution. 

It  becomes  your  memo  rial  is  is  to  state,  that  the 
pressure  of  these  evila  bas  greatly  increased,  and 
that  others  of  even  superior  magnitude  have  arisen, 
which  assume  a  most  alarming  and  distressing 
form.  What  were  considered  as  irregularities, 
unsusceptible  of  prevention,  have,  by  continuance 
-and  success,  strengthened  into  regular  and  syste- 
matic plunder.  What  were  regarded  as  mischiefs 
incident  to  a  slate  of  war,  temporary,  though  not 
remediless,  are  vindicated  upon  the  ground  of 
■tight,  and  their  practice  is  reiterated  under  the 
authority  of  Government,  and  receives  the  solemn 
sanction  of  the  law.  They,  moreover,  foresee,  in 
the  prevalence  of  the  principles,  and  in  the  con- 
tinuance of  the  practices  alluded  to,  nothing  but 
the  ruin  of  individuals,  the  destruction  of  their 


£)ur  memorialists,  see  in  the  new  doctrines  of  tht. 
ritish  Court  nothing  but  the  revival  and  enforce- 
ment of  an  ancient  and  established  principle,  which 
friendship  had  relaxed  or  favor  permitted  to  slum- 
ber, they  might  regret  the  departed  good,  but  could 
impute  no  injustice  to  the  hand  that  withdrew  it. 
They  are  struck,  however,  with  the  novelty  of 
these  doctrines;  their  unequivocal  hostility  to 
neutral  interest  and  rights;  their  inconsistency 
with  former  declarations  of  their  Ministry  and  de- 
cisions of  their  courts,  and  with  the  extraordinary 
time  and  manner  of  their  annunciation. 

In  the  reflection  that  the  great  code  of  the  laws 
of  nations  presents  a  system  of  reason  and  right, 
approved  by  the  uo impassioned  and  disinterested 
judgment  of  the  civilized  world,  neither  temper- 
ing its  provisions  to  the  wants  or  demands  of  an 
imperious  belligerent,  nor  yet  giving  aid  to  the 
crooked  subtleties  of  unfaithful  neutrality,  your 
memorialists  have  conceived  the  rights  of  their 
nation,  as  a  neutral,  to  stand  upon  unchangeable 
ground.  These  rights,  tbey  cannot  but  believe, 
extend  to  a  free  and  uninterrupted  commerce,  with 
their  own  goods  in  their  own  vessels,  with  other 
neutrals,  ii  admitted  by  their  laws,  or  with  the 
belligerents  themselves,  subject  to  the  received 
regulations  relating  to  blockade,  and  to  articles 
contraband  of  war.  The  established  restrictions 
on  the  points  just  mentioned,  with  the  right  of 
examination  and  search,  have  been  reasonably 
considered  as  giving  to  the  belligerent  the  most 
ample  security  against  the  infidelity  or  cupidity 
which  would  lend  a  covert  assistance  to  his  an- 
tagonist. The  policy  and  interested  views  of  a 
single  State  may  call  for  severities  against  neu- 
tral commerce,  which  are  neither  commanded  of 
right,  nor  sanctioned  by  usage ;  but  the  principles 
of  public  law  cannot  vary  with  the  purpose*  of 
the  politic,  nor  shift  with  the  designs  of  the  inter- 
ested. That  policy,  not  justice — that  interest,  not 
fair  and  admitted  precedent,  have  given  birth 
to  the  principle  that  neutrals  should  be  restricted 
to  the  same  commerce  with  a  belligerent,  which 
was  allowed  to  them  by  that  Power  in  the  time 
of  peace,  is  conceived,  by  your  memorialists,  to 
be  true.     Incompatible  with  the  general  free. 


dom  of  neutral  commerce,  this  role  has  the  auc- 
tion of  no  common  observance  by  civilized  nations, 
and  cannot  bear  that  faithful  test  which  every 
fair  and  righteous  principle  of  the  law  of  nations 
will  abide.  Against  the  soundness  of  the  princi- 
ple itself,  it  is  also  to  be  observed,  that  its  adio 
cater,  instead  of  tracing  its  currency  front  age  to 
age,  point  to  the  war  ol  1756,  as  the  era  of  its  dis- 
covery ;  and,  Instead  of  stamping  its  validity  by 
the  concurrence  of  the  civilized  world,  indicate 
its  fallibility  by  a  labored  detail  of  their  own  re- 
laxation and  contraction  of  the  rule. 

The  effect  of  this  novel  principle  upon  neutral 
interests  is  of  the  most  serious  and  alarming  char- 
acter. It  goes  to  nothing  short  of  the  destric- 
tion  of  neutral  commerce,  and,  from  the  well- 
known  neutral  situation  and  character  of  the 
United  States,  to  nothing  short  of  inflicting  i 
most  deep  and  deadly  wound  upon  their  trade, 

But  your  memorialists  cannot  but  consider,  thai 
this  principle  has  not  the  weight  of  a  consistent 
and  uniform  support  by  the  Government  which 
professes  to  uphold  it.  In  1801,  the  declarations 
of  its  Ministry  and  the  decisions  of  its  courts  were 
unequivocally,  "  that  the  produce  of  the  colonics 
of  the  enemy  may  be  imported  by  a  neutral  into 
bis  country,  and  be  re-exported  from  thence,  errn 
to  the  mother  country'  of  such  colony  f  and,  alio. 
"  that  landing  the  goods,  and  paying  the  duties  in 
the  neutral  country,  breaks  the  continuity  of  drc 
voyage  and  is  sneb  an  importation  as  legalees 
the  trade,  although  the  goods  be  re-shipped  in  tic 
same  vessel,  and  on  account  of  the  same  nentnl 
proprietors,  and  forwarded  for  ante  to  the  mother 
country."  In  1805,  it  is  decided,  that  landing  and 
paying  duties  does  not  break  the  continuity  of  its 
voyage,  and  that  the  coarse  of  trade  pointed  out 
to  the  neutral  four  years  before,  as  legal  andsifr, 
is  now  unsatisfactory  to  the  belligerent,  and  at- 
tended, infallibly,  with  confiscation.  'What dear 
and  immutable  principle  of  the  laws  of  nations 
can  that  be.  yonr  memorialists  would  ask,  which 
is  supported  by  the  High  Court  of  Admiralty  id 
avowed  by  the  Ministry  in  1801,  and  which  is 
prostrated  by  the  Ministry  and  the  High  Conitof 
Appeals  in  18057  Such  a  principle  must  be  con- 
sidered *s  partaking  rather  of  the  shifting  charac- 
ter of  convenience,  than  of  that  of  permanent  righ< 
and  established  law. 

The  lime  and  manner  of  announcing  it  record 
with  the  principle  itself.  At  a  moment  when  mer- 
cantile enterprise,  confiding  in  the  explanations 
on  this  point  given  by  the  British  Ministry  to  ou 
Ambassador,  was  strained  to  the  utmost,*  newde- 
cision  of  the  court  of  appeals  is  announced,  sad 
every  sail  is  stretched  to  collect  the  nnwary  Ame- 
ricans, who  are  unsuspectingly  confiding  in  what 
was  the  law  of  nations. 

After,  this  view  of  the  principle  itself,  yonr  me- 
morialists would  state,  that  it  baa  received  a  vig- 
orous and  active  enforcement.  Under  this  pre- 
tence, many  American  vessels,  with  cargoes  un- 
questionably American,  have  been  earned  iato 
the  ports  of  Great  Britain,  chawed  with  a  depar- 
ture from  neutral  character  in  this  important  par- 
ticular.   Some  have,  indeed,  been  liberated,  •/<« 
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lone  delay,  and  with  great  expense ;  but  many 
at  ill  detained,  without  a  clear   understanding  of 
the  precise  grounds  of  detention. 

On  this  interesting  point,  your  memorialists  re- 
fer themselves,  with  confidence,  to  the  wisdom 
and  the  honor  of  their  Government.  In  the  prin- 
ciples they  have  here  submitted  to  your  conside- 
ration, they  feel  all  the  confidence  of  justice,  and 
•II  the  tenacity  of  truth.  To  surrender  them,  they 
conceive,  would  derogate  from  the  national  cha- 
ncier and  independence  of  the  United  States. 
from  the  justice  o(  Government,  they  hope  for 
their  avowal ;  from  the  spirit  of  Government,  they 
hope  for  their  defence;  and  from  the  blessing  of 
Heaven,  they  hope  for  their  establish  meat. 

The  attention  of  Government  is  also  solicited 
by  your  memorialists,  to  other  embarrass  men  Is  of 
their  commerce,  and  to  inconveniences  deeply  af- 
fecting the  trading  interest  of  the  United  States, 
ion  different  quarter.  With  a  forbearance  seldom 
exercised  under  like  circumstances,  the  merchants 
of  this  country  have  expected  retribution  for  the 
injuries  imposed  upon  them  by  another  nation. 
Instead  of  receiving  this  retribution,  fresh  injuries 
bare  been  inflicted;  and,  even  during  the  existence 
of  the  present  war,  adjudications,  which  outrage 
every  principle  of  justice,  havepassed  in  the  courts 
of  Spain  on  American  property.  From  the  Gov- 
ernment of  that  country,  between  whom  and  the 
United  States  there  exists  a  treaty  of  friendship 
and  commerce,  we  had  the  right  to  expect,  within 
her  ports  and  jurisdiction,  perfect  safety  and  pro- 
tection. Instead  of  receiving  them,  it  is  too  no- 
torious that  we  have  experienced  from  the  officers 
of  that  Government,  when  applied  to,  the  most 
mortifying  inattention ;  and  that,  in  entire  deroga- 
tion of  our  treaty,  we  have  been  the  pointed  ob- 
jects of  their  neglect  and  injustice.  The  severity 
of  this  case  ia  increased  by  the  consideration,  that, 
it  the  time  of  its  occurrence,  the  very  country  at 
whose  hands  this  injustice  has  been  experienced, 
stood  indebted  to  us  for  supplies  essential  to  sub- 
sistence, and  for  giving  currency  and  value  to  its 
products.  Under  this  head  it  deserves  also  to  be 
mentioned,  as  a  point  not  beneath  the  notice  of 
Government,  that  in  our  own  ports,  and  under 
Tour  own  eyes,  public  officers  of  that  nation  have 
had  the  confidence  to  extort  from  our  merchants 
fees  and  emoluments  unprecedented  and  unreaso- 
nable. 

In  detailing  the  general  distresses  of  our  com- 
merce, your  memorialists  must  also  remark,  that 
the  license  of  pirates  and  plunderers  in  the  West 
Indies  has  become  almost  unbounded ;  and  that 
■he  defenceless  and  unprotected  state  of  our  ship- 
ping exposes  it  to  the  most  outrageous  ravages  of 
rim  daring  and  unprincipled.  That  onr  seamen 
should  be  exposed  to  the  meanest  insults,  and  most 
wanton  cruelties,  and  the  fruits  of  our  industry 
and  enterprise  fall  a  prey  to  the  profligate,  cannot 
bat  excite  both  feeling  and  indignation,  and  call 
loudly  for  the  aid  and  protection  of  Government. 
That  a  belligerent  Power  should  depart  from  the 
common  ana  accustomed  course  of  examining  the 
ships  of  the  neutral,  ou  the  high  seas,  as  chance 
or  vigilance  should  give  the  opportunity  of  search, 


and  should  station  its  vessels  of  war  at  the  entrance 
of  our  ports  and  harbors,  to  scrutinize  everything 
that  enters  or  departs,  must  also  be  regarded  as 
attaching  reproach  to  the  fairness  of  our  neutral 
conduct,  and  is  by  no  means  compatible  with  onr 
dignity  or  our  rights. 

Since  your  memorialists  have  directed  their  at- 
tention to  Government  on  the  subjects  hereinsub- 
mitted.  they  have  seen  with  astonishment  a  pro- 
clamation issued  by  General  Ferrand.  an  officer 
of  the  French  Government  commanding  at  the 
city  of  St.  Domingo,  in  the  island  of  Hispaniohi, 
which  they  regard  as  declaratory  of  the  most  out- 
rageous and  hostile  intentions.  As  au  act  of  an 
authorized  agent  (an  officer  of  Government)  it  is 
considered  as  without  a  parallel.  Taken  in  its 
obvious  extent,  it  gives  authority  to  vessels  in 
French  commission  to  carry  in  all  Americana  they 
meet  with,  because  the  terms  of  the  proclamation 
are  so  indefinite  as  to  leave  everything  to  the  dis- 
cretion of  the  cruiser.  Experience  has  too  fatal- 
ly proved,  that  property  once  taken  into  their  ports 
is  irretrievably  lost. 

If  this  proclamation  have  issued  under  the  au- 
thority of  the  French  nation,  it  can  only  be  con- 
sidered as  a  declaration  of  war.  If  it  be  ultimate- 
ly disavowed  by  the  Government  of  this  agent,  it 
must  be  at  a  distant  point  of  time,  when  mischiefs 
great  and  ruinous  may  have  been  done  under  its 
authority.  It  is  to  prevent  ihese  mischiefs  that 
your  memorialists  solicit  theattention  of  Govern- 
ment, and  respectfully  suggest,  that  this  extraor- 
dinary measure  might  be  speedly  counteracted  by 
our  national  force. 

Under  the  pressure  of  this  state  of  things,  yout 
memorialists  have  thought  proper  freely  to  make 
known  to  their  Government  the  injuries  sustained 
and  apprehended  by  the  commercial  interest  of 
the  country.  They  feel  themselves  bound  to  ad- 
dress to  you  their  firm  persuasion,  that  the  amount 
of  losses  sustained  by  the  merchants  of  the  United 
States,  from  unlawful  depredations,  would,  of  it- 
self, be  sufficient  to  defray  the  expense  of  an  arma- 
ment adequate  to  the  protection  of  their  commerce. 
As  citizens,  ihev  claim  protection ;  and  they  con- 
ceive that  the  claim  is  enforced  by  the  considera- 
tion, that  from  their  industry  and  enterprise  is 
collected  a  revenue  which  no  nation  has  beeu  able 
to  equal,  without  a  correspondent  expense  for  the 
protection  of  the  means. 

After  this  fair  and  candid  statement  of  the  dis- 
tress and  exposure  of  the  commerce  of  the  United 
States,  your  memorialists  cannot  but  feel  and  ex- 
press extreme  solicitude  fouhe  possible  event.  In 
perfect  confidence  that  their  foreign  commerce 
was  sheltered  not  only  by  the  law  of  nations,  bat 
by  existing  treaties,  with  some  of  ibe  belligerents 
and  by  the  explanations  given  to  the  public  law 
by  another,  they  have  extended  it  to  every  sea, 
with  no  other  security  than  a  reliance  upon  those 
treaties  and  explanations.  It  is  of  course,  defence* 
less,  and  liable  to  arrestation  by  the  most  incon- 
siderable force.  It  may,  then,  be  naturally  sup- 
posed, that  your  memorialists  look,  with  anxiety, 
to  the  remedies  which  may  be  applied  to  these 
pressing  evils.    To  preserve  peace  with  ill  nations 
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is  admitted,  without  reserve,  to  be  both  the  inter- 
est and  the  policy  of  the  United  States.  They, 
therefore,  presume  to  suggest,  that  every  measure, 
not  inconsistent  with  the  honor  of  the  nation,  by 
which  the  great  objects  of  redress  and  security 
may  be  attained,  should  first  be  used.  If  such 
measures  prove  ineffectual,  whatever  may  be  the 
sacrifice,  on  their  part,  it  will  be  met  with  submis- 
sion. But  whatever  measures  may  be  pursued  by 
their  Government,  your  memoiiilists  express  their 
firmest  faith  that  every  caution  will  be  used  to  pre- 
serve private  property  and  mercantile  credit  from 
violation. 

With  these  observations,  submitted  with  defer- 
ence and  respect  to  the  President  and  representa- 
tive body,  it  remains  only  to  add  the  hope  of  your 
memorialists,  that,  on  subjects  of  such  deep  and 
extensive  concern,  such  measures  will  be  adopted 
as  consists  with  the  honor  and  interests  of  the 
United  States.  THOS.  FITZIMONS, 

Chairman. 

R.  E.  Hon  art,  Secretary. 
Jan.  16,  1806. 

[Here  follows  an  exhibit  of  captures  by  the  bel- 
ligerent Powers  of  property  insured  by  the  insu- 
rance offices  in  Philadelphia.] 


To  At  Hon.  James  Madison,  Secretary  of  State  of  the 
United  State*  ;  the  memorial  of  the  merchants  of 
Newburyport  and  vicinity,  reepectfully  represent*  i 
That,  while  pursuinga  just  and  legal  commerce, 
we  have  suffered  great  and  aggravated  losses  from 
unwarrantable  depredations  on  our  property  by 
several  belligerent  Powers  of  Europe.  In  con- 
ducting our  commerce  wehaveepdeavored  strictly 
to  conform  ourselves  to  the  laws  of  nations  and 
existing  treaties,  to  the  regulations  of  our  own 
Government,  and  to  those  of  the  belligerent  Pow- 
ers ;  yet,  nevertheless,  our  properly  has,  in  various 
instances,  been  taken  from  us  on  the  high  seas,  in 
a  piratical  manner;  in  some  others  it  has  been 
seized  by  the  cruisers  of  one  nation,  carried  into 
the  ports  of  another,  and  there  embezzled  with 
scarcely  the  semblance  of  a  trial ;  and  in  many 
cases  our  vessels  and  cargoes  have  been  captured, 
tried,  and  condemned  in  courts  of  law,  under  uo  - 
usual  and  alarming  pretences,  which,  if  permitted 
!,  threaten  the  ruin  of  our  commercial 


interests. 

Bo  far  from  obtaining  redress  of  our  grievances, 
by  the  ordinary  modes  and  process  of  law,  we  have 
in  most  cases  been  subjected  to  heavy  costs,  and 
suffered  embarrassing  and  distressing  detention  of 
property,  even  where  to  pretence  could  be  found 
to  authorize  the  seizure  of  it. 

In  this  alarming  situation  of  our  commercial 
affairs,  both  our  duty  and  interest  strongly  urge 
us  to  embrace  the  earliest  opportunity  to  commu- 
nicate to  the  constituted  guardians  of  our  rights, 
such  facts  and  documents  as  may  enable  them  ef- 
fectually todemand  indemnification  for  past  losses, 
and  security  from  future  aggressions. 

You  will,  therefore,  have  the  goodness,  as  so 
as  may  be,  to  lay  before  the  President  of  the  Ui__ 
ted  Slates  the  enclosed  list  of  losses  sustained  by 


the  merchants  of  Newburyport  and  vicinity  to- 
gether with  the  memorial. 

Having  sustained  these  losses  and  injuries  in 
the  prosecution  of  our  lawful  commerce,  and  is 
the  exercise  of  our  just  rights,  we  rely  with  con- 
fidence on  the  wisdom,  firmness,  and  justice  of  ow 
Government,  to  obtain  for  us  that  compensation, 
and  to  grant  to  us  that  protection  which  a  rtgaid 
to  the  honor  of  our  country,  no  less  than  to  the 
rights  of  our  citizens,  must  dictate  and  require. 

We  have  the  honor  to  be,  very  respectfully,  tir, 
your  obedient  servants, 

WILLIAM  BARTLETT, 
MOSES  BROWN, 
WILLIAM  PARIS, 
JOHN  PEARSON, 
EBENEZER  STOKERS. 
STEPHEN  HOWARD, 
EDWARD  TOPPAN. 

[Here  follows  a  list  of  losses  sustained  by  the 
_erchant>  of  Newburyport  and  vicinity,  by  depre- 
dations of  the  belligerent  Powers  of  Europe.] 

Commonwealth  of  Massachusetts  : 

Port  of  Nevburyport. 
By  this  public  instrument  of  protest,  be  it  known 
and  made  manifest,  that,  on  this  second  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  five,  and  in  the  thirtieth  jot 
of  the  independence  of  the  United  States  of  Amer- 
ica, personally  came  and  appeared  before  me, Mi- 
chael Hodge,  notary  public,  by  legal  authority 
admitted  and  sworn,  dwelling  in  the  town  of  New- 
buryport, in  the  Commonwealth  aforesaid,  Wil- 
liam Morris,  master  of  the  brig  Lucrelia  of  New- 
buryport, William  Kloot,  mate  of  the  said  brig, 
who,  being  duly  sworn  according  to  law,  did  ser- 
erally  solemnly  and  sincerely  depose,  testify,  and 
declare,  that  they  sailed  in  the  said  brig  Lucretia. 
from  Newburyport,  on  the  24lh  day  of  August 
last  past,  laden  with  a  cargo  suitable  for  the  West 
India  market,  and  bound  for  the  island  of  M»rtm- 
ieo.  That  on  the  20th  day  of  September  follow- 
ing, being  then  in  latitude  twenty-one  degrees 
north,  and  longitude  fifty-eight  degrees  west,ibey 
saw,  at  rive  P.  M.,  a  brig  bearing  southeast,  steer- 
ing, northwest;  at  half-past  five  they  fired  i  gun, 
were  brought  to,  hailed,  and  ordered  Captain  Mor- 
ris to  veer  round  under  his  stern,  and  he  would 
send  on  board  his  boat,  which  he  accordingly  did, 
and  took  Captain  Morris  out  of  the  brig,  sod  left 
a  prize-master  and  one  man  on  board  lie  Lucre- 
tia ;  at  about  half-past  six  P.  M.,  they  again  sent 
their  boat  on  board  with  four  more  men,  irraed 
with  pistols  and  cutlasses;  they  went  immediately 
below,  and  began  to  breakopen  everything  "in  their 
way,  in  search,  as  they  said,  for  naval  stores, though 
it  evidently  appeared  plunder  was  ihetr  objecj. 
They  robbed  the  brig  of  all  her  new  canvass,  all 
her  candles,  pump-nails,  locks,  and  gimlets,  all  tb* 
beans,  coffee,  and  tea,  and  all  the  cabin  stores. 
They  broke  open  the  medicine  chest,  and  toot 
several  things  ont  of  it ;  ihey  went  down  into  *j 
run.  broke  open  several  boxes  of  sweet  oil,  and 
broke  a  number  of  the  bottles,  took  half  a  tierce 
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of  bread,  several  buckets  of  potatoes,  and  the 
bucket.  They  also  robbed  the  said  William  Mor- 
jis,  tbe  roaster,  of  his  watch,  great-coat,  a  new 
pair  of  boots,  a  new  hat,  and  a  pair  of  blue  trow- 
sers;  they  also  robbed  the  mate,  William  Eloot, 
of  twenty-three  pair  of  shoes,  twenty-four  mo- 
rocco skins,  and  one  pair  of  trowsers,  and  the  coo- 
per of  eighty  pair  of  shoes,  and  all  the  people's 
clotting  tbey  could  find.  That  at  about  ten 
o'clock,  they  took  William  Gilbert,  one  of  the 
Lucretia's  hands,  and  tied  him  up  to  tbe  main 
rigging ;  they  presented  a  pistol  to  tbe  said  mate, 
and  declared  that  if  he  offered  to  more,  or  to 
■peak,  they  would  blow  his  brains  oat ;  they  twice 
vent  with  the  plunder  they  took,  and  returned 
the  third  time,  and  Captain  Morris  with  them,  it 
being  then  about  eleven  o'clock,  bringing  with 
them  clubs,  instead  of  their  weapons,  as  before ; 
that  they  began  plundering  again  and,  on  the 
people's  entreating  them  to  leave  their  clothing, 
they  began  to  beat  them  with  their  clubs,  and 
three  of  the  people  were  most  inhumanly  beateo; 
that  they  struck  Captain  Morris  twice  with  their 
boat's  tiller,  in  bis  face,  for  only  requesting  them 
to  cease  plundering  them  any  more  ;  that  during 
alt  this  time,  they  on  board  the  armed  brig  kept 
up  a  constant  Bring  with  their  musketry.  That 
at  about  midnight,  they  permitted  the  Lucretia  to 
proceed  on  her  voyage.  That  the  brig  which 
abased  and  plundered  them  carried  eighteen  or 
twenty  guns,  from  Africa  bound  to  Jamaica  ;  they 
told  Captain  Morris  the  brig's  name  was  the  An- 
dromeda, of  Loudon,  commanded  by  Captain  Car- 
rol- Wherefore,  the  said  William  Morris,  the 
master  as  aforesaid,  doth  require  me,  the  said  no- 
tary 10  protest.  I,  the  said  notary,  do,  therefore, 
alloc  request  aforesaid,  and  on  behalf  of  the  said 
William  Morris,  the  master  as  aforesaid,  and  of 
■he  owner  or  owners,  shippers,  freighters^  insurers, 
■ad  ill  others  in  anywise  concerned  or  interested 
in  the  said  bri g  Lucretia,  or  her  lading,  as  afore- 
said, or  any  petrt  thereof  solemnly  protest  against 
the  owners,  captains,  officers  and  crew  of  the  said 
brig  Andromeda,  for  the  robbery  of  the  said  brig 
Lucretia,  by  the  boat's  crew  of  the  said  Androm- 
eda, is  is  particularly  set  forth  in  the  body  of  thi 
protest,  and  their  abusive  and  inhuman  conduct 
while  on  board  the  said  Lucretia,  for  a 
costs,  charges,  damages,  and  expenses  whatsoever, 
cad,  borne,  suffered  and  sustained,  or  to  be  had, 
home,  suffered,  and  sustained  by  the  said  master. 
owner  or  owners,  shippers,  freighters,  insurers,  and 
all  others  iu  anywise  concerned  or  interested  in 
*se  said  Lucretia,  or  ber  lading,  as  aforesaid,  01 
any  part  thereof,  for,  or  by  reason  of,  tbe  matter; 
and  things  as  aforesaid.  Thus  done  and  protested 
at  Newbury  port,  in  the  Commonwealth  aforesaid. 
In  faith  and  testimony  whereof,  as  well  tbe  said 
William  Morris,  and  William  Eloot,  the  depo- 
nents, as  1,  the  said  notary,  have  to  these  presents 
subscribed  our  names.  And  I,  the  said  notary,  have 
bereunto  set  my  hand,  and  affixed  my  notarial 
teal,  at  Newburyporl  aforesaid,  the  day,  month. 
and  year  aforesaid.  WILLIAM  MORRIS, 
WILLIAM  KLOOT. 
M.  Hodob,  Notary  Public. 


COMMONWEALTH  OP  MASSACHUSETTS,  Ewtex,  si: 

Be  it  known,  that  the  foregoing  on  this  sheet, 
is  a  true  copy  of  a  certain  protest,  entered  of  rec- 
ord in  the  office  of  me,  the  aforesaid  Michael 
Hodge,  as  notary  public  as  aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  affiled  my  notarial  seal,  at  Newbury* 
port  aforesaid,  this  Sfth  day  of  December,  in  the 
of  our  Lord  one  thousand  eight  hundred  and 

M.  HODGE,  Notary  Public. 


Charleston,  (S.  C.,)  June  12,  1305. 

To  the  honorable  Jama   Madiion,   Esq.,  Secretary  of 

■   *  ""    et.—The  memorial  of  Ike 

of  the  South  Carolina  In- 
surance Company,  and  of  the  merchants  and  other* 


ideal  and  Director*  of  the  South  Carolina  In- 


I  of  Charlet- 

That  your  memorialists  are  deeply  affected  by 
e  recent  capture,  at  the  very  entrance  of  this 
port,  of  the  American  ship  Two  Friends,  by  a 
French  privateer.  This  event  has  excited  among 
all  classes  of  citizens  the  strongest  sensations,  not 
only  because  the  said  ship  was  captured  without 
any  color  of  pretence,  within  sight  of  land,  but 
because  she  is  our  only  regular  London  trader, 
and  bad  on  board  a  full  supply  of  Spring  and 
Summer  goods.  The  distress  and  anxiety  occa- 
sioned by  these  circumstances  are  greatly  en- 
hanced from  our  having  been  hitherto  deprived 
of  our  Spring  supplies,  and  from  an  anticipation 
of  the  consequences  justly  to  be  apprehended  from 
a  continuance  of  similar  outrages,  should  not  tbe 
most  prompt  and  effectual  measures  be  adopted 
for  the  protection  and  security  of  our  commercial 
interests.  Your  memorialists  are  authorized  to 
add  (although  tbe  fact  be  not  detailed  in  tbe  pro- 
test) that  it  appears,  from  undoubted  authority, 
that  the  magnitude  of  the  prize  was  the  sole  in- 
ducement of  the  above-mentioned  capture,  the 
captors  having  said  that  they  would  release  the 
Two  Friends,  in  the  event  of  their  falling  in  with 
any  other  valuble  prize,  which  might  be  more 
worthy  of  their  notice. 

This  most  extraordinary  capture,  in  direct  vio- 
lation of  our  treaty  with  France,  (as  appears  by 
the  accompanying  documents,  has  already  been 
followed  by  events  no  less  alarming,  our  harbor 
being  at  this  moment  completely  blockaded  by 
three  French  privateers,  (and  more  are  daily  ex- 
pected,) which  examine  all  vessels  coming  in  and 
going  out  of  this  port,  and  either  detain  or  release 
them,  according  as  their  Talue  excites  the  cupidity 
of  the  cruisers. 

This  degrading  state  of  our  harbor  has  necessa- 
rily raised  the  premiums  of  insurance,  thus  farc- 
ing additional  sums  from  tbe  pockets  of  our  citi- 
zens, has  advanced  the  price  of  every  commodity, 
and  created  a  distressing  stagnation  of  our  ex- 
ports; forthe  merchants,  not  receiving  their  goods 
from  abroad,  are  incapacitated  from  purchasing 
tbe  produce  of  the  country.  Among  these  deplor- 
able effects  of  the  defenceless  and  humiliating; 
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condition  of  our  commerce  may  be, 

enumerated  the  immense  loss  of  duties,  those 
ibe  ship  Two  Friends  alone  being  estimated  by 
tbe  collector  at  forty-Are  thousand  dollars. 
Your  memorialists  hare  tbe  best  reasi 
believing  tbat  this  early  success,  experienced  by 


other* 

fatal  "dXl 


.rate  mercantile  concerns,  aod  tbe  most 
[cation  of  the  public  revenue.  Your 
memorialists  bare  no  less  ground  for  apprehend- 
ing tbat  British  cruisers,  a? ailing  themselves  01 
tbe  absence  of  domestic  protection,  will,  under  the 
color  of  expelling  the  French,  assume  and  occupy 
their  ground,  and  either  retain  us  in  the  same  de 
graded  slate,  harassing  our  vessels  by  searches 
and  detention,  or  subject  as  to  the  disgraceful  and 
mortifying  obligations  of  gratitude  for  alien 
cor  and  relief. 

Your  memorialists  are  the  more  alarmed  at 
these  depredations,  because  much  valuable  prop- 
erty is  still  expected  this  summer  from  other  quar- 
ters than  London,  and  considerable  importations 
will  be  looked  for  in  the  fall,  for  our  winter  sup- 
plies ;  and  should  there  not  be  an  early  and  effect- 
ual check  to  these  aggressions,  should  our  fall 
importations  be  also  interrupted,  the  calamities 
of  the  last  year — produced  by  the  burrricane,  and 
other  causes — in  which  this  city  has  largely  par- 
ticipated, would  be  aggravated  to  snch  an  extent 
a*  to  eventuate  in  general  ruin.  And  these  just 
alarms  and  apprehensions  of  your  memorialists 
are  heightened  by  the  well  known  circomstance 
of  many  of  the  cruisers  which  infest  our  shores, 
belonging  to  St.  Jago  de  Cuba,  and  Baracoa,  in 
which  receptacles,  our  vessel*  and  their  eargoes, 
with  the  knowledge  of  the  Government  of  Cuba, 
an  instantly  sold,  without  any  condemnation 
whatever,  or  even  the  formality  of  a  trial,  there- 
by precluding  every  future  possibility  of  redress. 

Your  memorialists  avail  themselves  of  this  oc- 
casion to  notice  a  late  decision  of  the  district  court 
within  this  Stale,  grounded  on  an  act  of  Congress, 
whereby  the  territorial  jurisdiction  of  the  United 
States  is  limited  to  the  short  distance  of  three 
miles,  or  a  marine  league  from  tbe  coasts  or 
shores,  which,  by  the  said  court,  is  construed  to 
mean  three  miles  from  tbe  land;  consequently,  the 
middle  channel  of  out  bar,  being  more  than  three 
miles  distant  from  the  nearest  land,  is  pronounced 
by  judicial  authority  to  be  without  the  jurisdiction 
of  the  United  States.  The  very  entrance  of  our 
harbor,  in  full  sight  of  the  city,  where  vessels  are 
frequently  obliged  to  anchor  while  wailing  for  a 
tide,  aod  with  a  pilot  on  board,  is,  by  our  own  tri- 
bunals, acknowledged  to  be  without  the  protec- 
tion of  our  Government ! 

Your  memorialists  refrain  from  commenting 
on  the  pernicious  effects  of  a  system  of  policy  so 
pregnant  with  dishonor  and  ruin  to  the  trade  and 
navigation  of  the  United  States  at  large,  bat  more 

\ particularly  to  those  of  Charleston,  from  the  ge- 
ography of  whose  shores,  and  peculiar  local  situ- 
ation of  whose  bar  aod  harbor,  every  vessel  in  her 
ingress  and  egress,  is  thus  subjected  to  search, 
detention,  or  seizure,  and  content  onaelves  with  a 


bare  statement  of  tbe  above  grievances. sopmU- 
ed  to  so  many  others.  Not  doubting  that  ik Pin- 
dent  will  take  the  same  into  consideration,  tad. 
being  duly  impressed  with  the  necessity  of  some 
early  remedial  arrangement,  either  of  a  legislitivt 
or  diplomatic  nature,  will  recur  to  such  as  mil 
appear  most  conducive  to  the  desired  end. 

Your  memorialists,  having  thus  exhibited  but 
an  imperfect  view  of  our  ruinous,  unprotected. 
and  degraded  situation  rely  with  confidence  01 
the  prompt  interposition  of  the  President,  in  ob- 
tain, by  representations  to  the  Ministers  of  Prim, 
or  of  Spam,  (in  the  event  of  the  Two  Friends  be- 
ing carried  to  a  Spanish  port,)  restitution  of  the 
said  ship  and  her  cargo,  and  to  cause  a  stop  to  be 

f'Ut  to  similar  spoliations.  And  your  mem orialisti 
unher,  most  earnestly  solicit  some  immediiteui 
effectual  naval  protection  for  our  harbor  id! 
shores,  together  with  such  other  measures  is  At 
National  Councils  in  their  wisdom  may  deem  n> 
pedient,  as  well  for  prevention  of  the  renewal  of 
the  outrages  we  have  sustained,  as  for  tbe  peroi- 
nent  safety  and  protection  of  our  commercial  id 
navigating  rights  and  interests. 

In  behalf  of  the  South  Carolina  Insurance  Com- 
pany, and  one  hundred  and  six  others. 

THOS.  CORBETT,  Pmifat 


Memorial  of  the  merchant!  and  trader*  of  the  tit}  1} 
Baltimore  to  the  President  of  the  United  State,  mi 
the  Senate  and  Hoate  of  Rnrruentatitt*  of  thiVn 
ted  State*  of  America,  in  Congrtu  amembted. 
Your  memorialists  beg  leave,  respectfully,  <« 
submit  to  your  consideration  the  following  suit- 
men  t  and  reflections,  produced  by  the  situation  of 
our  public  affairs,  in  a  high  degree  critic*!  and 
perilous,  and  peculiarly  affecting  the  eomaffce 
of  their  country. 

In  the  early  part  of  the  late  war  between  Oral 
Britain  and  France,  the  former  underfoot  to  pro- 
hibit neatral  nations  from  all  trade  wb*tsM<et 
with  the  colonies  of  the  latter.  This  exorbitant 
pretension  was  not  long  persisted  in.  Itwasss* 
qualified  in  favor  of  a  direct  trade  between  theUih 
ted  States  and  these  colonies,  an  d  some  years  ste- 
wards was  further  relaxed  in  favor  of  Europe" 
neutrals.  The  United  States  being  thus  »<f mil- 
ted, by  the  express  acknowledgment  of  Great  B"1- 
ain,  to  a  direct  trade,  without  limit,  between  fieir 
own  ports  and  tbe  colonies  of  the  opposite  bellis"* 
ents,  another  trade  naturally  and  necessarily  grew 
out  of  it,  or  rather  formed  one  of  its  principal  in- 
jects and  inducements.  The  surplus  colonial  pro- 
duce beyond  our  own  consumption,  imported  here, 
was  to  be  carried  elsewhere  for  a  market;  and  tl 
was  accordingly  carried  to  Europe,  sometimes  hj 
the  original  importer,  sometimes  by  other  Ameri- 
can merchants,  either  by  the  vessels  in  which  the 
importation  was  made,  or  in  others.  In  the  mow 
of  this  traffic,  it  was  understood  tn  be  tbe  sense  0: 
Great  Britain,  and  was  explicitly  declared  by  bet 
courts  of  prize,  that,  although  she  had  not  express 
ly  allowed  to  the  merchants  of  the  United  Sates. 
by  the  letter  of  her  relaxations,  an  imnwdiii' 
trade  between  the  colonies  of  her  enemies  w 
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the  markets  of  Europe,  a  circuitous  trade  to  Eu- 
rope, in  ihe  production  of  these  colonies,  was  un- 
exceptionable j  and  that  nothing  mote  was  neces- 
sary to  make  il  so,  than  that  the  continuity  of  the 
royage  ahould  be  broken  by  an  entry  and  pay- 
neat  of  duties,  and  the  landing  of  the  colonial 
cargo  in  the  United  States.  During  the  greater 
part  of  the  late  war,  and  the  first  fears  of  the 
present,  this  trade  was  securely  prosecuted  by  our 
merchants  in  the  form  which  Great  Britain  bad 
tins  thought  fit  to  give  to  it. 

The  modification  of  a  traffic,  in  itself  entitled 
to  be  free,  was  submitted  to  on  our  part  without 
repining,  because  it  presented  a  clear  and  definite 
role  of  conduct,  which,  although  unauthorized  in 
the  light  of  a  restriction,  was  not  greatly  inconre- 
■ient  in  its  practical  operation;  and  your  memo- 
rialists entertained  a  confident  hope,  that  while, 
on  the  one  hand,  they  sought  no  chance  of  sys- 
tem by  which  the  assumption  of  Great  Britain  to 
impose  terms,  however  mild  in  their  character 
and  effect,  upon  their  lawful  commerce, should  be 
repelled;  on  the  other  hand,  it  would  not  be  de- 
sired that  the  state  of  things  which  Great  Britain 
bid  herself  prescribed,  and  which  use  and  habit 
bad  rendered  familiar  and  intelligible  to  all,  should 
be  disturbed  by  oppressive  innovations ;  far  less 
ihit  these  innovations  should,  by  a  tyrannical  re- 
trospection, be  made  to  justify  the  seizure  and 
confiscation  of  their  property,  committed  to  the 
high  seas,  under  the  protection  of  the  existing 
rule,ind  without  warning  of  the  intended  change. 

Id  ibis,  their  just  hope,  your  memorialists  have 
been  fatally  disappointed.  Their  vessels  and  ef- 
fects, to  a  large  amount,  have  lately  been  captured 
byibe  commissioned  cruisers  of  Great  Britain, 
upon  the  foundation  of  new  principles,  suddenly 
wealed,  and  applied  to  this  habitual  traffic,  and 
suggested  and  promulgated,  for  the  first  time,  by 
sentences  of  -condemnation;  by  which  unavoida- 
ble ignorance  has  been  considered  as  criminal, 
and  an  honorable  confidence  in  the  justice  of  a 
friendly  nation  pursued  with  penalty  and  forfei- 
ture. 

Year  memorialists  are  in  no  situation  to  state 
(he  precise  nature  of  the  rules  to  which  their  most 
important  interests  have  thus  been  sacrificed  ;  and 
ii  is  not  the  least  of  their  complaints  against 
■aeai  that  they  are  undefined  and  (indefinable, 
tquivocal  in  their  form,  and  the  fit  instruments  of 
oppression  by  reason  of  their  ambiguity. 

Your  memorialists  know  that  the  circumstances 
which  bave  heretofore  been  admitted,  to  give 
legality  to  their  trade  in  colonial  productions, 
with  their  European  friends,  protect  it  no  longer. 
But  they  bave  not  yet  been  told,  and  are  not  soon 
likely  to  learn,  what  other  circumstances  will  be 
suffered  to  produce  that  consequence.  It  is  sup- 
posed to  bave  been  judicially  declared,  in  general, 
that  a  voyage  undertaken  for  the  purpose  of  bring- 
■■g  into  the  United  States  the  produce  of  the  bel- 
ligerent colonies,  purchased  by  American  citizens, 
shall,  if  it  appears  to  be  intended  that  this  produce 
snail  ultimately  go  on  to  Europe,  and  an  attempt 
is  actually  made  to  re-export  and  send  it  thither, 
be  considered,  on  account  of  that  intention,  as  a 


direct  voyage  to  Europe,  and  therefore  illegal, 
notwithstanding  any  temporary  interruption  or 
termination  of  it  in  the  United  States. 

Your  memorialists  will  not  here  stop  to  inquire 
upon  what  grounds  of  law  or  reason  the  same  act 
is  held  to  be  legal,  when  commenced  with  one  in- 
tention, and  illegal  when  undertaken  with  an- 
other. But  they  object,  in  the  strongest  terms, 
against  this  new  criterion  of  legality,  because  of 
its  inevitable  tendency  to  injustice,  because  of 
its  peculiar  capacity  to  embarrass,  with  seizure, 
and  to  ruin,  with  confiscation,  the  whole  of  our 
trade  with  Europe  in  the  surplus  of  our  colonial 

The  inquiry  which  the  late  system  indicated 
was  short  and  simple,  and  precluded  error  on  all 
sides;  but  the  new  refinement  substitutes  in  its 
place  a  vast  field  of  speculation,  overshadowed 
with  doubt  and  uncertainty,  and  of  which  the 
faint  and  shifting  boundaries  can  never  be  dis- 
tinctly known. 

Intention,  as  to  the  object  of  our  colonial  voy- 
ages, may  be  inferred  from  numerous  circum- 
stances, more  or  less  conclusive.  To  anticipate 
them  all  is  obviously  impracticable,  and  of  course 
to  guard  against  the  inference  in  this  respect, 
which  British  captors  and  British  courts  may  be 
disposed  to  draw,  will  be  impossible.  Our  prop- 
erty is  therefore  menaced  by  a  great  and  formida- 
ble danger,  which  there  are  no  means  of  elud- 
ing; for,  even  if  it  should  chance  to  escape  the 
condemnation  which  this  pernicious  novelty  pre- 
pares for  it,  the  wound  inflicted  upon  our  com- 
merce by  arrestations  on  suspicion,  and  detentions 
for  adjudication,  will  be  deep  and  fatal.  The 
efforts  of  our  merchants  will  be  checked  and  dis- 
couraged by  more  than  ordinary  inquisitions ;  our 
best  concerted  enterprises  broken  up,  without  the 
hope  of  retribution,  or  even  reimbursement  for 
actual  costs,  upon  the  footing  of  an  intention  ar- 
bitrarily imputed ;  and  the  only  alternative  which 
will  be  presented  to  our  choice  will  be,  either  to 
refrain  at  once  from  a  traffic  which  enriches  our 
country  while  it  benefits  ourselves,  or  to  see  it 
wasted,  and  in  the  end  destroyed  by  a  noxious 
scheme  of  maritime  depredation. 

Your  memorialists  are  the  more  alarmed  by 
this  departure  from  a  plain  aad  settled  rule, in  favor 
of  a  pliant  and  mysterious  doctrine,  so  eminently 
sailed  to  the  accomplishment  of  the  worst  purpo- 
pose*  of  commercial  jealousy,  because  the  inju- 
rious and  vexatious  qualities  of  the  substituted 
rule  must  have  been  known  to  those  who  intro- 
duced it,  and  because,  if  these  qualities  did  not 
recommend  it  to  adoption,  it  is  difficult  to  conceive 
why  it  was  adopted  at  all.  If  it  is  meant  that  our 
trade  to  Europe  shall,  notwithstanding  this  rale, 
be  allowed  to  continue  without  being  subjected 
to  extraordinary  difficulties,  operating  as  actual 
reductions  and  mischievous  restraints ;  if  it  is 
meant  that  a  few  facts,  known  and  comprehended, 
shall,  as  heretofore,  form  a  standard  by  which  the 
lawfulness  of  our  European  voyages  may  be  une- 
quivocally ascertained ;  if  a  wide  range  has  not 
been  designed  for  the  inquiry  after  intention,  and 
a  real  eflect  expected  from  that  inquiry ;  if,  in  a 
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word,  the  late  regulation  has  not  been  supposed 
to  be  capable  of  tearing  on  oar  trade,  in  a  man- 
ner new  and  important,  we  should  hardly  have 
now  been  called  upon  to  remonstrate  against 
change.  It  is  not  pretended  that  the  rule  no 
enforced  against  us  is  levelled  against  any  practice 
to  which  we  may  be  supposed  to  hare  lent  our- 
selves,  of  distinguishing  as  our  own  the  property 
of  the  enemies  of  Great  Britain.  That  is  not  its 
object ;  and  if  it  were,  we  are  enabled  tc 
solemnly  and  confidently,  that  oar  condi 
afforded  no  ground  for  tbe  injurious  suspicion 
which  such  an  object  would  imply.  The  viev 
it  professedly  to  regulate  and  affect  our  traffic  ii 
article*  fairly  purchased  by  us  from  others,  and 
if  the  consequences  to  that  traffic  were  not  in- 
tended to  be  serious  and  extensive,  and  permanent, 
your  memorialists  search  in  vain  for  the  motive  by 
which  a  State,  in  amity  with  our  own,  and  more- 
over, connected  with  it  by  the  ties  of  common 
tereat,  to  which  many  considerations 


Sive  peculiar  strength,  has  been  induced 
nlge  in  a  paroxysm  of  capricious  eggi .  .__ 
upon  our  rights,  by  which  it  dishonors  itself  with- 


out promoting  any  of  those  great  interests  for 
which  an  enlightened  nation  may  fairly  be  solici- 
tous, and  which  only  a  steady  regard  for  justice 
can  ultimately  secure.  When  we  see  a  powerful 
State  in  possession  of  a  commerce,  of  which  the 
world  affords  no  examples,  endeavoring  lo  inter- 
polate into  tbe  laws  of  naiions  casuistical  niceties 
and  wayward  distinctions,  which  forbid  a  cil 
of  another  independent  commercial  country  to 
export  from  that  country  what  unquestionably 
belongs  to  him,  only  because  he  imported  it  him- 
self, and  yet  allow  him  to  sell  a  right  of  exporting 
it  to  another;  which  prohibit  an  end  because  it 
arises  out  of  one  intentioo,  but  permit  it  when  it 
arises  out  of  two ;  which  dividing  an  act  into  sta- 
gey search  into  the  mind  for  a  correspondent  di- 
vision of  it  in  tbe  contemplation  of  its  author,  and 
determine  its  innocence  or  criminality  accord- 
ingly ;  which,  not  denying  that  the  property  ac- 
Juired  in  an  authorized  traffic,  by  neutral  nations 
■om  belligerents,  may  become  incorporated  into 
the  national  stock,  and  under  tbe  shelter  of  its 
neutral  character,  thus  super-induced,  and  still 
preserved,  be  afterwards  transported  to  every 
quarter  of  the  globe,  reject  tbe  only  epoch  which 
can  distinctly  mark  that  incorporation,  and  point 
out  none  other  in  its  place  ;  which  proposing  to 
fix  with  accuracy  and  precision  the  line  of  demar- 
cation, beyond  which  neutrals  are  trespassers 
npon  the  wide  domain  of  belligerent  rights,  in- 
volves every  thing  in  darkness  and  confusion: 
there  can  be  but  one  opinion  as  to  tbe  purpose 
which  all  this  is  to  accomplish. 

Your  memorialists  have  endeavored,  with  all 
that  attention,  which  their  natural  anxiety  was 
calculated  to  produce,  to  ascertain  the  various 
shapes  which  the  doctrine  in  question  is  likely  to 
assume  in  practice,  but  they  have  found  it  impos- 
sible to  conjecture  in  what  way,  consistently  with 
this  doctrine,  the  excess  or  our  imports  from  the 
belligerent  colonies  can  find  its  way  to  foreign 
markets.    The  landing  of  the  cargo,  and  a  com- 


pliance with  all  the  forms  and  sanctions,  upon 
which  our  revenue  depends,  will  not  so  terminus 
tbe  voyage  from  the  colonies,  as  that  the  snides 
may  be  immediately  re-exported  lo  Europe  b; 
the  original  importer.  But  if  they  cannot  bed- 
ported  immediately,  what  lapse  ot  lime  will  gin 
them  a  title  to  be  sent  abroad,  and  if  not  by  the 
original  importer,  how  is  he  lo  devolve  upon 
another  a  power  which  he  has  not  himself?  And 
if  by  a  sale  he  can  communicate  the  power.bi 
what  evidence  is  the  transfer  to  be  manifested,  so 
as  to  furnish  >n  answer  to  the  ready  actuation 
of  fraud  and  evasion?  In  proportional  this  doc- 
trine has  developed  itself,  it  has  been  found  necet- 
sary  to  invent  plausible  qualifications,  tendiig  to 
conceal  its  real  character  from  observation.  Ii 
has  accordingly  been  surmised,  that,  notwithstand- 
ing the  obstacles  which  it  provides,  against  the 
re-exportation  of  a  colonial  cargo,  by  the  importer, 
such  a  re-exportation  may,  perhaps,  be  lawful. 
Attempts  on  his  part  to  sell  in  the  United  Sum 
without  effect,  (which  must  often  happen,)  ma;. 
it  is  supposed,  be  sufficient  to  save  him  from  tbe 
peril  of  the  rule.  But,  admitting  it  to  be  certain, 
instead  of  being  barely  possible,  that  these  attempts 
wonld  form  anything  like  security  against  Soil 
condemnation,  it  is  still  most  material  to  ask  bo* 
they  are  to  afford  protection  against  seizure?  Br, 
what  documents  they  can  be  proved  to  the  satis- 
faction of  those,  to  whom  interest  suggests  doubts, 
and  whom  impunity  encourages  to  act  upon  then? 
The  formal  transactions  of  the  custom  house 
once  deserted  as  a  criterion,  the  cargo  must  be 
followed,  through  private  transfers,  into  the  wiw- 
houses  of  individual  merchants;  and  when  proofs 
have  been  prepared,  with  the  utmost  regulirit)'. 
to  establish  these  transfers,  or  the  other  facts 
which  may  be  deemed  to  be  equivalent,  they  are 
still  liable  to  be  suspected,  and  will  be  suspected 
as  fictitious  and  colorable,  and  capture  will  be 
the  consequence.  For  the  loss  end  damage  which 
capture  brings  along  with  it,  British  courtsof  prize 
grant  no  adequate  indemnity.  Redress  to  sir 
extent  is  difficult;  to  a  competent  extent,  impos- 
sible.  And  even  the  costs  which  an  iniquitous 
seizure  compels  a  nentral  merchant  to  incur,  in 
the  defence  of  bis  violated  rights,  before  their 
own  tribunals,  are  seldom  decreed,  and  never  paid- 

Your  memorialists  hare  thus  far  compuuard 
only  of  the  recent  abandonment,  by  Great  Britain, 
of  a  known  rule,  by  which  the  oppressive  ehinc- 
ter  of  an  important  principle  of  her  maritime  coAt 
has  heretofore  been  greatly  mitigated.  But  th*r 
now  beg  leave  to  enter  their  solemn  protest  ijainst 
the  principle  itself,  as  an  arbitrary  and  onfounded 
pretension,  by  which  the  just  liberty  or  neuinl 
commerce  is  impaired  and  abridged,  and  may  be 
wholly  destroyed. 

The  reasons  upon  which  Great  Britain  assumes 
to  herself  a  right  to  interdict  to  tbe  independent 
nations  of  the  earth  a  commercial  intercourse 
with  the  colonies  of  her  enemies,  (out  of  the  re- 
laxation of  which  pretended  right  has  arisen  the 
distinction,  in  her  courts,  between  an  Ameri- 
trade,  from  the  colonies  to  the  United  States. 
and  from  the  same  colonies  to  Europe,)  will,  «< 
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tre  confidently  persuaded,  be  repelled  with  firm- 
ness and  efiect  by  our  Government. 

It  is  said  by  the  advocates  of  this  high  belliger- 
ent claim,  that  neutral  nations  have  do  right  to 
carry  on  with  either  of  the  parties  at  war,  any  other 
trade  [bun  they  have  actually  enjoyed  in  time  of 
peace.  This  position  forms  the  basis  upon  which 
Great  Britain  has  heretofore  rested  her  supposed 
title,  to  prevent  altogether,  or  to  modify  at  her 
discretion,  the  interposition  of  neutrals  in  the 
colony  trade  of  her  adversaries. 

But,  if  we  are  called  upon  to  admit  the  truth  of 
this  position,  it  seems  reasonable  that  the  converse 
of  it  should  also  be  admitted.  That  war  should 
not  be  allowed  to  disturb  the  customary  trade  of 
neutrals  in  peace ;  thai  the  peace  traffic  should, 
in  every  view,  be  held  to  be  the  measure  of  the 
war  traffic;  and  that,  as  on  the  one  band  there 
cm  be  no  enlargement,  on  the  other  there  shall 
be  no  restriction.  What,  however,  is  the  fact! 
The  first  moment  of  hostilities  annihilates  the 
commerce  of  the  nations  at  peace,  in  articles 
deemed  contraband  of  war;  the  property  of  the 
belligerents  can  no  longer  be  carried  in  neutral 
■hips;  they  are  subject  to  visitation  on  the  high 
seas,  to  harassing  and  vexatious  search,  to  deten- 
tion for  judicial  inquiry,  and  to  the  peril  of  unjust 
confiscation :  they  are  shut  out  from  their  usual 
markets,  not  only  by  military  enterprises  against 
particular  places,  carried  on  with  a  view  to  their 
reduction,  but  by  a  vast  system  of  blockadi. 
affecting  and  closing  up  the  entire  ports  of  a 
whole  nation:  such  have  been  the  recent  effects 
of  an  European  war  upon  the  trade  of  this  nei 
country;  and  the  prospect  of  the  future  affords 
no  consolation  for  tual  of  the  past.  The  triumph- 
ant fleets  of  oce  of  the  contending  Powers  covet 
the  ocean;  the  navy  of  her  enemies  has  fallen 
before  her;  the  communication  by  sea  with  Prance, 
ind  Spain,  and  Holland,  seems  to  depend  on  her 
will,  and  she  asserts  a  right  to  destroy  it  at  her 
pleasure:  she  forbids  us  from  transporting  in  our 
vessels,  as  in  peace  we  could,  the  property  of  her 
enemies;  enforces  against  us  a  rigorous  list  of 
contraband;  dams  up  the  great  channels  of  our 
ordinary  trade ;  abridges,  trammels,  and  obstructs 
what  the  permits  us  to  prosecute,  and  then  refers 
us  to  our  accustomed  traffic  in  time  of  peace,  for 
the  criterion  of  our  commercial  rights,  in  order  to 
justify  the  consummation  of  that  ruin  with  which 
our  lawful  commerce  is  menaced  by  her  ma 
and  her  conduct. 

This  principle,  therefore,  cannot  bea  sound  uue  ; 
it  wants  uniformity  and  consistency ;  is  partial. 
nnequal,  and  delusive:  it  makes  everything  bend 
to  tbe  rights  of  war^  while  it  affects  to  look  back 
lo,  and  to  recognise,  (he  state  of  things  ir 
peace,  as  the  foundation  and  the  measure  of  the 
rights  of  neutrals.  Professing  to  respect  the  es- 
tablished and  habitual  trade  of  the  nations  at 
peace,  it  affords  no  shadow  of  security  for  any 
part  of  if :  professing  to  be  an  equitable  standard 
for  the  ascertainment  of  neutral  rights,  it  deprives 
them  of  all  body  and  substance,  and  leaves  them 
on  1  j  a  plau  a  ible  a  n  d  un  real  appea  ranceofmagnitude 
■nd  importance :  it  delivers  them  over,  in  a  word, 


e  mercy  of  the  Slates  at  war,  as  objects  of 
legitimate  hostility;  and  while  it  seems  to  define, 
'        in  fact,  extinguish  them.    Such  is  the  faith* 
icture  of  the  theory  and  practical  operation 
of  this  doctrine. 
But,  independent  of  the  considerations  thus 
ising  out  of  the  immediate  interference  of  bel- 
j^rent  rights  and   belligerent  conduct  with  the 
freedom  of  neutral  trade,  by  which  the  fallacy  of 
the  appeal  to  tbe  precise  state  of  our  peace  trade, 
--  limiting  the  nature  and  extent  of  our  trade  in 
ir,  is  sufficiently  manifested,  there  are  other 
nsiderations  which  satisfactorily  prove  (he  inad- 
missibility of  this  principle. 

It  is  impossible  that  war  among  (he  primary 
Powers  of  Europe,  should  not,  in  an  endless  va- 
•  of  shapes,  materially  affect  the  whole  civil- 
world.    Its  operation  upon  the  prices  of  labor 

commodities;  upon  the  value  of  money; 

upon  exchange;  upon  the  rates  of  freight  and  in- 
surance; is  great  and  important.  But  it  does 
much  more  tbau  all  this.  It  imposes  upon  com- 
merce in  the  gross,  and  its  details,  a  new  character ; 
gives  to  it  a  new  direction,  and  places  il  upon  new 
foundations.  It  abolishes  one  class  of  demands ; 
creates,  or  revives  others ;  and  diminishes,  or  aug- 
ments the  rest.  And,  while  tbe  wants  of  man- 
kind are  infinitely  varied  by  its  powerful  agency, 
both  in  object  and  degree,  the  modes  and  sources 
of  supply,  and  the  means  of  payment,  are  infinitely 

To  prescribe  to  neutral  trade  thus  irresistibly 
influenced,  and  changed,  and  moulded  by  this  im- 
perious agent,  a  fixed  and  unalterable  station, 
would  be  to  say,  that  it  shall  remain  the  same, 
when  not  to  vary  is  impossible;  and  to  require, 
since  change  is  unavoidable,  that  it  shall  submit 
to  tbe  ruinous  retrenchments,  and  modifications, 
which  war  produces,  and  yet  refrain  from  indem- 
nifying itself  by  the  fair  advantages,  which  war 
offers  to  it  as  an  equivalent,  cannot  be  warranted 
by  any  rule  of  reason  or  equity,  or  by  any  law  to 
which  the  great  community  of  nations  owes  re- 
spect and  obedience. 

When  we  examine  tbe  conduct  of  the  maritime 
Powers  of  Europe,  in  all  the  wars  in  which  they 
have  been  engaged  for  upwards  of  a  century,  we 
find,  that  each  of  them  has,  occasionally,  departed 
from  its  schemes  of  colonial  monopoly;  relaxed 
its  navigation  laws,  and  otherwise  admitted  neu- 
trals, for  a  longer,  or  a  shorter  space,  as  circum- 
stances required,  to  modes  of  trade,  from  which 
they  were  generally  excluded. 

This  universal  practice,  this  constant  and  in- 
variable usage,  for  a  long  aeries  of  years,  would 
seem  to  have  established  among  the  European 
States  a  sort  of  customary  law  upon  the  subject 
of  it,  from  which  no  single  Power  could  be  at 
liberty  to  depart,  in  search  of  a  questionable  theory 
at  variance  with  it.  Greet  Britain  is  known  to 
suspend,  in  war,  and  on  account  of  war,  her  fa- 
mous act  of  navigation,  to  which  she  is  supposed 
to  owe  her  maritime  greatness,  and  which,  as  the 
palladium  of  her  power,  she  holds  inviolable  in 
peace;  and  her  colonies  are  frequently  thrown 
open,  and  neutrals  invited  to  supply  them,  when 
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aha  cannot  supply  them  herself.  She  makes  trea- 
ties in  the  midst  of  war,  (she  nude  euch  a  treaty 
with  us,)  by  which  neutrals  are  received  into  a 
participation  of  an  extensive  traffic,  to  which  be- 
fore they  had  no  title.  And  can  she  be  (offered 
to  object,  that  the  same,  or  analogous  acts  are  un- 
lawful in  her  enemies;  or  that,  when  neutrals 
avail  themselves  of  similar  concessions  made  by 
her  opponents,  they  are  liable  to  punishment,  a* for 
a  criminal  intrusion  into  an  irregular  and  pro- 
hibited commerce? 

The  weight  of  this  consideration  has  been  felt 
by  the  advocates  of  this  doctrine,  and  it  has,  ac- 
cordingly, been  attempted  to  evade  it  by  a  distinc- 
tion, which  admits  the  legality  of  all  auch  relaxa- 
tions in  war,  of  the  general,  commercial,  or  colonial 
S  stems  of  the  belligerents,  as  do  not  arise  out  of 
e  predominance  of  the  enemy's  force,  or  out  of 
any  necessity  resulting  from  it. 

It  is  apparent,  however,  that  such  relaxations. 
whether  dictated  by  the  actual  ascertained  pre- 
dominance of  the  enemy's  force,  or  not,  do  arise 
out  of  the  state  of  war,  and  are  almost  universally 
produced  and  compelled  by  it;  that  they  are  in- 
tended as  reliefs  against  evils  which  war  has 
brought  along  with  it,  and  that  the  opposite  bellig- 
erent has  just  as  much  right  to  insist,  that  these 
evils  shall  not  be  removed  by  neutral  aid  or  inter- 
position, as  if  they  were  produced  by  the  general 
preponderance  of  her  own  power  upon  the  land, 
or  upoo  the  sea,  or  by  the  general  success  of  her 
arms.  In  the  one  case,  as  to  the  other,  the  inter- 
ference of  the  neutral  lightens  the  pressure  of 
war:  increases  the  capacity  to  bear  its  calamities, 
or  the  power  to  inflict  them;  and  supplies  the 
means  of  comfort  and  of  strength.  Iu  both  cases, 
the  practical  effect  is  the  same,  and  the  legal 
consequences  should  be  the  same  alio. 

But  whence  are  we  to  derive  the  conclt 
fact,  upon  which  this  extraordinary  di 
made  to  turn  7  How  are  we  to  determine  with 
precision  and  certainty,  the  exact  cause  which 
opens  to  us  the  ports  of  a  nation  at  war,  to  analyze 
the  various  circumstauces  of  which,  perhaps,  the 
eouceasion  may  be  the  combined  effect;  and  10 
assign  to  each  the  just  portion  of  influence,  to 
which  it  has  a  claim!  How  easy  it  is  to  deceive 
ourselves,  on  a  subject  of  this  kind,  Great  Britain 
will  herself  instruct  us,  by  a  recent  example. 
Her  courts  of  prize  hare  insisted,  that,  during  the 
war,  which  ended  in  ihe  peace  of  Amiens,  France 
was  compelled  to  open  the  ports  of  her  colonies, 
by  a  necessity,  created  and  imposed  by  the  naval 
prowess  of  her  enemies.  And  yet  these  ports 
were  opened  in  February,  1793,  when  France  and 
her  maritime  adversaries  had  not  measured  their 
strength  in  a  single  conflict;  when  no  naval  enter- 
prise had  been  undertaken  by  the  latter,  far  less 
crowned  with  success;  when  the  lists  were  not 
even  entered,  and  when  the  superiority,  after- 
wards acquired  by  Great  Britain  in  particular, 
was  yet  a  problem;  when  the  spirit  of  the  Freooli 
nation  ana  Government  was  lifted  up  to  an  unex- 
ampled height  by  the  enthusiasm  of  the  day,  and 
by  the  splendid  achievements  by  which  their 
armies  had  recently  conquered  Savoy,  the  country 


of  Nice,  Worms,  and  other  places  onlherlhiae, 
the  Austrian  low  countries,  and  Liege.  It  should 
seem  to  be  next  to  impossible  to  contend  thai 
a  concession  made  by  France  to  neutrals,  oa  6» 
subject  of  her  colony  trade,  at  such  a  period  of 
exultation  and  triumph,  was  "compelled  by  the 
prevalence  of  British  arms,"  that  it  was  "  tbefrnil 
of  British  victories,"  or  the  result  of  "British  con- 
quest," that  it  arose  out  of  the  predominance  of 
the  enemy's  force,  that  it  was  produced  by  "(hi: 
sort  of  necessity^  which  springs  from  the  impossi- 
bility of  otherwise  providing  against  the  orjsncj 
of  distress,  inflicted  by  the  hand  of  a  superior 
enemy."  and  that  "it  was  a  signal  of  defeatist1 
depression."  It  would  seem  to  be  impossible  to  aw 
of  a  traffic,  so  derived,  "that  itcould  obtain,  or  did 
obtain,  by  no  other  title,  than  the  successor odi 
belligerent  against  the  other,  and  at  ihe  eiptose 
of  that  very  belligerent,  under  whose  success  the 
neutral  sets  up  his  title."  Yet  all  these  thing* 
bave  been  solemnly  said,  and  maintained,  and  ' 
have  even  been  made  the  foundation  ofacts.br 
which  the  property  of  our  citizens  has  bees 
wrested  from  their  hands.  It  cannot  be  belieted 
that  the  laws  of  nations  have  been  entrusted  to  i 
belligerent,  the  power  of  harassing  the  trade,  tnd 
confiscating  the  ships,  and  merchandise  of  peart- 
able  nations,  upon  grounds  so  vague,  indefinite, 
and  equivocal.  Of  all  law,  certainty  is  the  best 
feature;  and  no  rule  can  be  otherwise  than  unjust 
and  despotic,  of  which  the  sense  and  theapplicstioi 
are  and  must  be  ambiguous.  A  siege,  or  blockade, 
presents  an  intelligible  standard,  by  which  it  rosf 
always  be  known,  that  no  lawful  trade  caa  be 
carried  ou  with  the  places  against  which  either 
has  been  instituted.  But,  the  suggestions  spot 
which  this  new  belligerent  encroachment,  hsriaf 
all  the  effect  of  a  siege  or  bloekade,  is  founded, 
are  absolutely  incapable  of  a  distinct  form,  other 
for  the  put  pose  of  warning  to  neutrals,  or  is  the 
basis  ol  a  judicial  sentence.  The  neniral  mer- 
chant finds  that,  in  fact,  the  colonial  porn  ol  ihe 
parties  to  the  war  are  thrown  open  to  him,  by  the 
Powers  to  which  they  belong;  and  he  sees  ao  hos- 
tile squadrons  to  shut  them  against  him.  b  he 
to  pause  before  he  ventures  to  exercise  his  nauirtl 
right,  to  trade  with  those  who  are  willing  to  trade 
with  him,  until  he  has  inquired  and  determine 
why  these  ports  have  thus  been  made  free  to  re- 
ceive birnl  To  such  a  complicated  and  deli etu 
discussion  no  nation  has  a  right  to  call  him  It 
is  enough  that  an  actual  blockade  can  be  set  oa 
foot  to  close  these  porta,  and  that  they  may  be  aisde 
Ihe  object  of  direct  efforts,  for  conquest  or  occlu- 
sion, if  the  enemy's  force  is,  in  truth,  so  decidedly 
predominant  aa  it  is  pretended  to  be.  And  If  it  u 
not  predominant  to  that  point  and  to  that  extent, 
there  can  be  no  cause  for  ascribing  to  it  an  effect 
to  which  it  is  physically  Incompetent,  or  for 
allowing  it  to  do  that  constructively,  which  it 

nnot  do,  and  has  not  done,  actually. 

The  pernicious  qualities  of  this  doctrine  are  en- 
hanced and  aggravated,  as  from  its  nature  might 
be  expected,  by  the  fact,  that  Great  Britain  giro 
no  notice  of  the  time  when,  or  the  circunuUsM 
in  which,  she  means  to  apply  and  enforce  it-   Hu 
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orders  of  ibe  6th  November.  1793,  by  which  the 
was  were  swept  of  our  vessels  and  effects,  were 
for  the  first  lime,  announced  by  the  ships  of  war 
and  privateers,  by  which  [hey  were  carried  into 
execution.  The  late  decisions  of  her  courts,  which 
are  in  the  true  spirit  of  this  doctrine,  and  are  cal- 
culated to  restore  it,  in  practice,  to  tbat  high  tone 
of  severity  whichmilder  decisions  had  almost  con- 
cealed from  the  world,  came  upon  lis  by  surprise; 
and  the  captures,  of  which  the  Dutch  complained, 
in  the  seven  years'  war,  were  preceded  by 
warning.  Thus  is  this  principle  most  rapacii 
and  oppressive  in  all  its  bearings.  Harsh  t 
mysterious  in  itself,  il  has  always  been,  and  e 
mast  be  used,  to  betray  neutral  merchants  into  a 
trade  supposed  to  be  lawful,  and  then  to  give  them 
np  to  pillage  and  rain.  Compared  with  this  prin- 
ciple, which  violence  and  artifice  may  equally 
claim  for  their  own,  the  exploded  doctrine  of  con - 
ttroeiivt  blockade,  by  which  belligerents,  for  a 
time,  insulted  and  plundered  the  States  at  peace, 
is  innocent  and  harmless.  That  doctrine  had 
something;  of  certainty  belonging  to  it,  and  made 
safety  at  least  possible.  But  there  can  be  no  se- 
curity while  a  malignant  and  deceitful  principle, 
like  this,  bangs  over  us.  It  is  just  what  the  bel- 
ligerent chooses  to  make  it— lurking,  unseen,  and 
unfeli— or  visible,  active,  and  noxious.  Il  may 
come  abroad  when  least  expected ;  and  the  mo- 
ment of  confidence  may  be  the  moment  of  destruc- 
tion. Jt  may  sleep  for  a  time,  but  no  man  knows 
when  it  is  to  awake,  to  shed  its  baleful  influence 
upon  the  commerce  of  the  world.  It  clothes  it- 
self, from  season  to  season,  in  what  are  called  re- 
laxations, but  again,  without  any  previous  in  tima- 
iion  to  the  deluded  citizens  ofneutral  Powers,  these 
relaxations  are  suddenly  laid  aside,  either  in  the 
whole,  or  in  part,  and  the  work  of  confiscation 
commences.  Nearly  ten  months  of  the  late  war 
had  elapsed  before  it  announced  itself  at  all,  and 
when  it  did  so,  it  was  in  its  most  formidable  shape, 
and  its  fuliesi  power  and  expansion.  In  a  few 
weeks  it  was  seen  lo  lose  more  than  half  its  sub- 
stance and  character,  and  before  the  conclusion  of 
fhewar  was  scarcely  perceptible.  With  the  open- 
ing or  the  present  war,  it  re-appeared  in  its  mild- 
est form,  which  U  is  again  abandoning  for  another, 
moreconsonauttoitsapirit.  Such  are  its  capricious 
fluctuations,  that  no  commercial  undertaking, 
which  itcan  in  any  way  affect,  can  be  considered 
as  otherwise  than  precarious,  whatever  may  be 
the  avowed  state  of  the  principle  at  the  time  of  its 
commencement. 

It  has  been  said  that,  by  embarking  in  the  col- 
ony trade  of  either  of  the  belligerents,  neutral  na- 
tions, in  some  sort,  interpose  in  the  war,  since  they 
assist  and  serve  the  belligerent  in  whose  trade  they 
*o  embark.  It  is  a  sufficient  answer  10  this  obser- 
vation, that  the  same  course  of  reasoning  would 
prove  thai  neutrals  ought  to  discontinue  all  trade 
whatsoever  with  the  parties  at  war.  A  continu- 
ance of  their  accustomed  peace  trade  assists  and 
•erves  the  belligerent,  with  whom  it  is  continued; 
and  if  this  effect  were  sufficient  to  make  a  trade 
unneutral  and  illegal,  the  best  established  and  most 
useful  traffic  would,  of  course,  become  so.  But 
9th  Con.  2d  Srss.— 27 


Great  Britain  supplies  us  wilh  another  answer  to 
this  notion,  that  our  interference  in  the  trade  ol 
the  colonies  of  her  enemies  is  unlawful,  because 
they  are  benefitted  by  it.  It  is  known  tbat  the 
same  trade  is,  and  long  has  been,  carried  on  by 
British  subjects;  and  your  memorialists  feel  them- 
selves bound  to  state,  thai,  according  to  authentic 
information  lately  received,  the  Government  of 
Great  Britain  does,  at  this  moment,  grant  licenses 
lo  neutral  vessels  taking  in  a  proportion  of  their 
cargoes  there,  to  proceed  on  trading  voyages  to  the 
colonies  of  Spain,  from  which  she  would  exclude 
us,  upon  the  condition  that  the  return  cargoes 
shall  oe  carried  lo  Great  Britain  to  swell  the  gains 
of  her  merchants,  and  to  give  her  a  monopoly  of 
the  commerce  of  the  world.  This  great  belligerent 
right,  then,  upon  which  so  much  has  been  supposed 
to  depend,  sinks  into  an  article  of  barter.  It  is 
used,  not  as  a  hostile  instrument,  wielded  Jiy  a 
warlike  State,  by  which  her  enemies  are  to  be 
wounded,  or  their  colonies  subdued;  but  as  the  sel- 
fish means  of  commercial  aggrandizement,  to  the 
impoverishment  and  ruin  other  friends :  as  an  en- 
gine by  which  Great  Britain  is  to  be  lifted  np  to 
a  vast  height  of  prosperity,  and  the  trade  of  neu- 
trals crippled,  and  crushed,  and  destroyed.  Such 
acts  are  a  most  intelligible  commentary  upon  the 

Crinciple  in  question.  Tbey  show  that  it  is  a  hol- 
)w  and  feloniousprinciple,  susceptible  of  the  worst 
abuse,  and  incapable  of  a  just  Had  honorable  ap- 
plication. They  show  that  in  the  hands  of  a  great 
maritime  State,  it  is  not.  in  its  ostensible  character 


monopoly,  by  which  every  enterprise,  calculated 
lo  promote  national  wealth  and  power,  shall  be 
made  to  begin  and  end  in  Great  Britain  atone. 
Such  acts  may  well  be  considered  as  pronouncing 
the  condemnation  of  the  principle  again*!  which 
we  contend,  as  withdrawing  from  it  the  only  pre- 
text upon  which  it  is  possible  to  rest  it. 

Great  Britain  does  not  pretend  that  this  prin- 
ciple has  any  warrant  in  the  opinions  of  writers 
on  public  law.  She  does  not  pretend,  and  cannot 
pretend,  that  it  derives  any  countenance  from  the 
conduct  of  other  nations.  She  is  confessedly  sol- 
itary in  the  use  of  this  invention,  by  which  rapa- 
city is  systematized,  and  a  state  of  neutrality  and 
war  are  made  substantially  the  same.  In  this  ab- 
sence of  all  other  authority,  her  courts  have  made 
an  appeal  to  her  own  early  example  for  the  justi- 
fication of  her  own  recent  practice.  Your  memo- 
rialists join  in  that  appeal,  as  affording  the  most 
conclusive  and  authoritative  reprobation  of  the 
practice  which  it  is  intended  to  support  by  it. 

It  would  be  easy  to  show,  by  an  examination 
of  tbe  different  treaties  to  which  Great  Britain 
has  been  a  party  from  times  long  past,  that  this 
doctrine  is  a  modern  usurpation.  It  would  be 
equally  easy  to  show  that,  during  the  greater  part 
of  the  last  century,  her  statesmen  and  lawyers 

iformly  disavowed  it,  either  expressly  or  tacitly, 
t  it  is  to  a  review  of  Judicial  examples,  of  all 
others  the  most  weighty  and  solemn,  that  your 
memorialists  propose  to  confine  themselves. 

In  the  war  of  1744,  in  which  Great  Britain  had 
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tbe  power,  if  the  bad  thought  fit  to  exert  it,  to  ex- 
clude the  neutral  States  from  the  colony  trade  of 
France  and  Spain,  her  high  court  of  appeals  de- 
cided that  the  trade  was  lawful,  and  released  such 
vessels  as  had  been  engaged  in  it. 

In  the  war  which  soon  followed  the  peace  of 
Ail  la  Cbapelle,  Great  Britain  it  supposed  to  hare 
first  acted  upon  the  pretension  that  such  a  trade 
was  unlawful,  as  being  shot  against  neutrals  in 
peace.  And  it  is  certain  that,  daring  the  whole 
of  that  war,  her  courts  of  prixe  did  condemn  all 
neutral  vessels  taken  in  the  prosecution  of  that 
trade,  together  with  their  cargoes,  whether  French 
or  neutral.  These  condemnations,  however,  pro- 
ceeded upon  peculiar  grounds.  In  the  seven 
years'  war,  France  did  not  throw  open  to  neutrals 
the  traffic  of  her  colonies.  She  established  no  free 
ports  in  the  East  or  in  the  West,  with  which  for- 
eign vessels  could  be  permitted  to  trade,  either 
general)*  or  occasionally,  as  such.  Her  first  prac- 
tice was  simply  to  grant  special  licenses  to  particu- 
lar neutral  vessels,  principally  Dutch, and  common- 
ly chartered  by  Frenchmen,  to  make,  under  the 
usual  restrictions,  particular  trading  voyages  to 
the  colonies.  These  licenses  furnished  the  Brit- 
ish courts  with  a  peculiar  reason  for  condemning 
vessels  sailing  under  them,  viz:  "thai  they  be- 
came in  virtue  of  them  the  adopted  or  naturalized 
vessels  of  France." 

As  soon  as  it  was  known  that  this  effect  was 
imputed  to  these  licenses  they  were  discontinued, 
or  pretended  to  be  so ;  but  the  discontinuance, 
whether  real  or  supposed,  produced  no  change  in 
the  conduct  of  Great  Britain ;  for  neutral  vessels 
employed  in  this  trade  were  captured  and  con- 
demned as  before.  The  grounds  upon  which 
they  continued  to  be  so  captured  and  condemned 
may  be  best  collected  from  the  reasons  subjoined 
to  the  printed  cases  in  the  prize  causes,  decided 
by  the  High  Court  of  Admiralty,  (in  which  Sir 
Thomas  Salisbury  at  that  time  presided,)  and  by 
the  Lords  Commissioners  of  Appeals,  between 
1757  and  1760. 

In  the  case  of  the  America,  (which  was  a  Dutch 
ship,  bound  from  St.  Domingo  to  Holland,  with 
the  produce  of  that  island,  belonging  to  French 
subjects,  by  whom  the  vessel  had  been  chartered,) 
the  reason  stated  in  the  printed  case  is,  "that  the 
ship  must  be  looked  upon  as  a  French  ship,  (com- 
ing from  St.  Domingo,)  for  by  the  laws  of  France 
no  foreign  ship  can  trade  in  the  French  West 
Indies." 

In  the  case  of  the  Snip,  tbe  reason  (assigned  by 
Sir  George  Hays  and  Mr.  Pratt,  afterwards  Lord 
Camden)  is,  "that  the  Snip  (though  once  the 
property  of  Dutchmen)  being  employed  in  car- 
rying provisions  to,  and  goods  from,  a  French  col- 
ony, thereby  became  a  French  ship,  and,  as  such, 
was  justly  condemned." 

It  is  obvious  that  tbe  reason,  in  the  case  of  the 
America,  proceeds  upon  a  presumption  that,  as 
tbe  trade  was.  by  the  standing  laws  of  France, 
even  up  to  that   moment,  confined   to  French 


not  rest  upon  this  idle  presumption,  but  takes 


other  ground :  for  it  slates  that,  by  the  reason  of 
tbe  trade  in  which  the  vessel  was  employed,  she 
became  a  French  vessel. 

It  is  manifest  that  this  is  no  other  than  (he  first 
idea  of  adoption  or  naturalization,  accommodated 
to  the  change  attempted  to  be  introduced  into  tbe 
state  of  things,  by  the  actual  or  pretended  discon- 
tinuance of  tbe  special  licenses.  What,  then,  h 
the  amount  of  the  doctrine  of  the  seven  years' war. 
in  the  utmost  extent  which  it  is  possible  to  ascribe 
to  it  1  It  is  in  substance  no  more  than  this,  that 
as  France  did  not,  at  any  period  of  that  war,aeea- 
don,  or  in  any  degree  suspend,  tbe  principle  of 
colonial  monopoly,  or  the  system  arising  out  of  it, 
a  neutral  vessel  found  in  the  prosecution  of  the 
trade,  which,  according  to  that  principle  and  thai 
system,  still  continuing  in  force,  could  only  be  a 
French  trade  and  open  to  French  vessels,  either 
became,  or  was  legally  to  be  presumed  to  be  t 
French  vessel.  It  cannot  be  necessary  to  show, 
that  this  doctrine  differs  essentially  from  the  pnn 
cipleof  the  present  day:  but  even  if  it  were  other- 
wise, the  practice  of  that  war,  whatever  it  might 
be,  was  undoubtedly  contrary  to  that  of  the  war  el 
1744,  and,  as  contrasted  with  it,  will  not  be  con- 
sidered, by  those  who  have  at  all  attended  to  the 
history  ol  these  two  periods,  as  entitled  to  auy  pe- 
culiar veneration.  The  effects  of  that  practice 
were  almost  wholly  confined  to  the  Dutch,  whs 
had  rendered  themselves  extremely  obnoxious  to 
Great  Britain,  by  the  selfish  and  pusillanimous 

Solicy,  as  it  wasfalsely  called,  which  enabled  them, 
uring  the  seven  years'  war,  to  profit  of  the  troubles 
of  the  rest  of  Europe. 

In  the  war  of  1744,  the  neutrality  of  the  Dutch, 
while  it  continued,  had  in  it  nothing  of  compli- 
ance to  France ;  they  furnished  from  the  com- 
mencement of  hostilities,  on  account  of  the  Prag- 
matic Sanction,  succors  to  the  confederates,  de- 
clared openly,  after  a  time,  in  favor  of  the  Qmeen 
of  Hungary ;  and  finally  determined  upon  and 
prepared  for  war,  by  aeaand  land.    Great  Britain. 

'  '       inducement,  in  that  war,  to  hnat 


or  the  advantage  of  their  neutral  position,  a 
it  lasted,  defeated.  Is  the  war  of  1756,  she  had 


while 
had  this 
inducement  in  its  utmost  strength,  Independent 
of  the  commercial  rivalry  existing  bet w eta  the 
two  nations,  the  Dutch  hi  a  excited  tbe  undisguised 
resentment  of  Great  Britain,  by  declining  to  fur- 
nish against  France  the  succors  stipulated  by 
treaty  ;  by  constantly  supplying  France  with  na- 
val and  warlike  stores,  through  the  medium  of  a 
trade  systematically  pursued  by  the  people,  and 
countenanced  by  the  Government;  by  granting 
to  France,  early  in  1757,  a  free  passage  through 
Namur  and  Maastricht,  for  the  provisions,  am- 
munition, and  artillery,  belonging  to  the  army, 
destined  to  act  against  the  territories  of  Prussia 
in  tbe  neighborhood  of  the  Low  Countries ;  and  by 
the  indifference  with  which  they  saw  Nieoport 
and  Ostend  put  into  the  hands  of  France,  by  (he 
Court  of  Vienna,  which  Great  Britain  represent- 
ed to  be  contrary  to  the  barrier  treaty  and  tbe 
Treaty  of  Utrecht,    Without  entering  into  the 
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sufficiency  of  these  grounds  of  dissatisfaction, 
which  undoubtedly  bad  ■  great  influence  on  the 
conduct  of  Great  Britain  towards  the  Dutch,  from 
1T5T  until  the  peace  of  1763,  it  is  manifest,  that 
this  very  dissatisfaction,  little  short  of  a  disposi- 
tion to  open  war,  and  frequently  on  the  ere  of  pro- 
ducing it,  take*  away,  in  a  considerable  degree, 
from  the  authority  of  any  practice  to  which  it  may 
be  supposed  to  have  led,  as  tending  to  establish  a 
rub  of  the  public  law  of  Europe.  It  ma;  not  be 
improper  to  observe  too,  that  the  station  occupied 
by  Great  Britain,  in  the  seven  rears'  war,  (as 
proud  ■QM  as  any  country  ever  did  occupy)  com- 
pared with  that  of  the  other  European  Powers, 
was  not  exactly  calculated  to  make  the  measures, 
which  aer  resentments  against  Holland,  or  her 
views  against  France,  might  dictate,  peculiarly 
respectful  to  toe  general  rights  of  neutrals.  la  the 
North.  Russia  and  Sweden  were  engaged  iu  the 
confederacy  against  Prussia,  and  were,  of  course, 
entitled  to  no  consideration  in  this  respect.  The 
Government  of  Sweden  was,  besides,  weak  and 
impotent.  Denmark,  it  is  true,  took  no  part  in 
the  war,  but  she  did  not  suffer  by  the  practice  in 
question.  Besides,  all  these  Powers  combined 
would  save  been  as  nothing  against  the  naval 
strength  of  Great  Britain  in  1758.  As  to  Spain, 
she  could  hare  no  concern  in  the  question,  and, 
it  length,  became  involved  iu  the  war  on  the  side 
of  France.  Upon  the  whole,  in  the  war  of  1756 
Great  Britain  had  the  power  to  be  unjust,  and  irre- 
tutible  temptations  to  abuse  it.  In  that  of  1744 
her  power  was,  perhaps,  equally  great,  but  every- 
thing  wis  favorable  to  equity  and  moderation. 
The  example  afforded  ou  this  subject,  therefore,  by 
toe  Gm  war,  bus  far  better  titles  to  respect,  than 
tost  furaiahed  by  the  last. 

In  (he  American  war,  the  practice  and  decision! 
oo  this  point  followed  those  of  the  war  of  1744. 

The  question  first  came  before  the  Lords  of  Ap- 
peal, in  January,  1782,  in  the  Danish  cases  of  the 
Tiger.  Copenhagen,  and  others,  captured  in  Octo- 
ber, 1780,  and  condemned  at  St.  Kilts,  in  Decem- 
ber following.  The  grounds  on  which  the  captors 
relied  for  condemnation,  in  the  Tiger,  as  set  forth 
at  the  end  of  the  respondent's  printed  ease,  were, 
"for  that  the  ship,  having  been  trading  to  Cape 
Francois,  where  none  but  French  ships  are  allowed 
to  carry  on  any  traffic,  and  having  been  laden  at 
the  lime  of  the  capture,  with  the  produce  of  the 
Preach  part  of  the  island  of  St.  Domingo,  pat  on 
Wd  at  Cape  Francois,  and  both  ship  and  cargo 
^n  confessedly  coming  from  thence,  must  (pur- 
snnst  to  precedents  in  the  like  cases  iu  the  last 
**r)  to  ail  intents  and  purposes  be  deemed  a  ship 
and  goods  belonging  to  the  French,  or  at  least 
adopted  and  Mturulized  as  such."  In  the  Copen- 
WeXjibe  cantor's  reasons  are  thus  given : 

1st.  Because  it  is  allowed,  that  the  ship  was  des- 
tined, with  her  cargo,  to  the  island  of  Guadaloupe, 
ud  no  other  place. 

2dly.  Because  it  is  contrary  to  the  established 
rule  of  the  general  law  to  admit  any  neutral  ship 
10  go  to.  and  trade  at,  a  port  belonging  to  a  colo- 
ny of  the  enemy,  to  which  such  neutral  ship 
touU  not  bare  freely  traded  in  tine  of  peace. 


On  the  32d  of  January,  1782,  these  c 
oo  for  bearing  before  the  Lords  of  A 
decreed  restitution  in  all  of  them;  t 


nations,  upon  which  the  captors  relied ;  the  first 
of  which  was  literally  borrowed  from  the  doc- 
trine of  the  war  of  1756,  and  the  last  of  which  ia 
that  very  rule  on  which  Great  Britain  now  relies. 
It  is  true  that,  in  these  cases,  the  judgment  of 
the  Lords  was  pronounced  upon  one  shape  only 
of  the  colony  trade  of  France,  as  carried  on  by 
neutrals ;  that  is  to  say,  a  trade  between  the  colo- 
ny of  France  and  that  of  the  country  of  the  neu- 
tral shipper.  But,  wt  no  distinction  was  supposed 
to  exist,  in  point  of  principle,  between  the  differ- 
ent modifications  of  the  trade,  and  as  the  judg- 
ment went  upon  general  grounds  applicable  to 
the  entire  subject,  we  shall  not  be  thought  to  over- 
rate its  effect  and  extent,  when  we  represent  it  as 
a  complete  rejection  both  of  the  doctrine  of  the 
seven  years'  war,  and  of  that  modern  principle 
by  which  it  has  been  attempted  to  replace  it. 
But,  at  any  rate,  the  subsequent  decrees  of  the 
same  high  tribunal  did  go  that  length.  Without 
enumerating  the  cases  of  various  descriptions,  in- 
volving the  legality  of  the  trade  in  all  its  modes, 
which  were  favorably  adjudged  by  the  Lords  of 
Appeal,  after  the  American  peace,  it  will  be  suffi- 
cient to  mention  the  case  of  the  Vervagting,  de- 
cided by  them  in  1785  and  1786.  This  was  the 
case  of  a  Danish  ship,  laden  with  a  cargo  of  dry 
goods  and  provisions,  with  which  she  was  bound 
on  a  voyage  from  Marseilles  to  Martinique  and 
Cape  Francois,  where  she  was  to  take  in  for  Eu- 
rope a  return  cargo  of  West  India  produce.  The 
ship  was  not  proceeded  against,  bat  the  cargo, 
which  was  claimed  for  merchants  of  Ostend,  was 
condemned  as  enemy's  property  (as  in  truth  it 
was)  by  the  Admiralty  of  Antigua,  subject  to  the 

Syment  of  freight  pro  rata  UineriM,  or,  rather, 
■  the  whole  of  the  outward  voyage.  On  appeal, 
as  to  the  cargo,  the  Lords  of  Appeal,  on  the  8th 
of  March.  1785,  reversed  the  condemnation,  and 
ordered  further  proof  of  the  property  to  be  pro- 
duced within  three  months.  On  the  28ih  March, 
1780,  no  further  proof  having  been  exhibited,nnd 
the  proctof  for  the  claimants  declaring  that  he 
should  exhibit  none,  the  Lords  condemned  the 
cargo,  and  on  the  same  day  reversed  the  decree 
below,  giving  freight  pro  rata  itinera,  (from 
which  the  neutral  master  had  appealed,)  and  de- 
creed freight  generally  and  the  costs  of  appeal. 

It  is  impossible  that  a  judicial  opinion  could  go 
more  conclusively  to  the  whole  question  on  the 
colony  trade  than  this;  for  it  not  only  disarows 
the  pretended  illegality  of  the  neutral  interposi- 
tions of  that  trade,  even  directly  between  France 
and  her  colonies,  (the  most  exceptionable  form,  it 
ia  said,  in  which  that  interposition  could  present 
itself.)  it  not  only  denies  that  property  engaged  in 
such  a  trade  is  on  that  account  liable  to  conns- 
cation,  (inasmuch  as,  after  having  reversed  the 
condemnation  of  the  cargo  pronounced  below,  it 
proceeds  afterwards  to  condemn  it  merely  for 
want  of  further  proof  as  to  the  property,)  but  it 
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holds  that  the  trade  is  so  unquestionably  lawful 
10  neutrals  as  not  even  to  put  in  jeopardy  the 
claim  10  freight  for  that  pari  of  the  voyage  which 
had  not  yet  begun,  and  which  the  party  had  not 
yet  put  himself  iu  a  situation  to  begin.  The  force 
of  this,  and  the  other  British  decisions,  produced 
by  the  American  war,  will  not  be  avoided  by  sug- 
gesting that  there  was  anything  peculiarly  favor- 
able in  the  time  when,  or  the  manner  in  which, 
France  opened  her  colony  trade  to  neutrals  on 
thai  occasion.  Something  of  that  sort,  however, 
has  been  said.  We  find  the  following  language 
in  a  learned  opinion  on  tbis  point :  fc  It  is  certain- 
ly true  that  in  the  last  war  (the  American  war) 
many  decisions  took  place,  which  then  pronounc- 
ed that  such  a  trade  between  France  and  her  col- 
onies was  not  considered  as  an  unneutral  com- 
merce; but  under  what  circumstances?  It  was 
understood  that  France,  in  opening  her  colonies 
during  the  war,  declared  that  this  was  not  done 
with  a  temporary  view  relative  to  the  war,  but  on 
a  general  permanent  purpose  of  altering  her  co- 
lonial system,  and  of  admitting  foreign  vessels, 
universally  and  at  all  times,  to  a  participation  of 
that  commerce;  taking  thai  to  be  the  fact,  (how- 
ever suspicious  its  commencement  might  be  dur- 
ing the  actual  existence  of  a  war,)  there  was  no 
ground  to  say  that  neutrals  were  not  carrying  on 
a  commerce  as  ordinary  as  any  other  in  which 
they  could  be  engaged  ;  and,  therefore,  in  the  case 
of  the  Vervagting,  and  in  many  other  succeeding 
cases,  the  Lords  decreed  payment  of  freight  to 
the  neutral  ship  owner.  It  is  fit  to  be  remember- 
ed, on  tbis  occasion,  that  the  conduct  of  France 
evinced  how  little  dependence  can  be  placed  upon 
explanations  of  measures  adopted  during  the 
pressure  of  war;  for  hardly  was  the  ratification 
of  the  peace  signed,  when  she  returned  to  her  an- 
cient system  of  colonial  monopoly." 

We  answer  to  all  this,  that,  to  refer  the  decision 
of  the  Lords  in  the  Vervagting  and  other  suc- 
ceeding cases,  to  the  reason  here  assigned,  is  to 
accuse  that  high  tribunal  of  acting  upon  a  confi- 
dence which  has  no  example  in  a  singularly  in- 
credible declaration,  (if  indeed  such  a  declaration 
was  ever  made,)  after  the  utter  falsehood  of  it 
had  been,  as  this  learned  opinion  does  itself  in- 
form us,  unequivocally  and  notoriously  ascer- 

We  have  seen  that  the  Vervagting  was  de- 
cided by  the  Lords,  in  1785  and  1786.  at  least 
two  years  after  France  had,  as  we  are  told,  "re- 
turned to  her  ancient  system  of  colonial  monop- 
oly," and  when,  of  course,  the  supposed  assertion 
of  an  intended  permanent  abandonment  of  that 
system  could  not  be  permitted  to  produce  any 
legal  consequence. 

We  answer  further,  that,  if  this  alleged  declar- 
ation was  in  fact  made,  (and  we  must  be  allowed 
to  say,  that  we  have  found  no  trace  of  it  out  of 
the  opinion  above  recited,)  it  never  was  put  into 
such  a  formal  and  authentic  shape  as  to  be  the 
fair  subject  of  judicial  notice. 

It  is  not  contained  in  the  French  arrets  of  that 
day,  where  it  would  only  be  proper  to  look  for  it, 
and  we  are  not  referred  to  any  other  document 


proceeding  from  the  Government  of  France  in 
which  it  is  said  to  appear.  There  does  not.iu  i 
word,  seem  to  have  been  anything  which  an  en- 
lightened tribunal  could  be  supposed  capable  of 


the  extravagant  change  in  her  colonial  system 
which,  she  is  said,  in  this  opinion,  to  have  ben 
understood  to  announce  to  the  world.  But.  era 
if  the  declaration  in  question  was  actually  made, 
and  that,  too.  with  all  possible  solemnity,  still  ii 
would  be  difficult  to  persuade  any  thinking  man 
that  the  sincerity  of  such  a  declaration  wit,  in 
any  degree,  confided  in,  or  that  any  person,  in 
any  country,  could  regard  it  in  any  other  light 
than  as  a  mere  artifice,  that  could  give  no  right 
which  would  not  equally  well  exist  without  it. 
Upon  the  whole,  it  is  manifestly  impracticable  to 
rest  the  decisions  of  the  Lords  of  Appeal,  in  and 
after  the  American  war,  upon  any  dependence 
placed  on  this  declaration,  of  which  there  is  no 
evidence  that  it  ever  was  made,  which,  il  is  cer- 
tain, was  not  authentically  or  formally  made; 
which,  however  made,  was  not,  and  could  not.  !* 
believed  at  any  time,  far  less  in  1785  and  1796, 
when  its  falsehood  bad  been  unquestionably 
proved  by  the  public  and  undisguised  conduct  of 
its  supposed  author  in  direct  opposition  to  it 
That  Sir  James  Marriot,  who  sat  in  the  High 
Court  of  Admiralty  of  Great  Britain,  during  tie 
greater  part  of  the  late  war,  did  not  consider  these 
decisions  as  standing  upon  this  ground  is  evident ; 
for,  notwithstanding  that,  in  the  war  of  1756,  he 
was  the  most  zealous,  and  perhaps  able,  advocate 
for  the  condemnation  of  the  Dutch  ships  engaged 
in  the  colony  trade  of  France,  pet,  upon  the 
breaking  out  of  the  late  war,  he  relied  upon  (be 
decisions  in  the  American  war,  as  authoritatively 
settling  the  legality  of  that  trade,  and  decreed 
accordingly. 

If,  as  a  more  plausible  answer  to  these  decis- 
ions, considered  in  the  light  of  authorities,  thai 
that  which  we  have  just  examined,  it  should  be 
said  they  ought  rather  lo  be  viewed  as  reluctant 
sacrifices  to  policy,  or  even  to  necessity,  under 
circumstances  of  singular  difficulty  and  peril, 
than  as  an  expression  of  the  deliberate  opinion 
of  the  Lords  of  Appeal,  or  the  Government  of 
Great  Britain ;  on  the  matter  of  right  it  might, 
perhaps,  be  sufficient  to  reply,  that  if  tbe  armed 
neutrality,  coupled  with  the  situation  of  Great 
Britain  as  a  party  to  the  war,  did  in  aoy  degree 
compel  these  decisions,  we  might  alio  expect  to 
find,  at  the  same  era,  some  relaxation  oa  the  pan 
of  that  country  relative  to  the  doctrine  of  con- 
traband, upon  which  tbe  convention  of  tbe  armed 
neutrality  contained  the  most  direct  stipulations, 
which  the  Northern  Powers  were  particularly 
interested  lo  enforce.  Yet  such  was  not  the  fact. 
But,  in  addition  to  this  and  Other  considerations 
of  a  similar  description,  it  is  natural  to  inquire 
why  it  happened,  that,  if  the  Lords  of  Appeal 
were  satisfied  that  Great  Britain  possessed  tbe 
right  in  question,  they  recorded  and  gave  to  the 
world  a  series  of  decisions  against  it,  founded,  not 
upon  British  orders  of  council,  gratuitously  re- 
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taxing  what  was  still  asserted  to  be  the  strict 
right,  (as in  the  late  war,)  but  upon  general  prin- 
ciples of  public  law.  However  prudence  might 
have  required,  (altbougb  there  is  no  reason  to  be- 
lieve it  did  require,)  an  abstinence,  on  the  part  of 
Great  Britain,  from  tbe  extreme  exercise  of  the 
right  she  had  been  supposed  to  claim,  still  it 
conld  not  be  necessary  to  give,  10  the  mere  for- 
bearance of  a  claim,  tbe  stamp  and  character  of 
a  formal  admission,  that  the  claim  itself  was  ille- 

gil  and  unjust.  Id  the  late  war,  as  often  as  the 
rilish  Government  wished  to  concede  and  re- 
lax, from  whatever  motive,  on  the  subject  of  the 
colony  trade  of  her  opponents,  an  order  of  coun- 
cil was  resorted  to,  setting  forth  the  nature  of  the 
concession,  or  relaxation,  upon  which  tbe  courts 
of  prize  were  afterwards  to  found  tbeir  sentences ; 
and,  undoubtedly,  sentences  so  passed  cannot,  in 
any  fair  reasoning,  be  considered  as  deciding 
more,  than  that  the  order  of  council  is  obligatory 
on  the  courts  whose  sentences  they  are.  But  the 
decrees  of  the  Lords  of  Appeal,  in  and  after  the 
American  war,  are  not  of  this  description  ;  since 
there  existed  no  order  of  council  on  the  subject 
of  them,  and  of  course,  they  are,  and  ought  to  be, 
of  the  highest  weight  and  authority  against  Great 
Britain,  on  tbe  questions  involved  in,  and  ad- 


This  solemn  renunciation  of  the  principle  in 
question,  in  tbe  face  of  the  whole  world,  by  ber 
highest  tribunal  in  matters  of  prize,  reiterated  in 
a  succession  of  decrees,  down  to  the  year  1786, 
and  afterwards,  is  powerfully  confirmed  by  the 
acquiescence  of  Great  Britain,  during  the  first 
most  important  and  active  period  of  the  late  war, 
in  the  free  and  unlimited  prosecution  by  neutrals 
of  the  whole  colony  trade  of  France;  she  did, 
indeed,  at  last,  prohibit  that  trade  by  an  instruc- 
tion unprecedented  in  the  annals  of  maritime  dep- 
redation ;  but  the  revival  of  her  discarded  rule 
was  characterized  with  such  circumstances  of 
iniquity  and  violence  as  rather  to  heighten,  by 
the  effect  of  contrast,  tbe  veneration  of  mankind 
for  the  past  justice  of  her  tribunals. 

The  world  has  not  forgotten  tbe  instruction  to 
which  we  allude,  or  the  enormities  by  which  its 
true  character  was  developed.  Produced  in  mys- 
tery, at  a  moment  when  universal  confidence  in 
ibe  integrity  of  her  Government  had  brought  upon 
the  ocean  a  prey  of  vast  value  and  importance; 
sent  abroad  to  the  different  naval  stations,  with 
inch  studied  secrecy  that  it  would  almost  seem  to 
have  been  intended  to  make  an  experiment  how 
far  law  and  honor  could  be  outraged  by  a  nation 
proverbial  for  respecting  both,  the  heralds  by 
whom  it  was  first  announced  were  the  command- 
ers of  her  commissioned  cruisers,  who  at  the  same 
instant  carried  it  into  effect  with  every  circum- 
stance of  aggravation,  if  of  such  an  act  there 
can  bean  aggravation.  Upon  such  conduct  there 
was  but  one. sentiment.  It  was  condemned  by 
reason  and  justice.  It  was  condemned  by  that 
law  which  flows  from  and  is  founded  upon  them; 
it  was  condemned,  and  will  forever  continue  to 
be  condemned,  by  tbe  universal  voice  of  the  civ- 
ilized world.     Great  Britain  has  made  amends, 


with  the  good  faith  which  belongs  to  her  coun- 
cils, for  that  act  of  injustice  and  oppression;  and 
your  memorialists  have  a  strong  confidence  that 
the  late  departure  from  the  usual  course  of  her 
policy  will  be  followed  by  a  like  disposition  to 
atonement  and  reparation.  The  relations  which 
subsist  between  Great  Britain  and  the  United 
States  rest  upon  the  basis  of  reciprocal  interests, 
and  your  memorialists  see  in  those  interests,  as 
well  as  in  the  justice  of  the  British  Government, 
and  the  firmness  of  our  own,  the  best  reasons  to 
expect  a  satisfactory  answer  to  their  complaints, 
and  a  speedy  abandonment  of  that  system,  by 
which  they  have  been  lately  harassed  ana 
alarmed. 

Your  memorialists  will  not  trespass  upon  your 
time  with  a  recital  of  the  various  acts  by  which 
our  coasts,  and  even  our  port-*  and  harbors,  have 
been  converted  into  scenes  of  violence  and  dep- 
redation, by  which  the  security  of  our  trade  and 
properly  has  been  impaired,  the  rights  of  our  ter- 
ritory invaded,  the  honor  of  our  conntry  humili- 
ated and  insulted,  and  oar  gallant  countrymen 
oppressed  and  persecuted.  They  feel  it  to  be  un- 
necessary to  ask  that  the  force  of  tbe  nation 
should  be  employed  in  repelling  and  chastising: 
the  lawless  freebooters,  who  have  dared  to  spread 
their  ravages,  even  beyond  tbe  seas,  which  form 
the  principal  theatre  of  their  piratical  exertions 
and  to  infest  our  shores  with  their  irregular  and 
ferocious  hostility. 

These  are  outrages  which  have  pressed  them- 
selves, in  a  peculiar  manner,  upon  the  notice  of 
our  Government,  and  cannot  have  failed  to  excite 
its  indignation,  and  a  correspondent  disposition  to 
prevent  and  redress  them. 

Such  is  the  view  which  your  memorialists  have 
taken,  in  this  anxious  crisis  of  our  public  affairs, 
of  subjects  which  appear  to  them,  in  an  alarming 
degree,  to  affect  their  country  and  its  commerce, 
and  to  involve  high  questions  of  national  honor 
and  interest,  of  public  law,  and  individual  rights, 
which  imperiously  demand  discussion  and  ad- 
justment. They  do  not  presume  to  point  out  the 
measures  which  these  great  subjects  may  be  sup- 
posed to  call  for.  The  means  of  redress  for  the 
past,  and  security  for  the  future,  are  respectfully 
and  confidently  submitted  to  your  wisdom;  but 

Jour  memorialists  cannot  forbear  to  indulge  a 
ope,  which  they  would  abandon  with  deep  re- 
luctance, that  they  may  yet  be  found  in  amicable 
explanations,  with  those  who  have  ventured  to 
inflict  wrongs  upon  us.  and  to  advance  unjust 
pretensions  to  our  prejudice. 

ROBERT  GILMOR, 
and  twentyjae  other*. 
Baltimore,  January  21, 1806. 

Representation  of  the  Merchants  of  Norfolk. 
Norfolk,  December  3,  1805. 

Sin:  I  have  been  selected  by  tbe  merchants  of 
this  place  to  forward  to  vou  memorials  upon  the 
cases  of  spoliation  committed  by  the  belligerent 
Powers  on  their  commerce,  in  consequence  of 
wbicb,  I  have  the  booor  to  address  you,  and  to 
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forward  memorial*  with  copies  of  documents  ac- 
companying, in  the  following  cases: 

1.  Conway  and  For.  Whittle,  ship  Eliza,  John 
Evans,  master. 

2.  John  Granbcry,  sloop  George,  Reynolds, 
master. 

3.  Donaldson,  Tborburn  &,  Co.,  ship  Charles 
Carter,  Tompkins,  master. 

4.  Junes  Dykes  A,  Co.,  schooner  Iris,  Samuel 
Pearson,  master. 

5.  Edward  Chamberlain,  brig  Nancy,  John 
Christy,  master. 

6.  Alexander  Leckie,  brig  Catharine,  John 
Seward,  master. 

7.  Moses  Myers,  ship  Argus,  E.  Chamberlain, 

8.  Moses  .Myers,  schooner  Adeline,  Nathaniel 
Strong,  master. 

9.  Richard  Drummond,  schooner  Favorite, 
Fletcher,  master. 

10.  Joan  Burke,  schooner  Two  Brother?,  Can- 
ny, master. 

I  am  directed  to  state  that  the  originals  in  each 
ease  are  lodged  with  me,  or  will  be  subject  to  my 
order,  provided  they  are  considered  by  yon  as  re- 

Sitsite,  and  if  they  should  be  so  considered,  that 
ey  will  be  forwarded  whenever  you  direct  ihem. 
There  are,  I  am  informed,  sundry  other  eases,  but 
the  owners  either  hare  not  received  protests  from 
the  roasters,  or  hare  neglected  to  send  them  to 
me  ;  as  I  receive  them  I  shall  do  myself  the  honor 
to  transmit  tbem  to  your  Department. 

I  have  the  honor  to  be,  with  consideration  and 
respect,  sir,  your  obedient  servant 

WILLIAM  PENNOCK. 
Hoii.JaK.BS  Madison, 

Secretary  of  State,  d/c. 


From  Mr.  (fore  to  Mr.  Madwon, 

Boston,  November  18,  1805. 
Sin :  The  ship  Indus,  David  My  rick,  master, 
was  taken  by  His  Britannic  Majesty's  ship  the 
Cambrian,  Captain  John  P.  Beresiord,  in  latitude 
thirty  one  degrees  thirty  minutes  north,  and  lon- 
gitude sixty-one  degree!  fifty-six  minutes  west, 


>  Halifax,  where  she,  and  all  the  prop- 
erty on  board,  belonging  to  the  owners,  master, 
and  supercargo,  were  condemned,  on  the  around, 
as  is  said,  of  the  illegality  of  the  trade  which  she 
was  prosecuting  at  the  time  of  the  capture.  An 
appeal  has  been  claimed,  and  will  be  duly  prose- 
cuted, before  the  Lords  Commissioners  of  Ap- 
peal, in  Great  Britain,  by  the  insurers,  to  whom 
the  said  ship  and  cargo  have  been  abandoned. 
These  insurers  consist  of  fonr  companies,  in  the 
town  of  Boston,  incorporated  under  the  names  of 
the  Massachusetts  Fire  and  Marine  Insurance, 
the  Suffolk  Insurance,  the  Boston  Marine  Insu- 
rance, and  the  New  England  Insurance,  who  are 
not  only  interested  in  the  above  decision,  as 
it  relates  to  the  particular  case  m  which  it  was 
rendered,  but  are  deeply  concerned  on  account 
of  insurances  made  by  them  on  vessels  and  car- 
goes thai  may  be  embraced,  as  they  fear,  by 


rules  and  principles  said  to  have  been  adopted  in 
the  case  of  the  Indus.  These  rears  detite  tot 
too  much  weight  from  decisions  that  have  nam 
place  in  London,  condemning  property  for  beiig 
in  a  commerce  always  understood  by  ibemtot* 
lawful,  not  only  from  their  own  sense  of  the  1st 
of  nations,  but  also  from  the  assent  of  Gnu 


discovered  by  her  former  practice,  and  bi 
such  decrees. 


principles  advanced  by  her  judges  in  support  a! 


The  amount  of  property  withheld,  and  ulti- 
mately depending  on  the  decisions  of  the  High 
Court  of  Appeals,  in  the  case  of  the  Indus,  is  suf- 
ficient, of  itself,  to  demand  tfaeir  seriooi  attri- 
tion ;  but  when  combined  with  the  effect  of  prin- 
ciples, supposed  to  have  been  applied  in  (his  iu- 
rtance,  they  are  apprehensive  of  farther  and  Ail) 
greater  injuries  to  their  own  property,  and  that  of 
their  fellow- citizens  in  this  quarter  of  the  cow- 
try  ;  and  these  losses,  should  they  be  mliml 
would  be  encountered  in  the  prosecution  of  > 
trade  in  which  tbey  felt  themselves  as  unoffrnd 
ing  against  the  rights  of  others ;  at  secure  fn» 
the  interruption  of  the  power  that  now  molt* 
them,  as  in  coasting  voyages  between  diftrest 
parts  of  the  United  States.      . 

They  hope,  therefore,  not  to  he  thought  intru- 
sive in  asking  of  the  Government  its  in terfeies*, 
through  their  Minister  at  the  Court  of  Loadon. 
or  otherwise,  as  the  President,  in  his  widen 
may  judge  proper,  to  protect  their  eoattontiil 
rights,  and  to  obtain  redress  of  the  particular  in- 
jury of  which  they  complain.  They  hare  tm 
felt  it  a  duty  due  from  them  to  the  Gorernio™: 
of  their  country,  to  apprize  those  entrusted  will 
the  administration  of  its  concerns,  of  (rents. « 
injurious  in  themselves,  and  pregnant  wits  re- 
sequences so  momentous  to  their  individisl  prop- 
erty, and  the  general  prosperity  of  the  eotinny. 
Such  reflections  have  influenced  these  SM™ 
companies  to  request  me  to  present  von  i  state- 
rnent  of  the  case  of  the  Indus,  for  the  inspection 
of  the  Government,  and  the  purposes  above  tlln- 
ded  to ;  and  also  to  subjoin  some  of  the  retsow 
which  have  occasioned  the  security  with  which 
they  have  hazarded  their  property  on  vcftges 
now  pretended  to  be  unlawful. 

la  the  summer  of  1804,  Messrs.  David  Sears 
and  Jonathan  Chapman,  native  citizens  of 'at 
United  Slates,  and  residents  in  Boston,  Bates  ■ 
ship  called  the  Indus,  which  they  fitted  out  f<"  ■ 
voyage  to  India.  They  put  on  board  iietsit'T" 
three  thousand  six  hundred  and  forty  dollars  sod 
three  sets  of  exchange,  drawn  by  theme I"'.  *D 
Messrs.  John  Hodsdon  and  Son,  of  Amsterdam. 
at  ninety  days'  sight,  for  twenty-fire  thcasaM 
three  hundred  guilders,  which  amount  of  specie 
and  bills  they  confided  to  Abtshai  Barnard,  t  na- 
tive citizen  of  the  United  Slates,  and  wperearp- 
This  ship  and  property,  altogether  owned  Vf 
themselves,  they  despatched  with  order  m  pc if 
the  isles  of  France  and  Bourbon,  and,  if  abte » 
purchase  a  cargo  there,  so  to  invest  the  speti< 
and  bills,  if  not.  to  proceed  to  BetavU  for  «"» 
same  purpose;  if  not  practicable  thereto  goon 
to  Calcutta,  and  obtain  a  cargo,  with  which  csrs?. 
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wherever  procured,  the  said  skip  was  directed  to 
return  to  Boston,  unless,  before  the  vessel  should 
quit  the  isle  of  Prance  or  Batavia,  a  peace  should 
take  place  in  Europe,  in  which  event  she  was  or- 
dered to  proceed  to  Falmouth,  in  England,  and  to 
conform  herself  to  the  orders  of  her  owner's  cor- 
respondents in  London.  All  the  papers  on  board 
showed  these  facts ;  and  such,  and  such  only,  was 
the  properly  and  destination  of  the  vessel  and 
her  lading.    In  a  memorandum  relating  to  the 

Jurchase  of  the  cargo,  given  to  the  supercargo, 
e  was  reminded  not  to  forget  to  insert  in  the 
manifest,  after  the  arrival  of  the  vessel  in  the 
tide  waters  of  Boston,  the  words  "  and  Embden," 
viz ;  From  the  isle  of  France,  or  Batavia,  to 
Boston  "  and  Embden,"  as  this  would  not  deprive 
the  owners  of  the  privilege  of  nnloading  wholly 
in  Boston.  The  object  of  this  request  was',  in 
case  of  peace,  to  avoid  an  expense  and  inconve- 
nience which  Mr.  Sears,  the  principal  owner  of 
this  ship  and  cargo,  suffered  at  the  last  peace, 
viz:  the  unloading  of  the  entire  cargo  of  a  vessel 
called  the  Arab,  from  India,  in  the  port  of  Boa- 
ion,  which,  under  the  then  existing  circumstan- 
ces, via :  a  state  of  peace,  he  Inclined  to  send  im- 
mediately to  Europe,  but  which  he  would  not 
have  contemplated  had  not  peace  taken  place, 
and  which  he  did  not  anticipate  when  the  vessel 
sailed  from  Boston,  as  he  did  not  foresee  a  termi- 
nation of  the  war;  such  being  the  construction 
put  by  the  collector  of  the  port  of  Boston  and 
Charleatown,  on  the  laws  in  force,  when  the 
vessels  referred. to  arrived, and  when  the  Indus 
sailed  in  1804.  The  expense  of  nnloading  and 
reloading  this  vessel  would  have  amounted  to 
several  thousand  dollars,  and  in  case  of  the  law 
being  at  her  arrival  as  when  she  sailed,  and  of  a 
peace  in  Europe,  and  the  owners  sending  her 
there,  (in  which  event  alone  did  they  ever  enter- 
lain  the  least  intention  of  not  closing  the  voyage 
in  America,)  this  expense  might  have  been  saved. 

With  this  property,  and  under  these  instructions, 
Ihe  Indus  proceeded  on  her  voyage  to  the  Isle  of 
France :  not  being  able  to  procure  a  cargo  there, 
she  went  to  Batavia;  where  she  loaded  with  the 
proceeds  of  her  specie  and  one  set  of  her  bills.  In 
the  prosecution  of  her  voyage,  from  Batavia  to 
Boston,  theahip  was  so  damaged  by  storms,  that  she 
was  obliged  to  put  into  the  Isle  of  France,  where 
she  was  condemned  as  nn  longer  seaworthy;  the 
cargo  ana  taken  out,  a  new  vessel  purchased  by 
the  supercargo,  which  he  named  the  Indus ;  and 
inch  of  the  articles  as  were  on  board  the  former 
Indns,  and  not  damaged,  were  re-shipped  in  the 
new  Indus;  these  articles,  together  with  some 
tea,  taken  on  freight  for  certain  citizens  of  Boston, 
there  to  be  landed,  composed  her  entire  cargo. 
With  this  property,  she  was  within  a  few  days'  sail 
of  her  destined  port  of  Boston,  in  the  latitude  and 
longitude  aforesaid,  when  she  was  captured  by  the 
Cambrian,  and  sent  to  Halifax  and  condemned,  as 
before  mentioned. 

The  assumed  ground  of  condemnation  was,  as 
the  underwriters  are  informed,  that  the  direction 
to  insert  the  words  "  and  Embden,"  after  the  arrival 
of  the  vessel  in  the  port  of  Boston,  disclosed  an  in- 


tention in  the  owners  to  continue  the  voyage  to 
Europe,  whereas,  the  only  object  was  to  reserve 
to  themselves  the  right  to  obviate  any  objection 
from  the  custom-house  here,  to  her  proceeding 
thither,  in  the  event  of  a  peace  between  the  pres- 
ent belligerents 

This  is  manifest  from  the  testimony  of  the  own- 
ers, and  is  confirmed  by  their  instructions  to  the 
conductors  of  this  voyage,  as  to  its  destination,  in 
case  of  a  peace  before  they  quitted  India.  On 
this  contingency  only  were  they  to  proceed  other- 
wise than  to  Boston.  The  reason  why  Mr.  Sears 
directed  the  words  "  and  Embden."  to  be  inserted, 
is  obvious  from  what  he  suffered  in  the  case  of 
the  Arab,  as  related  by  himself  and  the  collector 
of  the  customs;  and  that  it  was  only  in  the  event 
of  peace  that  he  contemplated  sending  to  Europe 
the  vessel  and  cargo  to  which  his  memorandum 
referred,  is  confirmed  by  his  former  practice  and 
course  of  trade,  viz :  during  the  last  ten  years  he 
has  been  engaged  in  voyages  to  India,  and  like- 
wise in  shipping  the  produce  of  the  East  and 
West  Indies  to  Europe;  and  in  no  ease,  during 
the  existence  of  war,  has  he  sent  to  Europe,  arti- 
cles imported  by  himself  in  the  same  vessel  in 
which  they  were  brought  from  India.  Further, 
in  the  case  of  the  ship  Lydia,  which  arrived  from 
India  at  Boston,  in  the  summer  of  1804,  and  on 
board  which  vessel  there  was  the  like  instruction 
as  in  the  Indus,  which  instruction  was  complied 
with  by  the  master ;  yet.  as  the  war  continued, 
oa  her  arrival  at  Boston,  he  sold  the  whole  cargo 
to  a  merchant  of  this  town,  and  also  that  of  the 
Indus,  in  the  voyage  preceding  the  one  in  whleh 
she  was  lost,  wherein  the  like  precaution  was  also 
taken,  and  for  the  like  purpose ;  bnt  as  it  was  war 
when  she  arrived,  the  voyage  terminated  here. 
Thus,  sir,  in  this  case,  there  exists  the  moat  plen- 
ary evidence,  that  the  voyage  which  the  Iodua 
was  performing,  when  captured,  was  direct  from 
Batavia  to  Boston,  there  to  terminate.  A  trade 
perfectly  legal,  not  only  in  the  understanding  of 
the  owners,  but  so  acknowledged,  admitted,  and 
declared  by  Great  Britain,  in  her  practice,  for  ten 
yeas  past,  in  her  instructions  to  her  cruisers,  in  the 
decrees  of  ber  courts,  and  in  the  rales  and  prin- 
ciples advanced  by  her  judges  in  promulgating 
their  decrees. 

The  principle  understood  to  be  assumed  by 
Great  Britain  is,  that,  in  time  of  war,  a  trade  be- 
tween two  independent  nations,  one  neutral  and 
the  other  belligerent,  is  unlawful  in  the  neutral, 
if  the  same  trade  was  not  allowed  and  practised  in 
time  of  peace.  This  principle,  though  assumed 
by  Great  Britain,  is  now,  ana  always  has  been  re- 
sisted as  unsound,  by  every  other  nation.  She 
always  assumes  a  feet,  that  the  trade  with  a  col- 
ony has  always  been  confined,  exclusively,  to  ships 
of  the  parent  country.  In  virtue,  therefore,  of 
this  assumption  of  principle  and  fact,  she  deems 


However,  in  the  last  war,  she  so  far  modified  her 
principle,  as  to  assent  to  the  lawfulness  of  the  voy- 
age of  a  neutral,  if  direct  between  the  ports  of  the 
neutral  and  the  oniony  of  the  enemy ;  and  also  a 
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trade  in  such  colonial  articles  from  tbe  country 
of  tbe  neutral  to  any  other  country,  even  to  the 
parent  country  of  such  colony,  provided  such  ar- 
ticles were  imported,  bona  Jide,  for  the  use  of  the 
neutral,  and  there  purchased,  or  afterwards  shipped 
by  himself;  and  also  ib  articles,  the  produce  of 
the  parent  kingdom,  from  the  neutral  State  to  the 
colony  of  that  metropolitan  kingdom,  provided 
the  exporting  and  importing  were  bonajide  as  in 
the  other  cane.  But  this  modification  she  always 
affected  to  consider  as  a  relaxation  of  her  strict 
rights,  and  from  this  consideration  assumed  great- 
er authorities  to  interfere  with  the  permitted  trade, 
as  she  would  say,  of  neutrals.* 

The  underwriters  have  therefore  thought  it  im- 
portant to  examine  how  far  the  doctrine  is  sanc- 
tioned by  the  law  of  nations,  and  the  grounds  or 
which  it  ia  supposed  to  rest  are  conformed  to,  01 
contravened  by,  the  practice  of  the  belligerent! 
themselves. 

This  principle  was  first  brought  forward  in  the 
war  of  1756,  and  then  was  attempted  to  be  sut 
ported  on  tbe  doctrines  advanced  by  Bynkershoel 
You,  sir,  to  whom  the  writings  of  this  eminent 
civilian  are  doubtless  familiar,  must  be  aware  that 
tbe  rule  laid  down  by  him  is  brought  forward  to 
a  very  different  purpose  ;  and  from  the  manner  in 
which  he  treats  on  the  rights  of  neutrals,  and  the 
historical  fact  quoted  from  Livy,  to  illustrate  and 
sanction  the  principle  asserted,  shows  that  it  can 
by  no  means  warrant  tbe  proceedings  which  it 
has  been  attempted  to  justify;  and  that  there  is 
no  analogy  between  the  case  cited,  and  that  of  the 
mere  peaceable  trade  of  a  neutral  with  a  bellige- 
rent, in  articles  not  contraband  of  war,  nor  to  pla- 
ces under  blockade. 

His  general  position  is,  that  whatever  nations 
had  the  power  and  faculty  to  do  in  time  of  peace, 
they  have  the  right  to  do  in  time  of  war;  except 
that  they  have  not  a  right  to  carry  to  either  of 
two  enemies  articles  contraband  of  war,  c 


The  author  before  cited  is  tbe  principal,  if  not 
tbe  only  one,  whose  opinions  are  adduced,  as  ca- 
pable of  affording  support,  or  in  any  way  bearing 
upon  this  doctrine.  An  authority,  however,  to 
interrupt  the  trade  of  a  neutral  at  war,  which 
it  was  not  free  to  carry  on  in  peace,  is  assumed  as 
a  legitimate  consequence  of  his  acknowledged 
rights.  The  law  of  nations  not  only  prescribes 
rules  for  the  conduct,  and  supports  the  rights  of 
nations  at  war,  but  also  contains  regulations  and 
principles  by  which  tbe  rights  of  such  as  remain 
at  peace  are  protected  and  defined. 

The  interconrse  between  independent  nations 
must  exclusively  rest  on  the  laws  which  such 
nations  may  choose  to  establish.  This  is  a  natu- 
ral consequence  of  the  equality  and  independence 
of  nations.  Each  may  make  such  commercial 
and  other  internal  regulations  as  it  thinks  proper. 
It  may  open  its  whole  trade  to  all  foreign  nations, 
or  admit  them  only  to  a  part;  it  may  indulge  one 

*  Poll  j,  Lasky.  Robinson's  Admiralty  Reports,  page 
361.     Immanuel,  Robinson,  page  1B6,  particularly  203 


nation  in  such  a  commerce,  and  not  others;  it  mif 
admit  them  at  one  time,  and  refuse  them  at  another, 
it  may  restrict  its  trade  to  certain  parts  of  its  damn- 
ions,aud  refuse  the  entrance  of  st  rangers  ia  toothers, 
in  this  respect  it  has  a  right  to  consult  onlr  its 
own  convenience;  and  whatever  it  shall  choose 
to  adroit  to  others,  may  be  enjoyed  by  them  with- 
out consulting  a  third  Power.  Great  Britain  sets 
upon  this  principle ;  at  one  time  she  executes  her 
navigation  law  with  strictness ;  at  other  limes  she 
relaxes  most  of  its  regulations,  according  to  the 
estimate  she  forms  of  advantage  or  duadraauge 
to  be  derived  from  its  execution  or  relantm; 
neither  does  she  allow  the  competence  of  anr  for- 
eign Power  to  call  in  question  her  right  so  tu  do, 
In  time  of  peace,  she  compels  a  strict  adherence 
to  the  principles  and  letter  of  her  navigation  set; 
in  time  of  war,  she  suspends  most  of  its  provisions. 
and  to  this  she  is  doubtless  induced  by  tbe  part- 
mount  interest  of  manning  her  navy,  whereby 
sbe  is  enabled  to  employ  a  greater  number  of  s»- 
men  in  her  own  defeuce,  and  to  destroy  the  con- 
In  consequence  of  a  superiority,  derived  in  sow 
degree  from  this  relaxation,  England  is  rendered 
an  entrepot  for  receiving  and  supplying  all  the 
products  of  the  world;  and  after  reaping  a  con- 
siderable revenue  from  the  merchandise  thus  in- 
traduced,  sbe  furnishes  not  only  the  continent  ol 
Europe  generally,  but  her  own  enemy,  with  snob 
articles  as  are  wanted,  many  of  which  she  in- 
vents his  receiving  in  tbe  ordinary  course. 

The  other  nations  of  Europe,  possessing  foreign 
colonies,  and  influenced  byrr    "'  '     


vantage  in  a  similar  change  of  their  commercisl 
systems. 

The  mere  circumstance  that  the  innoetat  prop- 
erty of  a  neutral  is  engaged  in  a  trade  permitted 
now,  though  prohibited  at  a  former  period,  is  in 
itself  perfectly  innocent  and  doea  not  seem  capa- 
ble of  interfering  with  the  rights,  or  justifying  the 
complaints  of  a  third  Power. 

Tue  ordinary  policy  of  a  nation  may  be  to 
encourage  the  manufacture  or  growth  of  acerttin 
article  within  its  own  dominions,  and  for  this  ens 
may  prohibit  or  restrict  the  importation  of  the 
like  articles  from  other  countries.  Does  tbe  re- 
peal or  suspension  of  such  restriction  confer  anr 
right  to  impede  the  transportation  by  a  third,  of 
the  article,  the  prohibition  whereof  is  suspended? 
Because  the  corn  laws  of  a  nation  operate  three 
years  in  fire,  as  a  prohibition  to  the  importation 
of  all  corn,  can  it  be  inferred  that  a  friendly  Pow- 
er should  abstain  from  carrying  its  surplus  com 
to  market  ?  Has  any  belligerent  a  right  to  stop 
the  corn  owned  by  neutral  merchants  on  the  way 
to  its  enemy,  whose  crops  have  failed,  and  prohi- 
bitory laws  have  been  repealed?  The  simple  state 
of  the  case,  that  the  trade,  though  illegal  in  peace, 
'    legal  in  war,  decides  tbe  question. 

Recourse  is  therefore  bad  to  another  principle 

order  to  render  that  unlawful,  which  on  every 
ground  of  tbe  equality  and  independence  of  na- 
tions, is  lawful. 
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The  belligerent  has  a  right  lo  distress  the  per- 
son and  property  of  his  enemy,  and  thereby 
pel  a  submission  to  his  demand,  and  for  this  pur- 
pose be  may  use  all  the  means  in  his  power. 

Bjr  interrupting  the  trade  of  neutrals  whi 
open  lo  them  in  war,  and  was  prohibited  in  peace, 
the  belligerent  distresses  his  enemy,  lessens  hi? 
revenue,  and  prevents  the  exercise  of  his  com' 
mereial  capital  aad  the  employment  of  bis  mer- 
chants, and  deprives  him  of  the  enjoyment  of  those 
articles  which  administer  to  his  comfort  and  cot 
lenience;  therefore,  such  interruption  is  lawful. 
An  obvious  answer  to  this  reasoning  is,  that : 
proves  too  much,  and  is  founded  on  a  principle  so 
comprehensive  as  to  embrace  all  trade  between 
neutrals  and  a  nation  at  war.  If  ir  distresses  a 
nation  to  interrupt  tbat  commerce,  which  has  be- 
come lawful  since  the  war,  it  would  distress  him 
much  more  to  cut  off  all  trade,  that  which  was 
allowed  in  time  of  peace,  as  well  as,  th 
was  not;  and  the  same  reason  which  is  used  to 
authorize  an  interruption  of  the  one,  would  a 
well  justify  the  Other.  Indeed,  we  have  severs 
times  seen  the  like  doctrine  extended  this  length  ii 
the  heat  of  contest;  but  no  instance  has  occurred 
of  an  attempt  to  vindicate  it  in  time  of  peace:  for 
the  legality  of  at  trade  in  innocent  articles,  to  a 
place  not  blockaded,  and  the  right  of  the  neutral 
to  carry  it  on,  depends  entirely  on  the  laws  of  thi 
two  countries  between  which,  and  by  whose  in 
habitants,  it  is  prosecuted,  and  in  no  degree  oi 
tbeeooseni  of  the  belligerent.  If  this  argument  of 
distress,  combined  with  tbat  of  an  unaccustomed 
trade,  should  be  admitted  in  all  its  latitude,  n 
trade  with  belligerents  would  be  legal  to  neutral! 
The  enemies  of  Great  Britain  would  be  disposed 
toaitxibute  much  weight  to  a  consideration  of  the 
peculiar  advantages  which,  a  Power  constituted 
is  ben  may  be  supposed  to  derive,  and  such  evils 
«  JOe  may  be  presumed  to  prevent  by  the  relax- 
ation of  her  commercial  system.  A  continental 
Power  may  derive  some  accommodation  and  some 
convenience  from  relaxing  her  commercial  regu- 
lations; but  nothing  essential  to  her  safety,  no- 
thing, as  was  demonstrated  in  the  last  war,  mate- 
rially affecting  the  great  objects  of  the  contest. 
She  might  obtain  the  articles  of  East  and  West 
India  produce  a  little  cheaper  by  these 

thsn  if  compelled  to  procure  them  by  ht. 

ships,  or  through  the  medium  of  her  enemy;  for 
"wa  circumstance  which  very  much  impairs  the 
argument  of  distressing  the  foe,  that  in  modern 
"re  it  is  the  practice  of  commercial  nations, 
notwithstanding  they  respectively  capture  each 
other's  property,  to  open  their  ports  for  the  ex- 
ttuge  of  their  merchandise,  by  the  assistance  of 
neutrals,  and  in  thia  way  afford  the  succor  they 
nuaaUjr  need.  It  will,  however,  be  said  that  it 
is  not  the  trade  between  neutral  countries  and 
the  metropolitan  dominions  of  Europe  which  is 
deemed  illegal,  but  the  trade  of  neutrals  with  their 
colonies.  It  is  not  easy  to  perceive  the  grounds 
°<i  which  this  distinction  rests,  but  without  com- 
plaining of  an  exceptionable  rule,  because  the 
practice  under  it  is  not  as  extensive  as  its  princi- 
ple might  be  supposed   to  warrant,  it  may  be 


examined  in  the  case  to  which  it  is  applied. 
The  argument  of  distressing  the  enemy  is  ad- 
duced to  vindicate  the  interruption  of  the  trade 
of  neutrals  with  enemies'  colonies.  This  distress 
can  be  inflicted  in  two  ways:  by  depriving  the 
colony  of  the  necessary  supplies,  or  the  parent 
country  of  ibe  colony  productions.  To  supply 
the  enemies'  colonies  is  now  considered  legal,  pro- 
vided it  be  done  from  the  neutral  Country.  The 
argument,  therefore,  of  distress,  is  narrowed  down 
to  a  mere  trifle;  to  the  addition  of  a  fraction  in 
the  price  of  the  article  supplied  to  the  parent  coun- 
try ;  for,  so  far  as  respects  the  supply  of  the  col- 
ony and  the  finding  a  market  for  its  produce,  and 
the  arguments  flowing  from  thence,  these,  surely 
the  most  plausible  on  the  score  of  inflicting  dis- 
tress, are  utterly  abandoned.  But  further,  the 
same  commercial  spirit  which  has  been  before  no- 
ticed, leads  tbe  great  nations  ol  Europe  themselves 
to  contribute  to  those  very  supplies,  the  depriving 
the  enemy  whereof  is  alleged  as  a  justification 
for  interrupting  the  trade  of  nentrals.  Not  only 
a  trade  in  Europe,  but  a  regular  and  authorized 
trade,  to  the  extent  of  every  necessary  and  almost 
every  other  supply,  was  carried  on  during  tbe  last 
war  between  the  British  and  Spanish  colonies; 
and  instances  have  again  and  again  occurred,  and 
before  (he  close  of  the  late  war  ceased  to  be  con- 
sidered as  extraordinary,  where  the  cargoes  of 
neutral  vessels  bound  to  the  SpanUh  colonies  were 
seised  by  the  British,  and  condemned  in  the  vice- 
admiralty  courts,  on  pretence  that  the  trade  was 
illegal;  and  tbe  articles  thus  stopped  aad  made 
prize  of.  under  the  plea  of  distressing  the  enemy, 
were  shipped  on  board  a  Spanish  or  British  ves- 
sel supplied  with  a  British  license,  and  sent  to  the 
original  port  of  tbeir  destination.  Surely  such  a 
mode  of  distressing  the  enemy  may  be  more  pro- 
perly denominated  distressing  the  neutral,  for  the 
purpose  of  supplying  the  enemy  at  the  exclusive 
profit  of  the  belligerent. 

Such,  sir,  are  some  of  the  observations  which 
these  gentlemen  make  an  the  difference  between 
tbe  practice  and  avowed  principles  of  belligerents, 
and  tbe  unavnidable  consequences  of  such  prin- 
;iples.  and  which  satisfy  their  minds  that,  accord- 
ng  to  the  practice  of  belligerents  themselves, 
there  is  no  foundation  for  the  arguments  raised  on 
pretence  of  distressing  the  enemy,  and  that  inter- 
ipting  a  trade  in  war,  because  not  exercised  in 
lace,  is  inconsistent  with  the  equality  and  inde- 
pendence of  nations,  and  an  infringement  on  their 
perfect  rights.  It  is  also  evident,  that  tbe  wants 
and  interests  of  all  nations  at  war,  even  of  those 
who  possess  the  most  powerful  and  commercial 
military  navy,  require  them  to  contradict  in  their 
own  practice  those  principles  which  are  avowed 
'    justification  of  the  injuries  they  inflict  on  neu- 

To  support  tin*  doctrine,  it  is  also  necessary 
. .  assume  as  true,  that  all  trade  and  intercourse 
between  the  colonies  of  the  different  European 
Powers  and  other  countries,  have  been  constantly 
and  uniformly  interdicted  in  time  of  peace,  and 
that  snch  colonies  depended  exclusively  on  the 
metropolitan  kingdom  for  supplies  of  every  kind. 
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That  nothing  could  be  received  by  or  from  them 
but  through  the  mother  country;  eicept  <vben 
the  overpowering  force  of  the  public  enemy  had 
prevented  all  such  communication.  Thin  sup- 
posed exclusive  trade,  so  confidently  assumed,  will, 
on  examination,  be  found  subject  to  many  excep- 
tions. It  it  well  known  that  some  of  the  British 
West  India  colonies,  daring  the  commotion  which 
existed  in  England  in  consequence  of  the  disa- 

freement  between  Charles  the  First  and  his  Par- 
iament,  exported  their  produce  to  Europe  by 
Dutch  shipsj  manned  with  Dutch  seamen,  and 
that  the  navigation  act  originated  in  the  double 
view  of  punishing  some  of  these  colonies,  who  had 
discovered  an  attachment  to  the  cause  of  defeated 
royalty,  and  of  curtailing  the  means  enjoyed  by 
the  Dutch  of  increasing  their  wealth,  influence, 
and  power.  An  intercourse  has  always  been  ad- 
mitted ;  at  some  times  very  restrained;  at  others 
more  extended,  a*  suited  the  caprice  of  the  Gov- 
ernors, or  as  the  necessity  of  ibe  colonies  required. 
Until  a  period  subsequent  to  the  Treaty  of 
Utrecht,  France  seems  to  have  paid  no  attention 
to  her  West  India  colonies.  Previous  to  that  time 
they  do  not  appear  to  have  enjoyed  any  constant 
correspondence  or  direct  intercourse  with  the 
mother  country ;  and  at  ail  times,  as  well  before, 
as  since  the  independence  of  the  continental 
colonies  of  Great  Britain,  a  direct  trade  has  ex- 
isted between  the  colonies  of  France  and  those  of 
Great  Britain  in  the  West  Indies,  and  also  with 
the  settlements  on  the  continent  of  North  Amer- 
ica, more  or  less  limited,  as  real  or  pretended  con- 
venience demanded. 

Great  Britain,  prior  to  the  independence  of  the 
United  States,  had  less  occasion  to  admit  the  en- 
try of  vessels  and  merchandise  from,  or  the  export 
of,  the  produce  of  her  colonies  to  any  other  than 
bar  own  dominions :  yet  instances  are  not  want- 
ing of  the  relaxation  of  ber  navigation  act  for 
both  purposes,  and  in  the  year  1739  a  bill  passed 
the  Parliament,  allowing  the  sugar  colonies,  for 
a  limited  time,  to  export  their  produce  to  foreign 
ports.  In  fact,  colonies  depending  on  other  coun- 
tries for  their  supplies,  and  at  a  distance  from  their 
parent  country,  must,  at  times,  admit  the  inter- 
course of  foreigners,  or  suffer  the  greatest  impov- 
erishment and  distress.  It  will  not  be  denied, 
that  the  British  provinces  in  the  West  Indies  de- 
pend, in  a  great  measure,  if  not  altogether,  on  the 
United  States,  for  their  corn.  True  it  is,  that  the 
shipment  is  generally  mnde  in  the  British  vessels; 
but  should  the  United  States  deem  it  for  their  in- 
terest, to  insist  on  its  being  transported  thither  in 
American  ships,  it  is  not  certain  that  the  conve- 
nience, not  to  say  the  necessities  of  the  colonies, 
would  not  render  an  acquiescence  advisable.  The 
fact  is,  in  regard  to  the  colonies  in  the  West  In- 
dies, whether  belonging  to  France  or  Great  Brit- 
ain, that  the  monopoly  has  not  been,  and,  in  the 
nature  of  things,  never  can  be  very  strict,  con- 
stant, and  exclusive.  The  United  States  always 
have  enjoyed,  and,  without  hazarding  much,  one 
may  pronounce  with  confidence,  that  they  always 
most  enjoy  a  direct  intercourse  with  their  colo- 
nies, however  adverse  to  the  dispositions  or  sup- 


posed interest  of  the  parent  countries  in  Emote. 
Thus  stands  the  fact  of  an  accustomed  trade  ia 
lime  of  peaee  as  relates  to  the  West  Indies,  li 
regard  to  the  East  Indies,  it  is  certain  thai  1st 
United  S  tales  have  al  ways  gone  freely  to  the  Brit- 
ish settlements  there,  and  it  is  believed  that  the 
vessels  of  our  country  were  the  first  to  export  su- 
gar* from  Bengal,  and  that  their  exportation)  hue 
augmented  immensely  the  culture  of  that  article 
in  that  country.  To  many  of  the  Dutch  snut- 
ments  our  vessels  have  gone  with  but  little  inler- 
ruption  ;  and  to  some  of  these,  and  to  the  French 
possessions,  more  especially  to  the  isles  of  France 
and  Bourboa,  the  trade  of  the  United  Stain  sv 
been  constant,  uninterrupted,  aod  increasing, erer 
since  the  year  1791.  It  is  difficult,  then,  or.  for 
these  gentlemen  to  conceive  how  the  doctrine  of 
the  fact  assumed  by  Great  Britain  can  be  me- 
ported  by  the  law  of  nations,  or  reconciled  to  the 
truth. 

Moreover,  Great  Britain  professes  that  tbe  de- 
cisions of  her  Admiralty  Conns  are  always  regn- 
lated  by  the  law  of  nations ;  that  they  do  not  bend 
to  pern cular  circumstances,  nor  are  guided  by  the 
orders  or  instructions  of  the  Government.    The 

firinciples  of  this  law  are  immutable;  being 
ounded  on  truth  and  justice,  they  are  ever  the 
same.  Now,  it  appears  from  the  practice  of  Gnat 
Britain  herself,  that  ia  the  war  of  1744,  sad  is 
that  which  was  concluded  in  1783,  whether  th 
trade  was  an  accustomed  one  in  lime  of  pesee, 
made  no  part  of  the  discussion,  nor  wan  it  sra- 
tended  that  the  trade  having  been  prosecuted  in 
peace,  subjected  the  vessel  or  cargo  to  forfeiture 
in  war.  It  seems  more  like  the  offspring  of  her 
pre-eminent  power  on  the  ocean  in  the  two  w«s 
of  1756,  and  that  which  lately  ended,  tbu  the 
legitimate  doctrine  of  right  and  jnstiee.  in  the 
war  of  1756  Dutch  vessels,  by  specisl  license 
from  France,  were  permitted  lo  export  the  pio- 
duce  of  the  French  colonies.  These  were  cap- 
tured and  condemned,  on  the  ground  thai,  by 
adoption,  they  had  become  French  vessels-  Af- 
terward the  property  was  carried  lo  Monte  Csnth 
and  exported  thence  in  Dutch  vessels.  Finite- 
lor  trades  and  especial  privileges  were  also  alio"' 
ed  by  France,  to  vessels  belonging  to  citizens  o! 
Amsterdam,  as  a  gratification  for  their  peenliir 
exertions  to  induce  the  Sudtholder  to  isle  put 
with  France  against  Great  Britain.  Vessels  sod 
their  cargoes,  so  circumstanced,  were  capwted 
and  condemned  by  the  British,  and  this  price ipte 
was  then  brought  forward  to  justify  their  eoejurt 
as  covering  in  their  courts  ail  the  case)  by  ■  rule 
as  extensive  as  was  the  power  and  cupidity  of  their 


lo  the  war  for  the  independence  of  America. 
lis  principle,  set  up  for  the  first  time  ia  loal 
hich  preceded  it,  and  contrary  to  former  ntsc* 
ce,  was  abandoned.  This  is  exemplified  in  the 
following  case,  viz :  a  vessel  bound  from  Mv- 
seilles  to  Martinico  and  back  again,  was  takes  oo 
the  outward  voyage  ;  the  Vice  Admiralty  Court 
at  Antigua  gave  half  freight.  On  appeal,  the 
Lords  of  Appeal  gave  the  whole.  It  is  ssid,  ■ 
auswet  to  this,  that  France  opened  her  colonic*) 
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and  though  it  was  daring  tbe  existence  of  war, 
yel  it  was  tbe  profession  of  always  keeping  iheni 
so,  bat  was  afterward  found  delusive.  The  Lords 
of  Appeal,  however,  in  the  case  of  the  Danish  ves- 
sel, could  not  hare  acted  upon  such  grounds :  for 
their  decision  was  in  1786,  three  years  after  the 

Kace,  and  after  it  was  manifest,  if  any  doubt  had 
fore  existed,  that  the  general  opening  of  the 
trade  between  the  colonies  and  the  mother  coun- 
try to  foreigners,  was  a  temporary  expedient,  and 
dependent  on  tbe  duration  of  the  war.  The  claim 
before  them  was  merely  equitable,  being  for 
freight  of  that  part  of  the  voyage  which  had 


ed  no  law,  and  interfered  with  no  rights  of  thi 
belligerent. 

What  renders  the  conduct  of  Great  Britain 
peculiarly  injurious  to  the  merchants  of  our 
country  at  this  time  is  the  extension  of  this  offen- 
sive doctrine,  contrary  to  her  own  express  and 
5  ublic  declaration  of  the  law  daring  the  last  war: 
it  it  was  then  declared,  that  the  importation  from 
an  enemy's  colony  to  the  country  to  which  the 
ship  belonged,  and  the  subsequent  exportsiion, 
was  lawful;  and  so  of  property,  the  produce  of 
the  parent  country,  going  from  tbe  United  State* 
to  the  colony— Vide  cases  of  Immannel  and  Pol- 
ly, in  Robinson's  Admiralty  Reports,  before  cited. 
Whereas,  property  going  from  the  United  Slates, 
the  produce  of  an  enemy's  country,  to  her  colony, 
although  bona  fide  imported  aid  boded  in  the 
United  States,  and  exported  on  tbe  sole  account 
and  risk  of  the  American  merchant,  is  now  taken 
and  condemned  on  the  ground  that  the  same  per- 
son and  vessel  imported  and  exported  the  same 
articles;  and  thus,  by  an  arbitrary  interpretation 
of  the  intention  of  the  merchant,  the  second  voy- 
age is  adjudged  to  be  a  continuance  of  the  first. 
If  this  new  and  extraordinary  doctrine  of  conti- 
nuity is  maintained  on  the  part  of  Great  Britain, 
and  acquiesced  in  by  the  United  States,  a  very 
large  property,  now  afloat,  may  be  subject  to  con- 
demnation, and  it  must  follow  that  an  extensive 
trade,  which  has  been  carried  on  with  great  ad- 
vantage by  the  United  States  for  these  twelve 
years,  and  admitted  to  be  lawful,  will  be  totally 
annihilated. 

The  Indus  aed  cargo  have  been  condemned  on 
the  mere  possibility  that  the  same  might  go  to 
Europe  from  Boston  in  case  of  a  peace,  in  which 
event  Great  Britain  could  pretend  to  no  authority 
lo  question  the  voyage  she  should  make. 

Now,  to  adopt  a  principle  of  dubious  right  in 
its  own  nature,  and  then  to  extend  such  principle 
to  a  further  restriction  of  the  trade  of  the  neutral, 
without  notice,  is  spreading  a  snare  to  entrap  the 
property  and  defeat  the  acknowledged  rights  to 
which  he  is  entitled. 

Such  sire  its  effects,  both  on  the  individual  own- 
ers of  this  property,  as  well  as  on  the  underwri- 
ters. For  Mr.  Sears  and  Mr.  Chapman,  in  plan- 
ning this  voyage,  and,  indeed,  in  every  one  they 
ever  prosecuted,  have  endeavored  to  ascertain 
what  the  law  authorized  them  to  do,  as  that  law 
was  understood  and  practised  by  the  belligerents, 


and  for  this  purpose  they  examined  the  orders  to 
the  British  cruisers,  the  adjudications  in  the  Brit- 
ish courts  during  tbe  last  war,  and  conceived 
themselves  clearly  within  even  the  narrowest  lim- 
its to  which  Great  Britain  professed  to  circum- 
scribe the  trade  of  neutrals.  The  underwriters, 
also,  have   been  uniformly  guided,  in  insuring 

{roperty.  by  the  rules  declared  and  promulgated 
y  the  belligerents  themselves.  In  the  present 
case  they  considered  that,  according  to  the  clear- 
est evidence  of  those  rules,  they  incurred  no  risk 
from  British  cruisers. 

Should,  then,  Great  Britain  undertake  to  pre- 
sume that  the  law  would  authorize  the  interrup- 
tion of  such  a  trade,  these  gentlemen  cannot  bring 
themselves  to  believe  that,  under  even  such  im- 
pressions of  her  rights,  she  would  so  far  forget 
what  is  due  to  her  former  understanding  of  the 


timents,  to  seize  and  confiscate  the  property  of 
those  who  had  sp  conformed  their  voyages  to  rules 
pronounced  by  herself, 
I  have  the  honor  to  be.  dec. 

C.  GORE. 
James  Madison,  Esq., 

Secretary  of  Slate. 

Boston,  Nov.  26.  1805. 

Sir  :  Since  making  tbe  statement  herewith  en- 
closed, the  underwriters  find  themselves  called 
upon  to  represent  a  new  cause  of  complaint, 
founded  on  a  still  further  extension  of  the  princi- 
ple before  remarked  on,  and  which  is  now  made 
the  ground  of  condemning  property  going  to  Eu- 
rope merely  because  it  is  imported  into  the  United 
States,  and  exported  by  the  same  person,  although 
it  has  been  landed  and  subjected  to  the  payment 
of  duties  here,  and  was  transporting  in  another 
vessel  and  belonging  to  different  owners. 

It  is  the  case  nf  property  belonging  to  the  same 
Mr.  Sears,  who  shipped  sundry  goods  (some  of 
them  imported  by  himself  in  various  vessels,  and 
others  purchased  here)  on  board  the  George 
Washington,  Captain  Porter,  a  general  freighting 
ship  bound  for  Amsterdam  from  Boston. 

That  vessel  has  been  captured,  and  the  property 
imported  and  thus  exported,  has  been  condemned 
in  London.  This  is  also  abandoned  to  the  un- 
derwriters. 

This  proceeding  of  the  British  has  been  so  un- 
foreseen end  unexpected  by  even  the  most  prudent 
and  circumspect,  that  very  serions  and  general 
consequences  are  to  be  apprehended  in  this  part  of 
the  community. 

Should  the  facts  related  in  tbe  statement  of  the 
case  of  the  Indus,  or  of  the  George  Washington 
now  mentioned,  require  any  further  verification 
than  what  accompanies  these  papers,  and  you  will 
please  to  notify  me  thereof,  I  will  endeavor  t 
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MlRIHE  In8URAT»CE  COMPANY, 

New  York.  May  15,  1805. 

Sia  :  Ou  the  trial  of  several  vessels,  taken  on 
their  voyage  from  this  port  lo  Curacoa,  tbe  en- 
closed certificate  from  Admiral  Duckworth  was 
adduced  as  evidence  of  the  blockade  of  that  isl- 
and, and  had,  without  doubt,  great  influence  in 
their  condemnation.  It  is  proper  to  say  that  no 
inch  blockade  was  ever  promulgated  or  known 
here ;  neither  was  it.  as  is  usual  in  such  cases, 
communicated  to  the  masters  of  these  vessels ; 
but,  on  the  contrary,  they  were  taken  possession 
of  and  sent  to  Jamaica,  and  there  condemned  as 
"enemy's  property."  As  our  public  offices  are 
deeply  interested  in  these  decisions,  it  becomes  ne- 
cessary for  us  to  know  whether  this  communica- 
tion was  ever  made  to  our  Government,  and,  if  so, 
in  what  light  it  was  received  or  considered,  for  on 
this  will  our  success  on  the  appeals  depend  ;  and, 
that  you  may  have  a  correct  view  of  the  business, 
we  cover  you  the  masters'  protests  of  the  five  ves- 
sels wherein  we  are  more  immediately  concerned, 
from  which  the  facts  herein  stated  will  appear, 
and  on  which  we  request  your  advice  and  opinion 
for  our  government  in  accepting  or  rejecting  some 
overtures  made  us  by  the  captors;  and  on  this 
subject  it  is  proper  to  add.  that,  when  successful 
in  an  appeal,  we  sustain  great  injury  from  tbe  sale 
or  valuation  of  property.  This  arises  from  forced 
tales,  or  appraisement  of  goods  not  adapted  to  the 
market,  and  is  a  subject  well  worth  the  attention 
of  the  Government.  Wewill  illustrate  this  griev- 
ance by  a  recent  case.  A  vessel,  worth  seven 
thousand  dollars,  was  lately  sold  in  Jamaica  for 
one  thousand  ;  of  course,  our  recovery  is  limited 
to  this  sum. 

We  are,  with  great  respect,  sir,  the  Marine  In- 


Certincate  of  the  blockade  of  Curacoa,  filed  July  30, 
1804. 

This  is  to  certify  to  whom  it  may  concern,  that 
I.  Sir  John  Thomas  Duckworth.  Knight  of  the 
Bath,  Vice  Admiral  of  the  Blue  Squadron,  and 
Commander-in-chief  of  His  Majesty's  ships  and 
vessels  employed  at  Jamaica,  Bahama  Islands, 
and  seas  adjacent,  deeming  it  for  the  good  of  tbe 
King's  service,  and  Tor  the  annoyance  of  tbe  ene- 
my, did  direct  the  port  of  Amsterdam,  in  the  isl- 
and of  Curacoa,  to  be  blockaded  by  part  ol  tbe 
naval  force  under  my  orders ;  and  that  notifica- 
tion of  such  blockade  be  transmitted  to  the  Brit- 
ish Minister  in  America,  and  to  the  Governors  of 
the  Danish  and  Swedish  islands,  also  of  Curacoa, 
and  other  Spanish  ports,  no  the  2d  day  of  March, 
1804.  And  I  do  further  certify,  that  the  receipt 
of  the  said  notification  is  acknowledged  by  the 
British  Minister,  and  that  it  was  communicated 
by  him  to  the  Government  of  the  United  States 
of  America  in  the  month  of  April  following. 

Given  under  my  band,  on  board  His  Majesty's 
ship  Shark,  in  Port  Royal  harbor,  this  30tb  day  of 
July,  1804.  ' 


Uniteo  States  of  America,  ) 
State  of  New  York,  S     " 

By  this  public  instrument,  be  it  known  to  ill 
whom  the  same  doth  or  may  concern,  that  I.  Ed- 
ward W.  Laight,  a  notary  public  in  and  for  the 
State  of  New  York,  by  letters  patent,  under  the 
great  seal  of  tbe  said  State,  duty  commissioned 
and  sworn,  and  in  and  by  the  said  letters  pneni 
invested  "with  full  power  and  authority  (oalist 
deeds,  wills,  testaments,  codicils,  agreement!,  and 
other  instruments  in  writing,  and  to  administer 
any  oath  or  oaths  to  any  person  or  persons,"  do 
hereby  certify,  that,  on  the  day  of  the  date  hereof, 
personally  came  and  appeared  before  me  the  said 
notary,  at  the  city  of  New  York,  Abraham  S. 
Hallett,  of  the  city  of  New  York,  merchant,  one 
of  tbe  society  of  the  people  called  Quakers,  ike 
person  named  in  the  annexed  affirmation,  who, 
being  by  me  duly  affirmed,  according  to  law,  did 
declare  and  affirm,  that  the  contents  of  the  said 
affirmation  subscribed  by  him  were  true. 

Whereof,  an  attestation  being  required,  1  km 

S anted  this,  under  my  notarial  firm  and  seal. 
one  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  fourth  day  of  May,  in  the  jew 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  PuMU. 

United  States  op  America,  1 

City  of  Ne*  York,  lm: 

Abraham  S.  Hallett,  of  the  city  of  New  York 
merchant,  being  duly  affirmed,  according  to  In. 
saitb,  that  the  annexed  instrument  of  writing  is  a 
true  and  accurate  copy  of  the  protest  which  this 
affirmant  received  from  Jamaica,  and  that  Mn 
Bell,  the  master  therein  mentioned,  is  not  at  pres- 
ent in  the  city  of  New  York;  and  he  further  saiid. 
that  he  was  tbe  true  and  lawful  owner  of  tie  brig 
Bulab  Maria,  and  of  her  general  cargo,  tm  her 
late  voyage;  and  that  no  person  wbaterer.  beini 
a  subject  or  subjects  of  France,  or  of  the  United 
Provinces,  or  of  the  Batavian,  Italian,  or  Ligu- 
rian  Republics, or  iohabitinganyoftheterrilones 
of  Prance,  or  of  the  United  Provinces,  or  the  said 
Republics,  nor  their  factors  nor  agents,  nor  anf 
other  enemies  of  the  Crown  of  Great  Britain, 
had,  at  the  time  of  the  capture  of  the  said  rem 
any  right,  title,  or  interest,  either  directly  or  indi- 
rectly, in  and  to  the  said  brig  the  'Bulab  Maria, 
her  tackle,  apparel,  and  furniture,  or  IB  ibe  «"!* 
before-mentioned,  or  any  part  thereof;  bat  'hat 
the  said  brig  Bulah  Maria,  her  tackle,  furni- 
ture, ammunition,  and  apparel,  and  her  gen- 
eral cargo,  did,  at  the  time  of  the  sailing  of  the 
said  vessel  from  New  York,  and  at  the  tune 
of  the  capture  thereof,  belong  to  this  affirm- 
ant, and  would  have  so  belonged  to  him  in  c*9e 
the  said  vessel  had  arrived  in  safety  at  Curaeoa. 
her  port  of  destination,  and  until  the  sane  »d 
been  there  sold  and  disposed  of,  for  and  on  the 
account  and  benefit  of  this  affirmant;  and  this 
affirmant  further  aaith,  that  he  was  not,  at  the 
lime  of  the  shipping  of  the  cargo  on  board  of  the 
said  vessel,  nor  at  any  time  after,  nnr  is  he  at  pre- 
sent, engaged  in  any  partnership  in  any  house  of 
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trade  belonging  lo  sny  person  or  persons  enemies 
of  the  Crown  of  Great  Britain,  residing  within 
any  of  the  territories  of  France,  or  of  (he  United 
Provinces,  or  of  the  Bataviao,  Italian,  or  LiguriaD 
Republics;  and  he  further sailh,  that  hois  a  natu- 
ral Wd  citizen  of  the  United  States  of  America, 
and  was,  at  the  time  of  the  sailing  of  the  said  ves- 
sel on  the  voyage  before-mentioned,  and  still  is,  a 
resident  of  the  city  of  New  York :  and  this  af- 
firmant further  sailh,  that,  when  he  despatched 
(he  uid  vessel  on  the  voyage  aforesaid,  he  did  not 
know  that  the  said  island  of  Curacoa  was  in  a 
state  of  blockade. 

ABRAHAM  S.  HALLETT. 
Affirmed,  the  4th  May,  1805,  before  me, 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  ».- 

John  Bell,  at  present  of  the  city  and  parish  of 
Kingston,  in  the  county  of  Surry,  in  the  said  isl- 
and, master  mariner,  late  master  of  a  certain  brig 
or  ressel called  the  Bulah  Maria,  and  Samuel  Sar- 
giant,  at  present  of  the  said  city  and  parish  of 
Kingston,  and  apprentice  to  the  said  John  Bell, 
and  lately  employed  in  that  capacity  on  board 
the  said  brig,  being  duly  sworn  on  the  Holy  Evan- 
gelists of  Aim  ighty  God.  severally  and  respect- 
ively make  oath  and  say,  that,  on  or  about  the 
35th  cay  of  November  last  past,. they,  these  de- 

K Bents,  sailed  in  and  on  board  the  brig  Bulah 
iria,  from  the  port  of  New  York(  in  the  United 
Stales  of  North  America,  the  said  brig  being 
cleared  out  and  bound  for  the  island  of  Curacoa, 
with  a  cargo  on  board  her,  consisting  of  provis- 
ions and  a  few  other  articles,  consigned  to  Mr. 
Joseph  Foulke,  a  resident  merchant  at  the  said 
island  of  Curacoa :  and  these  deponents  further 
severally  make  oath  and  say,  that,  in  the  prosecu- 
tion of  the  said  voyage,  to  wit,  on  or  about  the 
15th  day  of  December  now  last  past,  the  said  brig 
was  brought  to  and  boarded  by  His  Majesty's 
sloop  of  war  Kiogflsher,  the  captain  whereof  ex- 
amined the  said  brig's  papers,  and  then  suffered 
her  to  proceed  on  her  said  voyage :  and  these  de- 
ponents further  severally  make  oath  and  say,  that 
on  the  19ih  day  of  the  said  month  of  December, 
ihe  said  brig  Bulah  Maria,  then  being  under  the 
lee  of  the  island  of  Bonaire,  was  brought  to  and 
boarded  by  a  small  schooner,  a  tender,  as  these 
deponents  believe,  to  His  Britannic  Majesty's  ship 
of  war  Franchise,  and  afterwards  boarded  by  a 
boat  belonging  lo  said  ship  of  war  Franchise,  the 
officer  in  wbieh  look  this  deponent,  the  said  John 
Bell,  and  all  his  crew,  (except  the  said  Samuel 
Sargeant.)  out  of  the  said  brig,  together  with  the 
wid  brig's  papers,  and  carried  them  on  board  the 
said  ship  of  war  Franchise ;  and  this  deponent,  the 
laid  John  Bell,  for  himself  further  saith,  that,  after 
he,  this  deponent,  bad  delivered  op  his  papers  to 
the  honorable  John  Murray.  Esq.,  captain  of  the 
Franchise,  he  ordered  this  depoaeot  to  return  on 
board  the  said  brig,  informing  him,  at  the  same 
time,  that  he  should  examine  his  papers  as  of  the 
next  day;  and, after  keeping  the  brig  two  days 
beating  after  the  ship,  be  then  seat  an  officer,  to- 
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had  the  charge  of  the  said  brig,  to  take  her  down 
to  Jamaica.  Eaving  previous  thereto  taken  from 
on  hoard  the  said  ship  six  barrels  of  flour,  four 
barrels  of  apples,  two  or  three  hundred  bunches 
of  onions,  some  candles,  and  sundry  olher  arti- 
cles: and  this  deponent,  the  said  Joan  Bell,  fur- 
ther sailh,  that,  after  the  arrival  of  the  said  brig 
at  Port  Royal,  in  the  island  of  Jamaica  aforesaid! 
which  was  on  the  34th  day  of  the  said  month  of 
December,  sundry  quantities  of  apples,  onions, 
and  cheese,  were  taken  out  of  the  said  brig,  and, 
after  her  arrival  at  Kingston,  in  the  said  island, 
sundry  articles  of  her  cargo  were  in  like  manner 
taken  thereout  by  the  persons  having  the  charge 
thereof,  or  by  their  privity  or  permission :  and 
this  deponent,  the  said  John  Bell,  further  saith, 
that,  since  bis  arrival  in  this  island,  he  hath  been 
informed  that  the  said  brigand  cargo  were  cap- 
tured on  the  ground  of  an  intentional  breach  of 
blockade :  and  this  deponent,  the  said  John  Bell, 
also  saith,  that  the  said  brig  and  cargo  were  pro- 
ceeded against  in  ihe  Courl  of  Vice  Admiralty  of 
the  island  of  Jamaica  aforesaid,  and  that  be,  this 
deponent,  caused  a  claim  to  be  pot  in  for  the  same, 
on  behalf  of  the  respective  owners  thereof;  but 
the  said  brig  and  cargo  (except  ihe  private  adven- 
tures of  Ibis  deponent  and  the  mate  of  the  said 
brig)  have  been  by  the  said  court  condemned  and 
confiscated:  and  these  deponents  severally  further 
say,  thai  all  the  persons  composing  the  crew  of 
the  said  brig  Bulah  Maria,  except  these  deponents 

and  the  said Hall,  were  detained,  and  kept 

on  board  [he  said  ship  Franchise,  which  said  ship 
is  not  arrived  in  this  island,  to  the  knowledge  or 
belief  of  these  deponents:  and  lastly,  these  depo- 
nents, the  said  John  Bell,  for  himself  sailh,  that, 
upon  the  arrival  of  the  said  Bulah  Maria  in  this 
island,  the  said  Hall  went  away  from  the  said 
brig,  and  this  deponent  hath  never  seen  or  heard 
anything  of  him  since;  by  reason  whereof,  and 
of  the  aforesaid  detention  of  the  male  and  the 
rest  of  tbe  crew  of  the  said  brig,  this  deponent  is 
deprived  of  the  benefit  of  the  testimony  of  any  of 
his  said  crew,  except  his  apprentice,  the  said  de- 
ponent Samuel  Sargeant,  hereinbefore  named. 
JOHN  BELL, 
SAMUEL  SARGEANT. 
Sworn  before  me,  this  I6tb  day  of  January, 
1805.  WM.  SAVAGE,  Magittrale. 

United  States  of  America.  )  „ . 
State  of  New  York,  (**' 
By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  eoccern,  that  I,  Ed- 
ward W.  Laight,  a  public  notary  in  and  for  the 
Stale  of  New  York,  by  letters  patent,  under  the 
great  seal  of  the  said  Slate,  duly  commissioned 
and  sworn ;  and  in  and  by  the  said  letters  patent, 
invested  "  wilh  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments  in  writing,  and  to  administer 
any  oath  or  oaths,  to  any  person  or  persons,"  do 
hereby  certify,  that,  on  the  day  and  date  hereof, 
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before  me,  the  Mid  notary,  at  the  city  of  New 
York,  personally  came  and  appeared,  Abraham 
S.  Hallett.  of  the  raid  city,  merchant,  and  one  of 
Ike  society  of  people  called  Quakers,  the  person 
named  in  the  annexed  affirmation,  who,  in  my 
presence,  subscribed  the  same,  nnd  being  by  me 
duly  affirmed,  according  to  law,  did  declare  and 
affirm,  that  the  contents  of  the  same  were  true. 

Whereof  an  attestation  being  required,  I  bare 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  Bute 
of  New  York,  the  fourth  day  of  May,  in  the  year 
thousand  eight  hundred  sad  fire. 

"  LAIGFIT,  Notary  PttWie. 


d  eight 


Jamaica,  t$: 

Hezekiah  Pinkham,  at  present  of  the  city  and 
parish  of  Kingston,  in  the  county  of  Sorry,  and 
island  aforesaid,  master  mariner,  late  master  on 
board  the  schooner'  Favorite,  from  New  York,  in 
the  United  States  of  America,  and  Charles  Coffin, 
also  at  present  of  the  city  and  parish  of  Kingston 
aforesaid,  mariner,  mate  on  board  the  said  schoo- 
ner, being  respectively  duly  sworn  on  the  Holy 
Evangelists  of  the  Almighty  God,  severally  make 
oath  and  say,  that,  on  Monday  the  8th  of  October, 
now  last  past,  the  said  schooner  Favorite  sailed 
from  New  York,  aforesaid,  with  a  cargo  on  board, 
consisting  of  flour,  corn,  Indian  meal,  spermaceti 
candles,  tobacco,  butter,  and    other    articles,  the 

firoperty  of,  and  belonging  to,  Abraham  S.  Hal- 
ett,  of  the  said  city  of  New  York,  merchant,  des- 
tined to  the  island  of  Ctiracoa,  and  consigned  P" 
Mr.  Joseph  Foulke,  a  resident  merchant;  and  ah 
having  onboard  two  private  adventures,  the  prop- 
erty of,  and  belonging  to,  Gilbert  Shotwell  and 
Charles  Even,  clerks  in  the  said  mercantile  bouse 
of  the  raid  Abraham  S.  Hallett.  And  these  de- 
ponents severally  make  oath  and  say,  that  they 
con  tinned  on  their  said  voyage  without  meeting 
with  any  material  occurrence,  and  at  ten  o'clock, 
A.  M-,  on  Thursday,  the  first  day  of  the  month  of 
November,  now  last  past,  they  made  the  bland  of 
Antigua,  bearing  southwest  by  south,  distent  nine 
leagues,  and  on  Friday,  the  ninth  day  of  the  said 
month  of  November,  they  made  the  island  of  Bo- 
naire, bearing  north  by  east  distant  about  three 
leagues ;  shortly  after  which,  the  said  schooner 
was  brought  to  by  His  Britannic  Majesty's  ship 
of  war  Diana,  Thomas  James  Mating,  Esquire, 
commauderl  and  His  Britannic  Majesty's  sloop 
of  war  Pelican,  John  Marshall,  Esquire,  com- 
mander, and  afterwards  made  prize  of  by  them, 
on  the  ground,  as  they  informed  these  deponents, 
that  the  raid  schooner  was  destined  lo  a  blockaded 
port,  and  thereupon  the  said  schooner  was  sent 
down  to  Port  Royal,' in  this  island,  for  adjudica- 
tion, where  the  said  schooner  arrived,  on  the  21st 
day  of  the  said  month  of  November;  and  these 
deponents  further  severally  make  oath  and  say, 
that  shortly  after  the  arrival  of  the  said  schooner 
in  Port  Royal  aforesaid,  the  said  Thomas  James 
Mating  and  John  Marshall,  on  behalf  of  them- 
selves, their  officers,  seamen,  and  marines,  insti- 
tuted a  rait  in  the  Vice  Admiralty  Court  of  the 


said  island  against  the  said  schooner  and  cargo 
on  board  her;  and  this  deponent,  the  said  Hew- 
kiaa  Pinkham,  having  caused  a  claim  to  be  filed 
the  raid  schooner  and  cargo,  and  private  admi- 
res on  board  her,  on  behalf  of  their  nspeetin 
/tiers  thereof,  the  same  came  to  be  beard,  u 
the  Court  of  Vice  Admiralty  held  in  this  city  ssd 
parish  of  Kingston  aforesaid,  on  Monday,  the  lVta 
of  November,  now  instant,  when  his  toaoc.  the 
judge  of  the  said  court,  was  pleased  to  condemn 
the  said  schooner  Favorite  and  cargo,  and  clerks' 
adventures;  but  from  which  said  sentence  this 
deponent's  counsel  prayed  leave  to  appeal,  nd 
which  was  granted  id  the  usual  form. 

HEZEKIAH  PINKHAM, 
CHARLES  COFFIN. 
Sworn  before  me,  this  19th  day  of  November. 
1804.  WM.  SAVAGE. 

UrtiTED  States  op  Amebic*.  i„. 
City  «/ Yew  York,  $"■ 

Abraham  S.  Hallett,  of  the  city  of  New  Vott. 
merchant,  being  duly  affirmed,  according  to  lev, 
saith,  that  the  annexed  instrument  of  wriiineu 
a  true  and  accurate  copy  of  the  protest  which  ibis 
affirmant  received  from  Jamaica,  and  that  Hew- 
kiah  Pinkham,  the  master  of  the  schooner  Favor- 
ite therein  mentioned,  is  not  at  present  in  tbecirf 
of  New  York,  to  the  knowledge  of  this  affirmant; 
and  he  further  saith,  that  he  was  the  true  sad 
lawful  owner  of  the  schooner  Favorite,  and  of  set 
general  cargo,  on  her  late  voyage,  and  that  no 
person  or  persons  whatever,  being  a  subject  of 
France,  or  of  the  United  Provinces,  or  of  the  B>- 
tavian,  Italian,  or  Ligurian  Republics,  or  inhabit- 
ing within  any  of  the  territories  of  France,  of  the 
United  Provinces,  or  the  said  Republics,  uor  their 
factors  or  agents,  nor  any  other  enemies  of  (be 
Crown  of  Great  Britain,  bad  at  the  timeof  ihe 
capture  of  the  said  vessel,  any  right,  title,  at  in- 
terest, either  directly  in  and  to  the  said  schooner 
the  Favorite,  her  tackle,  apparel,  and  ramirare,at 
in  or  to  the  cargo  before  mentioned,  or  any  p*" 
thereof;  but  that  the  said  schooner  the  Favorite. 
her  tackle,  apparel,  and  furniture,  and  her  gene™' 
cargo,  did  at  the  time  of  the  sailing  of  the  w> 
vessel  from  New  York,  and  at  the  time  of  the 
capture  thereof,  belong  to  this  affirmant  U« 
would  so  hare  belonged  to  him,  in  case  the  »w 
vessel  had  arrived  at  Curaooa.  her  portofsesu- 
nation,  and  until  the  sume  had  there  bees  *>« 
aud  disposed  of  for,  and  ou  the  account  ssd  best- 
fit  of  the  affirmant:  and  this  affirmant  further 
saith,  that  he  was  not,  at  the  time  of  sbippiag  "w 
cargo,  on  board  of  the  said  vessel,  or  st  Ml  tun* 
after,  nor  is  he  at  this  present  time  engtrtd  is 
any  partnership  in  any  house  of  trade  betoogi'M! 
to  any  person  or  persons,  enemies  of  (be  Crown 
of  Great  Britain,  residing  within  any  of  iheiern- 
ioriea  of  France,  or  of  the  United  Provinces,  or « 
the  Bataviao,  Italian,  or  Ligurian  Republics;  ind 
he  further  saith,  that  be  is  a  natural  wra  wines 
of  the  United  States  of  America,  and  wwattw 
time  of  the  sailing  of  the  said  vessel  on  the  ruj- 
age  beMrennmtioned,  and  still  is  a  resident  of  uk 
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|   r-ity  of  New  York:  and  thiaafiirinant  further  saith, 
:  that  when  he  despatched  the  said  vessel  od  tt 
:  voyage  aforesaid,  he  did  not  know  that  the  sa: 
jiJana  of  Curacoa  was  in  a  state  of  blockade. 
ABRAHAM  S.  HALLETT. 
Affirmed  this  4th  May.  1805,  before  me, 

E.  W.  LAIGHT,  Notary  Public. 


By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laigbt,  a  public  notary  in  and  for  the 
State  of  New  York,  by  letters  patent  under  the 
great  seal  of  the  said  State,  duly  commissioned 
and  sworn,  and  in  and  by  the  said  letters  patent 
invested  with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments,  in  writing,  and  to  administer 
1117  oatb,  or  oaths,  to  any  person  or  persons,  do 
hereby  certify,  that  the  writing  hereunto  annexed 
is  a  ttne  and  accurate  copy  of  a  protest  signed 
Thomas  Brown,  and  purporting  to  be  sworn  to 
by  George  Kinkead,  which  said  protest  appears  to 
me,  the  said  notary,  to  be  an  original  instrument, 
which  said  copy,  hereunto  annexed,  I.  the  said 
notary,  bare  thus  day  duly  coilated  with  the  said 
original  protest,  and  find  the  tame  to  be,  in  all 
reipects,  a  true  and  accurate  copy  of  the  said 
original. 

Whereof  an  attestation  being  required,  I  hare 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  ninth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  fire. 

E.  W.  LAIOHT,  Notary  Public. 

Jamaica,  at. 

Thomas  Brown,  late  of  Perth  Amboy,  in  the 
county  of  Middlesex,  in  the  State  of  New  Jersey, 
in  North  America,  a  native  citizen  of  the  United 
States  of  America,  but  at  present  in  the  city  and 
parish  of  Kingston,  in  the  county  of  Surry,  and  in 
the  island  of  Jamaica,  mariner,  late  master  of  the 
American  schooner  Bethia,  belonging  to  James 
Parker,  Joseph  March,  aud  Cortland  t  L.  Parker, 
of  Perth  Amboy,  aforesaid,  merchants,  and  native 
citizens  of  the  United  States  aforesaid,  being  duly 
sworn,  solemnly  maketh  oath  and  depose  lb,  that 
the  said  schooner  Bethia,  under  this  deponent's 
command,  smiled  from  the  port  of  Perth  Amboy, 
aforesaid,  about  the  second  day  of  December  last 
past,  being  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  four,  bound  to  the  island  of 
Cnracoa,  with  a  cargo  of  provisions,  the  property 
of  the  said  James  Parker,  Joseph  Marsh,  and 
Cortiandt  L.  Parker.  That  he  proceeded  on  his 
said  intended  voyage,  without  any  material  occur- 
rences, and  without  meeting  with  any  interrup- 
tion, until  the  23d  day  of  aaid  month  of  Decem- 
ber, when  being  off  the  said  island  of  Curaeoa, 
the  said  schooner  was  boarded,  and  forcibly  taken 
possession  of  by  an  officer  and  seamen  from  His 
Britannic  Majesty's  ship  of  war  La  Franchise, 


the  honorable  John  Murray,  Esq.,  commander, 
who  took  out  of  the  said  schooner  the  Bethia  the 
mate  and  all  the  crew.  And  this  deponent  fur- 
ther mitt),  that  the  said  schooner  Bethia,  then 
under  the  command  of  a  prizemaster  and  four 
English  seamen,  continued  in  company  with  the 
said  ship  La  Franchise,  until  6  P.  M.  on  the  same 
day,  when  the  prizemaater  bore  away  for  the  isl- 
and of  Jamaica  aforesaid,  by  order  of  the  said 
honorable  John  Murray,  Esq.,  and  arrived  in 
Kingston  aforesaid,  on  the  28th  day  of  said  month 
of  December ;  the  said  schooner  being  much  dam- 
aged in  her  sails  and  rigging  by  the  inattention  of 
the  prizemaster.  And  this  deponent  further  mak- 
eth oath  and  saith,  that  the  agents  of  the  said  ship 
La  Franchise,  having  proceeded  against  the  said 
schooner  Bethia  and  cargo  in  the  Court  of  Vice 
Admiralty,  in  the  said  island,  for  an  intentional 
breach  of  blockade,  this  deponent  caused  a  claim 
to  be  put  in  for  the  same  on  behalf  of  the  afore- 
said owners.  That  on  the  12th  day  of  January, 
instant,  the  same  came  on  to  be  heard,  when  his 
honor,  the  judge  of  the  said  court,  was  pleased  to 
condemn  the  said  schooner  and  cargo,  as  prize  to 
His  Britannic  Majesty's  said  ship  of  war,  La 
Franchise. 

THOMAS  BROWN. 
Sworn  before  me,  this  day  of  January, 


1805. 


GEORGE  KINKEAD. 


United  States  op  America,  i 

State  of  New  York,  }"■ 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laigbt,  public  notary  in  and  for  the  State 
of  New  York,  by  letters  patent  under  the  great 
seal  of  the  said  Slate,  duly  commissioned  and 
sworn,  and  id  and  by  the  said  letters  patent  in- 
vested with  full  power  and  authority  to  attest 
oaths,  to  any  person  or  persons,  do  hereby  certify, 
that,  oa  the  day  of  the  dale  hereof,  before  me  the 
said  notary,  at  the  city  of  New  York,  personally 
came  and  appeared  Jaques  Ruden  and  Israel  Ben- 
jamin Jacobs,  who,  in  my  presence,  then  and  there 
respectively  subscribed  the  affidavits  hereunto  an- 
nexed, and  each  being  by  me  duly  sworn, deposed 
and  said  that  the  contents  of  the  affidavit  by  him 

Whereof  an  attestation  being  required,  I  have 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  9th  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  Public. 

United  States  of  Ambbioa,  i 
CUy  of  New  York,  $**■ 

Jaques  Ruden,  of  the  city  of  New  York,  mer- 
chant, being  duly  sworn,  saith,  that  he  was  the 
trne  and  lawful  owner  of  the  American  schooner 
the  Performance,  Isaiah  Smart,  master,  her  tackle, 
apparel,  and  furniture,  and  of  the  general  cargo 
laden  on  board  her  at  New  York,  the  tenth  of 
December,  one  thousand  eight  hundred  and  four, 
the  said  schooner  then  lying  in  the  harbor  of  New 
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a  whatever,  being  ■  subj 
or  citizens  of  France,  or  of 
or  of  the  Bataviao,  Italian,  or  Ligurian  Republics, 
their  factors  or  agents,  nor  any  other  enemies  of 
the  Crown  of  Great  Britain,  had,  at  the  time  of 
the  shipping  of  the  said  cargo,  or  at  the  time  o( 
the  capture  of  the  said  schooner,  any  right,  title, 
or  interest,  either  directly  or  indirectly,  io  and  to 
(he  said  schooner,  her  tackle,  apparel,  and  furni- 
ture, or  to  her  cargo,  so  laden  on  board  of  her  by 
this  deponent  as  aforesaid,  or  to  any  part  thereof; 
bnt  that  the  said  schooner  and  her  cargo  aforesaid. 
did,  at  the  time  of  the  departure  of  the  said  vessel 
on  the  voyage  aforesaid,  and  at  the  time  of  her 
capture,  belong  to  this  deponent,  and  would 
have  belonged  to  him  had  she  arrived  in  safety 
Curacoa,  the  port  of  destination.  And  this  depo- 
nent further  saitb,  that  he  is  a  citizen  of  the  Uni- 
ted States  of  America,  and  was,  at  the  time  of  thi 
shipping  of  the  said  cargo,  and  still  is,  a  resident 
of  the  city  of  New  York. 

JAQ.UES  RUDEN. 

Sworn  this  9th  day  of  May.  1805,  before  me. 

E.  W.  LAIGHT,  Notary  Public. 

Isaiah  Smart,  at  present  of  the  city  and  parish 
of  Kingston,  in  the  county  of  Surry,  in  the  said 
island,  master  mariner,  master  of  a  certain  schoo- 
ner or  vessel  called  the  Performance,  Israel  Benja- 
min Jacobs,  at  present  of  the  said  cny  and  parish 
of  Kingston,  late  supercargo  on  board  of  the  said 
schooner,  Benjamin  Remington,  at  present  of  the 
same  place,  mariner,  the  mate  of  the  said  schoon- 
er, and  Zachariab  Rhodes,  at  present  also  of  the 
same  place,  mariner,  a  seaman  on  board  of  thesaiil 
schooner,  being  duly  sworn  on  the  Holy  Evange- 
lists of  Almighty  God,  severally  and  respectively 
make  oath  and  say,  that,  on  or  about  the  13th  day 
of  December  now  last  past,  they,  these  deponents, 
respectively  departed  and  sailed,  in  and  on  board 
the  said  schooner  or  vessel,  called  the  Performance, 
from  the  port  of  New  York,  in  the  United  States 
of  North  America,  cleared  out  for  and  bound  to 
the  island  of  Cnracoa,  with  a  cargo  consisting  of 
provisions  and  a  few  bales  of  dry  goods,  the  proper- 
ty of  Jsques  Ruden  of  the  city  of  New  York,  mer- 
chant, consigned  to  this  deponent,  the  said  Israel 
Benjamin  Jacobs,  for  sales  and  returns.  And 
these  deponents  further  severally  make  oath  and 
say,  that  after  their  departure  from  New  York,  as 
aforesaid,  they  proceeded  on  their  voyage  for  and 
towards  Curacoa  aforesaid,  without  anything  ma- 
terial happening,  (except  meeting  with  several 
gates  of  wind)  until  about  sis  o'clock  in  the  morn- 
ing of  the  4tb  day  of  January  last,  when  they  had 
come  in  sight  of  the  island  of  Bonaire,  which  was 
at  that  time  bearing  south  southwest,  and  distant 
about  three  leagues;  and  these  deponents  say,  that 
they  made  all  sail,  and  run  down  with  the  said 
schooner  close  under  the  northwest  point  of  the 
said  island  of  Bonaire,  making  the  best  of  their 
way  for  Curacoa ;  and  thai  about  nine  o'clock  in 


the  morning  of  the  said  last  mentioned  day.  iai!. 
which  afterwards  proved  to  be  His  Britannic 
Majesty's  ship  Franchise,  commanded  by  the  hon- 
orable John  Murray,  Esq.  was  descried  from  ibe 
said  schooner,  to  the  eastward,  close  under  the 
said  island  of  Bonaire,  which  sail  immediiteli 
bore  down  for  the  said  schooner:  and  these  depo- 
nent? further  severally  say,  that  the  said  schooner 
continued  to  make  all  sail  for  Curacoa,  and  the 
said  ship  Franchisee  based  the  said  schooner,  Erin; 
frequently  at  her,  till  about  11  o'clock  on  the  am; 
day,  when  the  peak  of  the  said  island  of  Bonaire 
bearing  east  northeast,  three  or  four  leagues  dis- 
tant, and  the  platform  at  Curacoa  bearing  wutii- 
west,  and  the  said  ship  Franchise  drawing  our. 
the  said  schooner  hove  to  for  her  to  come  op. 
which  she  did  in  a  short  time  afterwards,  inn  i 
boat  was  then  sent  from  her  on  board  the  saii 
schooner,  with  orders  for  these  deponents,  thesato 
Isaiah  Smart,  Israel  Benjamin  Jacobs,  and  Ben- 
jamin Remington,  to  go  on  board  the  said  sbip 
Franchise ;  and  these  deponent*,  ibe  said  laiab 
Smart,  Israel  Benjamin  Jacobs,  and  Benjamin 
Remington,  for   themselves,  respectively,  furlhe; 


rally  say,  that,  in  pursuance  of  the  aforesaid 

Ml  did  go  on  board  the  Franchise,  camisg 

with  them  all  the  papers  belonging  to  the  sail 


schooner  and  her  cargo,  and  that  the  honorable 
John  Murray,  Esq.  the  commander  of  the  said 
ship,  afterwards  (and  without  warning  of  the  said 
schooner  from  entering  Curacoa,)  took  possesion 
of  the  said  schooner,  and  sent  on  board  of  her  a 
prizemaster  and  crew,  from  the  Franchise. (toge- 
ther with  these  deponents,)  with  orders  io  proceed 
with  the  said  schooner  fur  the  island  of  Jamaica 
aforesaid,  where  she  arrived  on  the  Sib  day  of  the 
said  month  of  January  last.  And  these  deponent 
further  severally  say,  that  since  the  arrival  of 
the  said  schooner  in  this  island,  she  hath  heeii,  to- 
gether with  her  cargo,  proceeded  against  in  the 
Court  of  Vice  Admiralty  of  the  said  island ;  and 
these  deponents,  the  said  Isaiah  Smart,  and  Israel 
Benjamin  Jacobs,  caused  a  claim  to  be  interposed 
for  the  same;  but  the  said  schooner  and  her  mp 
(except  the  private  adventures  of  these  deponent 
the  said  Isaiah  Smart  and  Benjamin  Remington) 
have  been  by  the  said  court  condemned  and  con- 
fiscated as  good  and  lawful  prize  to  His  Britan- 
nic Majesty's  said  ship  Franchise,  on  the  ground, 

i  these  deponents  are  informed,  and  belters  of 

i  intentional  breach  of  blockade. 

ISAIAH  SMART. 
ISRAEL  B.  JACOBS. 
BENJAMIN  REMINGTON. 
ZACHARIAH  RHODES. 

Sworn  before  me  this  11th  day  of  Fehiuarr. 
1805.  WM.  SAVAGE,  MagMrvte. 

United  States  or  America,  i  _ , 
City  of  New  York,  J**" 

Israel  Benjamin  Jacobs,  at  present  in  the  cilj 
of  New  York,  merchant,  being  duly  sworn,  depo- 
seth  and  saitb.  that  he  was  the  supercargo  of  the 
schooner  Performance,  on  her  late  voyage,  and 
that  the  foregoing  is  a  true  and  accurate  copy  oi 
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the  original  protest  made  at  Jamaica,  and  that 
the  facts  therein  set  forth  are  true  in  all  respects. 
I.  B.  JACOBS. 
Sworn  this  9th  day  of  May,  1805,  before  me. 
E.  W.  LAIGHT,  Notary  Public 

United  States  op  America,  >  _ 
CUt/ of  New  York,  \m- 

Thomas  Stagg,  junior,  of  the  city  of  New 
York,  merchant,  being  duly  sworn,  deposeth  and 
Mith,  that  he.  together  with  Thomas  Snell  and 
Pner  Stagg,  likewise  of  the  city  of  New  York, 
merchants,  were  the  true  and  lawful  owners  of 
[lie  brig  Lapwing,  Lemuel  Bourne,  master,  on 
'    l  voyage  to  Curacoa,  and  of  the  cargo 


board  of  the  said  vessel,  and  that  t 


person  c 


— -«—  -.  ..»->,*..  «r  of  the  United  Pro- 
vinces, or  of  the  Batavian,  Italian,  or  Ligurian  Re 
pablici.or  inhabiting  within  the  territory  of  France 
nrtheUnited  Provinces,  orofthe  Italian,  Batavian, 
or  Ligurian  Republics,  their  factors  or  agents,  or 
any  other  enemies  of  the  Grown  of  Great  Britain, 
had,  either  directly  or  indirectly  any  right,  title, 
or  interest  in  the  said  brig,  the  Lapwing,  or  her 
e>rgo,  or  any  pa.rt  thereof,  at  the  time  of  her  sail- 
ing from  New  York,  on  her  late  voyage,  or  at 
the  lime  of  her  capture,  bat  that  the  said  vessel 
■nd  her  cargo  belonged  to  this  deponent  and  the 
aid  Thomas  Snell  and  Peter  Stags,  and  would 
w  have  continued  to  have  belonged  to  (hem,  had 
the  said  vessel  arrived  in  safety  at  her  port  of 
destination,  and  until  the  said  cargo  had  there 
been  sold  and  disposed  of,  for  and  on  account  of 
uia  deponent  and  the  said  Thomas  Snell  and  Pe- 
ter Sugg;  ud  this  deponent  further  saith,  that 
he  was  not,  nor  were  the  said  Thomas  Snell  and 
Peter  Stagg,  or  either  of  them,  at  the  time  of  the 
•ailing  of  the  said  vessel  on  the  voyage  aforesaid. 
wat  any  time  after,  nor  are  they,  or  either  of  than, 
at  this  present  time,  engaged  in  any  partnership 
in  any  house  of  trade  belonging  to  soy  person  or 
person  enemies  of  the  Crown  of  Great  Britain, 
residing  within  any  of  the  territories  of  France, 
ot  the  United  Provinces,  or  of  the  Batarian,  Ital- 
ian.ur  Ligurian  Republics.  And  he  further  saith. 
that  he  is  a  natural  born  citizen  of  the  United 
States  of  America,  and  that  the  said  Thomas 
Basil  and  Peter  Stagg  are  likewise  natural  born 
citizens  of  the  United  States  of  America,  and  that 
he,  this  deponent,  and  the  said  Thomas  Snell  and 
reier  Stagg  were,  at  the  time  of  the  shipping  of 
""  cargo  on  board  of  the  said  vessel,  in  the  voy- 
*g*  aforesaid,  and  still  are  residents  of  the  city  of 
Jew  York,  carrying  on  trade  under  the  firm  of 
Bnell,  Siagg,  and  Co. ;  and  this  deponent  farther 
^"n.  loathe  did  not  know  at  the  time  of  sailing 
if  the  vessel  on  the  voyage  aforesaid,  that  the 
a *?  i?f  CBraco*  *•*  *»  *  •***■  of  Wockade. 
And  this  deponent  further  saith,  that  the  annexed 
uttinment  of  writing  is  a  true  and  accurate  copy 
■  the  protest  received  by  this  deponent  from 
Jamaica.  THOMAS  STAGG.  jon. 

Sworn  this  10th  day  of  May,  1805,  before  me. 
E.  W.  LAIGHT,  Notary  Public 
8th  Cow.  2d  Sess.— 88 


Uhitjcd  States  of  America,  i 

City  of  New  York,  \"  ■ 
I,  Edward  W.  Laight,  a  public  notary  for  the 
State  of  New  York,  do  hereby  certify,  that  on  the 
10th  day  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  five,  personally  ap- 
peared before  me  Thomas  Stags-,  jun.,  the  per- 
son named  in  and  who  subscribed  the  aforegoing 
affidavit,  and  was  by  me  duly  sworn  to  the  con- 
tents of  the  affidavit  by  him  before  subscribing. 
Quod  Attestor, 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  m  .' 

Lemuel  Bourne,  at  present  of  the  city  and  parish 
of  Kingston,  in  the  county  of  Surry,  in  the  said 
island,  and  master  mariner,  late  master  of  the  brig 
Lapwing,  from  New  York  in  the  United  States 
of  America,  and  Charles  Selden,  also  at  present 
of  the  city  and  parish  of  Kingston  aforesaid,  ma- 
riner, late  mate  on  board  of  the  said  brig,  being 
respectively  dnly  sworn  on  the  Holy  Evangelists 
of  Almighty  God,  severally  make  oath  and  say, 
thst,  on  the  28th  of  October  now  last  past,  the 
said  brig  Lapwing  sailed  from  New  York  afore- 
said, with  a  cargo  on  board  of  her  consisting  of 
dry  goods,  cheese,  claret,  flour,  provisions  and 
lumber,  the  property  of,  and  belonging  to  Messrs. 
Snell,  Stagg,  and  Co.  of  the  said  city  ofNew  York, 
merchants  and  co-partners,  destined  for  the  island 
of  Curacoa,  and  consigned  to  a  Mr.  Joseph  Foulke, 
merchant  there ;  and  these  deponents  further  sev- 
erally make  oath  and  say,  that  they  did  not  apeak 
with  any  vessel,  nor  meet  with  any  material  oc- 
currence during  their  voyage,  save  only  that  the 
said  brig  Lapwing  was  very  leaky  from  the  eom- 
it  of  her  voyage,  and  continued  so  until 
'her  capture,  as  hereinafter  is  mention- 
ed, insomuch  as  to  render  it  necessary  to  pump 
every  quarter  of  an  hour.  And  these  deponents 
further  severally  make  oath  and  say,  that,  at  eight 
o'clock  A.  M.  on  Monday,  the  13th  day  of  No- 
vember now  last  past,  they  saw  the  island  of  Bo- 
.  _ .  two  o'clock  P.  M.  on  the  last  men- 
tioned day,  when  off  the  east  end  of  Curacoa,  the 
brig  was  captured  by  His  Britannic  Majesty's 
ship  of  war  Diana,  Thomas  James  Mating,  Esq. 
commander,  and  sloop  Pelican,  John  Marshall.  Esq. 
commander,  on  the  pretence,  as  they  informed 
these  deponents,  that  the  said  brig  was  bound  to 
a  blockaded  port.  And  these  deponents  farther 
severally  make  oath  and  say.  that  the  said  John 
Marshall  took  this  deponent,  Lemuel  Bourne,  and 
the  whole  of  the  crew,  except  this  deponent, 
Charles  Selden,  and  one  sick  roan,  out  of  the  said 
brig  Lapwing,  on  board  the  said  sloop  Pelican,  and 
ordered  the  said  brig  Lapwing  down  to  this  island 
for  adjudication.  And  these  deponents  further 
severally  make  oath  and  say,  that  the  said  brig 
Lapwing;  arrived  in  the  harbor  of  Port  Royal,  in 
the  said  island  of  Jamaica,  on  the  21st  day  of  the 
d  month  of  November,  and  shortly  after  the 
d  Thomas  James  MaJing  and  John  Marshall, 
behalf  of  themselves  and  their  officers,  seamen, 
marines,  and  mariners,  instituted  a  suit  in  the  , 
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the  said  brig  Lapwingand  the  cargo  on  board  her; 
and  this  deponent,  the  said  Lemuel  Bourne,  fur- 
ther saith,  that  having  canted  a  claim  to  be  filed 
in  the  said  court,  to  the  said  brig's  cargo,  on  behalf 
of  the  said  Meiers.  Snell,  Stagg,  and  Co.,  the  own- 
er* thereof,  the  tame  came  on  to  be  heard  at  the 
city  and  pariah  of  Kingston  aforesaid,  on  Monday 
the  17th  day  of  December  now  instant,  when  hu 
honor  the  judge  of  the  said  court  was  pleased  tc 
condemn  the  said  brig  and  cargo,  from  which  said 
sentence  this  deponent's  counsel  prayed  leave  to 
appeal,  and  which  was  granted  in  the  usual  terms. 

LEMUEL  BOURNE. 

CHARLES  SELDEN. 
Sworn  before  me,  this  19th  day  of  December  1801. 
WM.  SAVAGE,  Magistrate 

BRITISH  CAPTURES. 
Schooner  Charlotte,  Masterton. 
Insured  for  B.  Dupoy,  19th  of  October  180 
from  Cape  Francois  to  New  York. 

On  cargo,  911,000  at  four  and  a  half 
per  cent.  ------        -810,780 

This  cargo  consisted  solely  of  coffee,  purchased 
and  received  from  the  French  Government  for 
the  outward  cargo  sold  to  them,  and  it  was  at  all 
times  the  true  and  bona  fide  property  of  B.  Dupoy 
the  assured. 

This  vessel  sailed  from  Cape  Francois  19th  Oc- 
tober, 1803,  and  on  the  same  day,  going  out  of  the 
harbor,  was  taken  by  the  British  frigate  jEolus, 
then  lying  there,  and  by  Commodore  Loring,  of 
the  British  M.  W.,  ordered  for  Jamaica.  On  the 
24th,  at  midnight,  captured  by  a  French  privateer 
commanded  by  one  John  Madeleau,  who  carried 
them  to  St.  Jngo  de  Cuba.  The  captain  applied 
to  the  Governor  for  redress,  but  none  was  afforded; 
the  most  part  of  the  cargo  taken  out  of  the  vessel, 
and  the  remainder  offered  for  sale. 

Schooner  Independence,  Jamet  Taylor. 

Insured  for  B.  Dupoy,  36th  October,  1803,  from 
New  York  to  Cape  Franeoia. 

If  forbid  entering  Cspe  Francois,  to  proceed  to 
any  port  in  the  West  Indies,  not  blockaded. 

Ye*** *&aoo 


Particulars  of  cargo:  twelve  casks  of  claret,  pork, 
beef,  flour,  lard,  eheese.  aweet  oil,  soap,  candles, 
onions,  and  empty  bags.  This  vessel  was  within 
three  leagues  of  the  harbor  of  Cape  Francois  on 
the  16th  November,  1803,  His  Britnnnic  Majesty's 
sloop  of  war  La  Blanche  and  three  others  cruising 
off  the  harbor,  and  his  register  endorsed  by  Cap- 
tain Mudge  of  the  La  Blanche  not  to  enter  said 
harbor,  or  go  within  three  leagues  of  it  ;  if  be  did, 
he  should  take  possession  orsaid  schooner.  In 
half  an  hour  after  the  captain  returned  OH 
beard,  a  boat  from  the  Bellerophon  took  chargi 
of  and  ordered  the  schooner  Independence  lot 


Jamaica,  and  die  arrived  there  the  26th  Norem- 
ber.  This  vessel  was  condemned  in  Jamaica,  ud 
the  cost  to  the  owners  e 


Ship  Mercury,  Speck 
Insured  for  John  Juhel,  34th  July,  1804,  from 
Martinique  to  New  York. 
In  cargo        .....        glgjjO 

Cargo,  two  hundred  and  seventeen  hogsheads 
clayed,  six  hogsheads  Muscovado,  and  one  tierce 
brown  sugar.  This  vessel  was  captured  Hit 
September,  1804,  by  the  Galatea  frigate,  Hesta- 
cote,  carried  to  Antigua,  and  there  condemned 
on  the  7th  October,  1804. 

This  vessel  was  a  fine  French  ship,  purchased 
in  Martinique  by  Archibald  A.  Cock  for  account 
of  his  master,  John  Juhel  of  New  York.  Archi- 
bald A.  Cock  bad  been  sent  to  Martinique  to  col- 
lect debts  chiefly  arising  from  cargoes  sent  that 
while  under  the  British  Government,  doe  the 
said  John  Juhel,  to  receive  consignments  of  car- 
goes from  him,  to  make  contracts  for  sugar  ssd 
coffee,  and  to  pay  for  the  same  from  proceeds  of 
the  outward  cargoes,  and  make  returns  to  New 
York. 

So  far  as  can  be  collected  from  the  papers,  it 
appears  that  A.  A.  Cock  was  considered  as  dom- 
iciled at  Martinique,  and  consequently  affects  tat 
property  of  his  master,  a  citizen  of  the  United 
States,  out  is  generally  condemned  as  enesiys 
property. 

Schooner  Nancy,  Bttrd. 

Insured  for  John  Juhel,  5th  March,  1804,  from 
New  York  to  Martinique,  and,  if  ordered  away 
by  a  British  cruiser,  to  proceed  to  Bt.  Thomas, 
and  from  thence  to  New  York,  warranted  Amen- 


Cargo  of  this  vessel  sugar  and  coffee.  This 
vessel  arrived  at  Martinique  without  interruption, 
and,  on  the  homeward  voyage  was  captured  as 
the  29th  of  April,  1804,  by  the  frigate  Boston. 
Captain  Douglas,  sent  to  and  condemned  at  Hali- 
fax, for  a  breach  of  blockade  at  Martinique,  not- 
withstanding the  orders  to  Commodore  Hood  re- 
specting the  blockade  of  Martinique  nod  Guade- 
loupe. 

An  appeal  is  preferred  to  the  lords  in  England. 
Brig  Jefferson,  J.  Crocker. 

Insured  for  Ignatius  P.  Loagchamp,  28th  June, 
1804.  from  Bordeaux  to  New  York. 

Vessel S4.000 

Cargo 12,000 

SjlgJOO 

Cargo  consisted  of  wines,  brandy,  and  some  Man 
articles.  This  vessel  was  purchased  in  France 
with  property  left  there  by  him  and  for  his  sole 
account.  The  cargo  also  purchased  from  uV* 
same  means,  the  amount  left  in  France  in  debs 
due  Mr.  Longchamp,  as  appears  from  sundry  d<x ■ 
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This  vessel  was  captured  off  the  Hook,  on  the 
26th  July,  by  the  Cambrian  and  Leander,  ordered 
for  Halifax,  the  vessel  and  cargo  condemned  the 
24th  September,  1804. 

This  is  a  flagrant  aet  of  injustice.  The  only 
cause  for  condemnation  we  can  discover,  ia,  that 
Mr.  Longcnamp  had  been  in  France  in  the  last 
three  years,  and  that  his  brother  wu  a  conscript 
in  the  French  service. 

Mr.  J.  P.  Longchamp  is  a  native  of  Avignon. 

An  appeal  is  preferred  to  the  lords  in  England. 
Ship  John,  Paltenon,Jrom  New  Orleans  to  Bor- 
deaux. 

Insured  for  Joseph  Thibaud,  13th  March,  1605. 
Cargo  $4,000 $4,000 

The  John  sailed  from  the  Balize  on  the  28th  of 
February,  1805,  with  a  load  of  cotton,  indigo,  log- 
wood, and  mahogany ;  on  the  30th  of  the  same 
month,  in  latitude  3Cd  4CT  north,  Ion.  64°  Off  west, 
wu  captured  by  the  Cambrian,  M.  W.  Captain 
Beresford,  and  ordered  to  Halifax.  The  ship  ia 
condemned  on  the  ground  that  Mr.  Carricabara, 
the  former  owner,  a  French  citizen,  never  duly 
authorized  Mr.  Thibaud  to  make  sale  of  the  ship. 
The  fact  ia,  that  Mr.  Thibaud,  the  agent  of  Car- 
ricabara, did  endeavor  to  sell  the  ship,  bat  could 
not  effect  it :  finally,  he  becomes  himself  the  pur- 
chaser, and  the  amount  passed  to  the  credit  of 
Mr.  Carricabara.  Afterwards  Mr.  Thibaud  sold 
a  moiety  of  said  ship  to  a  Mr.  Ignatius  Long- 
champ,  and  gave  him  a  bill  of  sale  therefor. 

The  above  cargo  is  condemned  merely  because 
it  does  not  appear  to  the  Vice  Admiralty  Court  at 
Halifax,  what  property  Mr.  Thibaud  had  at  New 
Orleans  to  make  tne  purchase. 

Ship  John,  Patterton. 

Insured  from  New  Orleans  to  Bordeaux, for  Jo- 
seph Thibaud. 

Cargo  811,900     -  -  $_1  1,900 

On  sugar  and  indigo,  the  property  of  Mr.  P. 
Lannsse,  of  New  Orleans. 

This  property  is  reserved  for  farther  proof. 
Schooner  Araminta,  Smith. 

Insured  for  J.  P.  Dnrand,  31st  July,  1824,  at  and 
from  Cayenne  to  New  York, 

Cargo  #12,000    ...        -        -  »1 8,000 

Cargo  consisting  of  rocoa,  cotton,  cocoa,  and 
palm  oil.  This  veseelsailed  from  Cayenne  on  the 
18th  of  July,  1804,  and  on  the  15th  of  August  fol- 
lowing;, was  captured  within  four  leagues  of  the 
S"  ht-houso  of  Sandy  Hook  by  the  Leander  B. 
,  W.  Skeene,  commander,  and  ordered  for  Hal- 
ifax, where  they  arrived  on  the  27th  of  the  same 
month. 

The  Antminta's  cargo  was  condemned  at  Hali- 
fax on  the  ground,  solar  as  we  can  collect,  that 
Mr.  Dnrand  did  not  account  for  the  meausof  pur- 
chase, and  that  the  outward  cargo,  belonging  to 
another  person,  was  contraband  of  war. 
Skip  Manhattan. 

Inscned  for  Frederick  and  Philip  Rhinelnnder, 


the  14th  of  June,  1804,  from  New  York  to  Bstu- 
via,  one  other  port  In  India,  and  back  to  New 
York. 
In  vessel  840,000,  valued  at  that  sum  -  940,000 

This  vessel  was  chartered  for  a  voyage  to  Bata- 
via  and  back  by  Messrs.  Minturn  and  Champlin, 
of  New  York,  a  cargo  was  purchased  at  Bam  via, 
for  their  account,  consisting  of  sugar,  coffee,  indi- 
go, cotton-yarn,  and  spices.  On  the  return  was 
captnred  by  the  British  armed  brig  Busy,  Captain 
• carried  to  Bermuda,  where,  after  much  trou- 
ble, delay,  and  expense,  the  vessel  was  restored1, 
as  was  the  cargo  also;  but  the  captors  appeal 
from  the  sentence,  as  It  appears,  merely  for  the 
purpose  of  creating  profits  from  commission  to 
the  friends  of  the  captors  in  Bermuda.  The  sole 
cause  of  capture,  so  far  as  can  be  learned,  Was, 
that  a  Dutch  passenger  was  on  board  from  the 
Cape  of  Good  Hope. 

Ship  Penman,  Coffin. 

Insured  for  Byrd  and  Barron,  19th  Novemberf 
1804,  at  and  from  Bataria  (o  Muscat,  aod  back  to 
Batavia,  vessel  and  cargo       -  822,000 


n  a  voyage  from  New  York 
"".   The  voyage  insured 


This  vessel  sailed  o 
to  Antwerp,  thence  to  India.   '  ,   .. 

was  an  intermediate  one,  on  which  she  was  cap- 
tured, as  sailing  contrary  to  the  British  instruc- 
tions of  1803. 

The  Penman  was  captured,  on  the  4th  of  Octo- 
ber, by  His  Britannic  Majesty's  ship  Tremendous, 
John  Osborne,  and  carried  to  Columbo,  in  the 
island  of  Ceylon,  and  there  condemned  on  the 
31st  of  December,  1804,  as  having  carried,  and,  at 
the  time  of  the  capture,  carrying  on  an  illicit  trade 
between  the  Batavian  Republic^  her  colonies  in 
the  East  Indies,  and  of  the  colonies  of  her  allies. 
Schooner  Fairplay,  Robin*. 

Insured  for  P.  A,  Cammann,  10(h  of  October, 
1805,  from  New  York  to  Curracoa ;  if  blockaded, 
j  ._m  porttfHU  is  not.    Vessel,  freight. 


to  proceed  t 

and  cargo,  815,690 


The  schooner  Fairplay  sailed  from  New  York 
in  October.  1804,  and  was  captured  on  the  7th  of 
November  following  by  Hit  Majesty's  ship  Diana, 
aod  ordered  for  Jamaica.  The  capture  was  made 
on  the  pretence  of  the  blockade  at  Coracoa. 

The  Fairplay  was  afterwards  retaken  by  the 
mate,  carried  to  Carthagena,  and  the  property  said 
to  be  left  in  the  hands  of  the  Spanish  Govern- 
ment; whether  any, or  what,  part  will  be  recovered 
is  uncertain. 

Brig  Joeeph,  Winekip. 

Insured  lor  A.  Kirkpatrick,  33d  April,  1805,  from 
St.  Pierre's,  Martinique,  to  New  York. 

Cargo  813,000 813,000 


a  British  ship  of  war,  and  carried  to  Tortola,  and 
the  cargo  condemned  on  aceonnt  that  the  outward 
cargo  was  contraband  of  war. 
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Ship  Mary,  Knight. 

Insured  for  Henry  Cherint  15th  Much,  1805, 
from  Martinique  to  New  Tort. 

Cargo  twenty  thonnnd  dollars,  warranted  that 
the  outward  cargo  did  not  consist  of  articles  con- 
traband of  war       ..--       ..  tso.ooo 

This  was  a  cargo  of  sugar,  the  property  of  Hr. 
Cberiot. 
The  Mary  was  captured  on  the  26th  of  April, 

&>  His  Britannic  Majesty's  ship  Ostry,  Captain 
linch,  and  carried  to  Antigua.  The  vessel  is 
dismissed,  but  the  cargo  detained  for  proof,  on 
suspicion  of  being  French  property.  The  costs 
in  the  island  of  Antigua  are  shamefully  enor- 

Ship  John,  Patterton. 
Insured  for  Francis  Phillippon,  4th  March,  1805, 
from  New  Orleans  to  Bordeaux. 
Cargo -  $10,000 

This  cargo  consisted  of  two  hundred  and  fifty 
boxes  Havana  sugar.  The  sugar,  the  property  of 
a  Mr.  — —  PhilHppon,  resident  at  New  Orleans, 
and  like  Mr.  Lauresse's  property,  is  reserved  for 
Amber  proof. 

Ship  Enterprise,  Thompton. 

Insured  for  Joseph  Thiband,  9th  of  September, 
1805,  from  Bordeaux  to  New  York. 

Cargo -  $18.000 

This  vessel  is  captured  and  sent  into  Halifax  ; 

the  cargo  landed  and  detained  for  further  proof. 

Ship  Hamilton,  Matterion. 

Insured  for  Labouisse  &,  Co.,  31st  of  August, 
and  the  3d  of  September,  1805.  from  Bordeaux  to 
New  York. 

Cargo -  $12,000 

This  vessel  was  captured  by  the  British  brig 
Busy,  Captain  Byam,  on  the  18th  September  last, 
■bout  fifty  mites  from  Sandy  Hook  light-house, 
sent  to  Halifax,  the  cargo  detained  for  further 

The  Enterprise  and  Hamilton  are  two  only  of 
several  vessels  lately  tent  to  Halifax,  the  proof 
required  it  is  difficult,  and  in  some  cases  imprac- 
ticable, to  furnish,  and  it  is  a  question  whether  it 
ought  to  be  submitted  to.  I  subjoin  a  copy  of  a 
letter  from  Mr.  Michael  Wallace,  the  agent  of  the 
assured  at  Halifax.  It  folly  details  the  sen ti  menu 
of  Judge  Croke. 

Copy  of  Mr.  Stewart's  latter  to  Mr.  Wallace. 

Halifax,  Novembers,  1805. 
DeabSib;  As  tbe  interlocutory  decree  of  the 
Court  of  Vice  Admiralty  in  the  eases  of  tbe  ships 
Enterprise,  Eugenia,  Zulima,  and  Hamilton,  will 
necessarily  affect  all  other  neutral  ships  engaged 
in  the  same  trade,  and  as  it  is  a  decree  that  may 
lead  to  a  final  decision  of  infinite  importance,  I 
have  thought  fit,  for  the  information  of  our  Ame- 
rican friends,  to  trouble  you  with  a  few  lines  on 
this  subject. 


These  several  ships  and  their  respective  car- 
goes were  charged,  generally,  in  the  allegation  of 
the  King's  advocate,  to  be  enemies'  property,  »nd 
various  grounds  were  adopted  in  support  of  the 
allegation.  Among  tbe  number  was  a  point  of 
national  law  which  the  counsel  for  the  eaptort 
thought  fit  to  raise,  upon  very  loose  information 
afforded  by  letters  fonnd  on  board  the  ships,  of  ■ 
late  decree  of  the  Government  of  France,  respect. 
ing  the  importation  of  goods  of  British  growth  or 
manufacture.  It  appeared  by  a  number  of  these 
letters  that  certificates  of  origin,  as  they  were 
termed,  bad  been  carried  to  Prance  by  these  sev- 
eral ships,  for  the  purpose  of  proving  the  growth 
and  manufacture  of  their  outward  cargoes.  Ii 
appeared,  also,  that,  unless  those  certificate;  had 
been  produced  at  Bordeaux,  the  vessels  and  their 
cargoes  would,  in  all  probability,  have  been  con- 
demned by  the  French  Government,  tinder  the 
decree  before  mentioned.  And  it  farther  ap- 
peared that  the  produce  of  the  French  colonics,  of 
which  the  outward  cargoes  of  those  ships  chiefly 
consisted,  was  exempted  from  duties  on  the  pro- 
duction of  the  certificates. 

Upon  these  facta  it  was  contended,  on  tbe  part 
of  the  captors,  that  a  trade  carried  on  to  France  by 
neutrals,  tinder  tbe  decree  in  question,  was  an  un- 
usual course  of  trade,  submitted  to  for  the  advan- 
tage of  the  enemy.  That  the  certificates  of  origin 
were  obtained  conformably  to  that  decree,  and 
favored  the  views  of  the  enemy  by  rejecting  all 
goods  of  British  growth  or  manufacture,  and  by 
entitling  tbe  neutral  to  the  same  exemption  or 
reduction  of  duties,  that  would  be  granted  to  s 
Frenchman ;  and  that  such  commerce  was  un- 
neutral upon  the  general  ground  of  avowed  par- 
tiality to  the  known  enemy  of  Great  Britain. 

On  the  pnrt  of  the  claimants,  it  was  answered 
by  their  advocates,  that  the  information  afforded 
of  the  decree,  as  well  as  of  the  certificates  of  ori- 
gin, and  the  duties  in  question,  was  extremely 
garbled  and  incorrect.  That  taking  the  facts, 
however,  for  granted,  it  did  not  appear  that  the 
course  of  trade  was  any  other  than  that  to  which 
neutrals  bad  been  entitled  by  the  law  of  nations 
for  ages  pest.  That  the  French  Government  had 
a  right  to  impose  any  restrictions  whatever  in  in 
own  trade,  and  to  admit  neutrals  to  a  participa- 
tion of  it  upon  such  terms  at  a  regard  for  its  own 
interest  would  naturally  dictate;  that  the  decree 
which  directed  tbe  certificates  of  origin  was  of 
late  data,  and  it  was  impossible  yet  to  ascertain 
what  would  be  the  condnct  of  neutrals  with  re- 
spect to  it;  but  that,  if  tbey  should  still  continue 
to  carry  on  their  commerce  with  France,  under 
the  restrictions  imposed  by  that  decree,  they  would 
have  a  complete  right  by  the  law  of  nations  so  to 
do,  and  would  by  no  means  be  guilty  of  that  gross 
partiality,  which  amounts  to  unneutral  conduct 

The  judge,  however,  was  very  much  inclined 
to  adopt,  in  his  decree,  the  arguments  of  the  King's 
advocate,  and  laid  much  stress  upon  the  course  of 
trade  being  unusual,  and  of  Its  having  been  re- 
sorted to  by  tbe  enemy,  in  consequence  of  our 
naval  superiority.  He  admitted  toe  certificate 
of  origin  would  not  of  itself  have  been  sufficient 
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cause  of  condemnation,  and  that  a  decision  to 
effect  had  been  given  by  oar  coorU  at  the  close 
of  the  laat  war.  Bat  he  observed  that  the  decree 
in  question  might  impose  certain  restrictions 
limitation!  which,  if  complied  with,  would  ___ 
ale  a  breach  of  neutrality  ;  that  if  neutrals,  who 
were  favoring  the  commerce  of  Prance,  were  al* 
lowed  the  same  privileges  with  Frenchmen,  by 
an  exemption  from  duties  or  otherwise,  he  could 
not  but  consider  them  in  the  same  light  with  the 
subjects  of  France  ;  and  on  that  account  he  was 
desirous  of  ascertaining  in  what  respect  the  course 
of  trade  now  carried  on  with  the  French  ports 
in  the  mother  country  differed  from  the  former 
ind  customary  line  of  commerce.  He,  therefore, 
directed  further  proof  to  be  produced  to  the  fol- 
lowing points: 

1.  Of  what  colony  or  country  the  outward  car- 
goes were  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  the  same  were  ad- 
mitted to  entry  in  the  ports  of  France,  and  whe- 
ther liable  Jo  ioreign  or  reduced  duties. 

3.  What  are  the  French  laws  on  thin  subject, 
and  what  limitations  are  imposed  on  return  car- 


Tie  judge,  concerning  the  different  interests  in 
the  cargoes,  observed,  that  he  should  require  from 
erery  claimant  ■  notarial  copy  of  the  original  let- 
ter or  order,  by-  virtue  of  which  the  goods  from 
France  were  shipped  on  neutral  account,  and  that 
all  letters  of  correspondence,  bills  of  lading,  and 
invoices  which  concern  such  shipments,  or  nota- 
rial copies  of  them,  must  be  produced  to  the  court, 
verified  by  the  attestation  of  clerks  or  other  indif- 
ferent persons.  This  proof  should  be  accompanied 
by  the  test  affidavit,  as  it  is  called,  of  the  parry 
himself,  swearing  to  his  notarial  character,  and 
folly  stating  his  fight  to  the  property  els  rued  by 
bim,  and  the  funds  by  which  he  acquired  it.  It 
uoold  conclude  with  the  usual  averment,  that  no 
enemy  of  Great  Britain  has  any  concern  in  the 
goods;  that  they  were  at  the  tine  thev  were 
dipped,  and  at  the  time  of  the  capture,  anil  would 
bow  be  if  restored,  the  sole  and  exclusive  property 
of  the  claimant. 

The  judgments  of  professional  gentlemen  in  the 
Stales  can  surely  supply  any  further  direction  that 
msY  he  necessary  on  the  point  of  property. 

sou  will,  no  doubt,  write  to  your  several  cor- 
respondents by  this  opportunity,  and  I  have  only 
to  request  yon  will  assure  those  gentlemen  of  the 
bet  having  been  done  for  them,  and  that  they 
•ball  have  a  continuance  of  my  exertions, 
lam,  dec.  JAMBS  STB  WART. 

■Slip  BeHearitu,  Holm**,  from  New  York  to  Bor- 

Insured  for  J.  P.  Longehamp,  12th  June,  1806. 

On  cargo 93,030 

F.  Hugoet       ......        776 

E.  Stevens 5,500 

Ditto,  freight 1,600 


This  vessel  was  captured  by  the  British,  and 
carried  into  England;  the  property  detained  for 
further  proof.  This  vessel  and  part  of  the  cargo 
belongs  to  General  Stevens,  nor  is  there  a  doubt 
(so  far  as  I  can  learn)  but  that  the  property  waa 
all  American. 
Brig  Little  Cornelia,  from  Neu  York  for  Amtter- 

Insured  for  J.  Arden,  the  6th,  13th,  and  23d  Au- 
gust, 1805. 

On  vessel 84,500 

On  cargo  of  sugar  -----    13,000 

On  logwood    ------        760 

On  freight 8,500 

g20,75O 

This  vessel  is  sent  into  a  port  in  England  for 
adjudication;  particulars  not  yet  known.  The 
property  that  of  Mr.  Arden,  of  this  city;  the 
sugars  imported  from  Martinique,  by  him  landed, 
and  the  duties  secured  here. 

Step  Cicero. 
Insured  for  Oouverneor  and  Eemble,  the  13th 
August,  and  2d  September,  1605. 
On  cargo  of  Havana  sugars       -       -    826,430 

This  vessel  is  also  sent  into  England,  no  par- 
ticulars known.  The  sugars  the  property  of 
Messrs.  Oonverneur  and  Kemble. 

Total  amount  of  British  captures        -  gjgjjjWj 


FRENCH  CAPTURES,  dec 
Brig  Hector,  of  JSfew  York,  Tliomae  Harding. 
Insured  for  William  Armstrong,  junior,  28th 
June,  1804. 

September  0, 1804,  paid  a  total  loss  on  several 
invoices : 
Provisions  and  lumber    -        -        -  84,001  60 
Ditto,  another  policy  of  provisions    •         14310 
Ditto,  on  freight      ....     S.009  00 

$6,242  60 


Taken  by  two  French  privateers  on  the  23d 
July,  and  finally  carried  to  Baracoa,  in  Cuba. 

Note. — This  property  was  British,  in  an  Ameri- 
can vessel.  Protest  sent  to  the  Secretary  of  Bute's 
office,  July  6,  1806. 

Schooner  Eagle,  Thomas  Barber. 
Insured  for  John  Troon,  from  New  York  to  Ja- 
maica, on  the  cargo,  and  to  Jamaica  back,  on  the 

September  10, 1804,  paid  total  loss  on 


Septet 
ressel    - 
Cargo,  provisions,  and  lumber  - 


owned  by  John  Troop,  a  citizen  of  the  United 
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States,  and  resident  in  New  York,  captured  on  thi 
17th  Jane,  1804,  by  the  French  privateer  schooner 
Sansculotte,  Roily,  and  carried  to  Baracoa, — 
Protest  sent  to  the  Secretary  of  State's  office,  5th 
July,  1805. 

Schooner  Polly,  John  Siglay. 

Insured  for  John  Troop,  from  New  York  to 
M  ontego  Bay,  Jamaica. 

October  22, 1804,  paid  a  total  loss  on 
cargo *4,SI4 

This  was  a  cargo  of  provisions,  shipped  by  John 
Troop  for  his  own  account. 

Captured  by  a  French  privateer  on  13th  July, 
1804.  Protest  sent  to  the  Secretary  of  State's  of- 
fice, 5th  July,  1805. 

Brig  7Vtn»,  Crowe. 

Insured  by  Thomas  Buchanan,  20th  February 
and  Ulh  March.  1805. 

On  vessel  paid  total  loss      -  98,000 

Freight  do 2,000 

Cargo  do. -    10,595 

„       ,,    ._       .       .  $20,595 

From  New  York  to  Jamaica.  ■■■  ■  ■  ■    ■— 

This  vessel  was  owned  by  Thomas  Buchanan, 
of  New  York.  The  cargo  was  on  account  of  Bri- 
tish planters  in  Jamaica,  and  vassal  and  cargo 
captured  by  three  French  privateers  on  the  11th 
April  last,  and  carried  to  Baracoa,  in  Cuba. 

Protest  sent  to  the  Secretary  of  State's  office, 
5th  July,  1805. 

Copy  ofa  Utter  to  the  honorable  Secretary  qfSlatt. 
Office  op  the  Unitid  Insurance  Co., 
New  You;  5th  July,  1805. 
Sir:  In  behalf  of  the  United  Insurance  Com- 
pany, in  the  city  of  New  York,  I  have  the  honor 
b)  transmit  yon  an  account  of  captures,  made  by 
certain  French  privateers,  of  property  insured  by 
tbe  said  company.    We  have  no  reason  to  believe 
that  the  property  was  ever  condemned  by  any 
competent  tribunal ;  on  the  contrary,  we  appre- 
hend the  same  was  converted  to  lha  private  use 
af  the  captors,  without  the  form  of  judicial  pro- 
Captures  of  a  similar  nature  having  frequently 
occurred,  the  United  Insurance  Company  have 
felt  it  their  duty  to  transmit  tn  the  Government 
of  tbe  United  States  a  correct  statement  of  the 
circumstances  accompanying  the  violation  of  our 
neutral  commerce,  and  a  full  detail  of  the  tacts 
will  be  found  in  tbe  enclosed  documents. 

They  confide  in  the  wisdom  and  justice  of  Gov- 
ernment to  adopt  all  necessary  measures  for  their 
indemnity  for  past  injuries,  and  thoir  security 

T'mst  future  onea  of  a  simitar  nature, 
have  tbe  honor,  etc. 

J.  DELAFIELD,  Preset. 

JJ8T  OF  CAPTURES. 

Brig  Sector,  of  Nev   York,  Tliomai  Harding, 

from  New  York  to  Jamaica. 

William  Armstrong,  jun.,  Sept.  9,  1804,  paid 

out  loss  on  several  invoices : 


Provisions  and  lumber  -  -  JtWlSO 
Do.  another  policy,  provisions  •  142 10 
Do.  on  freight      -  «£.0u9  00 


Taken  by  two  French  privateers  on  the  S3d  a 
July,  and  finally  carried  to  Baracoa,  in  Cuba. 

Note.— This  property  was  British,  in  an  Ameri- 
can vessel. 

Schooner  Eagle,  Thomat  Barber. 

New  York  to  Jama  ion  on  tbe  cargo,  ud  U>  Ji- 
maic*  and  back  again  on  the  vessel. 

John  Troop.   September,  10, 1804,  paid 
a  total  loss  on  vessel       ....   ft^O 

On  cargo,  provision*  and  lumber       -     5.681 

M 

Ship  Andromache,  Heckle. 
Insured  for  Thomas  Buchanan,  15th  and  39th 

August,  1804,  from  New  York  to  Jamaica. 
Cargo  belonging  to  persons  resident  in 

Jamaica,       -       -       -       -       *    ,  -    W 

Ditto,  ditto l™ 

Freight WW 

Ve**el •  ■    %W 


The  Andromache  wan  captured  on  the  5ih  Oc- 
tober, 1804,  by  the  French  privateer  DtnuKAi 
Jerome,  commander ;  and,  on  the  9th  of  the  siai 
month,  was  re-captured  by  the  British  S.  W.  U 
Sagesse,  carried  to  Jamaica,  and  the  property  ■* 
vessel  and  cargo  released  on  paying  aalnp"' 
one  eighth  per  cent,  and  charges. 
.   Shi?  Aimy,  Crowe. 
Insured  for  Thomas  Buchanan,  3d  July, 
1805,  from  New  York  to  Falmouth, 
Jamaica,  cargo  belonging  to  person* 
resident  in  Jamaica    ?       -       -      ftV» 

Total  amount  of  French  captures       flUl*81 

The  Almy  was  captured  on  the  26th  im  by 
the  French  privateer  schooner  La  Com**"" 
Captain  La  Paze,  and  carried  to  Banco*: ln  u' 
ba ;  arrived  there  38th  June. 

SPANISH  CAPTURES,  to 
Brig  Stuxem,  Brum. 

Insured  for  George  Barnwall,  from  Jamaica  » 
New  York,  30th  July,  1805  j  cargo  ten  ?<">«*«" 
rum       **-•-■", 

The  Success  was  captured  on  the  13ib  July,  $» 
by  a  Spanish  galley,  belong  to  tbe  Havana,^ 
La  Bonne  Union,  commanded  by  Captain^1*'- 
manned  with  thirty  or  forty  Spaniards  and  Fr»» 
men,  with  one  Irishman,  who  served  as  an  ""' 
preter.  That  three  days  after  the  said  captart J« 
stud  Captain  Brum,  the  passenger*,  eight  in  »*■ 
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ation  they  were  kept  through  the  night.  In  the 
morning,  the  craw  of  the  galley  prepared  their 
knives  and  cutlasses  and  clubs,  opened  the  fore- 
castle and  called  for  the  captain.  That  this  ap- 
winr,  with  the  view  of  preferring  the  captain'* 
life,  stepped  forward  and  ascended  to  the  deck; 
that  the  eraw  of  the  galley,  with  their  instru- 
ments of  slaughter,  having  arranged  themselres 
in  two  ranks,  compelled  toe  seamen  of  the  said 
brig  to  run  the  gauntlet,  while  each  gave  him  a 
blow  or  a  stab  as  he  passed.  That  Captain  Brum 
and  his  passengers  and  crew,  were  all,  in  succes- 
sion, taken  from  the  hold,  aad  treated  with  the 
same  horrid  cruelty,  excepting  five  French  pas- 
sengers. That  an  English  gentleman,  by  the 
name  of  Smith,  who  was  one  of  the  passenger*, 
was  beaten  with  such  severity  that  he  sprang  into 
the  long  boat  and  broke  his  ancle  in  two  place* ; 
that  the  mate  of  said  brig,  two  English  passen- 
gers, and  two  seamen,  were  put  in  irons  on 
board  the  galley,  and  three  days  afterwards  sent 
ashore  at  Conga beutee,  about  one  hundred  and 
eighty'  miles  from  Havana,  and  the  said  brig  and 
remainder  of  the  crew  were  sent  to  Campeachy ; 
and  it  is  stated  that  the  property  is  in  the  hands 
of  the  Government,  subject  to  the  orders  of  the 


PBiuaDBLratA,  Dteember  10,  1605. 

8ia  :  Among  the  numerous  captures  of  Amer- 
ican Teasels,  lately  made  by  British  cruisers,  the 
circumstances  attending  four  vessels,  taken  oa 
their  passage  fromBordeanx,  (three  for  New  York, 
the  other  for  this  place,)  has  particularly  attracted 
the  attention  of  the  merchants  and  insurance  com- 
panies of  this  place,  where  the  property  has  been 
principally  insured. 

Those  vessels,  carried  cargoes  from  the  United 
States  to  Bordeaux,  and  were  returning  with  ar- 
ticles, the  nrannfae  tore  or  growth  of  France,  partly 
the  proceeds  of  tbe  goods  they  carried  oat,  and 
partly  purchased  with  their  funds.  The  vessels 
and  their  cargoes  were  libelled  in  the  Vice  Admi- 
ralty Court  at  Halifax,  and  are  held  for  farther 
proof. 

By  »  letter  received  from  the  proctor  of  the 
claimants,  (a  copy  of  which  accompanies  this,) 
it  appears  that  the  King's  advocate  advanced  on 
the  trial  principles  new  and  extraordinary,  which 
were  favorably  received  by  tbe  judge,  who  has 
called  for  proofs  that  have  never  been  required  on 
any  former  occasion.  Such  proofs,  as  have  been 
nsnal.  have  actually  been  sent  forward,  but  strong 
doubts  exist  whether  the  others  called  for,  if  ob- 
tainable, ought  to  be  adduced.  Wishing  to  act 
with  due  circumspection  in  an  affair  which  may 
involve  important  consequences,  il  has  been  deem- 
ed advisable  to  submit  the  case,  with  such  obser- 
ratioo*  n>  have  occurred  to  as,  to  tbe  Department 
of  Slate,  that  we  may  benefit  of  any  advice  or 
opinion  yon  may  favor  us  with. 

The  proofs  required  by  the  judge,  which  to  as 
appears  exceptionable,  are: 


1.  Of  what  colony  or  country  the  outward  car- 
J  was  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  were  the  same  ad- 
itted  to  entry  in  tbe  ports  of  France,  and  whether 

liable  to  foreign  or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject, 
and  whatlimitationsare imposed  on  return  cargoes. 

We  consider  the  first  as  exceptionable,  inasmuch 
as  It  has  not  been  heretofore  required  ;  it  has  been 
held  under  former  decisions  of  the  British  coortn 
that  return  cargoes  are  not  questionable  on  account 
of  the  outward  one,  except  tbe  latter  consisted  of 
articles  contraband  of  war.  Id  the  last  order  of 
the  British  King,  the  exception  is  confined  to  the 

Eroduct  of  articles  contraband  of  war:  the  em- 
arraasment  which  the  establishing  this  as  a. prin- 
ciple would  occasion,  is  too  obvious  to  require  ex- 
planation. 

"2.  Under  what  certificate  were  the  same  ad- 
mitted loentry  in  the  ports  of  France,  and  whether 
liable  to  foreign  or  reduced  duties." 

To  this,  besides  the  objection  already  stated,  it 

ems  otterly  irreconcilable  to  the  principles  of 
justice,  that  the  claimants  should  be  called  upon 
either  to  prove  a  negative,  or  furnish  a  cause  of  con- 
demnation of  their  property.  It  was  suggested  by 
the  judge  in  his  reasoning  that  the  permission  of 
importing  into  France  the  produce  of  ber  colonies 
by  neutrals,  while  those  of  the  British  dominions 
were  excluded,  was,  of  itself,  a  breach  of  neutrality, 
and  if  on  reduced  duties  that  would  be  an  addi- 
tional reason. 

The  fact  (as  respects  those  ships,)  is,  that  they 
carried  from  the  United  States  cargoes  taken  on 
freight,  from  various  people,  and  consisting  of 
articles,  the  produce  of  the  United  States,  and  of 
the  French  and  Spanish  colonies;  the  cargoes 
with  which  they  were  returning  are  not  precisely 
the  proceeds  of  tbe  outward  ones,  nor  all  belong- 
ing to  the  same  persons;  it  is,  therefore,  impos- 
ing upon  the  owners  of  the  present  one  a  most 
unreasonable  task,  and  has  this  still  further  dis- 
advantage that,  if  those  proofs  are  furnished  in 
cases  in  which  they  are  attainable,  in  every  in- 
stance in  which  that  could  not  be  done,  it  may  be 
deemed  a  ground  for  condemnation ;  besides,  it 
would  bit  used  for  a  precedent  on  all  future  occa- 
sions. 

To  the  third  there  is  no  objection,  but  that  it 
puts  upon  the  claimant  a  proof  which,  if  material, 


neutral  commerce,  are  aground  of  condemnation, 
the  proof  of  the  existence  of  such  law  in  reason 
rests  with  the  captors. 
As  the  French  laws  are  explained  to  us,  they 

Srovide  against  tbe  introduction  into  that  king- 
om  of  any  goods  or  merchandise,  tbe  manufac- 
ture or  growth  of  any  of  the  dominions  of  Britain, 
And  it  la,  therefore,  required  that  all  goods  carried 
there  should  be  accompanied  with  certificates, 
showing  of  what  country  they  are  the  manufac- 
ture or  growth,  and  snob  certificates  are  to  be 
verified  by  the  commercial  agent  of  France  at 
the  port  of  their  shipment,  or  his  deputy;  these 
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are  called  certificates  of  origin,  and  are  indispens- 
able. 

With  respect  to  the  reduced  duties,  we  under 
aland  tbat  there  has  existed  in  France,  (many 
years  previous  to  the  revolution.)  a  regulation 
which  provided  that  the  exporters  of  goods  from 
her  colonies,  by  paying  certain  duties  at  the  place 
of  export,  would  be  allowed  an  abatement  on  the 
duties,  to  which  they  would  otherwise  be  liable 
on  their  introduction  into  France.  When  tbat 
law  was  decreed,  French  subjects  only  could 
export  the  products  of  her  colonies  to  the  mother 
country.  Since  the  revolution  the  like  pn 
ha*  been  extended  to  all  persons  exporting  those 
products;  but  we  are  informed  tbat  it  is  embar- 
rassed with  so  many  provisions  and  difficulties 
that  the  abatement  in  France  is  seldom  claimed, 
and  much  seldomer  obtained.  Borne  imperfect 
notices,  extracted  from  letters  found  on  board 
those  snips,  has  probably  suggested  this  inquiry, 
and  not  any  certain  knowledge  of  the  law,  or  iu 
effect  on  the  goods  in  question. 

To  the  latter  part  ofthe  third  proof  required,  it 
can  be  established  that  na  condition  is  exacted 
from  the  exporters  of  goods  from  France  to  any 
neutral  country. 

In  the  present  state  of  our  commerce,  the  prin- 
ciples to  which  we  have  referred  cannot  be  viewed 
by  the  merchants  and  underwriters  of  this  city 
without  extreme  anxiety.  Relying  on  the  de- 
cisions which  formerly  took  place  in  the  British 
courts,  the  merchants  of  this  country  have  risked 
property  to  an  immense  amount,  much  of  which 
is  now  at  hazard,  and  depending  on  the  establish- 
ment of  the  principles  which  are  the  subject  of 
this  communication. 

The  time  limited  for  exhibiting  our  proofs  at 
Halifax  expires  on  the  8th  February.  If  you 
shall  deem  it  necessary  to  favor  us  with  any  com- 
munication on  the  subject,  it  maybe  in  time,  and 
will  be  used  in  such  way  as  yon  may  advise. 

We  are,  Ac. 

THOMAS  FITZSIM0N8, 
Pret't  Del.  Int.  Co.  of  Phtiaddpki 

JAMES  S.  COX, 
Pret't  Int.  Co.  of  Pennsylvania. 

JOSEPH  BALL, 
Pret't  Int.  Co.  of  Philadelphia, 

CHARLES  PETTIT, 
Pret't  Int.  Co.  of  North  America. 

Jambs  Maoisom,  Esq. 

Halifax,  November  B,  1806. 
D«ar  Sib:  As  the  interlocutory  decree  of  the 
Court  of  Vice  Admiralty  in  the  cases  ofthe  Enter- 
prise, Eugenia,  Zulema,  and  Hamilton,  will  ne- 
cessarily affect  all  the  other  ships  engaged  in  the 
name  trade ;  and  as  it  is  a  decree  which  may  lead 
to  a  final  decision  of  infinite  importance,  I  have 
thought  it  fit,  for  the  information  of  our  American 
friends,  to  trouble  you  with  a  few  lines  on  the  sub- 
ject of  it.  These  several  snips,  and  their  respec- 
tive cargoes,  were  charged  generally  in  the  allega- 
tion of  the  King's  advocate,  to  be  enemy's  prop- 
arty,  and  various  ground*  were  adopted  in  sun- 


port  of  the  allegation.  Among  the  number  was 
n  point  of  national  law,  which  the  counsel  for  the 
captors  thought  fit  to  raise,  upon  very  loose  infor- 
mation, afforded  by  letters  found  on  board  the 
ships,  of  a  late  decree  ofthe  Government  of  France 
respecting  the  importation  of  British  goods  or 
manufacture.  It  appeared,  by  a  number  of  the** 
tetters,  that  certificates  of  origin,  as  they  were 
termed,  had  been  carried  to  France  by  these  sev- 
eral ships,  for  the  purpose  of  proving  the  growth 
and  manufacture  of  their  outward  cargoes.  Ir  ap- 
peared, also,  that  unless  these  certificates,  had  beta 
produced  at  Bordeaux,  the  vessels  and  their  cargoes 
wonM,  in  all  probability,  have  been  condemned  by 
tha  French  Government  under  the  decree  before 
mentioned ;  and  it  further  appeared,  tbat  the  pro- 
duce of  the  French  colonies,  of  which  the  outward 
cargoes  of  these  ships  chiefly  consisted,  was  ex- 
empted from  duties  on  the  production  of  the  cer- 
tificate*. Upon  these  bets,  it  was  contended,  oa 
the  part  of  the  captors,  that  a  trade  carried  oa  to 
France  by  neutrals,  under  the  decree  in  question, 
was  an  unusual  course  of  trade,  submitted  to  for 
the  advantage  of  the  enemy ;  that  the  certificate 
of  origin  was  obtained  conformably  to  that  decree, 
and  favored  the  views  of  the  enemy,  by  rejecting 
all  goods  of  British  growth  and  manufacture,  *td 
by  entitling  the  neutral  to  the  same  exemption,  or 
reduction  of  duties,  that  would  be  granted  to  s 
Frenchman;  and  that  si   ' 


On  the  part  of  the  claimants  it  was  answered  bj 
their  advocate*,  thai  the  information  afforded  of 
the  decree,  aa  well  as  of  the  certificate  of  origin. 
and  the  duties  in  question,  was  extremely  garbled 
and  incorrect;  tbat  taking  the  facta,  however,  for 
granted,  it  did  not  appear  that  the  course  of  trade 
wasany  other  than  that  to  which  neutrals  had  been 
entitled  by  the  law  of  nations  for  ages  past;  that 
the  French  Government  had  a  right  to  impose 
any  restriction  whatever  upon  its  own  trade,  aad 
to  admit  neutral*  to  a  participation  of  it,  open 
such  terms  as  a  regard  for  its  own  interest  would 
naturally  dictate ;  that  the  decree  which  directed 
the  certificate  of  origin  was  of  late  date,  and  it 
was  impossible  yet  to  ascertain  what  would  be  the 
conduct  of  neutrals  with  respect  to  it,  but  if  they 
should  still  continue  to  carry  on  their  commerce 
with  France,  under  the  restrictions  imposed  by 
that  decree,  they  would  have  a  complete  right,  by 
the  raws  of  nations,  so  to  do,  and  would  by  no 


mean*  be  guilty  of  tbat  gross  partiality 
amount*  to  unneutral  conduct.  At  all  • 
supposing  tha  greatest  mischiefs 


by  no 
which 
e  rests, 

„ _  „  resnJt  to  the 

British  Government  from  such  commerce,  it  was 
subject  for  the  consideration  of  the  Ministry,  and 
aula  not  be  a  ground  of  legal  argument  in  a  Court 
of  Vice  Admiralty. 

The  judge,  buwever,  was  very  much  inclined 
to  adopt,  in  this  decree,  the  arguments  of  the  King1) 
advocate,  and  laid  much  stress  upon  the  course  of 
trade  being  unusual,  and  upon  it*  having  been  re- 
sorted to  bj  the  enemy,  in  consequence  of  our 
naval  superiority.  He  admitted  that  the  certifi- 
cate of  origin  would  not,  of  itself,  hare  been  aufft- 
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cieut  cause  of  condemnation,  and  that  a  decision 
to  this  effect  had  been  siren  by  our  courts  at  the 
close  of  the  last  war ;  but  he  observed,  that  the 
decree  in  question  might  impose  certain  restric- 
tions and  limitations,  which,  if  complied  with, 
would  create  a  breach  of  neutrality  ;  that  if  neu- 
trals, who  were  favoring  the  commerce  of  France, 
were  allowed  the  same  privileges  with  French- 
men, by  an  exemption  from  duties,  or  otherwise,  he 
could  not  bat  consider  them  in  the  same  light  with 
the  subjects  of  France,  tod  on  that  account  be 
was  desirous  of  ascertaining  in  what  respect  the 
course  of  trade  now  carried  on  with  French  ports, 
in  the  mother  country,  differed  from  the  former 
and  customary  liae  of  commerce.  He,  therefore, 
directed  further  proofs  to  be  produced,  to  the  fol- 
lowing points :  1.  Of  what  colony,  or  country,  the 
outward  cargoes  were  the  growth,  produce,  or 
manufacture?  3.  Under  what  certificates  were 
the  same  admitted  to  entry  into  the  ports  of  France, 
and  whether  liable  to  foreign  or  reduced  duties? 
3.  What  ere  the  French  laws  upon  this  subject, 
and  what  limitations  are  imposed  on  return  car- 

J  rhonld  imagine  that  further  proof  might  be 
obtained  to  theae  several  points,  by  an  application 
to  the  French  Minister  in  America  for  the  law 
on  the  subject,  and  by  applying  to  the  custom- 
house for  the  history  of  the  outward  cargoes. 
The  judge,  concerning  the  different  interest*  in 
the  cargoes,  observed,  that  he  should  require  from 
every  claimant  a  notarial  aopy  of  the  original 
letter,  or  order,  by  virtue  of  which  the  goods  from 
France  were  shipped  on  neutral  account,  and 
that  nil  letters  of  correspondence,  bills  of  lading 
and  invoices  which  concern  each  shipment,  or 
notarial  conies  of  them,  must  be  produced  '    "' 


conies  of 
riffed  by  t 


the 


clerks  or  other 


party  himself,  swearing  to  his  national  character, 
and  fully  stating  his  right  to  the  property  claimed 
by  him,  and  the  funds  by  which  he  acquired  it. 
It  should  conclude  with  the  usual  avowmeot,that 
no  enemy  of  Great  Britain  bad  any  concern  in 
the  goods  i  that  they  were,  at  the  time  they  were 
■hipped,  and  at  the  time  of  the  capture,  and  would 
now  be,  if  restored,  the  sole  and  exclusive  property 
of  the  claimant.     The  judgments  of  professional 

Ientiemen  in  the  States,  can  supply  any  further 
ireetiona  that  will  be  necessary  upon  the  point 
of  property.  You  will,  no  doubt,  write  to  your 
several  correspondents  by  this  opportunity,  and  I 
have  only  to  request  that  you  will  assure  those 
gentlemen  of  the  beat  having  been  done  for  them, 
and  that  they  shall  have  a  continuance  of  my 

'      '    JAMBS  STEWART. 

Jon*  Black,  Esq.,  of  the  house  of  Forsyth,  Smith, 
and  Co.,  Halifax. 

Nbwpokt,  R.  I,  December,  7, 1805. 
Sib:   Subjoined  you  hnve  n  list  of  American 
vessels  insured  by  the  Rhode  Island  Insurance 
Company,  established  at  this  place,  which  have 


been  captured  by  some  of  the  Powers  at  war,  and 
in  consequence  thereof  abandoned  to  said  com- 
pany. 

Schooner  Polly  of  Newport :  owners  John  Big- 
ley  and  Charles  Cozzens,  both  of  said  Newport, 
burden  of  vessel  about  one  hundred  tons. 

Circumstance*  of  the  capture;  On  the  18th  of 
June,  1803,  she  tailed  from  New  York,  bound  on 
a  voyage  to  Jamaica,  and  thence  back  to  New 
York,  with  a  cargo  of  lumber  and  provisions; 
vessel  and  cargo  of  the  value  of  about  five  thou- 
sand dollars.  On  the  13th  day  of  July  following, 
on  ber  outward  passage,  1st.  20°  30'  north,  she  was 
captured  by  a  French  privateer  called  the  Two 

Friends,  commanded  by Beson,  if  his  name 

be  rightly  recollected.  The  master  with  his  papers 
was  taken  and  detained  on  board  the  privateer; 
the  male  and  crew  put  on  board  a  boat  and  com- 
pelled to  leave  the  schooner  and  provide  for  their 
safety  as  they  might;  fortunately  they  arrived 
safe  to  land.  Captain  Bigley  was  put  on  shoreat 
Miaguiagua,  S.  W.  part  or  Porto  Rico,  being 
first  stripped  of  his  papers,  and  the  property  about 

The  prizemaster  and  men  pnt  on  board  the 
schooner,  conducted  her  to  Samson,  in  the  island 
of  Hispaniola.  Vessel  and  cargo,  according  to 
information,  were  sold  there  by  order  of  Govern- 
ment, and  the  proceeds  deposited  in  the  public 
treasury,  to  be  paid  over  to  the  concern.  The 
amount  of  these  proceeds  is  not  known;  but  report 
makes  it  a  trifle  compared  to  tbe  value  of  the 
property.  What  or  whether  any  process  was 
instituted  against  her  by  the  captors  is  not  known, 
or  whether  they  had  any  commission;  it  is  sap- 
posed  they  had  none.  Owing  to  the  difficulty 
nod  infrequency  of  the  com  m  tiniest  ion,  it  has  not 
yet  been  in  the  power  of  the  concern  to  obtain 
the  proceeds. 

Brig  Orange,  of  Newport:  owner,  Thomas  Den- 
nis, of  Newport;  master,  Stephen  A.  Wanton,  of 
ditto;  burden  of  the  vessel  about tons. 

Circumstance*  of  capture,  4/& — On  the  16th 
day  of  June,  1804,  she  sailed  from  Newport,  bound 
on  a  voyage  to  Jamaica,  and  from  thence  back  to 
Newport,  with  a  cargo  of  dry  and  pickled  fish,  Ac., 
ilued  at  about  eight  thousand  dollars.    On  the 

—  day  of  August,  1804,  she  was  captured  by  a 

French  privateer,  called  the ,  commanded  by 

■,  and  carried  into  Baracoa,  and  there  dispos- 
ed of  by  tbe  captors,  but  in  what  manner  is  not 

Schooner  Sea  Flower,  of  Newport:  owner, 
John  Clarke,  of  Newport ;  master,  the  same  John 
Clarke;  harden  of  the  vessel  about  ninety-three 

Circumstance*  of  capture.— On  the  26th  day  of 
December,  1804,  within  one  mile  of  tbe  shore  of 
the  Island  of  Cuba,  and  in  sight  of  the  Moro  Cas- 
tle, and  bound  to  Havana,  she  was  captured  by  a 
French  privateer,  called  the  Napoleon,  and  com- 
manded by  — — ,  master.  Captain  Clarke  peti- 
tioned the  Government  at  the  Havana  to  nave 
the  property  liberated,  as  being  captured  within 
that  jurisdiction.  Pending  this  petition,  to  avoid 
delay  and  expense,  Captain  Clarke  n      " 
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promise  with  the  captors,  by  which  he  agreed  to 
pay  them  nine  hundred  dollars,  and  they  agreed  to 
release  the  property;  he  paid  the  nine  hundred 
dollar*,  and  they  executed  the  release,  and  the 

Erize- master  and  Frenchmen  quitted  the  Teasel. 
Ilarke  then  informed  the  Government  of  what 
had  been  done,  produced  the  release,  and  request- 
ed the  Spanish  guard  on  board  the  Sea  Flower 
might  be  withdrawn.  The  Spanish  Qoveramen  t 
demurred  from  day  to  day,  on  one  pretence  and 
another,  till  at  length  one  of  the  officer*  of  the 
privateer  presented  a  new  petition,  claiming  the 

Srize  anew.  Thereupon  the  Government  irame- 
iately  decreed  that  the  property  should  be  deliv- 
ered to  the  captors,  upon  their  giving  bonds  to 
abide  the  decree  of  the  French  Government  at 
St.  Domingo.  The  agent  of  Clarke  offered  to  take 
the  property  and  deposit  in  court  twenty-four 
tbnutand  dollars,  to  abide  the  decision  at  St.  Do- 
mingo. This  was  refused,  and  hood  of  the  cap- 
tors was  accepted  for  only  eighteen  thousand  dol- 
lars; and  the  only  security  required  to  this  bond 
wasa  mortgage  of  some  land  in  a  distant  part  of  the 
Island  of  Cuba.  Whether  any  decree  at  St.  Do- 
mingo has  since  been  passed,  we havenot  ascertain- 
ed ;  ba  t,  from  the  best  information,  we  presume  a 
decree  has  been  passed ;  the  information  is  contra* 
diet  or  y.  One  report  states  that  the  vessel  was  ac- 
quitted, and  the  cargo  condemned,  another  th»t 
both  were  condemned. 

Schooner  Ann  and  Harriott,  of  Newport:  own- 
firs,  Robert  Stevens  and  Robert  Rogers,  of  New- 
->ort;  master,  William  Shearman,  of  Newport; 
iiirden  of  the  vessel  about  ninety-three  tons. 

Circum*tancet  of  tie  capture.  fc—Oa  thel7th 
of  Jnne,  1806,  she  was  captured  by  a  French  pri- 
vateer, called  the  Lucerne,  on  her  passage  to  Ja- 
maica; afterwards,  on  the day  of ,1805, 

she  was  recaptured  by  an  English  frigate  of  war. 
called  the  Diana,  and  commanded  by  —  Molo- 
ny.  and  was  sent  into  Jamaica,  where  the  vessel 
and  cargo  were  libelled  and  sold  for  salvage; 
value  of  the  vessel  and  cargo  about  ten  thousand 
dollars. 

Brk  Mary,  of  Newport :  owner,  Thomas  Den- 
nis, of  Newport;  master,  John  Davis,  of  ditto: 
burden  of  the  vessel  about  one  hundred  tons. 

Ciratmstana*  of  the  capture,  *c— On  the  8th 
day  of  April,  1S05,  she  sailed  from  Newport  for 
Jamaica,  loaded  with  codfish,  provisions,  dee.; 
that  the  26th  same  month  she  was  captured  by 
French  armed  boat,  whether  commissioned  or  ni 
unknown.  The  crew  of  the  brig  were  forced  int„ 
a  boat,  with  some  provisions,  and  driven  off  lo 
one  of  the  Bermuda  Islands.  The  brig  and  cargo 
were  carried  to  Baracoa,  in  the  Island  of  Cuba. 
No  process  whatever  was  instituted  against  the 


bui 


property  by  the  captors ;  they  there  embezzled  the 
cargo  and  sold  the  vessel.    The  '       '      ' 

thousand  dollar* 


*  is  about  ten 


The  office  baa  an  interest  in  the  brig  Roweoa, 
Robinson  Potter,  master,  condemned  in  England 
in  the  course  of  the  Summer  past,  but  the  cir- 
cuuwtances  of  that  ease  are  not  here  detailed,  as 
other  offices,  who  have  a  greater  interest  iu  the 
sane  vessel, have  already,ot  will  represent  them. 


The  vouchers,  in  proof  of  the  foregoing  state- 
ments, will  be  forwarded,  if  necessary,  with  per- 
fect confidence  that  these  lawless  depredations  oa 
our  commerce  will  be  properly  felt  and  noticed 
by  our  Government.    I  am,  dee. 

SAMUEL  VERNON,  Jr.,  PrttH. 
Hon.  James  Madison,  Sec.  of  State. 

To  the  honorable  Jama  SfaJiton,  E*q.,  Secretary  of 
State  for  the  United  State*. 
Newport,  R.  I,  December  11, 1805. 

Sir  :  The  Newport  Insumnee  Company  deem 
it  their  duty  to  exhibit  to  the  Government  a  state- 
ment of  the  losses  they  have  sustained  daring  the 
present  war,  by  the  depredations  of  the  beUiger- 
ent  Powers.  Compared  with  iu  limited  espial 
and  enterprise,  it  is  presumed  there  are  few  owns 
in  the  United  States  that  have  suffered  more. 

From  the  instances  mentioned  in  the  sequel,  it 
may  be  collected  that,  since  the  83d  day  of  Jolt, 
1804,  the  aggregate  loss  to  the  merchants  and  the 
country  by  lawless  captures,  exceed*  fifty-seven 
thousand  dollars.  The  company  conceive  tbeta- 
selves  justified  in  stating  that  these  locoes  arose 

from  contingencies  which  no  comma 

gence  could  foresee,  and  upon  which  i 
cral  prudence  was  bound  to  calculate. 

The  losses  they  nave  to  enumerate,  were  sus- 
tained in  the  course  of  a  legal,  accustomed,  and 
honestly  neutral  commerce,  earned  on  by  nutire 
American  citizens,  with  American  capitals,  ii 
American  bottoms. 

These  losses  may  be  arranged  under  two  heads: 

1st.  Captures  in  the  West  Indies  by  piratical 
privateers  with  reel  or  pretended  French  com- 
missions. The  property  plundered  by  these  pri- 
vateers baa  been  uniformly  taken  iuto  she  ports 
of  the  island  of  Cuba,  and  there,  with  the  conni- 
vance, or  under  the  protection  of  the  Spanish 
Government,  without  any  form  of  trinl  or  pre- 
tence for  legal  condemnation,  hue  been  -mid  and 
distributed. 

3d.  Captures  in  the  British  Channel  by  Braisi 
armed  vessels,  in  consequence  of  the  new  princi- 
ple lately  announced  by  the  Courts  of  Admiralty, 
viz :  that  in  case  a  vessel  has  brought  goods  from 


unlade  them,  pay  the  importation  duties,  finish 
the  concerns  of  the  old  voyage,  and  select  and  un- 
dertake another,  with  the  same  vessel  and  goods, 
it  shall  not  be  deemed  evidence  of  a  new  voyage, 
but,  on  the  contrary,  conclusive  evidence  of  a 
continued  and  uninterrupted  voyage  front  the  col- 
ony of  a  belligerent. 

Under  tbe  first  head  have  occurred  the  follow- 
ing eases: 

No.  1.  Brig  Orange,  S.  A.  Wanton,  muster; 
Thomas  Dennis,  of  Newport,  Rhode  bland,  mer- 
chant, owner ;  laden  with  fish  and  provisions 
bound  from  Newport  to  Jamaica;  vessel  and  car- 
go valued  at  $10,000.  Insured  by  the  Newport 
Insurance  Company,  $-4,000  on  cargo. 

Ciramatttucem  of  capture,  **.— The  Orange 
was  taken  en  the  21st  July,  1804,  by  the  French 
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rivateer  Voltiguese.  Captain  Moisson,  about  six 
»gucs  from  lie  island  of  St.  Domingo.     The 


.      .  ■  taken  to  Baraei    , 

ihe  island  of  Com.  No  form  of  trial  or  condem- 
nation m  had.  The  cargo  wu  distributed  by 
the  captors,  in  their  own  way,  and  the  vessel,  it  is 
believed,  burnt. 

No.  3- Brig  Sally,  Stephen  Chase,  master  [Btth 
Howard,  owner;  bound  for  the  United  States; 
vessel  and  cargo  estimated  at  8,4000.  Insured  by 
the  Newport  Insurance  Company,  93,700. 

Cirvmlanct*  of  capture,  «. — The  captain. 
in  bis  protest,  declares  that,  after  being  detained 
by  an  embargo  at  Falmouth,  in  Jamaica,  be  sailed 
from  thence  tor  Montego  bay,  on  the  28th  of  April, 
1805;  that  be  had  been  out  about  four  hours, when 
he  was  captured  by  a  felucca,  within  a  mile  of 
the  shore.  The  captain  of  the  felucca  informed 
Captain  Chase  he  was  a  good  prize,  and  that  he 
had  orders  to  capture  all  American  vessels  on  the 
coast  of  Jamaica.  The  Sally  was  taken  to  Cape 
Coore,  in  the  island  of  Cuba  ;  no  condemnation 
or  form  of  trial  was  had,  and  Captain  Chase,  and 
three  out  of  six  of  his  men,  after  being  stripped 
of  their  clothes  were  ordered  to  take  to  their  boat. 
They  did  so,  and  fortunately  arrived  at  Montego 
bay  on  the  29th  of  the  same  month. 

No.  3.  Schooner  American  Lady,  Enoch  Toby, 
master  ;  owned  by  Bowee  and  Bonis,  of  Newport 
merchants,  and  others,  cargo  rum,  dec-,  bound 
from  Jamaica  to  the  United  States;  value  of  ves- 
sel and  cargo  94,000,  insured  by  the  Newport  In- 
surance Company,  82,950. 

Caxuamtantx*  of  capture,  sfc — This  vessel 
sailed  on  the  16th  February,  1805,  from  Movant 
bay,  south  aide  of  Jamaica,  bound  for  Camden, 
State  of  North  Carolina.  On  the  20th  of  the 
ansae  month,  being  about  five  leagues  distant  from 
the  Isle  of  Pines,  she  was  brought  to  by  a  small 
privateer  nailer  French  colors,  mounting  one 
swivel  gun,  and  manned  by  about  fifteen  men,  prin- 
cipally Spaniards.  The  vessel  was  taken  posses- 
sion of,  carried  to  the  Isle  of  Pines,  the  captain 
and  men  plundered  and  abased,  and  left  on  shore 
at  this  desert  island  without  any  means  of  sub- 
sistence except  a  dozen  of  biscuits  and  a  bottle  of 
ram.  They  would  have  perished  there  had  it 
not  been  for  the  compassion  of  a  Spaniard,  the 
only  inhabitant  of  the  island.  Tha  captain  and 
crew  remained  at  this  place  until  another  French 
privateer  arrived  there,  when  they  were  taken, at 
the  request  of  Captain  Toby,  near  Savannah  La 
Mac,  on  the  south  side  of  Cuba,  from  whence  they 
travelled  to  the  Havana.    The  captain  noted  his 

Eotest  with  the  American  Consul,  who  attended 
m  to  the  Governor.  Captain  Toby  explained 
to  the  Governor  the  ill- 1  real  men  I  he  had  encount- 
ered ;  demanded  a  restoration  of  his  vessel,  which 
was  now  within  the  Governor's  jurisdiction,  and 
the  release  of  Hoses  Henly,  a  free  black,  one  of 
his  crew,  who  had  left  a  wife  and  family  in  the 
United  States,  and  who  was  in  the  greatest  dis- 
tress, as  the  emptors  were  determined  to  sell  him 
a  slave  foe  life.    The  Governor  made  little  or  no 


reply  to  Captain  Toby's  i 

lions.    After  wailing  some  time,  finding  himself 

unable  to  obtain  redress,  he  was   compelled  to 

abandon  the  property  and  return  to  the  United 

States. 

No.  4.  Schooner  Arm  and  Harriet,  William 
Shearman,  master,  vessel  and  cargo  valued  at 
810,000 ;   vessel  owned   by  Robert  Rogers  and 


States  to  Jamaica;  96,000  was  insured  by  the 
Newport  Insurance  Company. 


captured  on  the  8th  of  May  last,  by  a  French 

r teer,  off  Cape  Maire,  in  the  Island  of  Cuba, 

and  was  ordered  for  Si.  Jago  do  Cuba,  but  upon 
being  chased  by  the  English  ship  of  war  Diana, 
she  was  run  ou  shore  by  the  prizemaster.  After 
considerable  exertions,  and  throwing  overboard  a 
t  part  of  her  cargo,  she  was  got  off  by  the 
„lisu  receptors,  and  taken  by  them  to  Kings- 
ton, Jamaica,  where  the  vessel  and  remainder  of 
her  cargo  were  sold  under  the  process  of  the  Court 
of  Vice  Admiralty  lb  ere.  The  salvage  of  one- 
eighth,  which  was  awarded  the  recaptora,  the  de- 
struction of  part  of  the  cargo,  and  the  disadvant- 
ages under  which  the  residue  was  sold,  render  this 
little  less  than  a  total  loss. 

These  are  the  principal  losses  sustained  by  this 
company,  arising  from  the  piratical  depredation* 
of  privateers  in  the  West  Indies. 

In  all  these  cases  abandonments  hare  been 
made  to,  and  the  sum*  insured  paid  by,  this  com* 
iny. 

Under  the  second  head  of  loss,  the  following 
iporiani  cases  have  occurred : 
No.  1.  The  brig  Rowena,  Robinson  Potter, 
master,  voyage  from  Newport  to  Antwerp ;  vessel 
and  cargo  valued  at  926,735,  owned  by  Christo- 
pher Grant  Champlin,  Esq.,  for  himself,  in  bis 
own  right,  and  as  administrator  of  Christopher 
Champlin,  Esq,  deceased ;  sum  insured  by  the 
Newport  Insurance  Company,  815,000. 

CiratmeUmcu  of  capture,  grounds  of  condem- 
nation, fc.— The  owners  of  the  Rowena  had  im- 
ported in  her  from  Martinique  a  cargo  of  sugar 
and  coffee.  This  cargo  was  legally  landed,  and 
the  duties  payable  to  the  United  States  secured. 
The  owners,  finding  no  advantageous  domestic 
market  for  their  coffee  and  sugar,  made  general 
inquiries  into  the  state  of  the  European  market. 
They  began  to  contemplate  generally  an  exporta- 
tion i  but  whether  that  exportation  would  be  to 
Copenhagen,  Amsterdam,  or  Antwerp,  or  whether 
it  was  to  be  totally  abandoned,  was  a  matter  in 
deliberation,  and  to  be  determined  by  the  result  of 
their  inquiries.  After  a  delay  of  some  weeks  it 
was  ultimately  decided  to  send  the  sugar  and  cof- 
fee to  Antwerp.  For  this  porpose  anew  voyage 
was  concerted,  a  new  crew  hired,  and  a  quantity 
of  staves,  the  growth  of  our  country,  (and  so  ex- 
pressly and  minutely  certified  by  the  brig's  pa- 
C)  was  added  to  the  original  cargo.  On  the 
if  May  last,  the  Rowena  sailed  from  Newport, 
and  on  the  10th  of  June  was  captured  off  Ostend, 
by  His  Britannic  Majesty's  hired  armed  cotter  the 
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Griffin,  commanded  by  Lieutenant  Forbes.    The 


facts  or  by  appearances,  was  speedily  abandons 
and  the  sole  question  at  ibe  trial,  in  the  Court 
Admiralty,  was,  whether  the  voyage  waa  to 
treated  upon  the  Tooting,  or  one  continued  voyage 
from  Martinique  to  Antwerp,  i.  t.  from  the  col- 
ony of  the  enemy  to  the  mother  country.  The 
judge,  Sir  William  Seotl,  without  entering  into 
any  discussion  of  the  above  question,  or  detailing 
at  all  the  particular  facts  of  this  case,  referred  to 
his  decision,  in  a  case  immediately  preceding, 
viz:  the  Enoch,  Doane,  master,  and  declared,  as 
he  did  not  see  sufficient  reasons  to  distinguish 
this  from  the  case  of  the  Enoch,  it  must  meet  the 
same  fate.  The  case  of  tba  Enoch  is,  without 
doubt,  in  the  possession  of  Government,  and,  al- 
though, therefore,  comment  is  unnecessary,  and 
may  be  even  deemed  improper,  yet  we  cannot 
forbear  to  remark,  that  the  case  of  the  Enoch  is 
distinguishable  from  that  of  the  Rowena  in  a  very 
important  particular.  The  Enoch,  as  Sir  Wil- 
liam Scott  states,  was  under  a  charter  party  be- 
fore she  quilted  Boston,  to  perform  the  voyage 
she  did  perform.  Admitting  a  moment  for  the 
purposes  of  argument,  (what  can  never  be  admit- 
ted in  fact,  withont  the  prostration  of  neutral 
rights,  and  the  destruction  of  the  commerce  of 
the  country,)  that  the  newly  announced  principle 
of  Great  Britain  is  one  deducible  from  the  law  of 
nation*,  and  that  its  application  was  correct  in  the 
ease  of  the  Enoch,  it  by  no  means  follows  that  its 
application  was  likewise  correct  in  the  case  of  the 
Rowena.  There  was  no  charter  party  in  the  latter 
ease ;  there  was  nothing  indicating  a  primary  and 
preconceived  intention,  viz :  at  the  outset  to  go 
to  Europe  with  the  cargo  procured  in  the  West 
Indies.  There  existed  nothing  of  which  the  case 
was  first  to  be  cleared,  for  the  claimants  to  be  en- 
titled to  the  benefit  of  the  rules  of  evidence,  as 
laid  down  by  the  British  courts.  There  was  noth- 
ing, to  speak  in  the  langnatre  of  those  courts,  to 
shift  the  burden  of  proof.  But,  waiving  any  ob- 
servations on  a  difference  so  obvious,  it  does  seem 
somewhat  extraordinary,  that  the  sentence  in  the 
ease  of  the  Rowena  should  have  been,  in  reality, 
one  of  more  severity  than  the  sentence  in  the  pre- 
ceding case — in  that,  the  property  put  on  board 
at  Boston  was  favorably  considered,  and  restored. 
In  the  case  of  the  Rowena,  staves  of  the  growth 
of  the  United  States,  and  put  on  board  at  New- 

STt,  were  not  restored  but  included  in  the  nn- 
itinguishing  clause  of  condemnation,  which,  in 
its  style  of  absurd  formality,  pronounces  the  skip 
and  cargo  to  have  belonged,  at  the  time  of  the 
capture  and  seizure  thereof  to  the  enemies  of  the 
Crown  of  Great  Britain,  and  as  such,  or  otherwise, 
liable  to  confiscation. 

Besides  the  total  loss,  the  company  bare  paid 
§556,  their  proportion  of  $878,  being  the  law  costs 
attending  the  claim. 

No.  3,  Ship  Hope,  Robert  Robinson,  master ; 
owners,  George  Champlin,  Esquire,  Christopher 


Grant  Cbamplin,  Esq.,  as  administrator  of  Ciim- 
topfaer  Champlin,  Esq.,  and  the  master;  royi*-. 
from  Newport  to  Amsterdam  ;  value  of  ibipisl 
cargo,  $106,631.  Insured  by  the  Newport  Is* 
ranee  Company,  815,000. 

Cinximitanat  of  the  com,  capture,  fc— TV 
voyage  in  which  this  ship  was  engaged,  prerkw 
to  the  one  in  which  she  was  captured,  ni  Iran 
Newport  to  Baiavia.  She  sailed  from  Newport 
in  February,  1804,  and  arrived  at  Bsttru  is  tie 
following  Hay.  Owing  to  the  scareilr  of  pre- 
dnee,  and  the  number  of  ships  eodearoriiu; '" 
procure  it,  after  selling  a  small  quantity  of  ma, 


dnee,  and  the  number  of  ships  eodearoriiu;  » 
procure  it,  after  selling  a  small  quantity  of  ma, 
which  made  a  part  of  her  cargo,  the  cipuii  pro- 
ceeded with  his  ship  and  specie  to  MsulU;  t: 
there  purchased  a  cargo  of  sugar  and  indi|»,tai 
sailed  about  the  20th  of  November,  1801,  for  New- 
port, where  he  arrived  on  the  13th  of  May.  1B05. 
The  cargo  was  landed  and  delivered,  sad  lie  im- 
portation duties  secured  to  be  paid.  After  slip 
of  abonl  six  weeks,  the  owners,  not  findingi  suf- 
ficiently favorable  market  at  home,  concluded  m 
a  new  voyage  to  Amsterdam,  for  the  purpose  d 
re-exporting  their  sugar  and  indigo,  the  ship  wit 
consequently,  partially  repaired,  anew  crew  nW, 
and  the  sugar  and  indigo  taken  from  wareboass 
and  re-shipped.  This  ship  sailed  from  Amii«- 
dam  on  the  30th  June,  and  was  captured  br  Ha 
Britannic  Majesty's  hired  armed  cotter  own, 
Lieutenant  Cameron,  and  brought  into  Tv- 
mouth,  where,  in  consequence  of  the  reeea  « 
the  Admiralty  Court,  she  waa  detained  until  the 
12th  of  September,  1805,  when,  upon  trial,  u* 
ship  and  cargo  were  restored,  but  without  coww 
damages.  The  condemnation  was  pressed,  on  lb 
part  of  the  captors,  on  the  ground  of  its  beioei 
cargo  taken  in  at  an  enemy's  colony,  ni  *"•* 
touching  at  America,  having  been  nonfat  on  to 
the  enemy's  country  tn  Europe,  without  srawilg 
the  continuity  of  the  voyage  by  any  set  mm. 
And  in  respect  of  this  question,  the  judge  de- 
clared there  was  no  evidence  that  the  coBtirjuity 
of  the  voyage  was  interrupted.  Tbeesrgoof « 
Hope  was  purchased  in  Manilla,  in  time  of  f"* 
found  peaee  between  England  and  Spaia.  The 
ship  sailed  from  Manilla  three  weeks  before* 
declaration  of  war.  by  Spain,  against  Great  Brit- 
ain, which  took  place  the  14th  December,  1W 
and  about  seven  weeks  before  reprisal*,  m  «* 
part  of  Great  Britain.  Yet,  still  it  was  tup*  ™ 
the  captors  that  the  cargo  was  purchased  is  cob* 
templniion  of  war,  and  the  judge  agreed  tut,  it 
that  had  been  proved,  it  would  have  operated «- 
actly  the  same  iu  effect  as  if  actual  ho*tilin'«»- 
taken  place ;  hot,  he  said,  as  no  proof  spf*"™] 
and  the  fact  being  that  war  did  not  commence  uii 
after  the  vessel  sailed,  he  thought  it  nrJiWj  »« 
Americans  would  speculate  upon  the  subject. 
But,  supposing,  says  he,  that  it  was  an  >mP°!"j 
tion  from  Manilla  to  Amsterdam,  at  this  P*™*? 
would  have  been  an  importation  perfectly  lefU 
and  all  transactions  in  America  may  belsid  «i 
of  the  question ;  yet,  for  being  engaged  in  a  rof- 
aa-e  perfectly  legal,  after  having  that  Torage  ro- 
i  ny  an  illegal  capture,  the  owners  of  the  Hop* 
re  denied  indemnity  for  damages  sustussi. 
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and  compelled  to  pay  costs,  expenses,  and  law 
sharges,  to  the  amount  of  two  hundred  and  sixty 
pounds  sterling,  abont  forty  pounds  of  which  were 
sanctions  for  light-money,  and  Ramsgate  and  Do- 
rer  harbor  due*. 


Such  ia  the  statement  which  this  company,  at 
tne  present  juncture,  baa  to  make  to  the  Goi 
meat  of  the  United  States.    The  various  protests, 


decrees,  and  other  documentary  evidence,  con- 
firmatory of  this  statement,  shall  be  forwarded, 
when  deemed  necessary  by  the  Government. 

The  Newport  Insurance  Company  have  a  hope 

and    confidence,  that  the  General   Government, 

whose  right  il  is  to  regulate,  would  feel  it  their 

dnty  to  protect  commerce;  that  means  will  be 

found,  in  the  wisdom  and  energy  of  Government, 

rocure  epeedy  compensation  to  the  sufferers, 

redress  to  the  nation  for  its  violated  rights 

_    dignity. 

With  sentiments  of  high  respect.  I  remain,  on 

..  .it  _!■  __:s your  obedient  servant. 

UEL  BLAM,  Prtmdent. 


In  Schate  or  the  U.  States, 

February  5,  1806. 
The  committee  to  whom  was  referred,  on  the 
15th  of  January  last,  that  part  of  the  President's 
message  which  relates  to  the  spoliation  of  our 
commerce  on  the  high  seas,  and  informs  us  of  the 
new  principles  assumed  by  tbe  British  Courts  of 
Admiralty,  as  a  pretext  for  the  condemnation  of 
oar  vessels  in  their  prize  courts,  respectfully  re- 
port, for  the  consideration  of  the  Senate,  the  fol- 
lowing resolutions : 

1.  Raoioed,  That  the  capture  and  condemna- 
tion, under  tbe  orders  of  the  British  Government, 
and  adjudication  of  their  Courts  of  Admiralty, 
of  American  vessels  and  their  cargoes,  on  the  pre- 
text of  their  being  employed  in  a  trade  with  the 
enemies  of  greet  Britain,  prohibited  in  time  of 
pence,  is  an  unprovoked  aggresiion  upon  thepro- 

Criy  of  tbe  citizens  of  these  United  Slates,  a  vio- 
ion  of  their  neutral  rights,  and  an  encroach- 
ment upon  their  national  independence. 

2.  Retoived,  That  the  President  of  the  United 
States  be  requested  to  demand  and  insist  upon  the 


.  d ployed  in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  time  of  peace,  and  upon 
the  indemnification  of  such  American  citizens, 
for  their  losses  and  damages  sustained  by  these 
captures  and  condemnations,  and  to  enter  into 
such  arrangements  with  the  British  Government, 
on  this  and  all  other  differences  subsisting  between 
the  two  nations,  (and  particularly  respecting  the 
impressment  of  American  seamen,)  as  may  be 
consistent  with  the  honor  and  interests  of  the 
United  States,  and  manifest  their  earnest  desire 
to  obtain  for  themselves  and  their  citizens,  by*  am- 
icable negotiation,  that  justice  to  which  they  are 
entitled. 

3.  Retoived,  That  it  is  expedient  to  prohibit  by 
law  the  importation  into  the  United  Stales  of  any 
of  the  following  goods,  wares,  or  merchandise, 


being  the  growth,  prod  nee,  or  manufactures  of  the 
united  Kingdoms  of  Great  Britain  and  Ireland, 
or  the  dependencies  thereof,  that  is  to  say,  wool- 
lens, linens,  hats,  nails,  looking-glasses,  rum,  hard- 
ware, slate,  salt,  coal,  boots,  shoes,  ribands,  silks 
and  plated  and  glass-wares.  The  said  prohibition 
to  commence  from  the  — —  day  of  — ,  unless 


differences  subsisting  between  them,  and  to  con- 
tinue until  such  arrangements  shall  be  agreed 
upon  and  settled. 

BOSTON  MEMORIAL. 
To  the  Pruiaent  of  the  United  Statu,  ami  ike  Senate 


America,  ia  Cungrai  a 

The  subscribers,  a  committee  of  tbe  merchants 
of  the  town  of  Boston,  duly  empowered  for  tbe  pur- 
pose, res pec  tfully  ask  leave  to  address  Government 
on  a  snbject  highly  interesting  to  the  commerce 
and  prosperity  of  the  United  States,  and  involving 
in  its  results  a  great  pecuniary  property,  acquired, 
as  they  believe,  by  honest  exertions  in  the  prose- 
cution of  an  open,  fair,  and  authorized  trade. 

While  your  memorialists  have  witnessed,  with 
mingled  feelings  of  indignation  towards  tbe  per- 
petrators, and  of  commiseration  for  their  unfortu- 
nate countrymen,  the  insults  and  barbarities  which 
the  commerce  of  these  States  has  sustained  from 
the  cruisers  of  France  and  Spain,  it  is  their  ob- 
ject, in  the  present  memorial,  to  confine  their  ani- 
madversions to  tbe  more  alarming  (because  more 
numerous  and  extensive)  detentions  and  condem- 
nations of  Americto  vessels  by  Great  Britain,  and 
to  adreri  to  the  principles  recently  avowed  and 
adopted  by  her  courts  relative  to  neutral  trade  in 
articles  of  colonial  produce — principles  which,  if 
admitted,  or  practised  a  pen  in  all  the  latitude  which 
may  fairly  be  inferred  to  be  intended,  would  be 
structive  of  the  navigation,  and  radically  impair 
the  most  lucrative  commerce  of  our  country. 

The  law  of  nations,  like  all  other  laws  not  formed 
by  express  compact,  most,  to  give  it  an  obligatory 
force,  be  founded  on  the  ruls  of  right,  and  be  con- 
strued to  exist  only  from  open  declaration,  or  from 
a  tacit  acquiescence,  under  its  operation,  by  the 

rties  interested  In  it.  It  is  a  law  which  can  never 
_ .  considered  as  absolutely  permanent ;  for,  being 
established  by  common  consent,  for  the  general 
"|ood,  it  can  only  be  supported  so  Ions;  as  it  pro- 
luces  the  effect  intended.  And  so  various  are  the 
changes  in  the  political  world,  from  the  relative 
situation  of  States  at  -different  epochs,  and  from 
ihe  growth  of  new  empires,  that  it  may  very  pos- 
sibly happen,  that  what  promoted  the  public  wel- 
fare at  one  time,  (and  therefrom  became  part  of  the 
law  of  nations,)  might,  at  another  period,  tend  only 
to  the  aggrandizement  of  an  individual  nation,  at 
the  expense,  and  to  the  depression  and  injury,  of 
many  other  nations.  In  such  ease,  it  ia  but  rea- 
sonable to  expect  that  old  principles,  even  if  they 
had  been  once  expressly  admitted,  would  become 
obsolete,  or  be  newly  modified,  and  made  to  cua- 
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form  to  tMatt  of  natioa*  widely  differs  *t  from  that 
in  which  they  originated.  At  any  me,  your  me- 
rnorislisti  pr  ftuiw  it  can  never  be  justly  contended 
that  principle*  of  maritime  law  hare  been  admit- 
ted by  a  nation  daring  whose  existence  they  had 
never  been  avowed  nor  acted  upon,  merely  bee* tut* 
inch  nation  did  not  anticipate  ana 
•toni  which  it  never  ii  ' 
advocated- 
enmadoned 


it  never  imagined  would  be  seriously 

n"  iciplea  that   had   bean  Th-wallr 
yuentiy  to  their  tint  avowal,  even 


daring  au  iuterrnediace  and  in  reunite  war,  and 
during  the  prosecution  of  a  trade  which  is  sow 
interdicted  and  alleged  to  be  illegal,  but  which 
trade  was  at  that  time  sanctioned  by  the  promul- 
gated decisions  of  her  courts,  arid  byanofficial  com- 
munication from  one  of  the  highest  organ*  of  the 
very  Government  which  is  now  attempting  to  de- 
stroy it ;  and,  with  it*  nppr*a*ion,to  annihilate  or 
greatly  diminish  the  commerce  of  neutral  nation*. 
From  the  decree  of  the  Lord*  of  Appeal,  in  the 
ease  of  the  Essex,  (Orne,)  from  tbe  judgment  of 
Sir  William  Scott ;  in  several  other  ca*e*  since 
that  decree,  in  direct  contravention  of  hi*  former 
decisions;  from  the  multiplied  irretentions  and  de- 
tentions of  American  vessel*,  of  which  every  arrival 
furnishes  a  more  extended  list,  there  is  great  cause 
to  apprehend  that  the  British  Government  mean 
to  set  up  us  principle,  that  she  ha*  a  right  to  in- 
terdict all  commerce  by  neatral*  to  the  ports  of 
her  enemies,  which  porta  had  not  been  opened 
previously  to  the  commencement  of  hostilities; 
that  if  she  permits  a  trade  with  them,  in  anv  de- 
gree, she  has  a  right  to  prescribe  the-limits  of  it— 
to  investigate  the  intention  of  the  parties  prose- 
cuting it ;  and  if  such  intention  be  not  the  actual 
disposition  of  the  property  in  the  neatral  country, 
to  consider  the  merchandise,  even  after  the  im- 
portation into  such  country,  after  having  been 
landed  therein,  warehoused,  and  the  duties  paid 
Do  it,  as  only  in  the  stage  of  a  continue*:  and  direct 
voyage  from  the  oniony  to  tbe  mother  country,  or 
•ice  mrstt,  and  therefore  Illegal,  and  liable  to  eon- 


Specnlatiag  upon  the  apparent  avowal  of  these 
principle*,  the  vice  admiralty  jndge*  of  Great 
Britain,  the  officer*  of  her  ship*  of  war  and  crui- 
sers, seem  to  consider  them  as  the  signal  for  har- 
assing and  arresting  neatral  commerce,  and  vigi- 
lantly acting  in  conformity  with  these  impres- 
ttoos.  We  find,  that  scarcely  an  American  ves- 
sel can  pas*  the  Bahamas,  the  Strait*  of  Gib- 
raltar, or  the  English  channel,  without  being 
seised,  in  some  case*  condemned,  and  in  other*  re- 
leased, either  without  damages,  or  with  the  con- 
viction that  the  demand  for  compensation  would 
he  attended  with  greater  expense  than  would  be 
defrayed  by  a  successful  pursuit  of  it. 

In  some  instancies  your  menxirialnt*  find  new 
vessels,  on  their  first  passage  from  the  United 
Btate*  to  Europe,  arrested,  carried  out  of  their 
course,  and  injuriously  detained,  under  the  vexa- 
tious pretence  of  a  continuity  of  voyage  from  the 
country  or  colony  of  a  belligerent. 

In  another  instance  they  nave  witnessed  a  ves- 
sel captured  and  condemned  under  the  meet  friv- 
olous pretext,  when  in  the  prosecution  of  an  ac- 


knowledged and  permitted  trade,  under  eocene- 
noes  which  banished  every  shadow  of  dotet 
to  the  real  destination  of  the  vessel,  the  idea- 
lity of  the  owners,  or  the  actual  intentions  of  the 
parties. 

Your  memorialists  allude  to  the  case  of  the 
Indus,  M  Trick,  which  vessel  was  owned  by  gen- 
■* — fu  of  this  town,  not  engaged  in  comntissioa 
less,  possessing  very  abundant  capital  to  un- 
dertake large  and  distant  enterprises,  and  the  fair 
ness  of  whose  intentions  or  ooouoat  has  sever 
been  questioned  or  suspected. 

The  Indus  proceeded  from  Boston  to  Bataha, 
there  purchased  a  cargo,  and  on  the  return  there- 
with to  Boston,  was  d  untested,  nasi  after  suf- 
fering severely  from  the  elements,  oblige*  m 
put  into  the  Mauritius  ;  on  her  arrival  there,  the 
ship  was  found  too  much  injured  to  prosecute  the 
'age,  was  condemned  a*  not  seaworthy,  ted 
I.  The  captain,  not  being  able  satisfactorily 
usposs  at  the  Isle  of  France  of  that  part  of 
tbe  cargo  which  remained,  after  defraying  the 
expenses,  purchased  another  vessel,  gave  her  the 
same  name,  put  on  board  the  residue  of  his  origi- 
nal cargo,  and  completed  hi*  leading  with  freight 
belonging  to  citizens  of  this  town.  With  this 
remnant  saved  from  bis  misfortune*,  he  proceed- 
ed on  the  voyage,  and  had  nearly  reached  the 
mouth  of  our  harbor  when  his  vessel  was  cap- 
tured by  a  British  cruiser,  and  carried  into  Hali- 
fax, and  there  by  the  Vice  Admiralty  Coon  con- 
demned, because  among  tbe  papers  was  found  a 
memorandum,  reminding  the  captain  after  his 
arrival  within  the  harbor  of  Boston,  to  insert  in 
the  manifest  to  be  delivered  at  the  custom-hoot*, 
that  the  ship  was  boned  "  for  Boston  and  Emb- 
den" — a  provision  merely  intended  to  operate  in 
ease  of  the  restoration  of  peaee  before  the  return 
of  the  vessel,  and  which,  as  the  laws  of  the  Uni- 
ted States  ware,  when  the  departed  from  Boston, 
was  needful  to  enable  her  to  proceed  to  Emrope 
without  nnloadiag  the  cargo,  or  the  pas  meat  of 
duties  ;  and  which  provision,  the  captain  must 
hart  been  well  convinced,  was  rendered  wholly 

Xlory  with  the  second  ship,  because  when  ha 
he  United  States  ha  knew  that  if  eny  fart 
of  the  cargo  were  entered,  the  whole  mnat  be 
landed;  and  having  taken  freight  which  he  wis 
obliged  to  deliver  here,  there  no  longer  remaised 
tn  election  res  pecti  ug  the  termination  of  the  vorsge, 
and  that  it  must  of  necessity  beixiiteladed  tt  Boston. 
The  precautionary  memorandum  to  insert  in 
the  manifest,  after  the  arrival  of  the  vessel  in  our 
harbor,  the  words  u  Boston  nod  Embeea,"  was 
practised  at  the  time  for  the  same  purpose  by 
many  of  our  most  correct  and  intelligent  mer- 
chants, and  is  no  evidence  of  an  intention  to 
avail  of  the  permission  which  it  gave  I 

to  Europe.    In  the  case  of  the  Indus,  tl 

have  disavowed,  most  formally,  nrmer  the  exist- 
ing political  state  of  Europe,  any  intention  of 
continuing  the  voyage;  ana  this  asseveration  a 
corroborated  by  the  strongest  collateral  evidence 
it  it  possible  to  adduce;  tbe  tame  order*  having 
been  given  in  previous  enterprises,  in  none  of 
which  had  the  permission  been  availed  of ;  hot  in 
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every  cue  is  which  they  were  interested,  the 
cargoes  had  been  actually  landed  and  sold  in  the 
United  8  lata •,  notwithstanding  a  similar  declara- 
tion 10  the  manifests. 

Id  another  case,  your  memorialists  learn,  that 
a  vessel  (the  Aurora,  Hall,)  belonging  to  Ports- 
mouth, New  Hemps  hire,  after  having  carried  out 
a  cargo  of  innocent  merchandise,  the  property 
of  natives  and  merchant*  of  this  town,  to  the 
neutral  port  of  Leghorn,  ordered  from  thence 
with  specie  to  Calcutta,  and  from  thence  to  re- 
turn with  a  cargo  to  this  place,  has  been  arrested 
in  the  progress  of  the  voyage,  carried  into  Gibral- 
tar, nod  may  probably  be  condemned,  because  her 
outward  cargo  consisted  of  colonial  produce,  and 
because  the  captain  was  permitted  by  hi*  orders 
to  atop  at  the  Isle  of  France  on  his  voyage  to 
Calcutta,  and  to  avail  himself  of  the  state  of  the 
markets  there,  should  they  be  favorable  to  pro- 
cure a  return  cargo  for  Boston,  thus  embarrassing 
a  trade  which,' whether  prosecuted  to  the  one  place 
or  the  other,  has  by  all  parties  been  considered  as 
open,  and  extending  the  taint  of  a  cargo  of  colo- 
nial produce  further  than  br  most  nations  is  at- 
tached to  a  loading  of  articles  wholly  contraband 
of  war,  for  it  is  admitted  by  them,  even  in  that 
case,  that  the  offence  is  deposited  with  the  cargo, 
and  ceases  on  its  delivery. 

Tour  memorialists  will  not  proceed  to  fatigue 
the  attention  of  Government,  by  citing  cases, 
which  they  presume,  so  soon  as  regular  docu- 
ments can  be  obtained,  will  be  transmitted  in  pre- 
cise statements  to  tbe  Department  of  State. 
These  few  instances  they  hare  thought  it  need- 
ful to  notice,  in  order  to  demonstrate,  that  unless 
the  present  disposition  of  the  British  Admiralty 
Courts  and  navy  officers,  can  be  counteracted  and 
removed,  a  widely  dispersed  and  unprotected 
commerce,   extending    to    every   region,  of  the 

C"  '>e,  will  only  serve  to  invite  depredation,  to 
krupt  ourselves,  and  enrich  others,  until  such 
commerce  he  swept  from  the  face  of  the  ocean, 
and  leave  nothing  in  its  stead,  but  sentiments  of 
hostility  and  sets  of  contention. 

Without  entering  into  elaborate  disquisitions, 

Jour  memorialists  request  permission  to  make  a 
ew  remarks  on  what  they  conceive  to  be  the 
principles  assumed  by  Great  Britain. 

1st  It  is  contended  by  Great  Britain  that  she 
has  the  right  to  interdict  entirely  a  trade  by  neu- 
trals to  the  ports  of  her  enemies,  such  ports  not 
having  been  open  to  them  in  time  of  peace,  and 
that  hnving  the  right  to  interdict  this  trade  alto- 
gether, she  has,  a  fortiori,  the  right  to  modify  it 
as  she  pleases;  and  of  consequence,  if  an  enemy 
nation  should  remain  in  a  state  of  war  for  half  a 
century,  any  alteration  of  het  colonial  system, 
which,  very  probably  the  progress  of  events  might 
have  produced  in  time  of  peace,  shall  not  be  per 
milted  to  her,  even  should  there  have  taken  place 
during  that  time  a  total  and  acknowledged  revo 
lotion  of  her  Government,  and  an  abolition  of 
all  her  ancient  systems. 

2d.  That  having  allowed  a  direct  trade  between 
the  colonies  of  her  enemies  and  neutral  coun- 
tries, she  baa  a  right  to  any,  that  such  trade  shall 


ceaseend  determine  in  the  neutral  stats,  and  that 
prevent  its  further  progress,  she  has  the  right 


i  all  c 


■  the 


ocean  belongs ;  to  trace  the  evidence  o 
tinuity  of  trade;  to  investigate  the  latent  inten- 
tions of  nenlral  merchants;  to  discriminate  be- 
tween importers  and  exporters,  and  then  to  ac- 
cord to  one  part  of  a  community  what  she  denies 

another  part. 

A  tacit  submission  to  pretensions  thus  lofty 
and  comprehensive,  bat  which  your  memorialists 
Rust  are  most  of  them  untenable,  would,  they 
conceive,  be  an  abandonment  of  rights  openly 
recognised,  and  a  dereliction  of  the  most  impor 
"  nt  commercial  interests  of  onr  country. 

Reason  and  the  most  powerful  considerations 
of  equity  enjoin  it  as  a  duty  on  the  United  Statu* 
to  oppose  these  pretensions;  for,  circumstanced 
as  these  State*  are,  possessing  an  immensely  ex- 
tended and  fertile  territory,  producing  mostly  the 
necessaries  of  life,  which,  with  the  merchandise 
obtained  from  abroad  by  the  industry  and  enter- 

Sirise  of  her  citizens,  she  is  obliged  to  barter,  or 
urnish  in  payment  for  importations  of  foreign 
produce  or  manufactures— it  behooves  her,  stren- 
uously to  contend  for  the  rights  of  an  open  com- 
merce in  innocent  articles  between  other  nations 
that  are  willing  to  accord  it  and  herself;  for  if 
the  right  be  not  both  claimed  and  admitted,  scarce- 
ly any  of  the  European  Powers  can  in  future  he 
engaged  in  warfare,  without  making  the  United 
Stales,  in  opposition  both  to  her  efforts  and  wish- 
es, either  a  victim  or  party  in  the  contest.  For  h 
is  well  known  that  the  trade  of  this  country 
with  nearly  all  the  colonies  of  European  Powers 
is  carried  on  by  occasional  permission,  and  by 
partial  relaxations  of  tbe  prohibitory  system  ;  and 
if  the  British  contend  that  the  port  of  Batavia 
shall  not  be  opened  to  neutrals  in  time  of  war, 
because  it  has  ordinarily  been  closed  against  them 
in  period*  of  peace  ;  that  the  temporary  permis- 
sion to  trade  there  was  extorted  merely  by  the 
S-essure  of  the  maritime  superiority  of  Great 
ritain,  and  that  to  relieve  this  pressure,  by  the 
purchase  of  Javanese  produce,  was  counteracting 
the  effect  of  her  arms,  and  giving  aid  to  her  ene- 
mies in  the  war,  it  might  with  equal  force,  by 
parity  of  reasoning,  be  contended  by  France,  or 
any  other  nation  at  war  with  Great  Britain,  that 
the  limited  permission  given  to  the  United  Slates 
to  trade  at  Jamaica  in  articles  of  the  first  neces- 
sity, was  evidently  granted  with  reluctance,  and 
was  extorted  by  the  power  of  their  urns  on  the 
continent  of  Europe ;  that  to  oppose  and  coun- 
terbalance these  Great  Britain  was  necessitated  to 
victual  and  man  immense  fleets,  and  to  organise 
and  support  numerous  armies ;  that  to  provision 
these  fleets,  and  provide  for  these  -armies,  con- 
sumed all  the  produce  of  her  country;  that  not 
having  any  articles  of  subsistence  to  spare,  she 
must  therefore  either  abandon  her  colonies  to 
famine,  or  reduce  or  distress  her  armaments  by 
diverting  from  them  part  of  the  supplies  destined 
to  their  support,  and  that  for  the  citizens  of  the 
United  States  to  step  in,  and  avail  of  even  a  six 
wanks'  permission  to  supply  her  colonies,  and 
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thus  prevent  their  falling  an  easy  prey  into  the 
arms  of  France  from  the  pressure  of  their  own 
necessities,  and  actually  giving  aid,  and  comfort, 
and  existence  to  the  enemy  of  France,  was  in 
effect  making  a  common  cause  with  her,  and  of 
course  rendered  the  vessels  of  tha  United  States, 
when  captured  in  the  prosecution  of  such  trade, 
lawful  prizes  to  the  cruisers  of  France. 

Thus  your  memorialists  conceive  these  preten- 
sions afford  constant  sources  of  collision,  contin- 
ually tending  to  involve  these  States  in  the  issue 
of  European  wars,  and  would  oblige  the  Govern- 
ment on  the  occurrence  of  snch  wan  speedily 
to  unite  with  one  or  other  of  the  parties,  in  order 
that  the  commerce  of  the  country  might  lawfully 
•vail  itself  of  some  degree  of  security,  from  the 
protection  which  its  own  force  and  that  of  its 
allies  could  afford.  To  this  state  of  things  your 
memorialists  believe  it  can  neither  be  the  inti™ 
cat  nor  the  wish  of  the  British  Government 
reduce  our  country. 

The  right  of  internal  commercial  regulation 
in  articles  of  an  innoxious  nature,  is  one  of  the 
essential  and  inherent  rights  of  every  independ- 
ent sovereignty,  and  with  the  exception  of  a  trade 
to  blockaded  ports,  or  in  articles  contraband  of 
wnr,  every  Government  has  a  right  to  sell  the 
surplus  articles  of  its  manufactures  and  produce 
to  neutral  merchants,  who  on  their  part,  so  long 
as  they  confine  themeelves  to  a  fair  and  honora- 
ble course  of  dealing — purchasing  exclusively  for 
their  own  account,  and  refusing  to  cover  the  prop- 
erty of  a  belligerent,  are  entitled  to  the  protec- 
tion of  their  own,  and  the  respect  of  other  Gov- 
ernments; for  the  most  tenacious  advocates  for 
the  rights  of  belligerents  admit  that,  during  wnr, 
neutrals  have  a  right  to  enjoy  in  the  utmost  lati- 
tude the  trade  to  which  they  had  been  accus- 
tomed in  time  of  peace.  Now,  if  a  belligerent 
has  the  right  to  blockade  an  extended  seaeoast, 
and  exclude  neutrals  from  perhaps  fifty  different 
ports,  (as  was  the  case  with  the  French  port*  in 
the  Channel  during  the  last  war,)  how  can  the 
neutral  enjoy  his  usual  peace-trade  in  its  greatest 
latitude,  unless  this  deprivation  is  balanced  by  ano- 
ther trade  which  is  opened  to  him  during  the  war? 

As  to  the  inquisitorial  right  of  search  into  the 
ownership  of  neutral  property  set  up  by  Great 
Britain,  and  the  doctrine  appended  to  it,  that  a 
neutral  importer  shall  not  again  export  bis  goods, 
bat  that  they  shall  be  first  alienated  and  passed 
into  the  possession  of  others,  yonr  memorialists 
believe  them  tone  unsound  in  principle,  offensive 
in  practice,  and  nugatory  in  effect ;  for  the  im- 
portation of  merchandise  into  a  neutral  conn- 
try,  landing  it,  payment  of  duties  on  it,  and  ex- 
posing it  for  sale,  as  folly  domesticates  such  mer- 
chandise, and  makes  it  aa  much  a  part  of  the 
marketable  stock  of  the  country  as  the  corn  which 
■a  raised  in  the  fields,  or  the  beef  that  is  fatted  on 
its  mountains;  and  thenceforward,  it  becomes  as 
much  tha  right  of  one  citixen  as  another  to  ex- 
port or  appropriate  it  as  he  chooses;  and  the  at- 
tempt by  another  Government  subsequently  to 
discriminate,  and  to  deprive  a  neutral  merchant 
of  the  right  to  purchase  •  cargo  for  exportation, 


because  possibly  he  owned  a  fiftieth  part  of  hn 
importation,  can  only  excite  irritation,  invite  col- 
lusion, lead  to  fictitious  sales,  and  eventually  wools 
diminish  in  a  very  small,  if  in  any  degree,  ship- 
meats  of  foreign  produce. 

This  doctrine  is  probably  more  injurious  is  is 
operation  to  the  United  States  than  to  anr  otsa 
country.  Second  to  no  nation  on  earth  in  win- 
prise,  her  citizens  are  yet  inferior  to  these  of  in«y 
other  countries  iocapital;  hence  ai' 
sity  of  numero 
of  distant  eater 

oal  associates  from  the  right*  of  any  snbse. 
trade  in  articles  derived  from  ad ven  tares  iiniei 
they  had  been  concerned  to  perhaps  a  tot  »nall 
amount,  and  which  adventures,  after  tbeutnirtl 
in  the  United  States,  are  as  much  termmurf" 
far  as  respects  the  continuity  of  asscciiiioB.istf 


in  the  prweeotiM 
•oterprises;  and  to  exclude  all  Ike  unf- 
iles from  the 


the  property  had  been  sunk  in  the  oe 
to  throw  advantages  into  the  laps  of  U 
bora,  from  the  participation   ot  which  they  it 


inierdicted,  is  manifestly  arbitrary  and  unjuti 

Yonr  memorialists  would  with  reluctance  be- 
lieve that  the  sacred  tribunals  of  justice  tore 
become  subservient  to  motive*  of  political  erpeJi- 
ency,  more  especially  in  a  nation  whose  jodiea! 
proceedings  have  frequently  deserved,  and  cm- 
mauded  the  respect  of  all  civilized  eoontries;  TM 
they  know  not.  easily,  how  to  reconcile  on  ur 
other  ground  the  contradictory  proceedings  of  tit 
British  Admiralty  Courts  during  the  lis!  tri 
present  war. 

Id  February,  1800,  them  came  on  for  final  ii- 
judication  before  the  High  Court  of  Adrairclif. 
in  Great  Britain,  the  case  of  the  Polly.  Lul'V 
This  was  a  vessel  bound  from  Marblebeid  a 
Bit  boa,  captured  and  carried  into  Enfjand,  be- 
cause she  had  on  board  £49  boxes  olBtnu 
sugars,  and  80  hogshead*  Caraeeaa  en**,  J* 
produce  of  Spanish  colonies,  and  was  nrtngbtw 
trial  principally  under  the  pretence  Uiat,nssh* 
—  i  carrying  those  article*  to  a  port  of  Spun, 

trade  was  in  effect  a  direct  oae  between"* 

colony  and  the  mother  country,  and  therefore  wr 
-ml,  and  subjecting  the  property  to  condemu^1' 
.'he  Polly  was  owned  by  a  merchant  of  M«»«- 
hend,  who  in  his  attestation  declared,  that  he  M 
been  in  habits  of  trading  both  with  Old  Savi 
and  with  the  Havana.  In  evidence  on  the  i™  '■ 
appeared,  that  the  Polly  on  a  previous  tof  «F  ** 
been  to  Bilboa,  that  she  took  from  thence  tub  « 
exchange  on  the  Havana,  that  with  tk«*  ™r 
she  in  part  paid  for  the  identical  sntv»  *h™ 
were  found  on  board  of  her  at  the  tinw  «  W 
tore;  that  for  the  residue  of  the  pntcta*.  M» 
were  drawn  from  the  Havana  on  toe  n"*™ 
Bilboa,  who  did  the  business  of  the  vend  on  net 
former  voyage ;  and  by  the  certificate  of  ibe c^" 
lector  of  the  customs  at  Marblehead  it  *PP*™ 
that  the  sugar  had  been  imported  from  the  n*j 
vana  on  board  the  Polly  in  June,  and  eif»!lN 
by  her  to  Bilboa  in  August)  the  intermediate  W 
being  employed  in  repairing  the  vessel,  Utj lp* 
paring  ber  for  the  voyage.  Itebo appeared^ 
the  deposition  of  the  mate  that  the  caput"  at. 
destroyed  some  of  his  papers. 
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A  cawiiort  pertinent  to  the  question  atlasoe, 
or  more  strongly  marked,  could  scarcely  be  ima- 
gined by  the  strongest  powers  of  invention. 

For  the  capture,  there  Appealed  the  King's 
advocate,  (undoubtedly  one  of  the  ablest  jurists 
in  the  nation  J  and  Mr.  Arnold.  In  delivering  its 
judgment,  the  court  asked,  whether  it  wen  eon- 
tended,  that  an  American  could  not  purchase  arti- 
cles of  this  nature,  and  import  them  b*na  fide  to 
America  on  his  own  Recount,  and  afterwards  ex- 
port them  ?  It  was  answered  no.  The  eonrt  than 
stated,  that  an  American  has  undoubtedly  a  right 
to  import  the  produce  of  the  Spanish  colonies  for 
his  owo  use,  and  after  it  is  imported  bona  fide 
into  his  own  country,  he  would  be  at  liberty  to 
carry  them  on  to  the  general  commerce  of  Eu- 
rope. The  vessel  and  cargo  were  restored  to  the 
neutral  claimants.* 

In  1801,  in  consequence  or  a  decree  of  the  Vice 
.  ^otutatNets 
American  vessel 
States  to  a  port  in  the  Spanish  colonies,  with 
cargo  consisting  of  ankles  the  growth  of  Old 
Spain,  oor  highly  respectable  and  able  Minister 
at  the  Coort  of  London,  immediately  addressed 
Lord  Hawkesbary,  His  Majesty's  Secretary  for 
Foreign  Aflairs,  and  remonstrated  in  a  respectful, 
bat  firm  and  dignified  meaner  against  this  in- 
fringement and  violation  of  the  rights  of  neutrals. 
The  remonstrance  met  that  prompt  attention  from 
the  British  Government  which  its  merits  de- 
manded. The  subject  was  referred  to  the  con- 
sideration of  the  Advocate  General,  who  report- 
ed :  That  the  sentence  of  the  Vice  Admiralty 
Coon  at  Nassau  was  founded  in  error;  that  it 
wan  bow  (1801)  distinctly  understood, and  bad 


enemy  may  he  imported  fay  a  neutral  into  his 
own  country ,  and  may  be  re-exported  from  thence 
even  to  the  mother  country  of  such  colony,  and 
in  like  manner,  the  produce  and  manufactures  of 
the  mother  country  may  in  this  circuitous  route 
legally  find  their  way  to  the  colonies ;  that  a  di- 
reet  trade  had  not  been  recognised  as  legal,  and 
the  decision  of  what  was,  or  was  not,  a  direct 
trade,  was  a  question  of  some  difficulty,  hut  that 
Use  High  Coort  of  Admiralty  bad  expressly  deci- 
ded, and  the  Advocate  Oeaerel  saw  no  reason  to 
ex  peat  the  Court  of  Appeals  would  vary  the  rule, 
thstt  landing  the  goods,  and  paying  the  duties  in 
the  neutral  country,  breaks  the  continuity  of  the 
voyage,  and  is  soeh  an  importation  as  legalizes 
the  trade,  although  the  goods  be  reshipped  in  the 
ant  vessel,  and  on  nooonnt  of  the  same  neutral 
proprietors,  and  forwarded  for  sale  to  the  mother 

The  report  of  the  Advocate  General  was  ac- 
cepted by  the  British  Government,  immediately 
transmitted  by  Lord  Hawkesbury  to  Mr.  Kins;, 
and  by  His  Majesty's  express  command,  communi- 
cated by  the  Duke  of  Portland,  the  principal  Sec- 
retary of  State,  to  the  lords  commissi  inters  of  the 


admiralty,  v. 


h  the  information  that  it  was  Hit 


Majesty's  pleasure,  that  the  doctrine  laid  down  in 
the  Advocate  General's  report  should  be  immedi- 
ately made  known  to  the  several  judges  of  the 
vice  admiralty  courts,  setting  forth  to  them 
what  Is  held  to  be  law  upon  the  subject,  by  the 
superior  tribunals,  for  their  future'  guidance  and 
direction,  t 

Thus  are  obtained  so  recently  as  within  five 
years,  the  deliberate  opinions  on  the  subject  under 
discussion,  of  the  most  eminent  English  civilians, 
and  of  the  High  Court  of  Admiralty,  corroborated 
( if  one  of  the  first  law  officers  of  the  Crown  may 
be  credited,)  by  the  repeated  decisions  of  the 
Coort  of  Appeals,  which  by  its  late  and  contra- 
dictory decree,  in  the  case  of  the  Essex,  Orne,  has 
caused  sodisastrous  an  arrestation  and  condemna- 
tion of  American  property. 

Judgments  thus  perspicuously  stated  and  en- 
forced, by  the  highest  authority,  it  was  lair  to 
consider  aa  intended  for  a  beacon,  to  direct  to  the 
channel,  through  which  neutral  commerce  might 
be  prosecuted  with  security.  It  is  hoped  the 
event  will  ptore  they  were  not  a  mereigntsfatnus 
to  ensnare  the  innocent  and  unsuspicious. 

At  any  rate,  whether  the  doctrine  were  sound 
or  not,  or  whether  it  injured  Great  Britain  or  not, 
it  cannot  become  the  integrity  and  magnanimity 
of  a  great  and  powerful  natipn,  at  once,  and  with- 
out notice,  to  reverse  her  rule  of  conduct  towards 


property  of  a  friendly  I 
whose  commerce  had  been  invited  by  the  formal 
avowal  of  her  intentions,  nod  prosecuted  under  a 
reliance  on  her  good  faith,  snd  from  the  confi- 
dence reposed,  that  her  courts,  uniform  in  their 
principles,  would  never  be  influenced  by  the  time- 
serving politics  of  the  moment. 

But  whatever  may  have  been  the  motives  for 
the  proceedings  on  the  part  of  Great  Britain,  the 
effect  is  notorious.  From  her  recent  eondnet 
great  losses  have  been  sustained,  our  commerce 
has  been  checked  and  embarrassed,  and  large 
quantities  of  produce  are  now  remaining  looked  up 
in  this  country,  which  were  purchased  for  foreign 
markets,  because  our  merchants  cannot  send  it 
abroad,  without  taking  risks  on  themselves,  whioh 
prudence  would  not  justify,  or  without  paying 
such  rates  for  insurance  as  the  trade  of  the  conn- 
try  cannot  aSbrd. 

Thus  circumstanced,  the  merchants  of  Boston 
have  thought  it  their  duty  respectfully  to  make 
known  their  complaints  to  the  Government.  Be- 
lieving the  citizens  of  the  United  States  desirous 
of  cultivating  relations  of  amity  with  the  whole 
human  race,and  particularly  connected  as  they  are 
with  Great  Britain  by  habits  of  constant  inter- 
course and  by  mutual  wants,  they  cannot  but 
hope  that  like  dispositions  are  entertained  by  the 
British  nation  towards  this  country ;  and  if  meas- 
ures were  speedily  taken  for  the  amicable  discus- 
sion by  negotiation  of  our  complaints,  that  a  sense 
of  her  own  interest,  and  respect  for  the  rights  of 
others,  would  induce  her  to  depart  from  her  prea- 

t  Dane  of  Portland's  letter  to  Mr.  King. 
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i,  and   to  conduct  towards  us  with 
justice  and  liberality. 

Under  this  persuasion,  and  without  meaning 
the  smallest  degree  to  derognte  from  the  talents 
and  attention  of  (he  American  Minister  at  the 
Court  of  Loudon,  the  subscribers,  with  deference 
and  humility,  beg  leave  to  suggest,  whether, 
when  so  important  national  interests  are  at  stake, 
a  special  mission  would  not  carry  with  it  great  in- 
fluence, and  be  very  instrumental  in  the  accom- 
plishment of  our  reasonable  wishes. 

In  all  event*,  fully  relying  that  the  subject  of 
our  difference  with  Greet  Britain  will  receive  the 
due  consideration  of  Government,  anil  that  such 
measures  will  in  consequence  be  promptly  adopted, 
as  will  tend  to  disembarrass  our  commerce,  assert 
our  rights,  and  kupport  the  dignity  of  the  United 

Your  memorialists  have  the  honor  to  remain, 
in  behalf  of  their  constituents  and  themselves, 
most  respecfully. 

JAMES  LLOYD,  Jr. 
JOHN  COFFIN  JONES, 
DAVID  GREENE, 
GEORGE  CABOT, 
ARNOLD  WELLS, 
THOMAS  H.  PERKINS, 
DAVID  SEARS. 
Atttest:  Isaac  Winsi.ow,  Secretary. 
Boston,  January  20,    1806. 


,        SALEM  MEMORIAL. 

To  the  honorable  the  Senate  and  Route  of  Repraenta- 

Hva  of  the  United  State;  the  tnemanal  ofdtixene 

of  Saltm  reepeetfulljf  represent*  ; 

That,  on  ordinary  occasions,  they  have  deemed 
it  unnecessary  to  apply  for  the  redress  of  griev- 
ances to  the  Government  of  their  country,  con- 
fiding in  the  rectitude  and  wisdom  of  its  councils  i 
and,  though  their  confidence,  in  this  respect,  is 
undiminished,  yet,  as  questions  of  national  mo- 
ment are  now  agitated,  and  aggressions  committed 
on  our  commerce  in  a  manner  unprecedented,  they 
deem  it  their  duty  to  approach  the  constituted 
authorities,  and  express  their  sentiments  with 
fidelity  and  deliberation. 

It  has  been  a  source  of  the  puiest  satisfaction 
to  your  memorialists,  that,  while  foreign  nations 
have  been  engaged  in  wars,  which,  in  their  nature 
and  consequences,  have  transcended  the  limits  of 
human  foresight,  the  United  States  have,  under 
the  benign  care  of  Providence,  been  preserved  in 
the  enjoyment  of  peace  and  liberty.  They  have 
beheld  with  pleasure  our  commerce,  at  first  feeble 
and  confined,  gradually  expanding  with  awaken- 
ed enterprise,  until  it  has  reached  the  farthest 
shores,  and  embraced  the  most  inhospitable  climes. 
This  commerce,  prosecuted  with  increasing  vigor, 
and  fostered  by  new  aids,  has  continually  brought 
to  our  ports  the  wealth  of  all  nations,  and  by  open- 
ing a  liberal  intercourse,  added  fresh  zeal  to  for- 
eign industry  and  domestic  labor. 

Your  memorialists,  considering  war  an  evil 


which  could  not  be  confined  in  Its  consequtnecs 
to  belligerents,  even  when  prosecuted  with  good 
faith  and  amicable  intentions  towards  neutrals. 
and  believing  it  the  sound  policy  of  the  United 
States  to  avoid  every  entanglement  in  it,  as  inju- 
rious to  internal  improvement  and  external  inter- 
ests, have  witnessed  with  unhesitating  a pprobaiwe 
the  disposition  to  neutrality  patronized  by  tst 
General  Government,  at  times  when  uationi! 
wrongs  nave  been  pressed  with  peculiar  aggrava- 
tions, and  seemed  to  point  to  summary  redress. 
Firmness  and  moderation  have  happily  secured 
all  the  advantages  of  successful  war,  and  the  so- 
ber appeal  of  reason  carried  conviction  to  foreign 
nations.  From  considerations  of  a  similar  nature 
yonr  memorialists  nave  submitted  to  the  injuries 
of  belligerents  during  the  late  European  wai,«ud 
awaited  with  confidence  the  decisions  of  tribunals 
instituted  to  adjust  national  rights,  and  afford  » 
fair  though  lardy  redress  to  grievances.  To  the* 
tribunals,  elevated  in  the  presence  of  the  world. 
as  the  learned  and  impartial  courts  of  nation, 
they  hoped  that  all  parties  might  appeal  foe  jus- 
tice and  receive  a  righteous  award.  In  some  in- 
stances they  were  disappointed ;  in  others  they 
realized  their  expectations.  And  even  when  they 
could  not  admit  the  correctness  of  decisions,  prin- 
ciples were  expounded  and  rules  prescribed. 
which  might  serve  as  pole  stars  for  future  direc- 

Your  memorialists,  however,  have  witnessed 
with  deep  regret  and  deep  anxiety,  that  to  some 
of  these  tribunals  they  can  no  longer  appeal  for 
safety.  New  interpretations  of  old  rules,  and  new 
glosses  on  ancient  doctrines,  have  been  arrayed  u 
control  the  circuit  of  neutral  commerce,  and  re- 
strain if  not  annihilate  its  most  beneficial  opera- 
tions. Their  surprise  has  been  greater,  because 
the  nation  who  has  adopted  them,  in  one  from 
whom  we  had  a  right  to  expect  the  most  concil- 
iatory conduct,  since  with  her  ultimately  centre 
the  proceeds  of  our  commerce,  and  from  her  we 
purchase  the  greatest  portion  of  her  staple  manu- 
factures. The  interests  of  Great  Britain  and  the 
United  States  seem,  in  this  respect,  mutual.  We 
consume  the  products  of  bar  industry,  and  give 
her  in  return,  besides  large  sums  of  money,  raw 
materials,  by  which  she  may  levy  new  contribu- 
tions. Similarity  of  manners  and  habits,  of  edu- 
cation and  language  have  added  artificial  induce- 
ments for  intercourse,  and  gained  for  her  among 
us  a  respect,  not  slightly  to  be  viewed  or  ■■con- 
siderately forfeited.  On  all  occasions  the  United 
States  have  exhibited  toward  her  an  a 


receive,  our  claims  have  been  peculiarly  strong 
upon  her,  because  we  hare  been  emphatically  tbt 
sinews  of  her  opulence.  But  it  is  believed  thai 
the  United  States  never  asked  of  any  Dark* 
more  than  justice,  and  are  willing  to  be  bound  by 
the  established  rules  of  commerce.    Yonr  memo- 


rialists, therefore,  express  deep  regret,  I 
confidence  has  been  shaken  which  may  not  easily 
be  restored,  and  deep  anxiety,  because  the  princi- 
ples alluded  to,  if  conceded,  must  eventually  pros- 
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■ir  trade,  or  lesve  il  «t  the  arbitrary  discre- 
bellige  reals.  Whether  mace  or  war  pre- 
he  baneful  influence  will  everywhere  be 
id  in  the  latter  predicament,  we  shall,  as 
la,  share  the  mischief*  of  it,  without  the 
a  of  benefit 

b.  theae  impress  ions,  your  memorialists  re- 
dly submit  some  observations  on  the  nature 
ipoitance  of  the  principle  avowed  by  the 
i  Admiralty.  On  thopraaem  occasion  tbey 
avoid  the  discussion  of  contested  points  re- 
•g  the  freedom  of  commerce,  on  which 
oh  hare  entertained  different  opinions. 
would  avoid  the  question,  how  far  even  a 
trade,  earried  on  by  neutrals  between  the 
;s  and  mother  country,  with  banaJitU  neu- 
operty,  is  protected  by  the  law  ot  nations, 
i  it  may  justly  be  a  ground  of  national  in- 
ition-     They  are  willing  to  avoid  these 


Ibyt      , 

principle  recently  established  by  Great 
i,  is,  an  your  memorialists  understand  it,  that 
A  competent  fora,  neutral  to  carry  on  in  war 
ide,  which  he  is  not  accustomed  to  do  in 
and  that  he  shall  not  be  permitted  to  effect 
a  circuitous,  which  is  inhibited  in  a  direct 
An  corollaries  from  this  principle,  abe  in- 
lat  the  colonial  trade,  exercised  by  neutrals, 
ot  extend  beyond  the  accustomed  peace  es- 
'ment ;  and  that  whenever  the  neutral  im- 
nto  his  own  country  colonial  produce,  with 
*ntion  to  tranship  it  to  the  mother  country, 
reel  intercouraa  be  interdicted  in  peace,  the 
y  of  the  route  shall  not  protect  the  proper- 
a  confiscation.  It  seems  admitted,  that  such 
■an*  route,  with  such  intention,  is  not  ceu- 
1  as  evidence  of  enemy's  property,  confis- 
withiu  ordinary  roles,  but  as  a  distinct,  sub- 
.1,  condeineatorf  principle,  independent  both 
:acy  and  application.  For  it  yield*  not  to  the 
■ilear  proof  of  uentral  property,  or  innocent 
i  misdirected  conduct.  The  unaccustomed 
or  the  importation  with  specific  intention 
■s  tests  by  which  every  voyage  is  to  be  tried. 
aese  doctrines  form  n  part  of  the  law  of  ne- 
however  mischievous  they  may  be  in  opera- 
the  United  States  must  sobmit  to  them,  until 
■d  by  particular  convention-  Though-  oar 
^erce  should  be  oppressed,  and  oar  enterprise 
i  if  the 


cop  pressed, 
■• .  bound  ts 


to  acquiesce,  i: 


on  of  universal  practice  reunin 
,ir  memorialists,  however,  beg  leave,  before 
insider  the  law  of  nations  in  this  particular. 
.art  to  a  few  of  the  consequences  resulting 
_  his  rule,  and,  if  they  do  not  greatly  mistake, 
'hence  will  arise  a  strong  argument  of  its 

.he  first  place,  great  evils  m net,  in  the  nature 
„njn,  result  from  the  indafiniteness  of  what 
t  accustomed  trade.  Nations  arecontinnally 
^ing  their  policy,  their  imports  nod  exports, 
,  ins nufac lures,  their  staples,  and  their  com- 
ntl  connexions.  In  peace,  as  well  as  in  war, 
,iar  circumstances  induce  them  to  open  er 


close  a  traffic,  and  these  circumstances  arise  as 
often  from  accidental  caprice  as  political  wisdom. 
Beside  these,  the  silent  operations  of  time,  by  de- 
stroying old  sources  of  revenue,  and  developing 
new  wants,  and,  in  a  more  important  view,  by 
erecting  the  grandeur  of  one  Slate  on  the  destruc- 
tion of  another,  with  secret  fatality  changes  the 
channels  of  commerce,  and  forbids  it  to  flow  inaaj 
uniform  course.  It  seems  conceded  on  all  sides, 
that  the  rule  shall  not  apply  to  every  case,  and 
that  those  changes,  which  seem  not  the  result  of 
a  necessity  imposed  by  an  enemy,  are  exempted 
from  it*  operation.  But,  how  shall  these  limits 
be  defined  1  Every  nation  varies  its  policy  in  this 
respect  in  time  of  war ;  aad  even  Great  Britain 
relaxes  her  navigation  act  to  meet  the  ordinary 
exigencies  of  it  On  soon,  occasions  she  admits 
neutrals  to  import  into  her  dominions  articles  not 
the  growth  of  their  own  country.  She  admits 
foreigners  into  her  mercantile  as  well  as  military 
marina.  She  opens  her  colonies  to  importations 
strictly  forbidden  in  peace,  and  allowed  with  jeal- 
ous caution,  even  under  the  pressure  of  war-  To 
changes  of  this  nature,  if  they  do  not  arise  out  of 
the  predominance  of  the  enemy's  force,  or  out  of 
any  necessity  resulting  therefrom,  her  own  civil- 
ians avow  the  rule  of  accustomed  trade  shall  not 
extend.  According  to  them,  it  is  not  every  con- 
venience or  even  every  necessity  arising  ont  of 
the  state  of  war,  but  that  necessity  which  arises 
oat  of  the  impossibility  of  otherwise  providing 
against  the  urgency  of  the  distress  inflicted  by 
the  hand  of  a  superior  enemy,  that  can  be  admit* 
ted  to  produce  such  an  effect.  But,  in  what  man- 
ner shall  this  impossibility  be  determined  7  How 
shall  we  distinguish  between  the  ordinary  and  the 
extraordinary  necessities  of  war — between  those 
evils  inflicted  by  a  superior  force,  and  those  re- 
sulting from  general  embarrassment  7  How  shall 
we  distinguish  which  is  the  predominant  Power, 
when  .one  may  be  conqueror  at  one  point,  and 
conquered  at  another — one  all-powerful  by  sea, 
another  all-powerful  by  land  1  How  shall  we 
provide  for  or  foresee  the  changes  of  the  day, 
when  time  with  unmeasured  rapidity  retrieves 
the  hour  of  defeat,  and  destroyea  Power 
mr  of  victory?  In  the  opinion  of,  your 
memorialists,  there  is  but  one  test  of  such  pre- 
dominancy, and  that  within  the  old  law  of  na* 
tions .  It  is,  when  the  belligerent  is  able  to  Mock* 
ade  the  ports  of  his  enemy,  and  then  his  right  to 
exclude  neutrals  is  coextensive  with  this  ability 
to  blockade.  If  aay  other  test  be  resorted  to.  if 
the  unlimited  ingenuity  of  Admiralty  discretion 
be  exorcised  in  the  application  or  denial  of  the 
role,  the  right  of  neutrals  will  change  with  the 
policy  of  an  Administration,  and  riseand  fall  with 
the  pressure  of  hostilities,  aad  the  security  of  dep- 
redation. Surely  no  principle  of  the  law  of  na- 
tions can  be  bottomed  on  so  fluctuating  a  basis. 
It  would  reverse  the  nature  of  all  law,  which  is 
fixed  and  determinate,  and  substitute  a  discretion 
little  less  injurious  than  despotism.  ■ 

In  another  view,  the  rule  appears  to  yonr  me- 
morialists not  less  untenable  and  unjust.  It  is 
stated  ns  a  putt  of  it,  that  if  oohmisl  produce  be 
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imported  by  any  person,  with  an  intention  to 
tranship  it  on  his  own  account  to  the  mother 
country,  it  ia  subject  to  confiscation ;  but  if  im- 
ported for  Ibe  purpose  of  general  commerce,  and 
thrown  into  the  market  for  general  transhipment, 
it  ia  within  the  exception.  To  distinguish  be- 
tween general  and  particular  intentions,  and  to 
separate  things  so  subtle  in  their  own  natures, 
and  almost  incapable  cf  proof,  for  the  porpoeetof 
ottiooal  decisions,  seems  a.  refinement  reserved 
for  the  present  age.  In  the  nature  of  thing*,  it 
Dan  hardly  he  possible  to  determine  the  in  I  nation 
of  a  merchant  in  importation.  These  may  -be 
formed  and  fixed  at  one  moment,  end  abandoned 
from  change  of  circumstances  el  another.  The 
situations  of  foreign  markets,  the  plenty  or  defi. 


ia  incipient  voyage,  and  ... 
ether  accidents,  must  continually  change  the  des- 
tination of  importations  and  divert  them  into  va- 
rious channels.  In  no  ease,  therefore,  can  there 
arise  an  indisputable  presumption,  that  a 
ehant  imports  with  a  determination  to  export. 
Indeed,  as  bis  intention  most  frequently  be  ambu- 
latory, the  presumption  lies  as  strongly  the  other 
way.  And  even  if,  in  a  few  instances,  that  inten- 
tion cool d  be  ascertained,  thousands  nf  oases  most 
arise,  in  which  it  would  be  impossible  to  form  a 
criterion  for  judgment.  All  must  be  doubt,  ca- 
price, or  apeculatire construction. 

These  objections  lie  in  the  embarrassment  at- 
tending the  exercise  of  the  rule  respecting  inten- 
tions. But  a  more  serious  one  may  be  urged 
against  it.  grounded  upon  if  inefficacy,  as  it  rs- 
apeels  both  the  neutral  and  the  belligerent.  As  it 
respects  the  neutral,  if  the  rale  is  once  known, 
transfers  of  property  will  immediately  be  made. 
There  will  be  an  Impossibility  of  preventing  frauds 
In  these  transfers,  if  they  deserve  the  name,  by 
amy  test*  applicable  to  them,  unlet*  restrictions 
are  imposed  or  evidence  required,  which 
thoriliea  could  procure,  and  no  independent  nation 
ought  to  aubmh  to.  As  it  respects  the  belligerent, 
the  same  produce  after  sale  would  according  to 
hi*  own  principles  be  admissible  to  the  porta  of 
his  enemy  ;  and  in  that  way  the  tame  assistance 
be  supplied,  and  the  same  embnrassaenu  be  pre- 
vented. The  importer  Will  communicate  a  title 
to  iihi  vendee,  which  he  doe*  not  Manx 
and  clothe  hi*  agent  with  an  authority, 
cannot  exercise  at  faiaown  heads.  The  rale  there- 
fine  would  require  the  mere  formality  of  a  sale, 
hut  would  effect  none  of  the  consequences,  which 
it  processes  to  nine;  and  its  foundation  would  be 
ahekanbytheextentofitsexeeptionn.  Considered 
in  this  view,  your  memorialist*  cannot  but  sup- 
pose, that  no  snoh  modification  will  ultimately 
prevail ;  but  by  degree*  the  restriction  will  he  ab- 
solute against  all  neutral  carriage  of  colonial  pro- 
duce to  the  mother  country  under  every  variety 
of  intention.  In  any  other  way  it  might  be  nu- 
gatory, and  with  this  unmeasured  influence  it 
mutt  be  ruinous. 

The  foundation  of  this  modem  doctrine  is  laid 
in  this  principle,  that  ibo  neutral  bas  no  right  by 
an  excemnon  of  this  trade,  to  afford  supplies  to  the 


belligerent,  because  by  each  trade  he  naattnue 
belligerent  to  ward  off  the  blow*  of  his  eoeny, 
and  oppose  for  a  longer  period  the  dominion  of 
hi*  force.  But  to  this  veer  memorialists  deem  it 
a  conclusive  answer,  that  this  proposition  proves 
loo  much  ;  that  if  true,  it  is  a  foundation  for  a  tit 
more  broad  and  sweeping  principle;  that  ever* 
commerce  with  me  belligerent  is  inhibited  to  nea- 
trals,  for  every  commerce  aatista  him  in  resistance, 
and  diminishes  his  necessities.  A  doetrine  that 
anprehe naive  haa  never  yet  been  avwved,  and  it 
presumed  never  will  be.  Yet  such  must  be  the 
logieal  conclusion;  and  it  shew*  irresistibly  the 
absurdity  of  the  *  seamed  premise*.  The  aecas- 
totned  a*  well  a*  rjueeeuutrjmed  trade,  it  within  the 
tents,  and  mutt  stand  or  mil  together.  Kither 
the  doetrine  ia  unsound,  and  essuaned  a*  a  mere 
pretext  for  predatory  seizures,  or  neutrals  have  no 
right  as  such,  and  must  endare  the  calamities  in- 
flicted by  bctogarenU  in  a  BUrtest,  in  eritieh  they 
have  no  voice,  end  from  which  they  can  reap  oolj 

Other  considerations  add  force  to  the  preceding 
remark*.  It  in  well  known  that  in  time  of  war 
neutrals  cannot  carry  on  even  their  eccusioued 
trade  in  its  full  extent.  They  are  prohibited  frroa 
trading  incontrabnodgooda, and  to  blockaded  porta. 
Variations  necssarily  arise  in  the  relations  of  the 
hostile  Powers,  which  the  neutral  ought  to  pos- 
sess a  right  to  turn  to  hi*  profit,  as  an  indemnity  for 
the  obstruction*  of  hisold  trade.  These  obslnicuom 
ace  of  a  very  serious  nature.  When  exercised  ia 
the  mildest  form  they  produce  oppressive  searches 
nod  delay*,  expensive  litigation,  and-  often  total 
failure  of  an  otherwise  lucrative  voyage.  Rea- 
son would  therefore  seem  to  declare,  thai  for  bai- 
ards  of  this  nature  the  benefits  arising  m  neutrals 
from  war  are  not  more  than  a  just  equivalent. 
But  if  the  obstruction*  be  enforced,  and  no  new 
channels  permitted,  it  teems  hardly  Me  ranch  to 
gay,  tbal-they  must  lead  to  aa  extinction  of  all  neu- 
tral commerce.  If  one  belligerent  adopt  the  rale. 
another  has  the  same  right;  and  regulations  of 
tolonial  monopoly  would  then  serve  an  arise  laws 
only  to  ensnare  and  betray  neatral  navigation.  It 
is  somewhat  singular,  that  a  belligerent  ahonml 
invite*  trade  with  itself,  which  it  declares  fraudu- 
lent with  its  enemy ;  and  should  lift  the  arm  of 
power to  crush  the  neutral,  whose  conduct  is  crimi- 
nal only  when  it  ceases  to  be  partial. 

Bach  ere  the  remark*  yonr  memavstliata  re- 
spectfully submit  upon  the  rule  considered  in  it- 
self; on  this  examination  they  er-' —  :* 


them  fundamentally  iacorrect.  JtMrbjectsnom- 
mercc  to  fluctuating  d«eisii 
dinary  rules  of  evida 


isiocs,  overt  hrowt  the  or- 


power  to  be  wielded  at  the  uncontrollable  diacte- 


of  n  fundamental  proposition  of  the  latr  of  nntiees. 
uniformity,  meuinon,  and  general  applicability 
It  would,  in  their  opinion,  if  established,  create 
greater  evils  than  it  professes  to  redress,  by  per- 
petuating strife,  destroying  the  emolument*  a 
trade,  embarrassing  commercial  intercourse,  am 
lulling  loom  the  passions  to  prey  on  the  mineriei 
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iud(?r  the  property  of  the  innocent.  It 
rubject  neutrals  to  hazards  nearly  aa  peril- 
hose  of  actual  hostilities;  and,  indepeud- 
ta  influence  in  atimaletine  to  revenge  and 
ion,  it  would  transfer  the  benefits  of  peace 
victorious  usurper  of  the  ocean. 
rour  memorialists  are  unwilling  to  rest  the 
a  od  the  preceding:  grounds,  however  sap- 
by  reason.  They  appeal  to  higher  con- 
ons,  and  deny  that  the  rale  is,  or  ever  has 
i  part  of  public  law,  or  acquired  by  usage 
cription,  any  authority  among  nations, 
dmit  that  uninterrupted,  and  general  usage, 
t  by  open  acquiescence,  forms  a  strong  ar- 
:,  perhaps  a  conclusive  proof  of.  the  adop- 
any  rule.  That  if  such  usage  had  existed 
>  re  sent  case,  and  had  been  invariably  pur* 
le  presumption  would  have  been  violent, 
e  doctrine  was  just,  and  ought  not  now  to 
ten.  But  your  memorialists  have  in  vain 
in  ancient  jurists,  universally  consulted 
proved,  any  principle  that  bears  in  its  bosom 
sent.  On  the  contrary,  every  page  appears 
2  a  direct  contradiction.  They  adhere  to 
cient  interpretation  of  the  law  of  nations, 
pronounces  that  the  goads  of  an  enemy  are 
prize,  and  those  of  a  friend  free ;  that  the 
I,  except  in  eases  of  blockade  and  contra* 
has  a  right  to  the  uninterrupted  pursuit  of 
nmerce,  when  earned  on  with  his  own  pro- 
at  all  events  in  a  direct  trade  from  his  own 
y.  Such  four  memorialists  deem  to  hare 
leincon  tea  tablerightsof  neutrals,  established 
re  than  two  centuries  by  universal  oeknowl- 
eut.  and  acted  upon,  while  a  flourishing 
jurse  subsisted  among  all  maritime  nations, 
g  toe  same  period,  Great  Britain,  France, 
,  Portugal  and  Holland,  possessed  extensive 
es,  and  engaged  in  commercial  enterprises 
.11  uncommon  spirit  of  rivalry.  Had  there- 
by such  mle,  as  is  now  claimed,  existed, 
lerable  cases  must  have  occurred  in  the  con- 
sies  of  these  nations  to  legitimate  its  intro- 
n  and  authorize  its  application.  Yet  no 
ce  has  been  adduced  in  diplomatic  or  t  ' 
:y  an  nab.  which  savours  of  a  reference  „ 
i  rule.  The  approved  publicists,  to  whom 
Etonal  contests  appeals  are  made,  intimate 
and  lay  down  the  law  in  as  broad  and  satis- 
y  terms,  as  you  r  memorialists. 
ir  memorialists  are  aware  that  even  the  ad- 
's of  Great  Britain  have  not  pretended  to 
ain  tbe  existence  of  the  pretended  rule  pre- 
to  the  year  1756.  To  this  period  tbey  refer 
s  first  establishment,  and  from  this  origin 
e  its  universal  reception.  They  pretend  not 
ne  any  foreign  adjudications  in  point,  but 
atisfled,  that  theit  own  courts  were  eomne- 
o  establish  the  law,  and  to  give  it  binding 
cy  over  all  nations.  To  such  conclusions 
memorialists  confess  themselves  unable  to 
They  conceive  that  It  Is  not  within  the 
irity  of  any  nation  to  legislate  for  the  rest 
:hat  tbe  law  of  nations  being  founded  on  th< 
convention  of  the  nations  that  observe  it, 
le  binding  only  on  those  nations  which  have 


idopted  it.  Any  other  conclusion  would  lead 
o  the  most  mischievous  consequences,  and  oblige 
every  nation  to  vindicate  every  other  from  ag- 

Sressions,  though  Its  own  rights  might  be  un- 
isputed.  To  give  any  precedent  therefore  a 
binding  authority  among  nations,  it  must  have 
been  recognised  as  such  by  them,  and  no  argu- 
ment of  its  admission  can  be  drawn  from  their 
silence,  when  tbe  subject  did  not  necessarily  en- 
gage their  immediate  interest  An  injurious  pre- 
tension, when  not  applied  to  a  particular  State, 
might  be  easily  dismissed  without  consideration. 
But  your  memorialists,  after  all  tbe  inquiry  which, 
tbey  have  been  able  to  make,  confess  themselves 
wholly  ignorant  of  any  precedent  of  tbe  present 
rule  in  the  year  1756.  The  cases  of  that  period, 
which  are  relied  on  as  proof,  seem  to  them  wholly 
inadequate  for  lite  purpose.  As  far  as  their  re- 
searches extend,  those  cases  respected  the  Dutch, 
and  proceeded  on  a  principle  entirely  different. 
These  were  cases  in  which  Dutch  vessels  became 
the  « 


the 

vindicated  on  the  ground  of  a  special  treaty  be- 
tween Great  Britain  and  Holland,  which  provided 
that  free  ships  should  make  free  goods,  and  it  was 
ultimately  declared  illegal,  because  enemy's  goods 
were  protected  by  that  treaty  only  in  tbe  accus- 
tomed trade.  No  controversy  appears  to  have 
been  raised  of  the  security  of  neutral  property 
under  similar  circumstances.  Nor  should  tt  be 
forgotten  that  the  Dutch  protested  in  terms  of  the 
warmest  reprobation  against  these  condemnations, 
and  asserted  them  to  be  contrary  to  the  general 
law  as  well  as  the  faith  of  treaties.  These  cases 
seem  therefore  certainly  to  fail  in  analogy  with 
those  which  they  are  cited  to  govern.  In  the  one 
tbe  property  is  neutral ;  in  the  other,  hostile ;  in 
the  one,  the  trade  is  for  the  sole  benefit  of  the 
neutral;  in  the  other,  for  tbe  sole  benefit  of  the 
belligerent.  In  a  word,  the  one  respects  the  rights 
of  peaceful  nations  according  to  the  public  uw; 
the  other,  the  construction  of  particular  treaties. 
Tbe  precedent  seems  therefore  to  want  every  es- 
sential similitude;  and  is  traverseable  in  every 
variety  of  application. 

Yet,  admitting  the  precedent  to  be  in  point,  if 
it  stand  solitary,  if  it  has  subsequently  slumbered 
during  nearly  fifty  years,  unacknowledged  abroad 
and  unenforced  at  home,  it  surely  cannot  weigh. 
on  the  present  occasion.  It  is  conceded  by  the 
British  civilians,  that  during  the  American  Rev- 
olution the  doctrine  was  entirely  pretermitted, 
and  the  commerce  of  neutrals  was  pursued  accord- 
ing to  the  ancient  code.  Many  cases  of  this  pe- 
riod might  be  cited  from  the  Admiralty  records, 
which  overthrow  the  rule,  and  expressly  vindi- 
cate the  opposite.  If  precedents  are  to  decide,  the 
judgments  of  a  tribunal  established  in  Great  Brit- 
ain, under  her  sole  appointment,  and  acting  with 
open  powers,  must  surely,  when  acquiescence 
creates  the  law,  complete  the  renunciation  of  the 
contested  rule.  It  is  in  vain  to  resort  to  conjec- 
tures or  ingenious  subtleties  to  fritter  awsy  au- 
thorities ;  the  faith  of  the  nation  has  been  pledged 
by  Its  tribunals,  and  it  is  too  late  now  to  travel 
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out  of  the  record.     Place  the  whole  argument  of 
precedent  in  its  strongest  light,  and  it  will  appear 
that,  in  the  year  1756,  the  doctrine  whs  first  as- 
sumed, and  in  the  fear  1601  was  first  executed. 
So  far,  however,  from  being  recognised,  this 

Sretended  rule  of  the  year  1756  was  pointedly 
enied  at  the  moment  of  its  introduction  by  the 
power  affected  by  it;  and  on  its  late  resuscitation. 
Das  met  the  determined  reprobation  of  the  United 
States.  Our  Minister  at  the  Court  of  London,  on 
the  development  of  it  in  the  year  1801,  remon- 
strated against  it  in  a  spirited  memorial.  Indeed 
Russia,  France,  Sweden,  Denmark,  Prussia, 
Portugal,  and  Austria,  in  the  celebrated  league 
of  armed  neutrality  in  the  year  1780  expressly 
declared,  and  Great  Britain  was  then  compelled 
to  admit,  as  the  law  of  nations,  that  all  neutrals 
may  freely  navigate,  from  port  to  port,  and  on  the 
coasts  of  the  nations  at  war.  Contraband  arti- 
cles and  blockaded  ports  were  the  only  admitted 
exceptions.  This  solemn  protest  of  Europe,  after 
an  elaborate  discussion,  in  which  all  neutral  na- 


.  s  assisted,  is  singly  opposed  by  the  it 
of  Great  Britain,  and  is  to  be  outweighed  by  an 
obscure  and  resisted  precedent.  Nay  more,  the 
united  voice  of  the  marine  world  and  the  practice 
of  ages,  must  yield  to  the  interested  decisions  of 
a  single  State,  and  change  with  the  varying  poli- 
cy of  its  Cabinet.  There  is  indeed  do  difficulty 
in  referring  principles  to  former  times,  when  it 

lits  the  public  convenience;  and,  as  the  argu- 


•uits 

meat  of  ancient  usage  is  of  deep  _    _ 

tional  pretensions,  it  is  too  often  a  cover  for 
justifiable  spoliations. 

With  these  preliminaries,  your  memorialists 
feel  confidence  in  asserting  that  goods  not  contra- 
band, fairly  purchased  by  the  neutral,  are  free  to 
the  market  of  every  country,  and  protected  from 
seizure,  except  in  cases  of  blockade.  Guided  by 
these  principles,  they  perceive  a  plain  and  honor- 
able path  for  commerce.  Beyond  them,  all  is  in- 
volved in  uncertainly. 

It  is  not  the  least  singularity  attending  the  con- 
duct of  the  present  war,  that  Great  Britain  hat 
licensed  her  subjects  in  a  trade,  which  she  declares 
fraudulent  in  others;  that  she  admits  them  unmo- 
lested to  supply  net  enemy  with  means  .of  resist- 
ance, when  she  declares  confiscation  as  the  pen- 
-  ally  of  neutral  succor.  Were  the  rule  ever  so 
just  in  itself,  it  certainly  demands  relaxation  when 
the  belligerent  partakes  the  profits  and  connives 
at  the  breach.  If  its  foundation  be  the  unlawful- 
ness of  affording  assistance  to  a  distressed  enemy, 
surety  it  ought  not  to  be  enforced,  when  that  as- 
sistance is  an  unauthorized  object  of  speculation 
with  the  distressing  belligerent. 

Your  memorialists  heartily  concur  with  their 
fellow-citizens  in  repelling  with  indignation  the 
imputation  of  fraud  attached  by  Great  Britain  to 
our  colonial  commerce.  They  conceive  it  a  fair, 
Lawfot,  and  honorable  traffic,  cherished  by  the  re- 
sources of  our  own  country,  independent  of  all 
foreign  succor.  Fraud  may  occasionally  contami- 
nate the  transactions  of  all  nations;  but  no  one 
Who  has  estimated  the  extent  of  our  resources,  or 
the  respectability  of  our  merchants,  could  for  a 


believe  them  subservient  to  the  fraudu- 
lent purposes  of  any  nations.  It  is  our  pride  to 
believe  that  the  American  merchants,  with  ten 
few  exceptions,  are  as  distinguished  for  good  Ml 
as  any  on  earth.  The  imputation  thrown  n 
them  is  a  masked  pretence  to  repel  the  odium  of 
vexatious  injuries,  and  to  excuse  violations  of 
law,  which  cannot  be  justified. 

Your  memorialists  are  sorry  that  other  instants 
of  hostile  conduct  have  been  manifested  by  Great 
Britain,  less  direct  in  their  nature,  out  not  las 
derogatory  from  oar  sovereignty  than  those  abort 
enumerated.  The  impressment  of  our  seamen, 
notwithstanding  clear  proofs  of  citizenship,  the 
violation  tft  our  jurisdiction  by  captures  at  the 
mouths  of  our  harbors,  and  insulting  treatment  of 
our  ships  on  the  ocean,  are  subjects  worthy  of  the 
serious  consideration  of  onr  national  councils,  arid 
will,  we  have  no  doubt,  receive  an  early,  prompt, 
and  decisive  attention. 

Complaints  also  of  a  serious  nature  hnrearuea 
against  other  nations  from  the  conduct  of  pirati- 
cal depredators,  and  the  lawless  plundering:  of 
privateers  on  our  coasts.  From  whateTer  author- 
ity these  evils  proceed,  whether  from  the  secret 
connivance  of  foreign  Powers,  or  the  baneful 
machinations  of  individuals,  we  trust  that  out 
national  honor  will  not  long  be  unsupported  by  i 
national  force. 

These  are  the  considerations  which  your  memo- 
rialists beg  leave  to  submit  to  the  wisdom  of  tit 
General  Government.  Though  they  have  not 
suffered  very  greatly  in  their  individual  interests, 
they  feel  deeply  impressed  with  the  opinion,  that 
the  case  is  national,  and  the  feelings  should  be  the 
same.  They  cherish  the  hope  that  a  sense  of 
mutual  interest  and  good  faith  will  successfully 
terminate  the  present  em  barrassment  a.  They  wish 
for  peace,  for  honorable  peace.  They  ask  for  no 
measure  out  what  justice  approves  and  reason  en- 
forces. They  claim  merely  to  pursue  a  fair  com- 
merce with  its  ordinary  privileges,  and  to  support 
the  independence  of  their  country  by  the  acquisi- 
tions of  lawful  industry.  They  wish  to  take  no 
Crt  in  the  contests  which  now  convulse  the  world, 
t,  acting  with  impartiality  towards  all  nations, 
to  reap  the  fruits  of  a  just  neutrality.  If,  how- 
ever, conciliation  cannot  effect  the  purpose  of  jus- 
tice, and  an  appeal  to  arms  be  the  last  and  neces- 
sary protection  of  honor,  they  feel  no  disposition 
to  decline  the  common  danger,  or  shrink  from  the 
common  contribution. 

Relying  on  the  wisdom  and  firmness  of  the 
General  Government  in  this  behalf,  they  feel  no 
hesitation  to  pledge  their  lives  and  properties  in 
support  of  the  measures  which  may  be  adopted 
to  vindicate  the  public  rights,  and  redress  the  pub- 
lic wronos.  And  as  En  duty  bound  will  ever  pray, 
i  behalf  of  said  inhabitants,  by  then 
JOHN  HATHORNE. 
JOSEPH  SPRAGUE. 
JONA.  MASON, 
B.  CROWNIN  SHIELD,  Sa. 
JOSEPH  WHITE,  Ja. 
JOSEPH  STORY. 

Salem,  Fcbnuuy,  1806, 
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NEW  HAVEN  MEMORIAL. 
7b  tke  Prerident  of  the  United  Stata,  and  the  Senate 
and  House  of  Hepretentatieet  of  the  United  State* 
in  Congreet  tmtmbied ,-  the  memorial of 'the  Cham- 
ber of  Commerce  in  Nov  Haven,  respectfully  re- 

That  your  memorialists  hare  observed  with  no 
common  degree  of  surprise  and  solicitude,  the  nu- 
merous embarrassments  which  the  commerce  of 
the  United  States  has  suffered,  during  the  present 
war  in  Europe  and  the  Indies,  arising  from  the 
adoption  of  new  principles  by  the  Admiralty 
Courts  of  Great  Britain,  as  well  as  from  the  de- 

Eredalions  committed  oil  our  unprotected  trade 
y  lawless  freebooters,  and  the  unwarrantable 
impressment  of  our  seamen.  Your  memorialist! 
will  not  attempt  to  discuss  at  large  the  principle 
which  they  understand  has  been  adopted  by  tbe 
Admiralty  Courts  of  Great  Britain,  in  recent  de- 
risions respecting  tbe  rights  of  neutral  nations . 
it  is  sufficient  for  them  to  observe  that,  in  their 
opinion,  the  principle  assumed  by  Great  Britain, 
of  considering  all  tbe  trade  of  a  neutral  nation  as 
unlawful,  which  tbe  same  nation  cannot  carry  on 
in  time  of  peace,  to  be  new  and  unwarrantable; 
a  principle  not  authorized  by  the  maxims  of  sound 
justice,  which  have  long  been  received  and  re- 
spected by  nations,  as  laws  by  which  their  mutual 
intercourse  ought  to  be  regulated. 

Among  independent  nations,  there  are  certain 
equal  rights,  founded  on  common  principles  of 
justice,  from  which  proceed  their  reciprocal  duties. 
These  rights  and  duties  have  been  long  since  as- 
certained by  the  mutual  consent  or  express  stipu- 
lations of  civilized  nations.  They  constitute  the 
political  morality  of  Kingdoms  and  States;  the 
basis  of  the  code  of  laws,  which  tbe  commercial  na- 
tions of  Europe  have  long  held  themselves  bound 
to  respect,  to  which  we  cheerfully  submit ;  and 
which  we  conceive,  no  nation  can  infringe  without 
doing  injustice  to  the  whole  family  of  mankind. 
So  long  as  the  council  of  nations  and  tbeir  courts 
of  justice  observe  these  laws,  mutual  confidence 
between  nations  can  be  obtained,  and  the  rights 
of  individuals  preserved.  But  your  memorialists 
cannot  behold,  without  surprise  and  regret,  a 
powerful  and  respectable  nation,  bending  these 
principles  of  the  common  law  of  nations,  to  a 
swer  the  political  purposes,  and  introducing  _ 
versatile  policy  into  the  solemn  adjudications  of 
her  courts.  We  hold  it  to  be  extremely;  import- 
ant that  all  nations  should  combine  against  such 
innovatioos  upon  their  rights ;  and  in  particular, 
that  the  United  States,  whose  geographical  posi- 
tion gives  them  tbe  best  chance  for  maintaining 
neutrality  during  wars  in  Europe,  should  firmly 
resist  every  encroachment  upon  the  rights  of  neu- 
tral commerce. 

Io  regard  to  the  impressment  of  American  sea- 
men, your  memorialists  feel,  in  common  with 
their  fellow  citizens,  a  lively  indignation  at  the 
abases  of  power  often  exercised  by  British  officers 
upon  American  citizens.  We  nave  full  confi- 
dence that  the  Government  of  the  United  States 
will  adopt  and  pursue  such  measures  for  restrain- 


ing these  Injurious  proceedings,  as  the  honor  aod 
interest  of  the  United  States  shall  require. 

The  depredations  upon  onr  defenceless  com- 
merce on  the  high  seas,  and  even  at  the  very  en- 
trance of  our  harbors,  impress  your  memorialists 
with  a  lively  sense  of  our  ua  tional  degradation,  and 
of  tbe  urgent  necessity  for  vigorous,  effectual,  and 
permanent  measures  for  protecting  tbe  property 
of  private  citizens,  and  securing  our  country  from 
tbe  repetition  of  similar  insults.  Whatever  sys- 
tem of  policy  a  chimerical  theory  may  suggest 
we  are  persuaded  that  the  question  whether  the 
United  States  shall  have  an  active  or  passive  com- 
merce, is  not  now  to  be  determined.  Our  citizens 
have  already  formed  commercial  habits  which 
are  too  firmly  established  to  yield  to  a  different 
policy;  aod  an  active  commerce  is  so  directly 
connected  with  tbe  agricultural  interest,  which 
it  serves  to  cherish  and  encourage,  that  we  appre- 
hend the  farmer,  as  well  as  the  merchant,  is  deeply 
interested  in  the  protection  of  trade.  Nor  can  we 
hesitate  to  express  our  decided  opinion,  that,  as 
a  general  proposition,  the  commerce  of  our  coun- 
try will  amply  reimburse  the  necessary  expenses 
of  protection.  Tbe  situation  of  our  country  and 
its  true  policy  forbid  that  a  great  navy  should  be 
maintained  for  the  purposes  of  carrying  on  mar- 
itime war.  or  for  settling  and  defending  distant 
colonies ;  but  we  conceive  that  a  number  of  ships 
sufficient  effectually  to  protect  onr  harbors,  out 
seacoasts.  and  great  commercial  towns,  and  se- 
cure the  honor  of  the  American  flag,  on  the  wa- 
ters adjacent  to  onr  own  territories,  will  furnish 
not  only  tbe  safest,  but  cheapest  bulwark  of  de- 
fence. We  highly  applaud  the  policy  that  seeks 
to  preserve  peace;  but  even  peace  may  be  pur- 
chased at  too  high  a  price;  and  the  history  of  all 
nations  evinces  that  a  State  is  never  secure  of 
peace,  which  has  not  at  command  the  means  of 
annoying  an  enemy,  and  repelling  aggressions; 
end  that  an  over  timid  policy,  serves  only  to  in- 
vite insults  and  generate  a  necessity  for  resorting 
to  arms,  which  a  state  of  preparation  for  war, 
aod  a  bold  attitude,  would  have  preserved. 

With  these  Impressions  of  the  necessity  of 
measures  for  defending  our  commercial  rights, 
which  shall  be  firm,  but  temperate  and  bold!  yet 
marked  with  a  spirit  of  conciliation,  your  memo- 
rialists cordially  unite  with  their  fellow-citizens  of- 
other  commercial  towns,  in  expressing  their  sen- 
timents freely  to  the  Legislative  and  Executive 
authorities  of  their  country;  with  assurances  of 
their  disposition  to  give  aid  and  support  to  every 
measure  of  Government,  calculated  to  accomplish 
this  important  object. 

Signed,  per  order, 

HENRY  DAGGETT,  Pre*. 

New  Hsven,  Feb.  7th,  1806. 


NORFOLK  AND  PORTSMOUTH  MEMORIAL. 

[Presented  to  the  House,  February  20,  1806.] 

Al  a  meeting  of  the  citizens  of  Norfolk  and 

Portsmouth,  assembled  in  consequence  of  the  cri- 
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Relations  vHh  Great  Britain  and  France. 


sis  to  which  the  difference*  between  this  country 
and  Great  Britain  have  advanced,  L.  Wueeler, 
Esq.,  was  called  to  the  chair,  and  Arthur  Lee 
appointed  secretary. 

Resolved,  unanimously.  That  a  committee  be 
appointed  to  draught  resolutions  expressive  of  the 
sentiments  of  our  citizens  in  relation  to  Great 
Britain;  and  that  this  committee  consist  of  Wil- 
liam Wirt,  Littleton  W.  Tazewell,  Robert  B. 
Taylor,  Moses  Myers,  William  Pennock,  Theo- 
dora Armistead,  aad  John  Oranbery. 

The  committee,  after  a  short  retirement,  report- 
ed the  following  resolutions,  which  were  read,  and 
unanimously  agreed  to: 

1.  Resolved,  as  the  opinion  of  this  meeting,  That 
the  law  of  nations,  founded  on  the  eternal  princi- 
ples of  equal  and  reciprocal  justice,  and  on  the 
consent  of  nations,  cannot  be  abrogated  or  altered 
at  the  mere  will  and  pleasure  of  any  one  nation. 

S.  Resolved,  as  the  opinion  of  this  meeting,  That 
Great  Britain,  in  the  selection  and  adoption  of 
her  maritime  regulations,  appears  to  make  but  a 
single  inquiry,  and  that  is,  whether  those  regula- 
tions be  conducive  to  her  own  interests;  totally 
regardless  whether  they  incroach,  or  not,  on  the 
Tights  of  other  nations,  equally  sovereign  and  in- 
dependent with  herself. 

3.  Resolved,  as  the  opinion  of  this  meeting,  That 
the  interest  of  Great  Britain,  and  the  law  of  na- 
tions, are  not  convertible  terms;  and  that  a  mea- 
sure, although  highly  expedient  for  her,  although 
calculated  to  produce  the  effect  of  a  general  block- 
ade on  the  nation  with  which  she  is  at  war,  al- 
though tending  to  constrain  to  her  own  ports  the 
commerce  of  neutrals,  and  to  give  her  a  monopoly 
of  the  commerce  of  toe  world,  may,  nevertheless, 
be  a  direct  and  palpable  breach  of  national  law, 
and  an  Invasion  of  the  rights,  the  independence, 
and  sovereignty  of  other  nations. 

4.  Resolved]  as  the  opinion  of  this  meeting,  That 
of  this  description  is  that  principle  generated  in 
the  British  Cabinet,  which  imposes  a  new  restraint 
on  the  commerce  of  neutrals,  which  closes  against 
them  the  ports  of  a  belligerent,  although  each 
ports  be  avowedly  free  from  blockade,  although 
the  neutral  vessels  contain  no  articles  of  contra- 
band, and  although  the  nation  to  which  such  ports 
belong,  open  them  and  invite  the  commerce  of 
neutrals. 

5.  Resolved,  That  Great  Britain,  by  impressing 
our  citizens  into  her  service,  and  compelling  them 
to  fight  her  battles,  and  to  contribute  to  the  cap- 
ture and  plunder  of  their  own  countrymen;  by 
her  various  abuses  of  the  laws  of  blockade;  by  the 
new  principle  which  she  hath  prescribed  as  a  part 
of  the  law  of  nations,  and  by  which  she  effectuaJ.lv 
blockades  the  whole  or  erery  union  with  which 
she  is  at  war;  by  all  these  restraints  and  oppres- 
sions, imposed  and  practised  by  her  on  the  liberty 
of  our  citizens,  the  freedom  of  our  commerce,  and 
the  sovereignty  of  onr  nation,  has  given  evidences 
of  a  hostile  temper  towards  the  United  States,  so 
strong,  that,  in  the  opinion  of  this  meeting,  it  is 
expedient  for  our  Government  to  adopt  such  mea- 
sures as  to  their  wisdom  may  seem  beat  calculated 


assert  and  maintain  our  rights,  ass  to  nton 
the  Injuries  we  have  sustained! 

Resolved,  That  we  have  an  unshaken  eat 
denee  in  the  wisdom  and  firmness  of  oar  miksiI 
councils;  and  that  we  will,  with  our  lives  tii 
fortunes,  support  whatever  measures  they  mi 
take  to  maintain  the  honor  aod  independcncta" 
onr  nation  inviolate. 

7.  Resolved,  That  the  chairman  be  imimcw 
..  transmit  the  foregoing  resolutions  to  Thorns 
Newton,  Esq.,  our  Representative  in  Coegiea," 
be  by  him  laid  before  that  body. 

LUKE  WHEELER,  Ctanw* 
Attest:  Abtbuh  Lax,  BtatWj. 

NoKroLE,  Feb.  12, 1806. 


PETERSBURG  MEMORIAL. 

[Presented  to  the  House,  Fehnury,  IS,  180*.] 

At  a  meeting  of  the  citizens  of  the  tow  *i 
Petersburg,  at  the  town  court-house,  the  ftl  of 
February,  1806,  convened  agreeably  to  public  no- 
tice given  by  the  Mayor,  to  take  into  rirw  A* 
propriety  of  addressing  the  President  and  C«s- 
gress  on  the  present  momentous  situation  of  set 
national  concerns,  and  to  proffer  the  Mpprt  n 
our  blood  and  fortune  in  preserving  est  ptbh 
honor  aod  security,  William  P«kht[b.  the  Mayor 
was  called  to  the  chair,  and  John  Diebot  *r 
pointed  secretary. 

The  following  resolutions  were  serenlrftP' 
posed,  and  unanimously  agreed  to: 

Resolved,  That  the  citizens  of  the  tows  « 
Petersburg,  on  reviewing  the  rebtiontsftBeCsr 
ted  States  with  foreign  nations,  are  inure* 
with  trie  certain,  though  melancholy  surt.  ttat 
(heir  country  has  received  from  some  of  th«  Wo- 
gereut  Powers  of  Europe,  the  grossest  iasaJt*  «w 
injuries;  insoltsand  injuries  which  it  bes»restl« 
Government  to  redress,  whatever  hsztro>  "* 
cullies,  and  dangers  it  may  be  necessary  "  a'-'J 
in  order  lo  obtain  reparation. 

Resolved,  That  as  to  the  choice  of  «**" 
whereby  national  honor  is  to  be  riodicsKd,'** 
national  justice  enforced,  the  citizens  of  tin  io** 
of  Petersburg  repose  the  highest  confidence  a  tk* 
wisdom  of  the  General  Government,  ih«t  i'*™ 
select  such  as  beat  combine  the  sdnstaga  t> 
being  the  least  expensive  and  the  most  dfcK1*1"1 
the  wast  burdensome,  and  the  most  csogRK  '• 
peaceful,  as  far  as  possible ;  warlike,  as  far  u  ne- 
cessary. 

Resolved,  That  whatever  burden  it  O'f  £ 
necessary  to  impose;  whatever  force  it  »■' ^ 
necessary  to  employ  in  the  prosecution «  *  l8™ 
national  redress;  the  citizens  of  Pettntarg *«' 
cheerfully  contribute  their  quota  of  tss *»:■*' 
bear  their  proportion  of  the  other;  and  mmi? 
they  deprecate  war,  as  being  unfriend)'  w  tw 
interest  of  their  growing  country,  yet  they** 
joyfully,  at  the  call  of  Government,  gird  on  * 
•words  of  their  forefathers,  or,  like  them,  re*"1*' 
the  luxuries  of  Europe;  preferring  ererre'"10 
that  of  national  disgrace;  every  Aeptintm  B 
that  of  national  honor. 
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And  as,  in  moments  of  danger  and  difficulty 
lika  the  present,  it  behooves  every  good  citizen  of 
the  Republic,  not  only  to  deliver  his  opinion  of 
public  affairs,  bat  to  evince  hi*  zeal  in  support  of 
measures  of  national  redress  and  retribution, 

Resolved,  therefore,  That  the  chairman  and 
secretary  of  this  meeting  be  directed  to  sign  the 
foregoing  resolutions  in  the  name  of  this  meeting, 
and  to  transmit  them  to  tbe  President  and  Con- 
gress of  the  United  States. 

WILLIAM  PRENTIS,  Chairman. 

JOHN  DICKSON,  Secretary. 


SPAIN. 


[Comniunisated  to  Congress,  March  80,  1806.] 
7b  the  Senate  and  Hoot*  of 

Representatives  of  the  United  Statu  .- 
It  was  reasonably  eipeoted  that,  while  the  lim- 
its between  the  territories  of  tbe  United  States 
and  of  Spain,  were  unsettled,  neither  party  would 
have  innovated  on  the  existing  state  of  their  re- 
spective positions.  Some  time  since,  however, 
we  learned  that  the  Spanish  authorities  were 
advancing  into  the  disputed  country  to  occupy 
new  posts  and  make  new  settlement*.  Unwilling 
to  take  any  measure  which  might  preclude  a 
peaceable  accommodation  of  differences,  the  offi- 
cers of  the  United  States  were  ordered  to  confine 
themselves  within  the  country  on  this  side  of  the 
Sabine  river,  which,  by  delivery  of  its  principal 
post,  Natchitoches,  was  understood  to  have  been 
itself  delivered  up  by  Spain;  and,  at  tbe  same 
time,  to  permit  no  adverse  post  to  be  taken,  nor 
armed  men  to  remain^vithin  it.  In  consequence 
of  these  orders,  the  commanding  officer  at  Natch- 
itoches, learning  that  a  party  of  Spanish  troops 
had  crossed  the  Sabine  river,  and  were  posting 
themselves  on  this  side  the  Adies,  sent*  aetaoh- 
ment  of  his  force  to  require  them  to  withdraw  to 
the  other  side  of  the  Sabine,  which  they  accord- 


Congress  the  letters  detailing  this  incident,  that 
they  may  fully  understand  the  state  nf  things  in 
that  quarter,  and  be  enabled  to  make  such  provis- 
ion for  its  security  as,  in  their  wisdom,  they  shall 
deem  sufficient. 

TH.  JEFFERSON. 
Marcs  19,  1806. 


NiTCH itocbes,  February  8,  1806. 

Sia :  Tour  letter  of  the  20ih  November  was 
received  on  tbe  24th  ultimo,  and  the  request  there- 
in mentioned  was,  without  loss  of  time,  forwarded 
to  the  commandant  at  Nacogdoches,  from  whom 
1  received,  on  the  4th  instant,  an  answer,  in  which 
he  refused  to  give  the  assurance  required. 

Deeming  this  reply  decisive,  I  immediately  de- 
tached Captain  Turner,  with  sixty  men,  to  remove 
a  party  of  Spaniards  that  had,  a  few  davs  before, 
passed  and  taken  poet  on  this  aide  of  the  Adies, 


and  to  patrol  tbe  country  between  this  poet  and 
the  river  Sabine;  tbe  former  he  easily  accom- 
plished, and  is  now  performing  the  latter. 

Tbe  report  of  preparations,  making  by  our 
Spanish  neighbors,  for  war,  are  yarious,  but  gene- 
rally agree  that  considerable  numbers  of  troops 
are  progressing  from  the  interior  to  the  eastward: 
that  near  three  hundred  of  them  were,  a  few 
weeks  since,  at  the  great  crossing  of  the  Trinity, 
where  there  were  two  hundred  beeves,  five  hun- 
dred horses,  and  a  considerable  magazine  of  floor : 
that  they  have  ten  guns  now  mounting  at  Nacog- 
doches, where  most  of  them  have  been  lately  re- 
ceived) and  that,  immediately  after  Lieutenant 
Piatt,  the  bearer  of  my  letter  to  the  commandant 
of  Nacogdoches,  left  that  place  on  his  return,  a 
Spanish  officer  was  despatched  to  Bayou  aux 
Pierre  to  impress  on  the  minds  of  the  inhabitants 
of  that  settlement  tbe  allegiance  that  they  owed 
to  Hi*  Catholic  Majesty;  ordered  them  to  join 
his  standard  whenever  required ;  and  informed 
them  that  the  Red  river  would  be  the  boundary 
line  between  the  Spanish  country  and  the  United 


NiTOBiTOCHES,  February  1, 1806. 

Sir:  You  are  immediately  to  proceed  with  tbe 
detachment  now  under  your  command  to  the 
neighborhood  of  Adies,  where,  if  you  should  fall 
in  with  a  stationary  party  of  armed  Spaniards, 
you  will  command  them,  or  any  other  armed 
party  of  foreigners  which  you  may  discover,  to 
withdraw  beyond  the  Sabine  river.  In  case  of 
their  refilling  to  comply,  you  are  to  treat  them 
agreeably  to  the  orders  of  the  Secretary  of  War, 
ja  certified  extract  of  which  accompanies  these 
instructions,)  as  far  as  relates  to  the  pursuit,  cap- 
ture, and  detention,  of  invaders  or  aggressors,  and 
avoiding  tbe  spilling  of  blood,  hut  when  these 
orders  cannot  otherwise  be  executed.  Tou  are 
to  patrol,  if  practicable,  the  country  between  this 
and  Sabine.  Be  on  your  guard  against  surprise, 
and  communicate  to  me,  by  express,  from  time  to 
time,  any  occurence  worty  of  note. 

M.  PORTER, 
Major  Artillerists,  Commanding. 

Capt.  EnwARn  Tdrner. 


Anne,  February  6, 1806. 
Sir:  After  a  tedious  march  we  arrived  in  front 
of  the  Spanish  post  yesterday  rooming  about  half 
past  eleven  o'clock;  tbund  the  Dons  in  some 
confusion,  in  consequence  of  their  patrol  having 
discovered  us  an  hour  before,  (owing  to  our  pilot 
bringing  us  in  sight  of  the  road.)  f  took  a  posi- 
tion which  would  have  carried  their  camp,  if 
there  had  been  ten  times  their  number,  which  was 
twenty.  They  saddled,  mounted,  and  formed. 
At  tbe  Bayou  le  Olese,  their  patrol  or  picket  halt- 
ed oar  vanguard,  and  demanded  why  we  were 
violating  or  invading  His  Majesty's  territory.  I 
requested  him  to  withdraw  with  his  guard  inside 
his  camp,  where  I  would  presently  be,  and  inform 


bis  officer  of  my  business.    He  implicitly  obeged. 
Upon  my  arrival  at  my  position,  I  sent  to 


,t  fa  'Mr. 


>,  Google 


Relations  with  Spain. 


Deforest  10  tell  the  officer  I  wished  a,  conference. 
Mr.  Duforest  was  informed,  in  consequence  of 
some  information  the  corporal  of  the  advanced 
guard  had  given,  the  officer  had  gone  down  the 
road  to  meet  me.  I  wailed  sometime  his  return, 
bat  not  seeing  him,  I  suspected  he  had  purposely 
put  him  oat  of  the  way  to  gain  time.  I,  there- 
fore, afler  sending  another  message  to  the  camp, 
formed  my  men,  and  marched  through  the  thicket 
within  forty  yards,  where  I  halted,  and  told  the 
non-commissioned  officer  commanding  that  1 
should  wait  fifteen  minutes  for  his  officer,  provi- 
ded he  made  no  movements  in  the  interim.  The 
officer  soon  after  appeared,  when  I  delivered  him 
my  commands.  He  readily  agreed  to  abandon 
bis  position,  but  be  said  be  could  go  no  further 
than  a  creek,  Ban  Jose.  After  a  good  deal  of 
altercation,  he  consented  to  move  to  the  other 
side  of  the  Sabine,  and  I  gave  him  three  hours  to 
prepare  to  march.  He  begged  I  would  not  insist 
on  his  crossing  the  Sabine  within  five  days,  alleg- 
ing that,  in  the  miserable  condition  of  his  horses. 
it  would  be  impossible  without  losing  them,  ana 
requested  that  he  might  be  allowed  to  look  up 


some  that  were  missing.  I  replied  that,  after 
reaching  the  other  side  of  the  Sabine,  he  might 
send  in  two  or  three  of  his  men  without  arms  to 
hunt  them  ;  and  that  he  most  get  them  as  soon  as 
possible.  He  replied  he  would,  but  it  would 
necessarily  take  him  foor  or  five  days.  This 
morning  I  commenced  my  march  for  La  Nan, 
and  fell  in  with  him  in  three  miles.  I  signifying 
my  surprise  at  hit  being  no  further,  he  made  the 
old  eicuse  of  the  impossibility  of  his  horses  to 
travel  faster;  and  observed  that  he  had  been  de- 
tained in  trying  to  find  some  of  his  horses,  two  of 
which  he  had  got,  and  four  were  yet  missing. 
Not  thinking  it  proper  to  rely  exactly  on  his  word, 
after  again  falling  in  with  him,  I  made  him  snl> 
scribe  to  the  enclosed  terms,  (which  I  hope  may 
meet  your  approbation,)  and  shall  follow  his  foot- 
steps till  my  provisions  are  —' 
Respectfully  yours,  etc. 


Major  Mobes  Porter. 


E.  D.  TURNER. 


At  the  Awes,  Feb'ry  6, 18C  _ 
L  Joseph  Maria  OonzaleZj  ensign,  commandant 
of  His  Most  Catholic  Majesty's  troops  on  this 
side  of  the  river  8abinaa,  hereby  have  agreed  with 
Captain  Edward  D.  Turner,  captain  in  the  Uni- 
ted States  army,  to  return  all  said  troops  of  His 
Catholic  Majesty  to  the  other  side  of  the  said  i  ' 
Saoiuas,  as  soon  as  my  horses  will  permit  it,  i 
five  days,  or  at  furthest  six,  and  to  take  my  march 
this  day;  and  f  also  oblige  myself  not  to  send  any 
patroles  on  thts  side  of  the  river  Sabinas. 

J.  M.  GONZALEZ,  Ensign. 
Witness :  John  D.  Duforest. 

[Communicated  December  S,  1806,  with  the  Annual 

Message  it  the  commencement  of  the  session.] 

Natchitocrbs,  Aug.  5,  1806. 

Sir:  It  has  been  reported  to  me,  for  sever 

days  pail,  that  a  large  body  of  the  troops  of  the 


King  of  Spain  bad  assembled  near  the  Sita, 
id  were  about  to  cross  that  rivet,  and  1  imjw 
formeJ  that  this  body  ha*  crossed  the  said  rim. 
id  taken  post  within  the  territory  of  the  United 
Slates;  il  has  therefore  become  my  dolv  toaddres 
you  on  this  subject,  to  demand  an  explicit  iitml 
of  the  object  of  this  movement,  to  insist  as  tin 
body  of  troops  being  immediately  withdraws,ud 
to  warn  you  of  the  consequences  which  may  remit 
from  its  continuance  within  the  territory  of  tie 
United  States. 

It  is  well  known  that  the  Government  of  the 
Uuit<  "  "  ~  " 


be  i  Mi 

but  an  amicable  adjustment  of  existing  duVnca 
will  soon  take  place. 

The  reinforcements  which  have  lately  itstW 
ihis  post  are  only  intended  as  a  securiti  It  A« 
territory  actually  surrendered  to  UB)andwhicln 
consider  as  extending  to  ihe  Sabine.  There  isns 
disposition  on  the  part  of  ibe  United  Bute  it 
commit  hostilities  on  the  troops  or  posjeawiJ8 
Spain;  but  we  cannot  softer  aggressions m  ost 
territory,  and  should  you  persist  in  msktnj  ih* 
you  will  be  justly  chargeable  with  tbeeomeqinw 
which  such  eooduet  is  calculated  to  product.  1 
have  only  to  add,  that,  if  yon  should  think  prop 
to  remove  the  Spanish  troops  io  the  west  s*«l 
the  Sabine,  and  continue  tbem  there,  no  ttraj< 
will  he  made,  on  the  part  of  the  United  Sun" 
interrupt  thai  friendship  and  harmony  wsw 
ought  tosubsist  between  neighboring  nations.  o°[ 
if  yon  should-  attempt  to  continue  these  wi* 
within  the  Territory  of  the  Uniied  Stiles  «w 
this  explicit  and  friendly  warning,  it  will  !*  of 
duty  to  consider  you  as  an  invader  of  our  territory 
and  to  net  accordingly. 

This  letter  will  be  handed  to  yon  by  Htjor 
Moses  Porter,  of  the  artillerists  of  the  U»*« 
States,  who  will  wait  a  reasonable  time  for!0"1 
reply ;  which,  if  convenient,  I  hope  ntsj  •*«■ 
companied  by  an  English  or  French  inutile 
to  enable  me  to  ascertain  its  content!  wild  p"'-" 
certainty.  The  Major  will  be  attended  IT"* 
non-commissioned  officer,  and  one  private  aMw, 
of  the  Army  of  the  United  States. 

I  avail  myself  of  this  opportunity  of  Ut»fi 
my  best  withes  for  your  health,  bsppineo  »w 
honor,  and  am,  sir,  with  respectful  »•»*•»■> 
your  obedient  servant, 

T.  H.  GUSHING,  0***  I* 

To  Colonel  H  bur  en*,  dtc. 


Si»:  With  ail  possible  respect  I  »•»■«  I* 
Excellency's  letter  which  was  delivered  w  me,  * 
this  place,  by  Mote*  Porter,  Major  of  AruUerf* 
the  Uniied  States. 

It  it  true  thai  I  have  crossed  the  Sabine  nw 
with  a  detachment  of  troops  belonging  tot*'  *^' 
with  orders  from  the  Captain  General  (by  »»»* 
I  am  governed)  to  keep  this  territory  from  til  «fj 
tile  m tempts,  at  belonging,  from  lime  inunemB*, 
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ledge  obedience  to  our  Government,  notwithstand- 
ing the  violence  committed  on  a  small  detachment 
of  oar  troops  by  those  of  the  United  States. 

From  this  moment  I  hold  myself  responsible  to 
the  real  letter  of  the  orders  that  govern  me,  which 
are,  by  no  pretext  whatsoever,  to  interrupt  or  break 
the  good  intelligence  which  subsists  between  Hie 
Majesty  and  the  United  States;  but  * 


mil,  without  violating  my  duty,  any  usurpatii 
upon  the  land  he  possesses.  If  your  Excellent 
makes  any  infringement,  you,  alone,  will  be  8 


swerahle  to  the  two  Courts,  and  may  interrupt  the 
amicable  convention,  perhaps,  now  on  foot,  out  of 
which  I  have  no  knowledge. 

I  did  not  send  a  translation  of  this  in  French  or 
English,  not  having  any  person  capable  of  trans- 
lating, with  purity,  a  thing  of  so  serious  a  nature. 

I  felicitate  myself  of  this  opportunity  in  offering 
my  beat  services. 

Your  very  humble  servant, 

SIMON  DE  HERRERA. 

SeBor  Don  Thomas  Cushtng. 

Natchitoches,  August  26,  1806. 

Sir:  On  my  arrival  at  ibis  post,  I  learned,  with 
certainty,  that  a  considerable  Spanish  force  had 
crossed  the  Sabine  and  advanced  within  the  ter- 
ritory claimed  by  the  United  States.  It  was  hoped, 
sir,  that,  pending  the  negotiations  between  our  re- 
spective Governments  for  an  amicable  adjustment 
oftbe  limits  of  Louisiana,  no  additional  settlements 
would  be  formed,  or  new  military  positions  assum- 
ed, by  either  Power,  within  the  disputed  territory; 
a  policy  which  a  conciliatory  disposition  would 
hare  suggested,  and  justice  sanctioned;  bat,  since 
a  contrary  conduct  has  been  observed  on  the  part 
of  certain  officers  of  His  Catholic  Majesty,  they 
alone  will  be  answerable  for  the  consequences 
which  may  ensue. 

The  above  proceeding,  sir,  is  not  the  only  evi- 
dence of  an  unfriendly  disposition  which  certain 
officers  of  Spain  have  afforded.  I  have  to  com- 
plain of  the  outrage  lately  committed  by  a  detach- 
ment of  Spanish  troops,  acting  under  your  instruc- 
tions, towards  Mr.  Freeman  and  his  party,  who 
were  ascending  the  Red  river  under  the  orders  of 
the  President  of  the  United  States.  Mr.  Freeman 
and  his  associates  were  navigating  waters  which 


which  the  French  had  formerly  made  settlements 
far  beyond  the  place  where  they  were  arrested  ; 
a  fact  of  great  notoriety,  and  in  support  of  which 
the  testimony  of  several  citizens,  residing  at  and 
near  the  post  of  Natchitoches,  can  be  adduced. 

Bat,  nevertheless,  Mr.  Freeman  and  his  paity 
were  assailed  by  a  battalion  of  Spanish  troops, 
and  commanded  to  return :  a  proceeding  the  more 
exceptionable,  since  the  objects  of  Mr.  Freeman 
were  merely  scientific,  having  in  view  nothing 
hostile  to  Spain  ;  objects  which  were  long  since 
communicated  by  me  to  His  Excellency  the  Mar- 
quis of  Cast  Calvo,  and  which,  through  htm,  I 


presume,  must  have  been  made  known  to  the  Gov- 
ernor General  of  the  province  of  Texas. 

This  detachment  ofSpanish  troops,  whose  move- 
ments, 1  leam,  are  directed  by  your  Excellency, 
did,  on  their  march,  commit  another  outrage  to- 
wards the  United  States,  and  of  which  it  is  my 
duty  to  ask  an  explanation.  In  the  Caddo  nation 
of  Indians  the  flag  of  the  United  States  was  dis- 
played, and  commanded  from  the  chief  and  war- 
riors all  the  respectful  veneration  to  which  it  is 
entitled ;  but  your  troops  are  stated  to  have  cat 
down  the  staff  on  which  the  pavilion  waved,  and 
to  have  menaced  the  peace  and  safety  of  the  Cad- 
dos  should  they  continue  their  respect  for  the  Ame- 
rican Government,  or  their  friendly  intercourse 
with  the  citizens  of  the  United  Slates. 

I  experienced  the  more  difficulty  in  accounting 
for  this  transaction,  since  it  cannot  be  unknown  to 


protection  of  the  French  Government,  and  that  a 
French  garrison  was  actually  established  in  one 
of  their  villages:  hence,  it  follows,  sir,  that  the 
cession  of  Louisiana  to  the  United  States,  ''with 
the  same  extent  which  it  had  when  France  pos- 
sessed it,"  is  sufficient  authority  for  the  display  of 
the  American  flag  in  the  Caddo  village,  and  that 
the  disrespect  which  that  flag  has  experienced, 
subjects  your  Excellency  to  a  serious  responsibility. 
I  am  unwilling  to  render  this  communication 
unnecessarily  lengthy,  but  I  must  complain  of  ano- 
ther outrage,  which  has  been  committed  under 
the  eyes  of  your  Excellency.  Three  citizens  of 
the  United  States,  of  the  names  of  Shaw,  Irvine, 
and  Brewster,  were  seized  by  Spanish  soldier*, 
within  twelve  miles  of  Natchitoches,  and  have 
been  sent  prisoners  to  Nacogdoches.  1  cannot 
suppose  that  this  proceeding  is  unknown  to  your 


It  is  r< 


and  detention.  There  is  still  another  sub. 
which  1  must  address  your  Excellency.  I 
ported  to  me,  that  several  slaves,  the  property  of 
citizens  of  the  United  States,  have  lately  escaped 
from  the  service  of  their  masters,  and  sought  and 
found  an  asylum  at  Nacogdoches.  I  have  seen 
the  correspondence  between  your  Excellency  and 
Judge  Turner  upon  this  subject,  and  I  learn  your 
determination  to  await  the  orders  of  the  Governor 
General  of  the  province  of  Texas.  I  will  forbear, 
therefore,  for  the  present,  to  press  their  immediate 
delivery  to  the  orders  of  their  masters  ;  but  I  must 
nrge  your  Excellency  to  discourage,  for  the  future, 
the  escape  of  slaves  from  this  to  your  territory, 
and  I  request  that  such  as  may  repair  to  (he  bounds 
of  your  command  may  be  forthwith  returned. 
Your  Excellency  wilt  readily  perceive  the  cause 
of  my  solicitude  on  thin  subject.  If  fugitive  slaves 
are  to  receive  the  protection  of  the  Spanish  au- 
thorities, the  property  of  the  citizens  of  this  Ter- 
ritory is  indeed  iu secure,  and  a  good  understanding 
between  our  two  Governments  ought  not,  and 
cannot,  be  preserved.  During  the  last  year,  I  had 
a  correspondence  with  his  Excellency  the  Marquis 
of  Gas*  Calvo,  (who  was  then  at  New  Orleans,) 
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relative  to  some  negroes  who  h«d  escaped  to  Na- 
cogdoches;  and,  in  consequence  or  the  in  terfeience 
of  the  Marquis,  I  am  led  to  believe  that  they  were 
restored.  I  was  officially  informed  by  the  Mar- 
quis, that  hjs  conduct  00  the  occasion  was  ap- 
proved by  Hia  Catholic  Majestv,and  I  consequently 
concloded  that  the  mischief  was  at  an  end.  It 
cannot,  I  presume,  be  unknown  to  the  officers  of 
HtaCath olio  Majesty,  that  Minister*  from  the  Uni- 
ted States  hare  repaired  to  Spain  for  the  avowed 
purpose  of  amicably  adjusting  the  existing  differ- 
ences. I  should  greatly  regret,  therefore,  if  any 
occurrences  in  this  quarter  should  preTent  that 
amicable  arrangement  which  the  interest  of  each 
nation  would  advise.  Bat  if  the  officers  of  Spain 
should  persist  in  their  acts  of  aggression,  your 
Excellency  will  readily  anticipate  the  conse- 
quences, and  if  the  sword  moat  be  drawn,  let  those 
he  responsible  whose  unfriendly  conduct  has  ren- 
dered it  indispensable. 

Colonel  Henry  Hopkins,  the  Adjutant  General 
of  the  militia  of  this  territory,  will  hare  the  honor 
to  deliver  to  your  Excellency  this  communication, 
and  to  await  your  answer. 

I  tender  to  your  Excellency  the  asaaraneea  of 
my  great  respect  and  high  consideration. 

WILLIAM  C.  G.  CLAIBORNE. 

His  Excellency  Governor  Herhgha. 

Spamwh.  Cusp,  Aug.  28, 1806. 

Sib:  The  troops  of  tbe  King  my  master,  which 
I  have  the  honor  to  command  on  this  side  of  the 
Sabine,  have  no  other  object  than  to  maintain 
good  harmony  between  the  United  State*  and  His 
Majesty,  and  to  preserve  inviolate  the  territory 
which  belongs  to  him. 

Major  Freeman  was  navigating  the  Red  river, 
on  that  part  of  the  territory  which  aover  belonged 
to  the  province  of  Louisiana,  now  appertaining  to 
the  United  States ;  for  which  reason  he  was  no- 
tified by  the  commandant  of  the  troops  to  retro- 
grade aa  far  book  as  the  country  that  did  belong 
to  tbem.  I  agree  with  your  Excellency,  that  alt 
tbe  territory  which  His  Catholic  Majesty  ceded 
to  Prance  belongs  to  the  United  Slates,  bat  the 
Caddo  Indians  are  not  on  that  land,  but  at  a  great 
distance  from  it,  and  live  now  on  the  territory  of 
Spain.  For  which  reason  it  was  notified  to  them, 
that  if  they  oboae  to  live  under  the  Government 
of  the  United  State*,  they  most  go  to  tbe  territory 
nader  their  jurisdiction;  but  if  they  desired  to  ve- 
nsain  Where  they  were  it  waa  required  of  them  to 
take  down  the  American  flag.  They  consented  not 
to  abandon  their  village;  but  being  more  tardy 
than  wa*  conceived  they  might  have  been  in  poll- 
ing down  the  flag,  they  (tie  Spaniards)  were 
obliged  to  do  it  by  force. 

The  reason  why  I  detained  the  three  citizens 
of  the  United  States,  was  beoanse  they  were  found 
twice,  and  on  different  days,  observing  om  posi- 
tions and  movements;  and  three  several  umes 
that  I  questioned  them,  I  observed  they  did  not 
agree  as  to  the  motive*  of  their  visiting  the  place; 
hut.  finally,  one  of  them  told  me  they  wished  to 
■selves  under  the  Government  of  the 


Kiagnt  tab  Anloine,  which  determined  me  iojbs 
them  to  the  Governor  of  the  province  with  a 
escort,  as  well  on  account  of  the  distance  of  the 
road,  a*  for  having  rendered  themselves  smsetied 
person*.  The  detention  of  the  runaway  aegm 
of  Louisiana  at  Nacogdoches,  is  aa  affair  in  an- 
peaec  before  the  Captain  General  of  thiipraTiiiet, 
who  likewise  will  have  knowledge  of  the  mourn 
why  those  were  sent  back  whom  yoar  Rieelleatr 
cited.  And  for  the  batter  security  of  the  Ditto, 
I  shall  send  your  letter  which  I  received  brOa- 
one!  Hopkins,  and  who  likewise  will  be  the  carer 
of  this. 

The  troop*  of  the  King,  neither  from  airpmiiiM 
nor  -character,  will  ever  co-operat*  diseeiiia  it- 
direct!  y  in  encouraging  the  emigianag  of  nfn 
slaves.  For  my  part,  I  assure  your  Kicettmq 
that  those  I  command  wiil  co 


between  our  Courts ;  but  if  I  am  provoked  u> 
shall  endeavor  to  preserve  tbe  honor  of  ray  owes 
and  to  fulfil  the  obligations  with  which  I  in  in- 
vested ;  a  duty  which  my  character  and  that  rf 
my  subalterns  demands. 

I  avail  myself  of  this  opportunity  to  oner  yw 
Excellency  my  respect  and  consideration. 

SIMON  M.  HERBERA. 

His  Excellency  Gov.  Claieorhe. 

Natohtoobeb,  Augutt  31, 1806. 

Sin:  By  the  retort,  of  Colonel  Hopkiw  I  *» 
honored  with  your  Excellency's  reply  to  my  c*n- 
mnnication  at  the  28th  instant.  I  coeuaw  of 
opinion  that  the  advaaea  of  Spanish  troops  mat- 
in a  territory  claimed  by  the  United  Huw,  " 
evidence  of  an  unfriendly  disposition ;  nor  <*"  ' 
perceive  anything  in  your  Bxaeueaey'i  Ma 
which  can  justify  or  extenuate  the  offensive  «*- 
duat  observed  towards  Mr.  Freeman  and  bin** 
elates,  or  the  indignity  offered  in  the  Ctiia  ra- 
tion to  the  American  flag. 

You  have  net  denied,  sir,  that  the  Frencb, «« 
in  possession  of  Louisiana,  had  estabfohfd » F" 
riaon  on  Red  river,  far  beyond  the  place  «t«t 
Mr.  Freeman  and  hi*  as* delates  were  arrears  oi 
their  voyage,  or  that  the  Caddo  India*'  *** 
formerly  considered  a*  nader  the  protection  of  tM 
French  Government.  TheailenceofyoarBie"' 
lenoy  on  these  points  proceeds  probably  fr»°  * 
knowledge,  on  your  part,  of  the  comet**"*  "I 
statement*.  I  shall,  ftowevw,touehnofort*non 
these  transact  ions,  in  my  correspondence  wiuiy^r 
Excellency,  but  will  hasten  to  taytaer*«w** 
the  President  of  the  United  States,  who  ""K 
what  measure*  to  direct  when  wrongi«*<*TO 
to  the  American  nation.  I  cannot  howei":  <*" 
fraia  from  expressing  my  displeasure  at  theft*1 
and  detention,  nnder  your  Excellency's  order*,1" 
three  citinns  of  the  United  States,  Sba«,  irrUr 
and  Brewster;  they  are  charged  with  no •**« 
that  would  warrant  imprisonment  and  iraJitporu- 
tinn  to  8t.  Antonio,  A  state  of  actual  **r J*j 
tween  our  two  nation*  could  not  have  juittnrt 

four  eondnet,  toward*  those  unofieDdtngcii«eM- 
can  venture  to  assort,  taax-tbe  snspioioe*  of  yo« 


,yGoogIe 


921 


AFPMSDIX 


m 


is  to  the  objects  of  Shew,  Irvine,  and 
e  unfounded.  "They  certainly  would 
have  no  particular  inducements  to  notice  the  po- 
sitions or  movements  of  your  troops.  The  fact, 
I  believe,  is,  that  these men  were  desirous  of  grati- 
fying their  curiosity,  and  wished  your  Excellency's 
passports  to  visit  St.  Antonio.  Under  this  impres- 
sion, and  from  the  circumstance  that  they  were 
■within  the  territory  claimed  by  the  United  States, 
I  deem  it  my  duty  to  demand  their  release  and 
speedy  restoration  to  their  country.  It  cannot  be 
supposed  that  the  distance  to  St.  Antonio,  or  their 
personal  convenience,  occasioned  the  escort  which 
attended  them.  They  appear,  on  the  contrary,  to 
have  been  treated  by  your  Excellency  as  State 
prisoners,  and  as  such,  I  have  information  of  their 
having  passed  through  Nacogdoches  under  a  strong 
guard.  Your  Excellency  will  recollect  that  the 
subjects  of  His  Catholic  Majesty  are  daily  in  the 
La  bit  of  visiting  the  post  of  Natchitoches,  and  can- 
not bat  observe  the  positions  and  movements  of 
the  American  troops.  They,  however,  are  permit- 
ted to  pass  without  molestation.  A  friendly  and 
innocent  intercourse  between  the  citizens  of  the 
one,  and  the  subjects  of  the  other  Power,  has  not 
as  yet,  been   interdicted  by  this  Government.     I 


was  premature,  and  that  their  detention  is  highly 
improper.  1  have  no  personal  knowledge  of  these 
three  men;  they  are  American  citizens,  and,  of 
course,  under  the  protection  of  the  Government 
of  the  United  State*.  In  tbe  name  of  that  Gov- 
ernment, therefore,  I  do  now  demand  their  release, 
and  (hat  they  be  restored  to  their  country  as  soon 
as  possible: 

Pending  the  negotiations  between  our  respect- 
ire  Governments,  I  could  wish  that  hostilities 
should  not  commence  in  this  quarter,  but,  if  pro- 
voked to  it,  by  the  unjust  aggressions  of  tbe  forces 
of  His  Catholic  Majesty,  the  troops  of  the  United 
States  will  endeavor  to  maintain  their  own  and 
their  country 'a  honor. 

Lieutenant  Duforest,  of  the  American  Army,  is 
charged  with  the  delivery  of  this  letter  (0  your 
Excellency,  and  to  bear  me  such  answer  as  you 
may  think  proper  to  return. 

I  renew  to  your  Excellency  the  assurances  of 
my  respectful  consideration. 

WM.  C.  C.  CLAIBOHNE. 

His  Excellency  Gov.  Hhshera. 

Extract  of  a  latter  from  General  Wflkmwuto  uWBse- 
votary  of  War,  dated 
Headqumiitcrs,  N*tohitocbijb 

October  4,  1806. 
1  yesterday  morning  received  Governor  Corde- 
r&%  answer  to  my  address  of  the  34th  ultimo,  cop- 
ies of  which  yon  have  under  cover. 
'  Tbe  varied  style  of  this  letter,  wbem  contrasted 
with  those  of  Governor  Herrera  to  Colonel  Gush- 
ing and  Governor  Claiborne,  combined  with  the 
circumstance  of  the  Spanish  troops  having  re- 
Liiieeeil  tbe  Sabine  to  a  man,  has  induced  i 


the  ground  of  economy,  and  of  expediency 


K! 


discharge  the  militia  who  have  reached  thia 
place,  and  tocoantermamt  those  under  march  ex- 
ceptiagaboutone  hundred  dragoons  and  mounted 
infantry,  whom  I  shall  retain  in  serviee,  (until  I 
am  apprized  of  the  determination  of  the  Captain 
General,  Baleedo,)  to  watch  the  movements  of 
our  neighbors. 

He*jwhi*htebs,  Army  of  tub  U.  8. 

NATcBtTOCHsa,  Sept.  24,  1806. 

Sin :  After  the  resent  communications  which 
have  passed  between  his  Excellency  Governor 
Herrera,  Colonel  Cashing,  and  Governor  Clai- 
borne, and  his  reiterated  repulsion  of  their  reason- 
able and  rightful  demands,  I  will  confess  to  your 
Excellency,  that  naught  but  the  very  high  and 
solemn  obligations  which  I  owe  to  humanity, 
could  vanquish  the  repugnance  with  which  I  now 
hare  the  honor  to  address  you,  on  a  topic  pro- 
foundly interesting  to  our  respective  nations,  inas- 

uchas  it  may  involve  a  ones  lion  of  pence  or  war. 

The  differences  of  opinion  which  have  prevail- 
ed concerning  the  contested  limits  of  Louisiana, 
having  been  submitted  to  amicable  negotiation  by 
->or  respective  sovereigns,  the  appeal  to  rational 
nquiry  is  an  admission  of  the  dubiosity  of  the 
-'ight,  and  therefore  should  prevent  any  change  of 
military  positions  posterior  to  the  delivery  of  the 
province  of  Louisiana  to  the  United  States. 

The  Government  of  the  American  Union,  found- 
ed in  right  and  conducted  by  reason,  baa  been  in- 
structed by  tbe  history  of  other  times  bow  to  value 
blessings  of  pence,  and,  being  unambitious  of 
_  __,quest  or  military  fame,  is  desirons  to  preserve 
a  fair  and  friendly  understanding  with  nil  the 
Powers  of  tbe  earth. 

Thus  circumstanced,  and  under  daily  expecta- 

m  of  a  favorable  issue  to  tbe  depending  nego- 
.juions,  it  would  mark  a  sanguinary  spirit,  and 
be  a  most  ungracious  and  unwarrantable  deed, 
were  the  military  officers  of  either  Government, 
by  an  act  of  precipitancy,  to  frustrate  the  benevo- 
lent views  of  a  pacific  discussion,  and  make  way 
for  the  commencement  of  hostilities,  whose  final 
issue  may  baffle  human  foresight,  but  whose  pro- 
bable consequences  would  be  scenes  of  revolution 
and  bloodshed,  offensive  to  humanity,  and  sub- 
versive of  tbe  general  policy  of  nations. 

In  this  stale  of  things,  I  am  ready  to  pledge 
myself  that,  pending  the' negotiations  of  tbe  two 
countries,  nothing  shall  be  attempted  against  His 
Catholic  Majesty's  subjects  or  territories  by  the 
troops  under  my  command,  unless  bis  officers 
should  attempt,  as  they  have  already  done,  to  in- 
novate tbe  "  statu  quo*1  at  the  surrender  of  tbe 
province,  by  occupying  new  ground,  or  erecting 
new  posts,  or  unless  they  should  trespass  on  tbe 
rights  of  the  citiaens,  or  violate  tbe  sovereignty 
of  thee*  States;  tbe  former  conduct  will  compel 
counter  movements  and  occupancies,  and  the  lat- 
ter will  not  only  justify  recrimination,  but  will 
infalliby  excite  it,  and  thus  hostilities  may  be 
produced,  notwithstanding  the  peaceful  disposi- 
tions of  the  high  Powers  to  whom  they  arc  re- 
spectively accountable. 
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Rtlaiiom  with  Spain. 


When  the  troop*  of  the  United  State*  took  pos- 
lesaion  of  this  pott,  the  Spanish  commandant 
from  whom  it  m  received,  did  not  define  the 


limits  of  his  jurisdiction  ;  yet  it 
that  Nacogdoches  formed  the  barrier  post  of  the 
approximate  province  of  Texas.  It  was  known, 
also,  that  controversies  had  existed  between 
France  and  Spain  respecting  the  western  limits 
of  Louisiana,  and  we  had  been  assured  by  Mon- 
sieur Laussatt,  the  French  Commissioner  who  de- 
livered the  province  to  the  United  States,  that  the 
pretensions  of  France  went  a*  far  watt  aa  the  Rio 
del  Norte;  bat  wears  not  informed  that  any  line 
of  demarcation  had  ever  been  traced  to  partition 
these  province*. 

Whether  inch  a  line  of  territorial  jurisdiction 
had  ever  been  established  or  Dot  between  the  pro- 
vince* of  Louisiana  and  Texas,  nne  has  been  ren- 
dered indispensable  by  the  sale  of  the  former  to 
the  United  State*,  for  the  ail  ministration  of  jus- 
tice, the  security  of  property,  and  the  prevention 
of  hostile  collisions;  and  these  State*,  with  pre- 
tensions far  more  extensive,  adopted  the  Sabine 
fiver  a*  the  moat  obvious,  most  convenient,  most 
natural,  and  least  exceptionable  temporary  bound- 

I  am,  therefore,  sir  commanded  by  the  Presi- 
dent of  the  United  State*  to  inform  you  "that 
the  actoal  quiet  possession  of  the  country  by  the 
United  State*  east  of  the  river  Sabine,  ought  and 
will  be  considered  a*  fully  within  the  limits  of  the 
country  surrendered  to  the  United  State*  on  tak- 
ing possession  of  this  place;  and,  therefore,  any 
attempt  on  tbe  part  of  His  Catholic  Majesty's  offi- 
cer* to  disturb  the  existing  state  of  things,  by  en- 
deavoring to  occupy  any  new  post  east  of  the  Sa- 
bine, or  westward  or  northward  of  the  former 
boundaries,  of  what  has  been  called  West  Flori- 
da, must  be  considered  by  the  Government  of  the 
United  States  as  an  actual  invasion  of  their  ter- 
ritorial rights,  and  will  be  resisted  accordingly." 
And  while  I  submit  these  command*  to  your 
grave  consideration,  in  the  hope  they  may  nave 
Sue  weight,  it  become*  my  duty  to  demand  from 
yon  the  withdrawal  of  the  troop*  of  Spain  to  the 
west  of  the  Sabine. 

My  sense  of  the  high  respect  which  i*  doe  from 
oae  old  soldier  to  another,  prohibits  the  idea  of  me- 
nace ;  but,  a*  our  honor  forbids  stratagem  or  de- 
ception before  our  sword*  have  been  drawn,  I  owe 
it  to  my  own  fame,  and  to  the  national  character,  tc 
warn  you  that  the  ultimate  decision  of  the  com- 
petent authority  hae  beau  taken  ;  that  my  order* 
are  absolute,  and  my  determination  fixed,  to  as- 
sert, and,  under  Ood,  to  sustain  the  jurisdiction  of 

the  United  States  to  tbe  Sabine  river  against  i 

force  which  may  be  opposed  to  me. 

Retire  then,  sir,  I  conjure  you,  the  troops  of 
your  command  from  the  ground  in  controversy, 
and  spare  the  effusion  of  human  blood,  without 
prejudicing  your  own  honor,  or  the  substantia! 
interest  of  His  Majesty,  your  royal  master- 
Colonel  Thomas  H.  Cashing,  chef-det-ttat*- 
ma&ar  of  the  Army  of  the  United  State*,  ha*  my 
orders  to  deliver  this  letter  to  you,  and  wait  a 
reasonable  time  for  your  answer. 


I  pray  God  to  keep  your  Excellency  is  hi»M| 


His  Excellency  Gov.  Cokdiuo. 

Nacogoocbes  Camp,  Sept.  29, 1906. 

Excbllbmt  Sir  :  By  the  hands  of  Colonel 
Thomas  Cushing,  chief  of  the  general  staff  of 
the  United  States  Army,  I  have  bad  tbe  honor, 
yesterday,  to  receive  your  Eicullencyi  letter, 
written  from  your  headquarters  at  Natcliitocin. 

Being  unauthorized  to  enter  intoadiscooooiof 
the  serious  and  interesting  matters  on  whieii« 
treat,  I  hope  yonr  Excellency  will  excuse  win 
transmitting  yonr  letter,  with  the  utmost cdtntr, 
to  the  hands  of  tbe  Captain  General  Biipditi 
Nimesio Salcedo,  under  whose  orders  I  set, mil 
shall  transmit  to  your  Excellency  hit  toswtr,ii 
the  same  manner,  by  tbe  hands  of  an  office!  o.' 
mystafi". 

While  thus  acting,  I  have  the  honor  to  offer  a 
your  Excellency  my  respects  and  consideration. 
praying  God  to  keep  you  alive  many  yean. 

1  am,  sir,  your  Excellency's  most  humble  ud 
obedient  servant, 

ANTONIO  CORDERO. 

His  Excellency  Don  Jab.  Wilxihioh- 

Extract  of  *  letter  trora  General  Wuainsoetoous"- 
ralarv  of  War,  dated 
Natchitoches,  October  21,  1806. 

Accidental  causes  having  detained  the  bwer,I 
am  enabled  to  transmit  you,  under  cover,  the  »n- 
swer  of  Governor  Cordero  to  my  note  of  tbe  M 
instant,  of  which  a  copy  has  been  forwarded,  ind 
a  duplicate  will  accompany  this. 

I  send  you  a  literal  copy  of  the  Gove t hoi's  let- 
ter, iu  place  of  a  very  imperfect  tra natation. wiicb. 
however,  serves  to  remove  all  doubts  of  tbe  con- 
tinued pretensions  of  the  Spaniards  to  extend 
their  jurisdiction  to  the  Arroya  Funds,  wiibu'n 
seven  miles  of  this  post,  and  confirms  ray  deter- 
mination to  advance  to  the  Sabine,  for  «ii« 
point,  my  arrangements  being  completed,  I  shall 
march  to-morrow  morning ;  but  igreeablj  <°  "" 
idea  expressed  in  a  former  letter,  F  intend  to  pf^ 
pose  to  the  Spanish  commander  the  witbdnv*1 
of  our  troops,  respectively,  to  the  points  of  oert- 
pancy  at  the  period  of  the  surrender  of  tbe  pro'' 
■nee  to  the  United  States,  and  in  esse  of  his  re- 
fusal I  shall  be  governed  by  circumstances. 

I  am  informed  the  Captain  Genera!  S.lcedo 
was  to  be  at  Nacogdoches  on  the  23d  pruuno. 

Hbaoo.ua  arena,  Natohitochis, 

October  4,  1806. 
»JI :  I  have  had  tbe  honor  to  receive  rant  Ex- 
cellency's letter  of  the  29th  ultimo,  by  Colonel 
Cushing,  and  shall  expect  the  answer  of  bu 
Excellency  the  Captain  General  Salcedo  wit* 
solicitude 

In  the  meantime,  I  shall  move  forward  w*w» 
the  Sabine,  tad,  to  prevent  the  misinterpretstiw 
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of  my  motives,  I  consider  it  proper  to  apprize  you 
(hit  this  movement  is  made  solely  to  demonstrate 
the  pretensions  of  the  United  States  to  the  terri- 
tory eut  of  that  river,  and  with  do  hostile  inten- 
tions again  it  the  troops  or  realms  of  Spain. 

This  step  has  bean  rendered  essential  to  the 
honor  of  the  United  States,  by  the  late  move- 
ments and  oceupancjof  hla  Excellency  Governor 
Henen,  and  ia  also  justified  bjr  the  position  which 
the  troops  of  your  Excellency's  commend  have 
recently  taken,  immediately  on  the  western  bank 
of  the  Sabine,  sixty  miles  advanced  of  Nacog- 

I  avail  myself  of  a  casual,  but  certain  convey- 
ance to  transmit  this  letter  to  your  Excellency, 
tnd  t  pray  God  to  keep  yon  in  his  holy  protec- 
tion for  many  years. 

JAMES  WILKINSON. 

His  Excellency  Antonio  Coiimo. 


GREAT  BRITAIN  AND  FR.fNCB. 

[Communicated  to  Congress,  February  It,  1807.] 
liiij  Senate  and  Uoutt  of  Reprotntutiva : 

1  transmit  to  Congress  a  letter  from  our  Minis- 
ten  Plenipotentiary  at  London,  informing  us  that 
w*v  have  agreed  with  the  British  Commission- 
en  to  conclude  a  treaty,  on  nil  the  points  which 
hid  formed  the  object  of  their  negotiation,  and 
» terms  which  they  trusted  we  would  approve. 

Also,  a  letter  from  our  Minister  Plenipotentiary 
aiPiris,  covering  one  to  him  from  the  Minister 
of  Marine  of  that  Government,  assuring  bim  that 
lit  Imperial  decree,  lately  paased,  was  not  to  af- 
fect our  comme  Tee,  which  would  still  be  governed 
n>  the  rules  of  the  treaty  established  between  the 


F".  18, 1807.  TH.  JEFFERSON. 

London,  Dec.  27, 1806. 

Sib:  We  have  the  pleasure  to  acquaint  you 
!o»t  we  have  thia  day  agreed  with  the  British 
Commissioners  to  conclude  a  treaty  on  all  the 
pwats  which  have  formed  the  object  of  our  nego- 
tiant™, and  on  terms  which,  we  trust,  our  Gov 
'twif  at  will  approve.  It  will  require  only  a  few 
™"  iq  reduce  it  to  form.  When  that  is  done,  we 
j™  transmit  it  to  you  by  a  special  messenger. 
We  hasten  to  communicate  to  you  this  interest- 
's? intelligence,  for  the  information  and  guidance 
Hom  Government,  in  such  measures  aa  may 
"»**  reference  to  the  subject. 

We  have  the  honor  to  be,  dec. 

JAMES  MONROE, 
WM.  PINCKNET. 

June  Maoibon,  Secretary  of  State. 

Pabib,  Dec.  34, 1806. 
"in:  I  have  the  honor  of  transmitting  the  copy 
*™w«d  of  a  letter  from  His  Majesty's  Minister 
f  "'fins  and  Colonies,  in  answer  to  mineof  the 
jwhjMtant,  on  the  subject  of  the  Imperial  arret 
■  **  8Ut  of  November,  1806. 


An  additional  explanation,  which  it  may  be 
well  to  communicate,  is.  that  neutral  vessels  com- 
ing from  Enicland  or  her  colonies  into  the  ports 
of  France,  etc.,  since  the  date  of  the  aforesaid 
arr*t,  will  not  be  received ;  and  that  if  any  person 
or  persons,  charged  with  the  ship,  or  other  vessel, 
and  cargo,  shall  be  detected  in  evading  this  regu- 
lation, by  means  of  false  declarations,  they  shall 
forfeit  the  said  ship,  or  other  vessel,  and  cargo. 

I  am,  sir,  dec. 

JOHN  ARMSTRONG. 

Mr.  Madison,  Washington. 

Genera]  Armstrong  to  the   Minuter  of  Marine  and 
Cososnaab 

Paris   Dee.  10, 1806. 

The  undersigned,  Minister  Plenipotentiary  of 
the  United  Slates  of  America,  has  the  honor  of' 
demanding  from  His  Excellency  the  Minister  of 
Marine  and  Colonies,  the  official  explanation 
which  may  have  been  given  to  the  Imperial  de- 
cree of  the  Slat  November,  1806,  so  far  as  that 
decree  involves  the  rights  of  neutral  nations. 

The  undersigned  would  more  particularly  wish 
to  be  informed,  whether  by  "Britiah  Islands,"  men- 
tioned iu  article  one,  nre  to  be  understood  all  isl- 
ands in  the  possession  of  His  Britannic  Majesty, 
and  islands  merely,  or,  whether  the  rule  will  he 
so  construed  as  to  extend  the  blockade  \o  the  con- 
tinental possessions  also  of  bis  said  Majesty? 

Whether  it  be  meant  that  the  arret  shall  oper- 
ate from  its  date,  and  that  seizures  made  under  it, 
before  notice  shall  have  been  given,  shall  be  con* 
sidered  legal? 

Whether  American  vessels,  navigating  the  high 

narrow  seas,  shall  be  liable  to  seizure,  on  evi- 
dence only  that  they  are  going  to,  or  returning 
from,  a  port  or  ports  of  His  Britannic  Majesty  ? 

And  whether  the  articles  two  and  five  shall 
operate  only  as  domestic  regulations,  or  whether 
their  injunctions  shall  extend  to  citizens  of  foreign 
and  independent  nations? 
His  Excellency  the  Minister  of  Marine  is  snffi- 
ently  aware  of  the  interest  of  the  United  States 
in  the  interpretation  which  shall  be  given  to  those 
articles,  and  will  readily  and  justly  appreciate 
the  motives  of  the  undersigned,  in  requesting  that 
His  Excellency's  answer  may  be  given  as  prompt- 
ly as  possible. 
The  undersigned  has  the  honor  of  renewing, 


JOHN  ARMSTRONG. 


The  Minister  of  Marine  and  Colonies  to  the  Minister 
Plenipotentiary  of  the  United  States. 

Paris,  Dec  21,  1806. 
Mr.  Ministbr  PLBNiPormrnABv :    I  hasten  to 
answer  the  note  you  did  me  the  honor  to  address 
me  on  the  10th  of  this  month. 
I  consider  the  Imperial  decree  of  the  21st  of 
November  last  as,  thus  far,  conveying  no  modifi- 
cation of  the  regulations  at  present  observed  in 
France,  with  regard  to  neutral  navigators,  nor 
consequently  of  the  Convention  of  the  30th  of 
September,  1800,  (8th  Vendemiaire,  9th  year,)  with 
the  United  States  of  America. 
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But  although,  by  this  answer,  the  fotirquestii 
tipou  which  your  Excellency  his  desired  to  km 
my  Opinion  hare  been  implicitly  resolved,  I  think 
I  can  add, 

1st.  That  the  declaration  expressed  by  the  first 
article  of  the  decree  of  the  21st  November,  not  at 
all  changing  the  present  French  laws  concerning 
maritime  captures,  there  is  no  reason  for  inquiring 
what  interpretation,  or  restriction,  or  extension, 
ma;  be  given  to  this  article. 

2a.  That  seizures,  contrary  to  the  present  reg- 
ulations concerning  cruising,  shall  not  be  allowed 
to  the  captors. 

3d.  That  an  American  vessel  cannot  be  taken 
at  sea,  for  the  mere  reason  mat  she  is  going  to  a 
port  in  England,  or  is  returning  from  one;  be- 
cause, conformably  with  the  seventh  article  of  the 
said  decree,  we  are  limited  in  France  not  to  ad- 
mit Teasels  coming  from  England  or  the  English 


4th.  That  the  provisions  of  articles  second  and 
fifth  of  the  said  decree,  naturally  apply  to  foreign 
citizens  domiciliated  in  France,  or  in  the  countries 
occupied  by  the  troops  of  His  Majesty  the  Empe- 
ror and  King,  inasmuch  as  they  have  the  charac- 
ter of  a  general  law ;  but,  that  it  will  be  proper 
that  your  Excellency  should  communicate  with 
the  Minister  of  Exterior  Relations  as  to  what 
concerns  the  correspondence  of  the  citizens  of  the 
United  States  of  America  with  England. 

I  pray  your  Excellency.  Mr.  Miuuter  Plenipo- 
tentiary, to  receive  the  assurance  of  my  high 
consideration. 

The  Minister  of- Marine  and  of  the  Colonies, 
DECRE8. 

It  will  not  escape  General  Armstrong,  that  my 
answers  cannot  have  the  development  which  they 
would  receive  from  the  Minister  of  Exterior  Re- 
lations, and  that  it  is  naturally  to  him  that  he 
ought  to  address  himself  for  these  explanations, 
which  I  am  very  happy  to  give  him,  because  he 
wishes  them,  but  upon  which  I  have  roach  less 
positive  information  than  the  Prince  of  Beae- 
vento,  DECRBB. 

Imperial  Decree  of  the  31st  November,  180*. 

Article  1.  The  British  islands  are  declared 
a  state  of  blockade. 

Art.  2.  All  commerce  and  correspondence  with 
the  British  islands  are  prohibited.  In  conse- 
quence, letters  or  packets,  addressed  either  to 
England,  to  an  Englishman,  or  in  the  English 
language,  shall  not  pass  through  the  post  office, 
and  shall  be  seized. 

Ant.  3.  Every  subject  of  England,  of  whatever 
tank  and  condition  soever,  who  a  hall  be  found  in 
the  countries  occupied  by  our  troops,  or  by  those 
of  onr  allies,  shall  be  made  a  prisoner  of  war. 

Ait.  4.  All  magazines,  merchandise,  or  prop- 
erty, whatever,  belonging  to  a  subject  of  England, 
shall  be  declared  lawful  prize. 

Art.  5.  The  trade  in  English  merchandise  is 
forbidden ;  all  merchandise  belonging  to  England, 
or  coming  from  its  manufactories  and  colonies,  is 
declared  lawful  prize , 


in.  6.  One  half  the  proceed*  of  the  erafan- 
tioa  of  the  merchandise  and  property,  dcclsial 
good  prize  by  the  preceding  articles,  shall  be  if 
plied  to  indemnify  the  merchants  far  the  lossa 
which  they  have  suffered  by  the  capture  of  ma- 
chant  vassals  by  English  cruisers. 

Art.  7.  No  vessel  coming  directly  from  Etf 
band,  or  from  the  English  colonies,  or  hariaebns 
there  since  the  publication  of  the  present  dtust, 
shell  be  received  into  any  port. 

Art.  8.  Every  vessel  contravening  the  ibon 
clause,  by  means  of  a  false  declaration,  still  be 
seized,  and  the  vessel  and  cargo  confiscated,  ts  if 
tbev  were  English  property. 

Art.  9.  Oar  Tribunal  of  Prizes  «t  Paris  is 
charged  with  the  definitive  adjudication  ef  ill  tic 
controversies  which  may  arise  within  areempit 
or  in  the  countries  occupied  by  the  French  way, 
relative  to  the  execution  of  the  present  deem 
Our  Tribunal  of  Prizes  at  Milan  shall  be  cbsignl 
with  the  definitive  adjudication  of  the  mi  con- 
troversies, mhich  may  arise  within  the  extent  «i 
our  kingdom  of  Italy. 

Ait.  10.  The  present  decree  shall  be  commu- 
nicated, by  our  Minister  of  Exterior  Relations. is 
the  Kings  of  Spain,  of  Naples,-  of  Holland,  ssdaf 
Etrnria,  and  to  our  allies,  whose  subjects,  lit' 
oors,  are  the  victims  of  the  injustice  and  the  bu- 
barism  of  the  English  maritime  laws.  Onr  Mid- 
isters  of  Exterior  Relations,  of  War,  of  Mirins 
of  Finances,  of  Police,  and  onr  Postmasters  Go- 
era!,  are  charged,  each  in  what  concerns  tin. 
wilh  the  execution  of  the  present  decree. 


STATE  OF  THE  FINANCES. 

[Communicated  to  the  Senate,  December  8,  1806.] 
In  obedience  to  the  directions  of  the  set  supple- 
mentary to  the  act,  entitled  "An  act  to  esubtish 
the  Treasury  Department,"  the  Secretary  of  the 
Treasury  respectfully  submits  the  folio  win*  re- 
port and  estimates: 

Revenue  and  Receipts. 

The  net  revenue  arising  from  duties  oanwt- 

chandise  and  tonnage,  which  accrued  during  the 

year  1804,  amounted,  after  deducting  thai  portios 

which  arose  from  the  additional  duties  coun'tnt- 

ing  the  Mediterranean  fund,  to  -  sjl3.673,43S 

Aod  that  which  accrued  during  the 

year  1805,  amounted,  after  making 

a  similar  deduction, (as  willappear  I 

by  the  statement  A,)  to         -        -   13,083,823 

It  is  ascertained  that  the  net  revenue  which  bu 

accrued  daring  the  three  first  quarters  of  the  year 

1806,  exceeds  that  of  the  corresponding  quarwt 

of  the  year  1805;  and  that  branch  of  the  Goven 

men t  may,  exclusively  of  the  Mediterranean  foul 

be  safely  estimated,  far  the  present,  at  tbirtec 

■  ilhoos  of  dollars. 

The  eta  tern  ent  B  exhibits  in  detail  the  seren 

species  of  merchandise,  and  other  sources,  froi 

which  that  revenue  was  collected  during  the  yw 
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iublic  lauds  have,  during  the  ye 
:0th  September,  1806,  exceeded  473,001 
Cfae  actual  payments  by  purchasers  have,  during 
bat  period,  amounted  to  #S50,000,  of  which  sum 
ear  0700,000  bave  been  paid  in  specie,  and  the  re- 
idue  in  stock  of  the  public  debt.  The  specie  re- 
eiptsfrom  that  eource  may,  after  deducting  cbarg- 
s,  and  five  per  cent,  reserved  for  roads,  be  estimated, 
or  the  ensuing  year,  at  five  hundred  thousand 

The  receipts  arising  from  the  permanent  reve- 
nue of  the  United  States  may,  therefore,  without 
deluding;  the  arrears  of  direct  tax  and  internal 
e  venue,  the  duties  on  postage,  and  other  inci- 
ental  branches,  be  computed,  for  the  year  1807, 

t     - $13,500,000 

Lnd  the  payments  into  the  Treasury 
during  the  same  year,  on  account 
oT  the  temporary  duties  constitut- 
ing the  Mediterranean  fund,  esti- 
mated at       -       -       -    .    -       -      1,000,000 


daking,  in  the  whole,  an  aggregate  of    14,500,000 


Expenditures. 
The  permanent  expenses  are  estimated  at  $11,- 
00,000,  and  consist  of  the  following  items;  viz : 

1.  The  annual  appropriation  of  $8,000,000,  for 
he  payment  of  the  principal  and  interest  of  the 
'Ublic  debt,  of  which  sum,  not  more  than  $3,600,- 
100  will,  for  the  year  1807,  be  applicable  to  the 
my-nent  of  interest  -         -        -         -     $8,000,000 
'.  For  the  civil  department,  and  all 
jjuiestic  expenses  of  a  civil  na- 
ture, including  invalid  pension*  the 
'•ght'hoase    and     mint    establish- 
ment*, the  expenses  of  surveying 
jjublic  lands,  the  fourth  instalment 
-of  the  loan  due  to  Maryland,  and 
a  sum  of  $130,000  to  meet; -such 
mi  seel  la  neon?   appropriations,  not 
included  in  the  estimates,  as  may 
be  made  by  Congress    -  1,150,000 

.  For  expenses  incident  to  the  inter- 
course with  foreign  nations,  includ- 
ing the  permanent  appropriation 
for  Algiers     -        -  "   ■  -        -        -  800,000 

,  For  the  Military  and  Indian  de- 
partments, including  trading-hous- 
es, and  the  permanent  appropria- 


The  extraordinary  demands  for  the 
ear  1807,  alread  y  authorized  by  law, 
mount  to  two  millions  seven  hun- 
red  thousand  dollars,  viz: 
'he  balance  of  the  American  claim* 
assumed  by  the  French  convention, 
which  remained  unpaid  on  the  30th 
Setember  last,  amounting  to 

$700,000 
9th  Com.  2d  Ssss. — 30 


And  the  two  millions  of 
dollars  appropriated  by 
the  act  of  13th  Februa- 
ry, 1806,  making  provis- 
ion for  defraying  any 
extraordinary  expenses 
attending  the  in  tercourse 
between  the  U.  States  and 
foreign  nations      -        -  3,000,000 

2,700,000 

Making,  together,     ...    14,100,000 

From  which  it  appears  that,  besides  a  surplus 
of  four  hundred  thousand  dollars,  the  resource* 
of  the  ensuing  year  will  be  sufficient  to  meet  the 
current  demands,  and  to  discharge,  without  re- 
curring to  the  loan  authorized  by  the  last  men- 
tioned act,  the  extraordinary  appropriation  of  two 
millions  for  foreign  intercourse. 

It  is  here  proper  to  state,  that,  under  the  au- 
thority given  by  that  act.  a  credit  of  one  million 
of  dollars  has  been  opened  in  Holland,  to  the  Min- 
isters of  the  United  States  appointed  to  treat  with 
Spain.  Should  the  credit  ue  used,  the  million. 
Will  be  charged  to  the  proper  appropriation;  but, 
although  the  balance  chargeable  to  the  expendi- 
ture of  the  year  1807,  will,  in  that  case,  be  only 
one,  instead  of  two  millions,  as  stated  io  the  above 
estimate,  the  general  result  will  be  the  same,  as 
'"  will  then  be  necessary  to  replace,  in  Holland, 


the  million  thus  employed  for  a  different  object 
than  the  payment  of  the  foreign  debt,  to  which  il 
now  stands  charged. 


The  balance  iu  the  Treasury  amounted,  on  the 
30ib  day  of  September,  1805,  to  $4,558,664  02; 
and,  on  the  30th  day  of  September,  1806,  to 
$5,496,069  77.  But  it  will,  on  account  of  the 
heavy  payments  to  be  made  in  the  course  of  this 
month,  for  the  public  debt,  be  probably  reduced, 
on  the  1st  January,  1807,  to  a  sunt  not  much  ex- 
ceeding four  millions  of  dollars. 
PuMic  Debt. 

The  annexed  note  of  the  proceedings  of  the 
Commissioners  of  the  Sinking  Fund,  marked  E. 
shows  that  a  considerable  portion  of  the  annual 
appropriation  of  eight  millions  of  dollars  was  ap- 
plicable this  year  to  the  reimbursement  or  pur- 
chases of  the  domestic  debt.  No  more  than 
$17,517  61  were  offered  at  market  price,  and  ac- 
cordingly purchased.  The  reimbursement  of  the 
Nary  six  per  cent.,  amounting  to  $711,700,  was, 
therefore,  effected  on  the  30th  day  of  September 
last,  and  that  of  the  five  and  a  ball  per  cent  stock, 
amounting  to  $1,847,500.  is  advertised  for  the  1st 
day  of  January  next.  The  payment  of  the  last 
mentioned  sum  will  be  made  by  the  Treasury  in 
the  course  of  this  month.  Although  a  more  than 
usual  portion  of  the  appropriation  for  the  calen- 
dar year  1806,  falls,  for  that  reason,  on  the  last 
quarter,  it  appears,  by  the  statement  D.  that  the 
payments  on  account  of  Che  principal  of  the  public 
debt  have,  during  the  year  ending  on  the  30th  day 
of  September,  1806,  amounted  to  near  three  mil- 
lions two  hundred  and  fifty  thousand  dollars. 
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It  appears  by  the  same  statement,  that  the  pay- 
ments on  account  of  the  principal  of  ilie  public 
debt  hare,  from  the  1st  of  April,  1801,  to  the  30th 
September,  1806,  amounted  to     -  921,203,903  55 

The  payments  on  the  same  ac- 
count, to  be  made  by  the  Treasury 
in  the  course  of  this  month,  are— 
For  the  reimbursement  of  the  fire 

and  a  half  per  cent.  Block  1,817,500  00 

For  the  annual  reimbursement  of 

the  six  pei  cent,  and  deferred 

stocks       -----         633,389  19 


Amounting  nltogther  to 


24,044,778  74 


And  making  the  total  of  principal  of  the  pub- 
lic debt,  reimbursed  from  the  1st  of  April,  1801, 
to  the  lit  January,  1807,  more  than  twenty-four 
millions  of  dollars. 

During  the  same  period,  there  hare  also  been 
paid  to  Great  Briiais,  in  satisfaction,  and  dis- 
charge of  the  money  which  the  Un(ted  States 
might  hare  been  liable  to  pay,  in  pursuance  of 
the  provisions  of  the  sixth  article  of  the  Treaty 
of  1794,  two  millions  six  hundred  and  sixty-four 
thousand  dollars;  and  to  the  holders  of  bills, 
drawn  by  the  Minister  of  the  United  States,  at 
Paris,  on  account  of  American  claims  assumed  by 
the  convention  with  France,  a  sum  exceeding 
three  millions  and  fifty  thousand  dollars;  neither 
of  which  sums  is  included  in  the  preceding  state- 
ment of  dent  redeemed. 

As  the  only  parts  of  the  public  debt  which  the 
United  States  hare  a  right  to  reimburse,  during 
the  year  1807,  consist  of  the  annual  reimburse- 
ment of  the  six  per  cent  and  deferred  stocks,  es- 
timated at  $1,540,740,  and  of  the  four  and  a  half 
Gr  cent,  stock,  amounting  to  $170,000,  it  will  not 
practicable,  unless  purchases  can  be  effected 
within  the  limitations  prescribed  by  law,  to  ap- 
ply, during  that  year,  the  whole  of  the  annual 
appropriation  of  eight  millions  of  dollars.  The 
unexpended  balance,  together  with  the  appropria- 
tion For  the  year  1808,  will  enable  the  United 
States  to  reimburse,  on  the  1st  of  January,  1809, 
the  whole  of  the  eight  per  cent,  stock,  which  is 
irredeemable  before  that  day. 

Bat  in  order  that  Congress  may  have  a  ( 
view  of  the  situation  of  the  public  debt  after  the 
yeat  1808,  and  be  enabled  to  decide  on  the  pro- 
priety of  making  further  legislative  provision  for 
that  object,  it  appears  necessary  to  state, distinctly, 
1st  The  operations  which  will  take  place  in  re- 
lation lo  the  debt,  during  the  years  1807  and  1808. 
2dly.  The  several  species  and  aggregate  of  debt, 
which  will  have  been  extinguished  between  the 
lit  April,  tSOl,  and  the  1st  January,  1909.  3dly. 
The  several  species  and  aggregate  of  debt  remain- 
ing unpaid  on  the  last  mentioned  day.  4ihly.  A 
comparative  view  of  the  revenue,  and  annual  pay- 
ments on  account  of  the  debt,  after  that  day. 

1.  The  payments  to  be  made  during  the  yean 
1807  and  1808,  on  account  of  the  principal  and 
interest  of  the  public  debt,  consist  of  the  follow- 
ing items,  viz: 


Interest  and  reimbursement  of  the 
and  deferred  stocks      ... 
Of  wbich  sum,  the  sum  required 
for  interest  is      -    3,512,337  83 
And  the  reimburse- 
ment of  principal 
will  amount  to   -   3,175,958  25 

$6,688,398  06 


Interest  and  charges  on  all  the 

other  species  of  debt        -        •       3.889,457  50 
Principal  of  the  eight  per  cent,  and 

four  and  a  half  per  cent  stocks      0,518.400  09 

Halting  altogether    -        •     18,756,153  58 

That  is  to  say,  tvr 
interest     -        -  87,041,795  33 

And  in  reimburse- 
ment of  principal    9.714,358  SO 


This  sum  exceeds,  by  only  9750,000.  the  ail- 
teen  millions  appropriated  by  law  for  those  two 
years;  and  that  difference  may  be  supplied,  ac- 
cording to  law,  from  the  surplusses  of  reveow 
already  accrued,  wbich  are  sufficient  for  that  pur- 
pose, and  which  it  will  be  eligible  to  apply  in  that 
manner,  in  order  that  the  United  State*  msy  ■« 
continue  to  par  an  interest  of  eight  per  cent-,  any 
longer  than  they  are  compelled  to  da  it  by  thr 
terms  of  the  loan. 

2.  The  amount  of  debt  redeemed  from  the  1st 
of  April,  1801,  to  the  1st  January  next,  has  been 
already  stated  to  be     -        -        -  834,044,70*  74 
And  the  principal  which  will  be 
reimbursed  daring  the  year  1807 
and  1808,  amounts,  by  the  pre- 
ceding statement,  to  9,714,358  85 

Making  together  more  than  $33,- 
750,000,  reimbursed  between  the 
1st  of  April,  1801,  and  the  1st 
January,  1800,         -        •        •    38,759,158  90 

Which  sum  consists  of  the  following  items,  viz : 
The  whole  of  the  foreign  debt  -  SlS^M06  os 
The  whole  of  the  loans  formerly 

obtained  from  the  Bank  of  the 

United  States,  and  of  the  Navy 

six,  fire  and  a  half,  four  and  a 

half,  and  eight  per  cent,  stocks  12,537.600  00 
Annual  reimbursements  of  the  six 

per  eenu  and  deferred  stocks  -  1 0,031 ,57 5  67 
Payments  in  various  species  of 

stock,  for  public  lands,  stock 

purchased,  and  unfunded  debt 


mbursed 


353B67  3 


3.  The  debt  remaining  unpaid  on  tbe  1st  da| 
of  January,  1809,  will  consist  of  the  foUowin) 
species: 
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Unredeemed  amount  of  old  ni  par  cent,  and 
*    td  stocks,  reimbursable  only  at  the  rate  of 

ler  cent,  a  year  (for  principal  and  intern!) 

nominal  amount,      -        -  $87.1*2.357  21 

per  cent,  mock  -        .'       -    19,010,481  66 

ii  per  coat,  stock,  redeem- 

id  1819     -        -        -        -  80,000  00 

stock,  reimbursable  in 

atonal  instalments,  in  the 

1 1818, 1818,  ION,  and  1881,     1 1,250,000  00 


Amodnting  altogether  to  neaw  fif- 
if-wren  million*  and  five  hun- 

d  dollar*        -         -    57,491,838  77 


The  Louisiana-  stock  cannot  be  reimbursed  be- 
fore the  period  fixed  by  the  contract.  The  gradual 
opersooa  of  toe  annual  reimbursement  will  ex- 
tinguish the  old  six  per  cent.  in.  the  year  1618, 
sud  the  deferred  stock  in  1824 ;  after  which  year 
the  only  remaining  encumbrance  will  be  the  " 
tereit  on  the  three  per  cent,  etock,  which,  in 

festnl  shape,  may  be  considered  as  irredeemable. 
orchises  cannot  be  relied  upon,  as  the  appli 

ties  of  even  an  inconsiderable  sum  would  n 

the  Hocks  above  the  prices  limited  by  law.  It 
follows,  that  all  the  species  of  debt  on  which  the 
entire  annual  appropriation  of  $8,000,000  could 
operate,  will  hare  been  reimbursed  prior  to  the 
year  1809;  that  the  remaining  debt  cannot,  with- 
out some  modifications,  assented  to  by  the  public 
crcditon,  be  more  rapidly  or  completely  dis- 
elurged  than  is  here  stated ;  and  that  the  annual 
P»TmenUoD,  that  account  will,  after  the  year  1808, 
sad  prior  to  the  rear  1818,  be  reduced  to  the  in- 
terest and  sonual  reimbursement,  amounting  to 
aw  (4,600,000,  as  will  more  fully  appear  by  the 
annexed  table,  marked  Q. 

*■  The  revenue  derived  from  customs  during 
'»* yesr  1802,  which  was  a  year  of  European 
pace,  wis  much  less  in  proportion  than  that  of 
*iyof  the  immediately  preceding  or  following 
y*|s.  snd  yet  exceeded  ten  millions  of  dollars. 
A'  it  bss  been  ascertained  that  the  population  of 
ue  United  Bute*  increases  at  the  rate  of  -thirty- 
nre  per  cent,  in  ten  years,  the  revenue  derived 
from  customs  for  the  year  1813,  may  be  estimated 
st  thirteen  millions  five  hundred  thousand  dol- 
krc:  to  which,  adding  only  five  hundred  thousand 
"■lists,  for  the  annual  proceeds  of  the  sales  of 
plie  Unds,  will  give  fourteen  millions  of  dollars 
forth*  tout  revenue  of  that  year,  or  for  the  aver- 
■gernenue  of  the  years  1809  and  1815.  And  this 
°w  be  considered  as  a  very  moderate  computa- 
tion, lines  it  does  not  include  the  revenue  de- 
fed  from  New  Orleans;  is  predicated  on  thesup- 
I*iti°n  that  the  wealth  of  the  United  States  in- 
cr**>  in  no  greater  ratio  than  their  population  ; 
■jwdoes  not  exceed  the  sum,  which,  exclusively 
■'the Mediterranean  fund,  was  received  last  year 
"■jibe  Treasury. 

The  annual  payments  on  account  of  the  public 
™*ill,  during  the  same  period,  amount,  as  has 
tody  been  stated,  to  14,600,000.  All  the  other 
■Teuws  of  the  United  States,  whether  domestic 
*  foreign,  of  a  civil  nature,  or  for  the  support  of 


the  existing  Military  and  Naval  Establish  merits. 
do  not.  at  present,  exceed  83,500,000.  The  total 
annual  expenditure,  allowing  four  hundred  thou- 
sand dollars  a  year  for  contingencies,  may,  there- 
fore, be  estimated,  after  the  year  1808,  at  eight 
millions  and  a  half;  which,  deducted  from  a  re- 
venue of  fourteen  millions,  will  leave  a  net  an- 
nual surplus  of  five  millions  and  a  half  of  dollars. 

The  question  now  recurs,  whether  a  portion  of 
that  surplus  would  not  be  most  advantageously 
employed  in  hastening  the  reduction  of  the  debt  1 
Whether  some  mode  may  not  be  devised  to  pro- 
vide, within  a  short  period,  for  its  final  and  com- 
plete reimburse  went,  and,  thereby,  release  the 
public  revenue  from  every  encumbrance?  This 
can  only  be  effected  by  a  modification  of  the  debt, 
assented  to  by  the  public  creditors ;  and  a  con- 
version of  the  old  six  per  cent  deferred,  and  three 
per  cent,  stocks,  on  terms  mutually  beneficial,  into 
a  common  six  per  cent,  stock,  redeemable  within 
a  limited  time,  has  appeared  the  most  simple  and 
eligible,  if  not  the  only  practicable  plan,  that  can 
be  adopted.  For  its  details,  a  reference  is  respect- 
fully made  to  a  letter  written  in  January  last,  to 
the  Chairman  of  the  Committee  of  Ways  and 
Means,  a  copy  of  which,  marked  F,  is  annexed. 
It  will  only  be  necessary  to  slate,  that,  if  such  a 
plan  should  be  sanctioned  by  Congress,  and  ac- 
cepted by  the  creditors,  those  several  species  of 
debt,  amounting,  on  the  1st  of  January,  1809,  to 
something  more  than  forty-six  millions  of  dollars, 
would  be  converted  into  a  six  per  cent,  stock, 
amounting  to  less  than  forty  millions  of  dollars, 
which  the  continued  annual  appropriation  of  eight 
millions  of  dollars  would  (besides  paying  the  in- 
terest on  the  Louisiana  debt)  reimburse,  within  a 
period  of  seven  years,  or  before  the  end  of  the  year 
1815,  as  will  appear  by  the  table  marked  H. 

The  total  annuel  expenditure  for  those  seven, 
years,  would  then,  allowing  still  83,500,000  for 
current  expenses,  and  9400000  for  contingencies, 
amount  to  something  less  than  twelve  millions  of 
dollars ;  which,  deducted  from  a  revenue  of  four- 
teen millions  of  dollars,  would  still  leave,  after 
the  year  1808,  a  dear  surplus  of  more  than  two 
millions  of  dollars,  applicable  to  such  new  objects 
of  general  improvement  or  national  defence,  as 
the  Legislature  might  direct,  and  existing  circum- 
stances require.  And,  after  the  year  1816,  no 
other  encumbrance  would  remain  on  the  revenue 
than  the  interest  and  reimbursement  of  the  Louis- 
iana stock,  the  last  payment  of  which,  in  the  year 
1821.  would  complete  the  final  extinguishment  of 
the  public  debt.  All  which  is  submitted. 
ALBERT  GALLATIN, 
Secretary  of  the  Treasury, 

TrBsbcrv  Department,  Dec.  5, 1806. 


At  a  meeting  of  the  Commissioners  of  the  Sink- 
er Fund,  on  the  88th  day  of  April,  1606— 
Present: 

Jiheb  Minnow,  Secretary  of  State. 
Albert  Galatiw,  Secretary  of  the  Treasury. 
Jokk  BiKKirtKiiMB,  Attorney  General. 
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Slate  of  the  Ftnamcet. 


The  Secretary  of  the  Treasury  laid  before  the 
Board  a  report,  dated  the  26ih  April,  1806,  which 
Vis  read,  and  is  as  follow*: 

"  That  the  current  payments  to  be  made  by  the 
Commissioners  of  the  Sinking  Fond,  during  the 
year  1806,  are  estimated  as  follows,  viz : 
Reimbursement   and   interest   on  the  domestic 

debt 84,585,000 

Instalments  and  interest  on  the  Dutch 
debt,  payable  from  1st  January,  to 
1st  Jane,  1807,  and  which  must,  there- 
fore, be  remitted  in  1806  -  -  1,004,032 
One  year's  interest  on  the  Louisiana 
.lock 678,378 


Amounting,  altogether,  to  -  $6,867,407 
And  leaving,  in  order  to  complete  the 
annual  appropriation  of  eight  mil- 
lions of  dollars,  a  sum  exceeding  one 
million  seven  hundred  and  thirty 
thousand  dollar*,  exclusively  of  the 
interest  which  may  be  redeemed  by 
the  payment  of  said  said  sum  to  be 
applied  in  such  manner  as  the  Board 
■hall  direct 1,732,593 


$8,000,000 


That  the  said  sum  may  be  applied  either  to  re- 
imbursements or  purchases  of  the  public  debt. 

That  the  only  portions  of  the  debt  which  may 
be  reimbursed,  are: 
The  Navy  lis  per  cent,  stock,  amount- 
ing to     - •711,700 

The  five  and  a  half  per  cent,  stock, 

amounting  to  -        -        -        -        -    1,847,500 
And  the  four  and  a  half  per  cent,  stock, 
■mounting  to  -        -        -        -        -       176^000 


And  that  it  is  now  submitted,  whether,  pre- 
vious  to  advertising  the  reimbursement  of  the 
five  and  a  half  per  cent,  stock,  it  might  not  bo 
advisable  to  ascertain  whether  a  more  advanta- 
geous application  may  be  effected  by  purchases 
in  the  manner  authorized  by  law." 
Whereupon,  it  was  llemlvtd, 

1.  That  the  turn  which,  after  making  the  cur- 
rent payments  mentioned  in  the  preceding  report, 
■hall  remain  to  complete  the  annual  appropria- 
tion of  eight  millions  of  dollars,  be  applied  in  the 
following  manner,  viz :  first,  to  the  purchase  of 
the  eight  per  cent.,  old  six  per  cent.,  and  deferred 
■locks,  at  a  price  not  exceeding  the  rates  fixed  by 
law  ;  giving  the  preference,  in  the  first  place,  to 
the  eight  per  cent,  and,  in  the  next  place,  to  the 
deferred  Mock,  provided  that  the  President  of  the 
United  Slates  shall  assent  to  such  application  ; 
and,  secondly,  in  case  that  a  sufficient  quantity  of 
stock  cannot  be  purchased,  to  the  reimbursement 
of  the  Navy  six  per  cent,  stock,  and,  at  the  option 
of  the  Secretary  of  the  Treasury,  either  to  the 
reimbursement  of  the  five  and  a  half  per  cent. 
stock,  or  of  so  much  of  the  bills  drawn  on  the 
Treasury,  by  the  Minister  of  the  United  States 
at  Pari*,  in  conformity  with  the  convention  be- 


tween France  and  the  United  States,  of  die  M 
of  April,  1803,  as  will  be  necessary  to  complete 
the  payment  of  the  said  eight  millions  of  Mm. 

2.  That  the  Treasurer  of  the  United  Situs  be 
the  agent,  under  the  superintendent*  of  ibe  Sec- 
retary of  the  Treawuy.  for  toakiag  the  said  pei- 
cbases;  that  the  said  purchases  be  nude  brie 
cciving  sealed  proposals  for  any  summit  «T 
be  offered;  and  that  the  said  agent  fori  twits 
advertise  to  receive  such  proposajs1untiltkl3<i 
day  of  June  next,  inclusively. 

3.  That  notice  of  the  reimbursement  of  ffltt 
stocks  as  may  be  retro  boned,  be  given  bj  lie  Sec- 
retary of  the  Treasury,  prior  to  the  fiot&rw 
October,  or  the  first  day  of  June  next. 

JAMKS  MADISON,  S«.c/SWe. 
A.  GALLATIN,  Sscrf  Tram- 
J-BRECKENlUDGMtGa-kS. 
Attest:  Edwabd  Jombb,  Sscretory. 


TuEABtJRY  DEPUtTOTirf, 


Sin :  I  had  the  honor,  in  my  letter  of  the iM 
ultimo,  to  suggest  that  a  conversion  of  the  old  M 
per  cent,  deferred,  and  three  per  cent  stock  into 
a  new  six  per  oeot.  stock,  would  promote  iw* 
teotion.of  the  Legislature  to  extinguish,  wifcn 
a  fixed  period,  the  whole  debt  of  the  UoitedSmo- 
For  a  better  understanding  of  the  subject,!  wap 
Itulation  of  the  several  species  of  stock,  tfstt? 
the  first  day  of  this  year,  constituted  the  pew 
debt,  is  necessary.  The  first  class  emlwwtM 
several  species  ot  debt,  reimbursable  on  or  W« 
the  1st  day  of  January,  1809,  vi*r 

1.  Dutch  Dtbt. 
The  amount  of  principal  remaining 
unpaid  on  the  31st  of  December, 
1805         -        -  Guilders,  5,500,000 
Of  which  there  had  been 
remitted,   previous    to 
that  day,  in  addition  to 
the  interest  of  the  year 
1806,  a  sum  more  than 
sufficient    to   discharge 
all  the  instalments  pay- 
able in  the  same  year, 
and  amounting  to        •    2,000,000 


Leaving  for  the  balance 
of  principal  unprovided 
for       - 

Nine  hundred  and  twenty 
thousand  dollars  of  that 
sum  fall  due  in  the  year 
1807,  and  the  residue  is 
payable  in  two  equal  in- 
stalments, of  (£240,000 
each,  on  the  1st  days  of 
Febr'y,  1806  and  1809. 
The  whole  amount, 
therefore,  will  have  been 

Eid  by  the  Treasury, 
fore  the  end  of  the 
jear  1808. 


^500,OQHtM«1^ 


,yGoogIe 


S37 


APPENDIX. 

State  >>f  the  Finance*. 


988 


2.  Bight  per  cent,  ntock 
irredeemable  till  after 
theyear  180B. 

The  original   amount  of 

that  stock  *u     -        -  $6,480,400 
Of  which  had  been  paid, 

In  payment  for  public 

lands,  prior  to  the  1st  of 

January ,  1806       -        -  50,900 

Leaving  the  amount  unre- 
deemed        -         -  ■    - 
Partial    purchases    may, 

perhaps,      be      effected 

within  the  limitations 
prescribed  by  Congress, 

during  this  and  the  two 

ensuing  year*}  and,  at 

nil    events,  the   whole 

will  be  reimbursed  on 

the  1st  day  of  January, 

1804. 

3.  Debt*  reimbttrtabU  at 
the  pleasure  of  the  Uni- 
ted State* '.  viz : 

Nary  six  per  cent  stock  •  9711,700 
Fire  and  a  half  do.  -  1,947,500 
Four  and  a  half    do.         •        176,000 


Which  will  also  be  reim- 
bursed before  the  year 
1809,  unless  the  price  of 
stocks  should  render  it 
more  advantageous  to 
purchase  some  other 
species  of  debt. 

The  second  class  consists 
of  debts  payable  at  more 
distant  periods,  which 
it  does  not  appear  prac- 
ticable to  anticipate,  viz: 

1.  1796  six  per  cent,  stock, 
redeemable  in  1819      -         80,000 

2.  Louisiana  stock,  re- 
deemable in  four  annual 
instalments,  the  first  of 
which    is    payable    in 

1818    -  11,250,000 

The  old  six  per  cent  de- 
ferred, and    three    per 


the      last     class,    and 
amount  to  the  following 

The  nominal  amount  of 

stx  per  cent.,        -        -  88,180,000 
Of  deferred  six  per  cent,  is  13,660,000 

41,840,000 
Of  which  has  been  re- 
deemed, by  the  annual 
reimbursement  of  eight 
per  cent,  on  account  of 
principal  and  interest, 
omitting  fractions,  viz : 


On  the  six  per  cent,  slock, 

at  the  rate  of  30.16  per 

*100    .... 

8,500,000 

On  the  deferred  stock,  at 

the  rate  of  11.30    per 

«100    ...        - 

1,540,000 

10,040,000 

Leaving  the  unredeemed 
amount  on  1st  January, 
1806,  in  round  num- 
bers     -  31,800,000 

The  nominal  amount  of 
three  per  cent.,  in  round 
numbers  also        -        -  19,050,000 


it  of  the  pub- 


872,744.700 


Although  the  old  six  per  cent,  and  deferred 
stock,  they  are  both,  in  fact,  an  annuity  of  eight 
per  cent,  on  the  original  amount,  which,  extin- 
guishing the  principal  by  degrees,  will  cease  for. 
the  old  six  per  cent,  in  the  year  1818;  and  for  the 
deferred  in  1834.  A  certificate  of  six  per  cent, 
stock,  of  one  hundred  dollars  nominal,  was  con- 
sidered, on  the  1st  of  January,  1806,  as  equal  to 
sixty-nine  dollars  and  ninety-four  cents,  real  six 
per  cent  stock,  because  thirty  dollars  and  sixteen 
cents  of  the  principal  had  been  discharged  by  the 
annual  reimbursement  of  eight  per  cent,  instead 
of  which,  it  was,  properly  speaking,  an  annuity  of 
eight  dollars  for  twelve  years  and  something  lew 
than  nine  months.  And  iu  the  same  manner,  a 
certificate  of  deferred  slock,  of  one  hundred  dollars 
nominal,  was  considered  as  equal  to  eighty-eight 
dollars  and  seventy  cents,  real  six  per  cent,  stock, 
instead  of  which,  it  was,  strictly  speaking,  an  an- 
nuity of  eight  dollars  for  eighteen  years  and  some- 
Vine  less  than  nine  months. 

The  proposition  now  submitted  to  the  Com- 
mittee of  Ways  and  Means  is,  that,  iu  exchange 
for  the  present  six  per  cent,  and  deferred,  a  com- 
mon six  per  cent  stock  shall  be  offered  to  the  pub- 
lic creditors,  equal  in  amount  to  the  unredeemed 
amount  of  the  present  stocks,  and  redeemable  at 
the  pleasure  of  the  United  Stales ;  Provided,  how- 
,  that  no  partial  payment  shall  be  made  on 

,  new  certificate  or  credit^  but  that  Govern- 
ment shall  be  obliged  to  reimburse,  at  a  single 
payment,  the  whole  amount  of  each  such  new 
certificate  or  credit,  and  to  give  previous  reason- 
able notice  of  snch  intended  reimbursement.  Al- 
though peculiar  circumstances  may  prevent  a 
general  acceptance  of  that  proposal,  the  exchange 
would  certainly  be  advantageous  to  the  creditors. 
Because,  1st,  it  is  difficult  to  calculate,  and  incon- 
venient to  reinvest,  four  times  in  each  year,  the 
portion  of  principal  reimbursed,  which  makes 
part  of  the  qnarterly  dividend;  and  every  stock- 
holder who  does  not  fully  thus  reinvest,  insen- 
sibly consumes  his  capital.  2dly,  an  annuity  lor  u 
limited  term  of  years  is  uniformly  sold  at  market 
for  a  price  less  than  its  intrinsic  or  arithmetical 
worth,  as  may  be  exemplified  by  the  market 
value  of  every  lease,  and  of  every  estate,  less  the*. 
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he  absolute  fee.  For  thai  reason,  the  Navy  iii 
i  er  cent.,  which  is  redeemable  at  the  pleasure  of 
he  United  States,  has  always  been  worth,  at 
market,  some l hi og  more  than  the  old  six  per  cent, 
and  deterred  stocks;  and  these,  in  England,  do 
not  even  command  a  higher  price  than  the  Ameri- 
can fire  and  a  half  per  cent,  stock,  which  is,  also, 
redeemable  at  will.  3dly,  the  time  and  manner  in 
which  the  new  stock  would  be  reimbursed,  would, 
as  far  as  it  is  practicable,  prevent  any  great  fluc- 
tuation in  its  price,  and  fix  it*  market  value  at  par. 
The  exchange  would  also  be  advantageous  to 
the  public.  1st,  Because  Government  will,  there- 
by, be  enabled  to  reimburse  the  whole  in  leas  than 
Dine  years  instead  of  eighteen.  And,  3dly,  be- 
cause, supposing  that  circumstances  should  render 
a  resort  to  loans  necessary,  the  terms  on  whieh 
these  may  be  obtained,  will,  in  a  considerable  de- 

re,  depend  on  the  price  of  the  existing  stocks. 
is,  therefore,  desirable  that  that  species,  the 
species  of  which  has  a  tendency  to  regulate  that 
of  all  others,  should  be  as  valuable  as  its  rate  of 
interest  will  admit;  and  it  has  already  been  stat- 
ed, that  the  present  six  per  cent,  and  deferred 
stocks,  being  an  annuity  tor  a  number  of  years, 
are  generally  worth  less  than  their  intrinsic  value. 
tt  is  believed  that  that  effect  was  sensibly  felt  in 
the  operations  connected  with  the  purchase  of 
Louisiana. 

The  advantage  of  the  proposed  conversion  being 
reciprocal,  no  sacrifice  should  be  made  by  the  Uni- 
ted States,  in  order  to  insure  the  assent  of  the 
public  creditors)  those  who  may  refuse  it,  will 
continue  to  receive  the  eight  per  cent,  annuities, 
and  these  will, as  has  been  stated,  cease  in  the 
years  1812  and  1818.  It  appears,  however,  proper 
that  such  remaining  annuities  should  be  designa- 
ted by  their  proper  name,  instead  of  carrying  on 
the  face  of  the  certificates  of  slock,  the  deceptive 
appearanceof  asix  per  cent,  stock.  Theannexed 
jinnted  table,  exhibiting  the  amount  of  principal 
redeemed  on  tbe  first  day  of  each  quarter,  shows 
the  difficulty  to  a  person  not  well  versed  in  those 
transactions,  of  calculating  the  true  nominal  value 
or  unredeemed  amount  of  a  stock  which  is  per  pet- 
Bally  diminishing,  whilst  its  apparent  nominal 
amount  still  remains  the  same.  It  may  easily  be 
understood,  how  it  may,  in  some  instances,  happen, 
.that  tbe  stockholder  consumes  his  principal, 
whilst  he  supposes  that  he  is  only  living  on  tbe  in- 
terest; and  how  it  does  sometimes  happen,  that 
ignorant  purchasers,  thinking  that  the  whole  ap- 
parent nominal  amount,  as  expressed  on  the  face 
of  the  certificate,  is  still  due  by  the  United  Slates, 
are  induced  to  pay  for  stock  more  than  its  real 

Itis,  therefore,  proposed,  that  it  should  beenacted 
by  law,  that,  in  every  case  where  it  shall  be  ne- 
cessary to  issue  new  certificates,  either  in  lieu  of 
push  as  may  be  lost  or  destroyed,  or  by  reason  of 
.a  transfer  of  the  properly  itself,  or  from  the  books 
of  one  office  to  those  of  another,  tbe  new  certificate 
should,  on  the  face  thereof, express  the  true  am 

of  the  annuity  due,  and  of  the  time  when  it  i 

cease,  instead  of  staling,  as  at  present,  the  nominal 
amount  of  the  stock  which  was  originally  due. 


A  conversion  of  tbe  three  per  cent,  into  latax 
per  cent,  stock  cannot  be  so  easily  effected;  nor, 
indeed,  without  some  apparent  sacrifice  on  tin 
part  of  tbe  United  States. 

A  three  per  cent,  will  always  be  worth  mured 
market  than  a  six  per  cent,  stock,  whieh  [mdMa 
an  equal  interest — 

1.  Because  there  is  a  possibility  laatusiMissl 
nount  may  ultimately,  be  reimbursed. 

2.  Because,  supposing  it  to  be  a  perpetual  irr 
Baity,  the  principal  of  which  shall  uera  be  reim- 
bursed, its  market  price  is  regulated,  not  only  tj 
the  legal  or  market  rate  of  interest  in  Amnio, 
but  by  the  price  of  similar  foreign  stockist'  if 
the  demand  for  American  stocks  in  foreign  two- 
tries.  More  than  eleven  million*  of  doUusaftiit 
American  three  per  cent,  stock  are  held  bi  go- 
wns residing  in  England,  Holland,  and  other  for- 
eign countries.  That  stock  it  never  wont  lat 
than  sixty  per  cent,  of  its  nominal  amount,  vta 
the  old  six  per  cent,  stock  is  at  par.  It  enact 
therefore,  be  expected,  that  the  holders  willisew 
many  modification  which  will  not  secure  wiaw 

itages  at  least  equal  to  those  they  sea  as- 


sess i  and  the  question  to  be  decided  by  the  mo- 
mi  t tee  and  by  Congress,  is,  whether  that  debt  a4 
henceforth,  be  considered  aa  a  perpetual  toctn- 


braoce  on  the  nation,  or  whether  such  a  cempea- 
cation  shall  be  offered  to  the  creditors,  si  m 
induce  them  to  accept  a  conversion  which  "ill 
secure  the  object  heretofore  coniemplsled-d>= 
total  extinguishment  of  the  American  debL  " 
may  not  be  improper  to  add,  that,  even  to  ihw 
who  may  think  the  accomplish  men  I  of  that  object 
either  unimportant  or  impracticable,  the  tuiif 
into  consideration  such  a  slate  of  things  ar  m"I 
render  new  loans  necessary,  the  existence  ci  i 
three  per  cent,  stock  is  ineligible.  To  s  mum 
already  encumbered  with  an  immense  debt,  lis 
subject,  on  account  of  her  relative  siuuion.;  to 
peace  and  war  establishments  of  great  maguitiiM 
and  corresponding  expense,  the  annual  sum  »"b« 
it  may  be  necessary  to  pay,  in  order  to  obtain  ex- 
traordinary resources,  becomes  the  primary  eor 
siderationj  and  that  species  of  stock  which,  is 
proportion  lo  its  rate  of  interest,  is  the  most  fin- 
able at  market,  will  naturally  be  created,  "he 
political  and  geographical  situation  of  ibe  Oaitw 
States  permits  at  least  a  hope,  that,  under  ererf 
contingency,  the  reimbursement  of  the  debuwu*1 
may  necessarily  be  incurred,  will  at » snbsequent. 
period  be  attainable,  and  that  tbe  principal  will 
not  be  increased  for  the  sake  of  diminisbing  '« 
intermediate  payments  of  interest.  As  iae  ul11" 
mate  value  which  a  three  per  cent  si**  I*! 
reach  at  market,  has  natural  limits,  u*  ltf  P°* 
bability  of  its  reaching  that  value  rerU  on  «*£ 
tain  contingencies,  it  is  presumable  that  the  asses 
of  the  creditors  may  be  obtained  on  ressoBit* 
terms,  and  no  greater  sacrifice  should  certainly  * 
made  than  the  advantages  .expected  from  tbe  op- 
eration will  justify.  In  appreciating  the  ralpe* 
the  new  six  per  cent,  stock,  which  tbe  c:tiM& 
would  receive,  not  only  its  nominal  amount,  b"t 
also  the  additional  annuity  which  will  be  my* 
till  the  stock  shall  be  reimbursed,  must  be  i»W 
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into  consideration.  It  will,  on  that  account,  be 
eligible  to  provide  that  it  shall  Dot  be  redeemable 
■ill  After  all  the  eight,  five-and-a-half,  four-and-a- 
half,  and  nary  aix  per  cent  stocky  as  well  as  all 
:he  stock  which  any  be  created  m  exchange  of 
he  old  six  per  cent,  and  deferred  Mocks,  shall  have 
jeen  reimbursed— a  period  which,  supposing  no 
idvene  circumstances  to  intervene*  may  be  eati- 
nuird  it  about  eight  yean.  Thus,  supposing  tbe 
three  per  cent.. to  be-  converted  iijto  a  six  par  cent. 
Hock,  it  the  rate  of  sixty  per  cent,  of  its  nominal 
mount,  the  creditors  would,  at  the  end  of  eight 
feats,  receive  sixty  dollars,  and,  in  the  meanwhile, 
m  annuity  of  three  dollars  and  sixty  cents,  instead 
it  three  dollars,  which  he  now  receives ;  both 
rhicb.  provisions  may  be  considered  as  nearly 
iqatl  to  a  redemption  at  the  rate  of  sixty-five  dof- 
ars.  It  may  be  added,  that  this  new  stock  would 
x  worth  more  at  market  than  the  six  per  cent. 
ircaied  in  exchange  of  the  old  six  per  cent  and 
leferred,  and  probably  more  than  par.  The  Lou- 
siaaa  stock,  which  is  irredeemable  for  twelve 
rears,  is  now  worth,  in  England,  one  hundred  and 
ire  whilst  the  old  six  per  cent,  is  enly  at  ninety ■■ 


may  be  paid  for  the 
nited  Stales  will  pro- 


Whatever  reasonable 

■reposed  conversion,  the  Unit t    - 

ide.  at  a  fixed  price,  for  tbe  redemption  of  tb< 
tbt;  and  the  creditor,  besides  receiving  an  inter- 
sediaie  Additional  interest,  will  exchange  the  nn- 
ertain  contingency  of  a  supposed  increase  of 
aloe  for  (be  certainly  of  a  reimbursement,  gran  t- 
it  than  the  highest  price  which  the  three  per 
*nLtioak  has  ever  yet  reached.  It  has  already 
wen  stated,  that  more  than  eleven  millions  of 
ioUanof  the  three  per  teat,  stock,  an  held  by 
■rraoui  residing  in  foreign  countries.  About 
Hrteen  millions  of  the  unredeemed  amount  of 
m  six  per  eeat.  and  deferred  stocks,  are  in  the 
ime  situation.  As  it  will  be'  more  difficult  to 
buin  the  assent  of  that  class  of  stockholders, 
uticularly  aa  relates  to  the  three  percent,  stuck, 

might  also  be  agreed  that  the  interest  due  to 
itm  on  the  new  slock,  should,  like  that  on  tbe 
'Cinisitna  stock,  be  paid  in  Europe—*  provision 
■hies,  wit  how  costing  much  to  the  United  Slates, 
'ill  be  a  strong  inducement  in  favor  of  the  pro- 
ofed modifications.  Nor  would,  it  be  impracti- 
ible  to  provide  for  an  exchange  of  certificates  in 
to  rope,  which  would  remove  the  objection  aris- 
?ironj  the  delays  and  danger*  incident  to  a 
wble  transmission  of  papers  across  the  Atlantic. 
owe  subordinate  details  may  be  introduced  in 
e  law ;  but  these  outlines  will  be  sufficient  to 
>B'ey  an  idea  of  the  plan  which  appears  to  be 
e  most  simple  and  cheapest  mode  of  effecting 
«  object  contemplated,  a  till,  it  is  lets  the  plan 
lis  respectfully  submitted,  than  the  subject  itself, 
iich  1  have  been  desirous  of  bringing  under  the 
•osideration  of  the  committee.  Although  an 
Qple  appropriation  has  been  made  for  the  ex- 
tguishment  of  the  whole  of  the  public  debt,  tbe 
tare  of  the  -greater  pan  of  tbe  stock  will,  unless 
me  modification  shall  be  obtained,  prevent  or 
ostderably  retard  the  accomplishment  of  that 
ject-    If  no  alteration  shall  take  plar-  *-  *'■- 


nature  of  that  stock,  the  Commissioners  of  the 
Sinking  Fund  wilL  after  the  year  1809,  have  no 
other  means  of  applying  near  one-half  of  the  an- 
nual appropriation,  than  by  making  purchases. 
Annual  purchase  to  the  amount  of  near  £4,000,000, 
would  necessarily  raise  the  old  six  per  cent,  and  de- 
ferred stocks  above  par,  and  the  three  per  cent,  stock 
to  the  highest  price  of  which  it  is  susceptible.  Asa 
necessary  consequence,  the  commissioners  would 
oease  to  purchase ;  and  without  any  real  advan- 
tage being  obtained  by  tbe  creditors,  tbe  United 
States  would  continue  to  be  encumbered,  for  a 
number  of  years,  with  the  eight  per  cent.,  and  in 
perpetuity  with  the  three  per  cent  annuities. 
Years,  perhaps  the  most  favorable  for  the  extin- 
guishment or  the  debt,  would  elapse,  and  periods 
might  follow  when  the  pressure  of  tbe  annual 
payments  would  be  sensibly  felt.  To  improve 
the  present  time,  appears  the  most  provident 
coarse ;  will,  it  is  believed,  conform  with  the  pub- 
lic opinion ;  and  is  most  consistent  with  tbe  for- 
mer acts  of  the  Legislature. 

I  have  the  honor  to  be,  very  respectfully,  sir,, 
your  obedient  servant, 

Albert  gallatin. 

Hon  J.  Randolph,  C/uiirman. 


SALT  TAX  AND  MEDITERRANEAN  FUND. 

[Communicated  to  tbe  House,  Jsnnary  7,  1807.] 
Committee  Room,  Dec.  12, 1806. 

Sir  :  The  Committee  of  Ways  end  Means,  to 
whom  has  been  referred  that  part  of  the  Message 
of  tbe  President  of  the  United  States,  of  the  3d 
instant,  which  suggests  the  expediency  of  abolish- 
ing tbe  duties  on  salt,  and  of  continuing,  for  a 
limited  time,  those  duties,  the  proceeds  of  which 
constitute  the  Mediterranean  fund,  have  instruct- 
ed me  to  request  that  you  will  furnish  them  with 
such  information,  in  possession  of  the  Treasury 
Department,  as  you  may  deem  connected  with 
the  subject. 

I  am.  sir,  with  very  high  respect,  yours, 

JOHN  RANDOLPH. 

The  Sboritaby"  of  the  TVeatury. 

Treasury  Department, 
December  18, 1806. 

Sir  :  I  had  the  honor  to  receive  your  letter  of 
the  12th  instant,  requesting  such  information  as  I 
might  deem  connected  with  the  proposition  for 
abolishing  tbe  duty  on  salt,  and  for  continuing, 
for  a  limited  time,  the  duties  which  constitute  the 
Mediterranean  fund. 

An  examination  of  the  report  made  on  the  Sth 
instant,  in  obedience  to  tbe  provisions  of  the  act, 
supplementary  to  the  act  to  establish  the  Treasu- 
ry Department,  will  show,  that,  if  no  other  ex- 
penses whatever  shall  be  incurred,  but  such  as  are 
already  actually  authorized  by  law,  neither  tbe 
salt  tax,  nor  the  Mediterranean  rand,  are  any- 
longer  wanted  The  propriety  of  continuing  the 
last-men  tiooed  fund  for  a  limited  time,  must  to 
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decided  by  confident  ion  a  connected  with  the  po- 
litical situation  of  the  United  Stales :  for  it  is  only 
1o  provide  for  the  speedy  pay meot  of  any  contem- 
plated acquisition  of  territory,  without  creating  a 
•new  debt,  or  in  case  of  war,  that  the  fund  can  be 
-wanted.  Under  existing  circumstances,  I  should 
think  it  consistent  with  prudence  to  continue  it 
for  one  year  longer. 

As  to  the  duty  on  salt,  the  only  additional  . 
formation  which  appears  connected  with  the  sub- 
ject, is  what  relates  to  the  allowance  heretofore 
made  to  Teasels  employed  in  the  cod  fishery :  for 
this,  perhaps,  exceeds  the  duties  paid 


portation  of  the  salt  employed  ii. 
The  allowance  has  amounted — 
For  the  year  1603,  to    - 
For  the  year  1804,  to    - 
For  the  year  1805,  to     - 


ingthe  fish. 

-  8117,174 

-  146,987 

-  152,928 
Quintals. 


The  quantity  of  dried  American  fish  ex- 

ported  during  the  year  ending  on  the 

30th  September,  1803,  to    -        -        -   461,870 

For  the  year  ending  on  30th  September, 

1804,  to      ----.. 

And  for  tbe  year  ending  30th  September, 

1805,to 514,549 

Bat  the  quantity  of  fish  of  that  description, 
anmed  within  the  United  States,  is  not  know 

The  bounty  paid  on  the  exportation  of  pickled 
fish,  pork,  and  beef,  is  said  to  be  no  more  thai  "' 
duty  on  the  salt  used  in  enringtbe  same. 

Should  there  be  any  points  on  which  further 
elucidations  are  wanted,  and  the  committee  will 
be  pleased  to  designate  what  they  are,  their  direc- 
tions will  be  immediately  attended  to. 

I  have  the  honor  to  be,  very  respectfully,  sir, 
yonr  obedient  servant, 

ALBERT  GALLATIN. 
John  Randolph,  Chairman,  qV. 

Tub  as  en  if  Dbpabtmhnt, 
January  3, 1807. 

Sir  :  I  have  the  honor  to  enclose  a  statement 
of  the  quantity  of  salt  imported  into  the  several 
ports  of  the  United  States,  and  exported  there- 
from to  foreign  countries,  during  the  year  ending 
on  the  30th  day  of  September,  1805. 

I  have  tbe  honor  to  be,         A.  GALLATIN. 

Johm  Randolph,  Chairman,  f  c. 
Quantity  imported — bushels 


SINKING  FUND. 

[Communicated  to  the  Beasts,  February  5,  1807.] 
The  Commissioners  of  the  Sinking  Fund  res- 
pectfully report  to  Congress  a*  follows: 

That  the  measures  which  have  been  authorized 
by  the  Board,  subsequent  to  their  report  of  the  6th 
of  February,  1806,  are  fully  detailed  in  the  report 
of  the  Secretary  of  the  Treasury  to  this  Board, 
dated  the  fourth  day  of  the  present  month,  and  in 
the  statements  therein  referred  to,  which  are  here- 


with transmitted,  and  prayed  to  be  reteittd  ut 
part  of  this  report. 

G.  CLINTON,  Pre*,  of  Sauft. 

J.  MARSHALL,  Ch.  Jut.  V.  S 

JAS.  MADISON,  Sec  rf"  State. 

A.  GALLATIN,  Sao.  of 7V«orr. 

C.  A.  RODNEY,  Ati>y  Genml 
Wabhinotosi,  Feb.  6, 1807. 

The  Secretary  of  tbe  Treasury  respectfully  k- 
ports  to  the  Commissioners  of  the  Sinking  Paid: 
That  the  balance  remaining  unexpended  it  ik 
close  of  the  year  1804,  and  applicable  to  pM- 
ments  tailing  due  after  that  year,  wkieh  tei- 
ance,  aa  appears  by  the  statement  B.  iiaari 
to  the  last  annual  report,  amounted  to 

tosupsu 

Together  with  the  disbursements 
made  during  the  year,  1805,  out 
of  tbe  Treasury,  on  account  of  the 

[>rineipal  and  interest  of  1he  pub- 
ic debt,  which  disbursements,  as 
appears  by  the  statement  C,  an- 
nexed to  the  last  annual  report, 
amounted  to  7,338.509  VI 

And  with  a  farther  sum, arising  from 
profit  on  the  remittances  from 
America  to  Europe,  purchased  in 
tbe  year  1806,  which  profit,  as  ep- 


Hare  been  accounted  for  in  the  Mewing  raw- 
ner,  viz: 

1.  There  was  repaid  into  tbe  Treasury  darisftt* 
year  1805,  on  account  of  the  principal  of  pro- 
tested bills,  and  of  advances  made  to  Com""* 
sionera  of  Loans,  as  appears  by  the  «>(««< 
E,  annexed  to  the  last  annual  report,! mm oi 

(036,703  0! 

2.  Theanmsaetoallyappliedduring 
the  same  year,  to  tbe  payment  of 
the  principal  and  interest  of  the 
public  debt,  as  ascertained  by  ac- 
counts rendered  to  the  Treasury 
Department,  amount,  as  will  ap- 
pear by  statement  A,  to— 

1.  Paid  in  reimbursement  of  the 
principal  of  the  debt  3,906,169  25 

2.  Paid  on  account  of 
interest  and  charges 
on  the  tame    -        -  4,1 43,273  57 


8,0*8,448  8! 


.  Thebalanceremainioguneipcnd- 
ed  at  the  close  of  the  year  1805, 
and  applicable  to  payments  falling 
due  after  that  year,  as  ascertained 
by  accounts  rendered  to  the  Treas- 
ury Department,  amounted, as  will  , 
appear  by  statement  B,  to    -     ■  -  1,6*7,4"  > 
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That,  during  the 'year  1806,  the  fi  [lowing  dis- 
bursements were  made  oat  of  the  Treasury,  on 
account  of  the  principal  and  interest  of  the  pnb- 
Jicdebt,  Tiz: 

1.  On  account  of  the  reimbursement  and  interest 
of  the  domestic  debt     -        -        $7,136,368  03 

2.  On  account  of  the  domestic  un- 
funded debt         ....  249  09 

3.  On  account  of  the  principal  and 
interest  of  the  foreign  debt,  and  of 

the  interest  on  the  Louisiana  stock  1.811,389  78 


Amounting,  altogether,  as  will  ap- 


pear by  the  annexed  list  of  war- 
mats  C,  to 


Which  disbursements  were  made  oat  of  the  fol- 
lowing funds,  viz : 

1.  From  the  funds  constituting  the  annual  appro- 
priation of  eight  millions  of  dollars  for  the  year 
1806,  riz :  from  the  fund  arising  front  interest 
on  the  debt  transferred  to  the  Commissioners  of 
the  Sinking  Fund, 


From  the  funds  a 
insr  from  the  sale  of 
iblic  lands,    being 


the 


eys  paid  into  the  trea- 
sury from  the  1st  of 
July,  1805,  to  30lb  of 
September,  1806,  as 
per  account  E  699,385  37 

From  the  proceeds  of 
duties  on  goods,  and 
wares,  ana  merchan- 
dise, imported,  and  on 
the  tonnage  of  ships 
at  Teasels         -        -  6,367,934  59 


Which  sum  of  87,932,383  98,  to- 
gether with  the  sum  advanced 
daring  the  year  1805,  on  account 
of  the  appropriation  for  the  year 
1806,  and  amounting,  as  appears 
by  the  last  annual  report,  to  the 
sum  of  -        -       67,716  03 


8,000,000  00 


8.  From  the  proceeds  of  duties  on 
goods,  wares  and  merchandise, 
imported,  and  on  the  tonnage  of 
■hips  or  vessels,  advanced  in  part, 
and  on  account  of  the  annual  ep- 
propriatioa  for  the  year  1807      -    1,003,700  70 

3.  From  repayments  in  the  Treas- 
ury, on  account  of  remittances  pur- 
chased for  providing  for  the  for- 
eign debt,  and  of  advances  made 


otommissi  oners  of  Loans,! 
appear  by  the  statement  B 


will 


Repayment  of  the  purchase  mo- 
ney and  advances      -      $6,000 

Damages  and  inter- 
est recovered    -        -        1,020 

7,080  00 

4.  From  the  moneys  appropriated 

by  law  for  Paying  commissions  to 

agents  employed  in  the  purchase 

of  remittances  for  the  foreign  debt, 

being  the  amount  paid  at  the  trea- 
sury, during  the  year  1806,  for 

that  object  as  will  appear  by  the 

statement  C  4.912  22 


$8,948,206  90 

That  the  abovementioned  disburse- 
ments, together  with  the  above 
stated  balance  of-       -       •        -1,647,475  89 

Which  remained  unexpended  at  the 
close  of  the  year  1805,  and  with  a 
sum  arising  from  profit  on  remit- 
tances from  America  to  Europe, 
purchased  in  the  year  1806,  and 
amounting,  as  will  appear  by  the 
statement  D,  to  ...       35,697  77 

And  with  afurther  summarising  from 
profit  on  the  purchases  of  (he  pub: 
tic  debt,  made  by  the  Commis- 
sioners of  the  Sinking  Fund  in  the 
same  year,  and  amounting,  as  will 
appear  by  the  statement  L,  to     •  437  96 

And  amounting,  altogether,  to    10.631,618  52 


Which  will  be  s 


inted  for  in  the  next  an- 


the  Treasury 
Department. 

That  in  the  mean  while,  the  manner  in  which 
the  said  sum  has  been  applied,  is  estimated  as  fol- 
lows: 

1.  The  repayments  into  the  Treasury,  on  account 
of  principal,  during  the  rear  1806,  amounted, 
as  by  the  above  mentioned  statement  £,  to  the 
sum  of $6,000  00 

2.  The  sums  actually  applied,  dur- 
ing the  year  1806,  to  the  payment 
of  the  principal  and  interest  of 
the  public  debt,  are  estimated  as 
follows: 

1.  Paid  in  reimbursement  of  the 
principal  of  the  pablic  debt — 

4,838,899  17 

2.  Paid  on 


interest  and  charge* 

on  the  same  3,910,791  43 

. 8,739,690  60 

As  will  appear  by  the  estimate  F. 
I.  The  balance  remaining  unex- 
pended at  the  elose  of  the  year 
1806,  and  applicable  to  payments 
falling  doe  alter  that  year,  is  esti- 
mated, as  per  estimate  G,  at         -  1,886,927  88 

10,631,61852 
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That,  iu  conformity  with  the  proceedings  and 
resolutions  of  the  Commissioners  of  the  Sinking 
Fund,  of  the  2Bth  of  April,  1306,  a  copy  whereof, 
M,  is  annexed,  and  public  notice  having  been 


of  the  public  debt,  $17,517  61  unredeemed  amount 
of  old  sii  per  cent,  and  deferred  stocks,  were  pur- 
chased at  97i  per  cent,  at  will  appear  by  thesute- 
ment  L;  the  other  offers,  which  amounted  only 
to  991,966  nominal  value,  having  been  made  at 
prices  above  the  then  market  price  of  stocks,  and 
accordingly  rejected.  And  that  the  statement  H 
ezhibiu  the  amount  of  stock  transferred  to  the 
Commissioners  of  the  Sinking  Fund,  in  trnit  for 
the  United  Stat**,  lo  the  31st  of  December.  1606, 
including  the  sum  of  8113,950  56,  being  the  ag- 
gregate of  the  several  specie!  of  stock  transferred 
in  the  year  1806,  in  payment  for  public  lands. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secretary  of  Ike  TVeosury. 

Trrabury  Dspaktmcmt,  Feb.  4,  1807. 


CLAIM  OF  CARON  DE  BEATJMAHCHAI8. 

[Communicated  to  the  House,  March  10,  1808.] 

Mr.  Joan  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  referred  the  petition  of 
Amelie  Eugenie  Beaumarchais,  representative  of 
Caron  de  Beaumarchais,  deceased,  by  T.  A.  Che- 
vattie,  her  attorney,  made  tbe  following  report : 

The  accounts  between  the  United  Stales  and 
the  late  Caron  de  Beaumarchais,  have  undergone 
a  long  and  laborious  investigation  at  the  Treasu- 
ry. On  mature  consideration,  a  balance  has  been 
found  due  from  the  United  States  to  the  estate  of 
Mr.  Beamarehais  of  $41,119  75 ;  which  sum  is 
included  in  the  estimates  and  will  be  covered  by 
the  general  appropriation  for  the  current  year. 
The  petitioner,  feeling  herself  aggrieved  by  this 
result,  (as  her  demand  exceeded  half  a  million  of 
dollars,)  makes  the  present  application  to  Congress, 
as  an  appeal  to  their  justice  from  tbe  decision  of 
the  accounting  officers.    . 

From  the  importance  of  the  ease,  as  well  to  the 
United  States  as  to  the  petitioner,  your  committee 
have  given  it  their  most  deliberate  attention ;  they 
have  duly  examined  the  numerous  documents 
furnished  them  by  the  Secretary  of  the  Treasury; 
they  have  patiently  listened  to  the  arguments  and 
representations  of  the  petitioner's  agent,  and  they 
have  sought  information  from  whatever  source  it 
might  be  obtained,  calculated  in  any  degree  to 
explain  the  mystery  in  which  uo  inconsiderable 
part  of  the  claim  is  involved. 

Of  the  several  articles  of  complaint  stated  in 
the  petition,  one  only,  in  tbe  opinion  of  your  com- 
mittee, merits  consideration ;  the  other  items  of 
the  demand  have  been  adjusted  on  principles  long 
established  at  the  Treasury,  and  repeatedly  sanc- 
tioned by  the  House.  It  is  alleged  by  the  peti- 
tioner, "that  tbe  Comptroller,  without  any  suffi- 
cient reason,  deducted  from  her  demand  one  mil- 


lion of  livres,  on, 
to  Caron  de  Beamarehais,  by  the  G uvejMMt  of 
France  for  account  of  the  United  States,  slthoerh 
there  is  uo  proof  of  any  such  payment,'' 

Among  the  documents  transmitted  lo  tbeem> 
mittee.isa  copy  of  a  letter  dated  30th  Norembfr 
1802,  from  the  Secretary  of  the  Treasury  to  ux 
Secretary  of  State,  in  justification  of  uVadaEkha 
already  mentioned,  which,  it  appears, had beam 
the  subject  of  a  remonstrance  to  the  Deputise*: 
of  State,  on  the  part  of  Mr.  Piehon,  the  aeueJii- 
ed  agent  of  the  French  Government.  Thiicoe 
contains  so  clear  and  correct  a  view  of  the  cue 


nog 

"  The  claims  of  Mr.  Beaumarchais  agswaat 
United  States  were  pertly  on  account  of  mm 
money  advances  in  Europe ;  but  principally  ki 
field  artillery,  military  stores,  end  clothing,  ship 
ped  in  1776  and  1777.  Although  the  artillery,  sJ 
the  greater  part  of  tbe  military  stores,  sppesrel  to 
have  been  taken  from  the  King's  stores  snd  «w- 
uals,  tbe  French  Government  gave  an  official  io 
tification  in  1770  to  Congress,  that  the  United 
States  must  account  with  Mr.  Beuomarchiu  f* 
those  supplies. 

"The accounts  have  ben  examined  and  stsiei 
by  the  Auditor  of  tbe  Treasury  in  1701,  on  ac- 
table and  liberal  principles,  leaving  an  spjanai 
balance  in  favor  of  Mr.  Beau  ma  re  hais,  but  with 
the  reservation  of  a  question  relative  to  a  mm  "'■ 
one  million  of  livres  tournofs,  which  tbe  Comp- 
troller, after  due  examination,  has  considered  v  i 
just  charge  against  Mr.  Bee  a  in  arc  ha  is.  la  aider 
to  enable  you  fully  to  understand  the  reasou  n 
which  that  decision  (in  which  I  concurred)  wv 
grounded.  I  do  myself  the  honor  toeneteseeopiei 
of  tbe  following  documents: 

"  From  those  documents  the  following  ftcu 
appear,  and  are  not  disputed  by  the  parties: 

"1st.  The  French  Government  furnished  to  u* 
United  States  as  aids  and  subsidies,  nine  miliums 
of  livres  tourneis,  viz :  three  millions  bef«t  ike 
Treaty  of  February,  1778,  and  six  Millions  in  1781, 
which  nine  millions  were  a  gramitoo*  assiMAce, 
confirmed  as  such  by  the  contract  of  the  86th  Feb- 
ruary, 1783. 

"2d.  Of  tbe  three  millions  above-meouoied, 
furnished  before  the  Treaty  of  February.  1778, 
two  millions  were  paid  to  Mr.  Grand,  beaker  of 
the  United  States,  and  the  ether  millice  was  paid 
by  the  French  Government,  on  the  10th  day  of 
June,  1776,  to  some  person  for  the  we  of  the  Uni- 
ted States,  but  neither  to  Mr.  Grand,  oor  to  any 
other  agent  of  the  United  States. 

"  3d.  The  payment  of  the  last -men  liooed  mil- 
lion, and  the  date  when  furnished,  were,  as  well 
as  the  name  of  the  person  to  whom  paid,  known 
to  Count  de  Vergennes,  as  Minister  of  Foreign 
Aflairs.  The  fact  itself,  and  the  date,  were  com- 
municated by  him,  although  he  did  not  think  pro- 
per to  disclose  the  name  of  the  individual  wa° 
had  received  the  money. 

"  4th.  On  the  10th  June,  1776.  the  same  day  on 
which  the  million  was,  with  the  knowledge  of. 


,yGoogIe 


APPENDIX. 

dam  of  Carm  De  BeanmartkaU. 


650 


bably  through  Mr.  Vevgsonee'  department, 
:d  by  the  Government  of  France  to  some 
for  the  me  of  the  United  States,  one  mil- 
ts, by  order  of  Count  Vergennes,  paid  to 
luraarcbais,  for  which  ram  he  was  to  be 
table  Co  that  Minister. 

.  When  the  American  Government  applf- 
>ugh  its  proper  organ,  to  the  French  Gov- 
it,  Tor  tbe  name  of  the  person  to  whom  the 
bad  been  advanced  for  their  me.  theMin- 
'  Exterior  Relatione  gave  it  as  the  result  of 
luiries,  that  Mr.  Beaumarehais  was  the 
nd  accordingly  furnished  the  Minister  of 
i  ted  States  with  a  copy  of  Mr.  Beaumar- 
reeeipt  for  that  sum." 
h  is  tbe  evideooe  which  impressed  a  convie- 
at  the  advance  of  one  million,  made  by  the 
\  GorernmMt  on  the  10th  Jane,  1776,  for 
3  of  the  United  States,  and  the  payment  of 
illioD,  made  by  order  of  the  Minister  of  For- 
.ffairs  to  Mr.  Beaumarehais,  on  the  same 
rere  but  one  and  the  same  transaction,  and 
>e  million  having  been,  by  a  solemn  con- 
deelaiod  asd  acknowledged  a  gratuitous  gift 
United  States,  was  justly  chargeable  by 
to  Mr.  Beaumarehais,  who  had  received  it. 
Mr.  Beausnarchais'i  part,  the  receipt  of  the 
a  ia  acknowledged,  bat  a  declaration  made, 
ie  accouated  for  it  to  the  French  Govern- 
Of  this,  however,  bo  proof  is  given  ;  no 
il  copy  of  that  supposed  settlement  has  been 
iced.  Mr.  Beaanarebait's  own  declarations 
at  transaction  do  not  lend  to  elucidate  tbe 
ery,  and  the  tetter  of  the  Minister  of  Finance, 
rited  by  Mr.  Beaenarch  bib's  agent,  so  far  asil 
»  any  thing,  corroborates  the  identity  of  tbe 
lent  to  Mr.  Beaumarehais  as  being  the  ae- 
e  made  for  the  use  of  the  United  States,  by 
'inK  that  no  other  payment  was  made  by  the 
il  Treasury  to  tbe  United  States  daring  th< 
1776. 

Is  tbe  application  which  has  rendered  this 
[unnieatiou  necessary  comes  recommended  by 
Preach  Government,  permit  me  to  observe, 
the  whole  evidence  on  which  the  Treasury's 
tioo  is  grounded,  has  been  furnished  to  us  by 
Government.     In  1783,  the  Minister  of  For- 
Affaira  announced  the  existence  of  that  gra- 
ma gift.    In  1786,  he  declared  it  was  made  on 
10th  Jane,  1774.    In  1793,  his  successor 
ied  us  that  it  was  paid  on  that  day  to  '. 
Hmnrchait.    If,  for  want  of  a  proper  or  ct 
e  information,  we  have  been  led  into  tat  ei 
us  decision,  it  is  to  that  Government  we  ro 
ly  for  tbe  means  of  rectifying  it.    We  well 
■w  that  they  cannot  wish  as  to  pay  a  sum  re* 
led  twenty-six  years  ago,  which,  by  solemn 
cement,  they  have  declared,  and  we  have  ec- 
iwledgad,  to  be  a  gratuitous  subsidy.    Bttt  if, 
the  10th  June,  1776,  another  million,  besidi 
it  paid  (o  Mr.  Beaumarehais  was  advanced  I- 
y  person  for  tbe  use  of  the  United  States,  either 
the  Royal  Treasury,  by  the  Minister  of  For- 
m  Attain,  or  by  any  other  department  of  the 
jr  eminent  of  France,  it  is  only  in  the  records 
that  Government,  that  the  evidence  of  that 


tact  can  be  found  ;  and,  ff  it  shall  be  produced, 
we  shall  not  hesitate  to  discharge  Mr.  Beaumar- 
ebais,  and  to  debit  the  proper  person;  hot  until 
saeh  documents  shall  be  famished,  as  will  ascer- 
tain such  improbable  fact,  tbe  officers  of  the  Trea- 
sury are  bound  to  consider  the  letter  of  tbe  Minis- 
'  r  of  Exterior  Relations  as  conclusive  evidence 

support  of  their  decision." 

No  farther  communication  seems  to  have  been 
received  from  tbe  French  Government  upon  this 
-■■-""  the  petition,  now  Under  consid- 
eration, was  presented  to  the  House,  referred  to 
the  Committee  of  Claims,  and  by  them  transmit- 
ted to  the  Secretary  of  the  Treasury.  To  him 
the  French  Minister  addressed  a  letter  under  date 
of  the  1st  January,  1806,  a  copy  of  which  is  here- 
with communicated,  and  from  which  the  follow- 
ing is  a  translated  extract: 

"  In  consequence  of  the  report  made  by  Mr.  Pi- 
chon,  of  the  steps  he  had,  by  direction  of  his  Gov- 
ernment, taken  in  favor  of  the  heirs  of  Beaumar- 
chais,  and,  on  the  representation  of  that  family, 
the  subject  of  the  said  million,  which  was  sull 


is  of  his  hav- 

a  the  Government 

r  Relations  or- 

rches  should  be 


e  records  of  his  Department,  in  order 
>me  elucidations  respecting  toe  above- 


1  that,  in  a 
ipt  of  Mr. 


ing  «< 

of  France,  tbe  Minister  o 

dered  that  the  most  e 

to  obtain  some  d 

mtiooed  million,  to  enlighten  his  judgmer  t 

determine  how  far  Government  ought  to  int 
est  itself  in  that  transaction,  and  in  favor  of  tbe 
Beanmarcbais  family.  It  has  resulted  that,  i 
file,  entitled  'United  States,'  a  receipt  of 
Bean  in  are  ha  is  has  been  found,  under  the  date  of 
tbe  10th  of  June,  1766,  (for  a  million,*)  which  was 
given  to  him  by  orders  of  the  King,  for  an  object 
of  secret  political  service,  of  which  he  reserved 
the  knowledge  to  himself.  (These  are  the  iden- 
tical words  inserted  in  the  said  order;)  also  the 
aeconnt  rendered  in  the  same  year,  by  Mr.  de 
Vergennes  to  his  Majesty^  of  tbe  application  of 
that  ram  in  conformity  with  his  intentions ;  and 
also  several  letters  proving  that  the  same  Minis- 
ter, solicited  by  the  Commissioners  and  agents  of 
the  United  States  to  give  some  elucidations  on 
tbe  object  to  which  the  said  million  had  been 
applied,  and  on  the  name  of  the  person  who  had 
received  it,  had  uniformly  refused  it,  and  when 
giving  a  new  order  to  refute  it,  bad  even  caused 
it  to  be  declared  in  1786,  that  it  would  be  incon- 
venient to  grant  the  requested  communication. 

"  In  consequence  thereof,  the  undersigned  Min- 
ister Plenipotentiary  has  been  authorized: 

"1st.  To  renew  the  declaration*  made  since 
1778  to  the  Commissioners  of  the  United  States, 
and,  in  1779,  by  his  predecessor,  Mr.  Gerard,  to 
Congress,  that  the  French  Government  hadt  ever 
been  unconnected  with  any  of  the  commercial 
transactions  of  Mr.  de  Beaamarehais  with  the 
United  States. 

*  These  word*  omitted  in  the  original. 
tEit  rest*  constamment  ctranger  &  tontes  las  trans- 
actions, At. 
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"  2d.  And  to  declare  that  the  million  given  the 
10th  June,  1776,  wai given  for ho  object  of  secret 
political  service,  of  which  the  King  bad  reserved 
the  knowledge  to  himself,  that  it  was  immediate- 
ly applied  in  conformity  with  his  intentions,  and 
toe  said  application  approved  by  him,  as  appaara 
by  the  account  rendered  by  Mr.  de  Vergennes,  at 
the  end  or  the  year  1776 ;  that  it  does  not,  [here- 
fore,  appear  either  just  or  reasonable  to  confound 
that  political  object  with  the  commercial  opera- 
tions of  the  same  individual  with  Congress;  and, 
consequently,  that  no  induction  can  be  drawn 
against  the  raid  Beau  marc  ha  is,  as  a  personal  cred- 
itor of  the  United  States,  for  supplies  furnished 
by  him  to  them,  from  the  voucher  communicated 
by  the  ex-Commissary  of  External  Relations, 
BoDchot,  to  the  American  Minister,  since  it  to 
evidently  appears  that  the  million  in  question  had 
a  secret  destination. 

"The  undersigned  Minister  Plenipotentiary  will 
observe,  that, by  the  form*  used  in  France,  in  every 
secret  operation,  all  the  vouchers  in  support  of  the 
account  are  destroyed  a*  soon  a*  the  competent 
authority  has  approved  the  expense;  that  the 
knowledge  of  the  object  to  which  the  tarns  thus 
disbursed  has  been  applied,  remains  only  in  the 
memory  of  the  authority  who  gave  the  order,  and 
of  those  who  concurred  in  its  execution;  and  that 
it  reasonably  be  supposed  that  Mr.  de  Ver- 


i  should,  . 


n  so  late  as  1766,  have  persisted 


in  covering  with  a  veil  of  mystery  the  applic 
of  the  million  in  question,  Lad  it  been  given  on 
account  of  the  supplies  furnished  by  Mr.de  Beau- 
marc  ha  is." 

A  satisfactory  reply  to  the  foregoing  remarks 
will  be  found  in  the  letter  from  the  Secretary  of 
the  Treasury,  addressed  to  the  committee,  and 
herewith  presented.  A*  this  contains  a  summary 
statement  of  Mr.  Beau  ma  re  bait's  account,  and  a 
copy  of  his  receipt  already  mentioned,  the  follow- 
ing extract  is  deemed  necessary  to  be  given: 
The  balance  reported  by  the  Auditor  in  favor  of  Mr. 
Bsanmtrrhaia,  was,  1st  January,  1791,  tor  princi 
pal,  Livm  771,701  16    t 

And  for  internal  1,608,538  3  1 
From  which  de- 
ducting the  de- 
ductions made 
by  the  Comp- 
troller, those 
which  relate  to 
the  million  on- 
ly excepted,™: 


78,966  12  B  104,683  IB  0 


Would  leave  for 

the  balance  on 

1st  of  January, 

1791,  principal  667,360  IB  10 

And  interest      ■       1,488*93    9  8 
To  which  adding 

for  interest  on 

the    principal, 

1st  of  January, 

1791,  to  3d  of 

Fefaruary.ieOfl         604,186  14  6    8,082,749     4    3 


3,700,000     0     0 


Would  make  an  aggregate  of  2,700,000  lines, 
equal  to  fire  hundred  thousand  dollars. 

"  In  a  contract  concluded  on  the  25th  February, 
1783,  between  His  Most  Christian  Majesty  and 
the  United  States  of  North  America,  signed  be 
Count  Vergennes  and  Benjamin  Franklin,  wfaici 
may  be  found  in  the  appendix  to  the  12th  volant 
of  the  printed  Journal*  of  the  old  Congress,  n 
was  thought  proper  to  recapitulate  the  amonntaf 
the  preceding  aids  granted  by  the  King  to  the 
United  States,  and  to  distinguish  them  according 
to  their  different  classes,  and,  after  stating  tk 
several  loans  obtained  from  or  guarantied  by 
France,  the  class  was  designated  in  the  following 

"  In  the  third  class,  are  comprehended  the  aids 
and  subsidies  furnished  to  the  Congress  of  the 
United  States,  under  the  title  of  gratuitous  aaatt- 
,  from  the  pure  generosity  ol  lha  King ;  three 
mi  II  ions  of  which  were  granted  before  the  Treat} 
of  February,  1778,  and  six  millions  in  17B1; 
which  aids  and  subsidies,  amount,  in  the  whole, 
to  nine  million  lirrea  tournois.  His  Majmi 
hereby  confirms,  in  ease  of  need,  the  granulosa 
ift  to  the  Congress  of  the  said  thirteen   United 

"  It  was  afterward  discovered  that  only  two 
millions  had  been  thus  received  by  the  United 
State*,  before  the  Treaty  of  February,  1778;  and, 
to  an  application  made  to  Count  vergennes,  it 
1786,  for  the  purpose  of  ascertaining  when, sad  to 
whom,  the  other  million  had  been  paid,  anwawn 
had  been  returned,  that  the  taid  million  was  paid 
on  the  10th  day  of  June,  1776,  (adate  prior  to  lie 
arrival  of  any  of  the  Commissioners  of  lie  Uai-  ! 
ted  States  in  France;)  but  n  cony  of  the  receipt  ■ 
was  refused,  and  the  Minister  did  not  think  proper 
to  disclose  the  name  of  the  person  who  bad  re- 
ceived the  money.  On  a  subsequent  supplication, 
made  in  1794,  to  the  French  Government,  the 
Minister  of  Exterior  Relation*  gave  it  as  the  re- 
sult of  his  inquiries,  that  Mr.  Beaumarchaii  wai 
the  person  to  whom  the  said  million  had  been 
advanced,  and  accordingly  furnished  the  Minister 
of  the  United  States  with  a  copy  of  Mr.  Betnnuu*- 
cbais'*  receipt  for  that  sum,  and  in  the  foUosriag 
words :  '  I  hare  received  from  Monsieur  de  Ver- 
gier,  agreeably  to  the  orders  transmitted  to  him, 
of  Monsieur  the  Count  de  Vergennes,  dated  the 
5th  current,  the  sum  of  one  million,  for  which  I 
will  account  to  my  said  Sieur  de  Vergennes.  At 
Paris,  this  10th  Jane,  1776.  (Signed,)  Cerou  de 
Beau  marc  hais.     Good  for  one  million  of  lirrea 


11  No  doubt  remains,  that  the  advance  of  one 
million  made  by  the  French  Government.,  on  the 
10th  of  June,  1776,  for  the  use  of  the  United 
States,  and  the  payment  of  one  million  on  the 
ssme  day  by  order  of  the  Minister  of  Foreign  Af- 
fairs to  Mr.  Beau  ma  rob  a  is,  were  bat  one  and  the 
same  transaction;  for  it  appears  by  the  tetter  of 
the  Minister  of  Finance,  a  copy  of  which  is  an- 
nexed to  the  document  (C,)  that  no  other  pay' 
ment  was  made  by  the  Royal  Treasury-  to  the 
United  States,  during  thenar  1776 ;  and,  by  the 
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i  receipt,  end  (he  settlement  of  his  account, 
ier  with  the  correspondence  above-mention- 
■  h  Count  Vergennes  oq  that  subject,  were 
in  the  same  tile  of  papers,  (dotneur.)  and 
lat  file  was  entitled  '  United  States.'  The 
n  being  thus  identified,  and  having1,  by  t 
a  contract,  been  declared  and  acknowledged 
uitous  gift  of  France  to  the  United  States, 
ten  considered  as  justly  chargeable  by  them 
.  Beau  marc  Ji  a  is,  who  had  received  it." 
these  copious  details,  it  would  seem  almost 
Quous  to  add  a  single  remark,  farther  than  to 
the  House  to  the  numerous  documents  ae- 
mying  this  report.  It  may  not,  however,  be 
iper  to  observe,  that  two  points  only  present 
telvesfor  examination.  Did  Mr.  Beauniar- 
on  the  10th  of  June,  1776,  receive  from  the 
h  Government  erne  million  of  livres  in  be- 
f  the  account  of  the  United  States  V  If  so, 
e,  or  his  representative,  at  any  lime,  ne- 
ed with   the  United  States  for  Us  cxpendi- 

e  affirmative  of  the  first  question  is  irresiat- 
iroved,  not  only  by  the  evidence  already  re- 
I  to,  but  even  by  the  admission  of  the  pelt- 
's agent ;  notwithstanding  the  allegation  in 
etition,   that  no  proof  existed  of  any  such 

the  second  place,  it  is  not  pretended  that  any 
int  of  the  expenditure  has  been  rendered  in 
to  the  United  States.  But  to  silence  all 
.  on  their  part,  it  is  averred  that  the  money 
eceived  for  a  secret  political  purpose,  (ac- 
ledged  to  be  beneficial  to  the  United  States,) 
hat  the  French  Government  was  and  still  is 
led  that  the  whole  sum  was  duly  applied  to 

limiting  an  agent  or  trnstee  might  thus  acquit 
elf  of  the  accountability  to  the  party  alone 
•sted  in  his  operations,  a  supposition  directly 
led  to  the  clearest  and  best  established  rules 
slice  as  applicable  to  individuals,  still  what 
;  evidence  that  a  regular  account  of  the  dis- 
ion  of  this  sum  has  ever  been  given  even  to 
Government  of  Prance?  Was  the  receipt 
r  taken  up  or  cancelled  by  Mr.  Baautnarehai*? 
i  he  procure  from  the  proper  organ,  of  the  Qov- 
tent  a  release,  or  any  other  document,  purport' 
lis  discharge  from  the  liability  created  by  the 
nal  instrument?  Is  it  to  be  believed  "the 
s  used  in  France"  require,  that  in  such  eases, 
the  vouchers  in  support  of  ihe  account,  as 
as  the  competent  authority  has  approved  the 
nse,  are  destroyed,"  while  the  original  receipt 
he  money  is  carefully  preserved  1  and  (hat 
:ret  agent,  when  once  made  accountable,  can 
r  afterward  be  discharged  1 
he  declarations  of  Count  de  Vergennea,  on 
Eh  so  much  reliance  is  placed,  are  rather  enig- 
ical  than  otherwise.  Nor  do  the  declarations 
be  Minister,  in  his  note  of  the  1st  of  January 
afford  a  satisfactory  solution  of  the  question; 
vially  when  to  these  declarations  is  opposed 
undisguised  disclosure  of  the  responsibility  of 
Beaumarchaistothe  United  States,  which  was 
le  in  form  by  the  French  Government  in  I'M. 


That  the  services  rendered  by  Mr.  Benumar- 
chais  to  the  United  States  during  their  Revolu- 
tion were- highly  meritorious,  is  readily  admitted. 
Whether  these  services  entitle  the  petitioner  to 
the  bounty  of  Congress,  is  not  now  submitted  to 
the  consideration  of  the  committee.  They  are 
restricted  to  the  inquiry  whether  she  has  a  right- 
ful demand  upon  their  justice;  and,  from  every 
view  they  have  been  enabled  to  take  of  the  sub- 
ject, the  claim  does  not  appear  to  them  to  rest 
upon  a  solid  basis. 

Your  committee  are  of  opinion  that  the  peti- 
tioner have  leave  to  withdraw  her  petition. 


Washington  City,  January  1, 1806. 
The  undersigned,  Minister  Plenipotentiary  of 
His  Imperial  aad  Royal  Majesty,  has  received 
from  Mr.  Cheyallie,  agent  of  the  heirs  of  Beso- 
ms tchais,  a  copy  of  a  petition  which  he  has  pre- 
sented to  the  honorable  Congress  of  the  United 
Statss,  on  the  subject  of  the  settlement  of  the 
account  of  supplies  furnished  by  the  late  Mr.  de 
Beaumarchais  to  the  said  States,  by  which  it  at>- 

Ciars  lhat  the  accounting  officers  have  debited  the 
te  Mr.  de  Beaumarchais  with  a  million,  sup- 
posed to  have  been  received  by  him  from  the 
Government  of  France  on  account  of  the  said 

In  consequence  of  the  report  made  by  Mr. 
Picbon,  of  the  steps  he  had,  by  the  directions  of 
his  Government,  taken  in  favor  of  the  heirs  of 
Beaumarchais,  and  on  the  representation  of  that 
family,  on  the  subject  of  the  said  million,  which 
was  still  charged  to  them,  notwithstanding  the 
constant  denials  made  by  Mr.  de  Beaumarchais 
of  his  having  ever  received  anything  from  the 
Government  of  France,  tbe  Minister  of  Exterior 
Relations  ordered  thai  the  most  exact  researches 
should  be  made  in  the  records  of  his  department, 
In  order  to  obtain  some  elucidations  respecting 
the  above-mentioned  million,  to  enlighten  hut 
judgment,  and  to  determine  hew  far  Government 
ought  to  interest  itself  in  that  transaction,  and  is. 
favor  of  the  Beaumarchais  family.  It  has  re- 
sulted, that  in  a  file  entitled  "United  States,"  a 
receipt  of  Mr.  Beaumarchais  has  been  found,  un- 
der the  date  of  the  10th  of  June,  1776,  (for  a 
million*)  which  was  given  to  him,  by  orders  of 
the  King,  "for  an  object  of  score  t  political  service, 
of  which  he  reserved  the  knowledge  to  himself,'1 
(these  are  the  identical  words  inserted  in  the 
said  order;)  also  the  account  tendered  in  the 
same  year  by  Mr.  de  Vergennes  to  His  Majesty, 
of  the  application  of  that  sum  in  conformity 
with  his  intentions}  and  also  several  letters, prov- 
ing that  the  same  Minister,  solicited  by  the  com- 
missioners and  agents  of  the  United  States  to 
give  some  elucidations  on  the  object  to  which  the 
said  million  bad  been  applied,  and  on  the  name 
of  the  person  who  had  received  it,  had  uniformly 
refused  it ;  and  when  giving  a  new  order  to  re- 
fuse it,  had  even  caused  it  to  be  declared,  in  1766, 

*  These  words  omitted  in  tbe  origins]. 
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t  of  Caron  Dt 


t  it  would  bo  inconvenient  te  grant  the   i 


I*  consequence  thereof,  the  undersigned  Minis- 
Ut  Plenipotentiary  has  been  authorized : 

.   To  reuw  the  ri  sola  rat  tons   made  lince 


1778,  to  the  Commissioners  of  the  United  States, 
and  in  177S  by  hie  predecessor,  He.  Gerard,  to 
Congress,  that  the  French  Qoverameni*  had  ever 
been    unconnected  with  any  of  the  commercial 


a  for 
h.  that 

King  had  reserved  the  knowledge  to  bimielf; 
that  it  was  immediately  applied  in  conformity 
with  his  intentions,  and  the  said  application  ap- 
proved by  him,  as  appears  by  the  necouni,  ren- 
dered by  Mr.  de  Vergennes,  at  the  end  of  the  year 
1776;  that  it  does  not,  therefore,  appear  either 
jant  or  reasonable  to  confound  tint  political  ob- 
ject with  the  commercial  operations  of  the  same 
individual  with  Congress ;  and,  consequently,  that 
no  induction  can  be  drawn  against  the  said  Beau- 
nsarchaia,  as  a  personal  creditor  of  the  United 
States,  for  supplies  famished  by  him  to  them, 
from  the  Toucher  communicated  by  the  ex-Com- 
missary of  External  Relations,  Bachot,  to  the 
American  Minister,  since  it  so  evidently  appears 
that  the  million  is  question  had  a  seeret  destina- 
tion. 

The  undersigned  Minister  Plenipotentiary  will 
observe,  that  by  the  forms  used  in  Prance,  in 
every  secret  operation,  all  the  vouchers  in  sup- 
port of  the  account  are  destroyed  as  soon  as  the 
competent  authority  has  approved  the  expense ; 
that  the  knowledge  of  the  object,  to  which  the 
Mm*  thns  disbursed  has  been  applied,  remains 
only  in  the  memory  of  the  authority  who  gave 
the  order,  and  of  those  who  concurred  in  its  exe- 
cution;  and  that  it  cannot  reasonably  be  supposed 
that  Mr.  de  Vergennes  should,  even  so  bite  as 
1786,  have  persisted  in  covering  with  the  veil  of 
mystery  the  application  of  the  million  is  ques- 
tion, bad  it  been  given  on  account  of  the  supplies 
far  Dished  by  Mr.  de  Beeumarchais. 

The  Minister  Plenipotentiary,  in  consequence 
of  the  preceding  declarations  and  observations, 
recommends,  in  the  name  of  his  Government,  to 
the  justice  and  honor  of  the  United  States,  the 
heirs  of  a  man,  who,  having  risked  his  whole  for- 
tune in  their  service,  has  left  no  other  resource  to 
Ky  his  creditors,  no  other  estate  to  his  family, 
t  the  debt  of  the  United  States,  to  whom  his 
zeal  and  activity  were  so  essentially  ueefulduring 
the  war  which  secured  their  liberty,  and  gave 
them  a  rank  amongst  nations,  that  the  former 
Congress  gave  him,  several  times,  assurances  of 
their  satisfaction  in  the  most  honorable  terms. 

The  Minister  Plenipotentiary,  in  addressing 
preceding  declaration  aod  details  to  the  Secretary 
of  the  Treasury,  in  order  that  they  may  accom- 
pany his  report  to  Congress,  requests  him  to  e* 
cepi  the  assurance*  of  his  high  consideration. 
—  TURR&AU. 


TraaawnT  DftPArrnmnT,  Jan.  37, 186ft. 
Bin:  I  hare  the  honor  to  enclose  several  docu- 
ments   respecting  the   late   Mr.  Beaumarchau' 

The  Treasury  settlement  (marked  A)  shows 
the  principles  on  which  the  account,  which  is  for 
arms,  military  stores,  and  other  supplies,  furnished 
__  the  commencement  of  the  Revolutionary  war. 
has  been  adjusted  ;  and  exhibits  a  balance  doc  to 
Mr.  Beaumarchais'  estate  of  $41,119  75,  with  in- 
terest from  the  first  day  of  January,  1791,  which 
balance  hai  been  included  In  the  annual  esti- 
mates of  the  appropriations  necessary  for  the  ser- 
vice of  the  year  1806. 

For  the  grounds  of  the  Comptroller1!  decision 
on  three  of  the  points  complained  of  by  the  peti- 
tioner, viz:  the  commission,  rate  of  exchange, 
and  charge  for  sale  of  cordage  at  the  Cape,!  beg 
leave  to  refer  to  the  Comptroller's  letter,  (marked 
B,)   and   to  the  documents  accompanying  tbr 

The  letter  of  the  Secretary  of  the.Treamry 
to  the  Secretary  of  State,  (marked  C.)  together 
with  the  documents  thereunto  annexed,  and  the 
French  Minister's  note  of  Ihe  first  instant,  (marked 
D.)  relate  to  the  million  of  livres  charged  to  Mr. 
Beaumarchais  as  an  advance  made  to  him  by  the 
French  Government  on  account  of  the  United 
States. 

Should  Congress  be  of  opinion  that  he  ought 
not  to  be  charged  with  that  sum,  bat  that  the  ac- 
count has,  in  other  respects,  been  settled  on  prop- 
er principles,  the  balance  due  would  be  as  follows. 

The  balance  reported  bj  the  Auditor  in  favor  of  Mr 
Beaamsichais  was,  on  the  1st  January,  1791,  ft1 
principal,  Livret,  771,101,  IS    " 

And  for  interest    1,608,528    t     I 
Prom  which  de- 
ducting the  de- 


7fl,W6  13     6  de    ItifiU  19    I 


*  Est resteo 


ntetranger  a  ti 


lysieeptsd,™ 

Would  leave  fcr 
thebalsnee,  on 
lit  of  January, 
1791.  principal 

And  for  interest     1.428,562     9     8 

To  which  ad- 
ding for  inter- 
est on  the  prin- 
cipal from  1st 


Would  make  att  aggregate  of  3,700,000  lirre 
equal  to  Ave  hundred  thousand  dollars. 
In  a  contract  concluded  on  the  25th  of  Fehf 
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ary,  1783,  between  His  Moat  Christian  Majesty 
mud  the  United  States  of  North  America,  signed 
by  Count  Vergenaes  and  Benjamin  Frank  Jin, 
which  mar  be  foond  in  the  appendix  to  the  13th 
Tolume  of  the  printed  journals  of  the  old  Con- 
gress, it  was  thought  proper  to  recapitulate  the 
amount  of  the  preceding  aids  granted  by  the 
Kiag  to  the  United  State*,  and  to  distinguish 
them  according  to  their  different  classes,  and, 
after  staring  the  several  loans  obtained  from  or 
guarantied  by  France,  the  last  class  was  designa- 
ted in  the  following  words:  "In  the  third  class 
are  comprehended  the  aids  and  subsidies  furnished 
to  the  GoDgreu  of  the  United  States,  under  the 
title  of  gratuitous  assistance,  Irom  the  pure  gene- 
rosity of  the  King;  three  millions  of  which  were 
granted  before  the  treaty  of  February.  1778,  and 
six  millions  in  1781,  which  aids  and  subsidies 
amount,  in  the  whole,  to  nine  millions  linen  tour- 
nois.  His  Majesty  hereby  confirms,  in  case  of 
need,  the  gratuitous  gift  to  the  Congress  of  the 
said  thirteen  United  States." 

It  was  afterwards  discovered  that  only  two  mil- 
lions bad  been  thus  received  by  the  United  States 
before  the  treaty  of  February,  1778;  and,  to  an 
application  made  to  Count  Vergennea,  in  1786, 
for  the  purpose  of  ascertaining  when,  and  to 
whom,  the  other  million  had  been  paid,  an  answer 
was  returned  that  the  said  million  was  paid  on 
the  10th  day  of  Juae,  1776,  (a  date  prior  to  the 
arrival  of  any  of  the  commissioners  of  the  Uni- 
ted States  in  France,)  but  a  copy  of  the  receipt 
-was  refused,  and  the  Minister  did  not  think  pro- 
per to  disclose  the  name  of  the  person  who  nad 
received  the  money.  On  a  subsequent  applica- 
tion made  in  1791,  to  the  French  Government,  the 
Minister  of  Exterior  Relations  gave  it,  as  the  re- 
sult of  his  inquiries,  that  Mr.  Beaumarchaia  was 
the  person  to  whom  the  said  million  had  been  ad- 
Taneed,  and  accordingly  furnished  the  Minister  of 
the  United  States  with  a  copy  of  Mr.  Beaumar- 
ehais,  receipt  for  that  sum,  in  the  following  words; 
'■  I  bare  received  from  Monsieur  de  Vergier,  agree- 
ably to  the  orders  transmitted  to  him,  of  Mon- 
sieur the  Count  de  Vergennes,  dated  Ibe  5th  cur- 
rent, the  sum  of  one  million,  for  which  I  will  ac- 
count to  my  said  Sienr  Count  de  Vergennea.  At 
Paris,  this  10th  June,  1776.  Signed,  Caron  de 
iJea  uraarehai*.  Good  for  one  million  of  livres 
toomois." 

No  doubt  remains  that  the  advance  of  one  mil- 
lion made  by  the  French  Government  on  the  10th 
fane,  1776,  for  the  use  of  the  United  States,  and 
:he  payment  of  one  million,  on  the  same  day,  by 
>rder  of  the  Minister  of  Foreign  Affairs  to  Mr. 
Beau  marc  ha  is,  were  but  one  and  the  same  trans- 
action: for  it  appears  by  the  letter  of  [he  Minis- 
ter of  Finance,  a  copy  of  which  is  annexed  to  the 
locument  C,  that  no  other  payment  was  made  by 
be  Royal  Treasury  to  the  United  States  during 
be  year  1776;  and  by  the  French  Minister's 
tote  D,  that  Mr.  Beaumarchaia'  receipt  and  the 
eltlement  of  his  account,  together  with  the  cor- 
espoadeaee  abovementioned  with  Count  de  Ver- 
eooea  on  that  subject,  were  found  in  the  same 
le  of  papers,  (dottier,)  and  that  that  file  was  en- 


titled "  United  State*."  The  million  being  thus 
identified,  and  having,  by  a  solemn  contract,  been 
declared  and  acknowledged  a  gratuitous  gift  of 
France  to  the  United  States,  has  been  considered 
as  justly  chargeable  by  them  to  Mr.  B-au mar- 
ch* is,  who  had  received  it. 

It  is  urged,  in  behalf  of  the  claimant,  that  it  is 
highly  improbable  that  the  million  should  bare 
been  advanced  on  account  of  the  supplies  to  be 
furnished  by  Mr.  Beaumarchais.  1st,  Because  it 
was  as  early  as  1778,  and  has  uniformly  since 
been  declared  by  the  French  Government  that 
they  had  no  concern  whatever  in  his  commercial 
transactions  with  tbe  United  States.  2d,  Because 
it  is  now  in  proof  that  the  money  was  advanced 
for  secret  services  of  a  political  nature. 

That  argument  could  not,  by  the  officers  of  the 
Treasury,  be  taken  into  consideration,  because 
they  were  bound  to  require  positive  proof  of  the 
application  of  the  money,  in  order  to  credit  Mi. 
Beaumarchais  for  the  expenditure. 

But  without  wishing  to  diminish  the  weight 
which  it  may  have  with  Congress,  it  most  be  ob- 
served, that  the  declaration  of  the  French  Gov- 
ernment should  be  taken  in  its  strictly  literal  sense, 
and  as  I  understand  it,  excludes  only  a  supposition 
that  they  had  any  concern  in  the  commercial 
risks,  profits,  or  losses  of  Mr.  Beaumamhais. 
That  it  was  not  intended  to  convey  the  idea  that 
they  had  not  made  to  him  sales  or  advances  on  Be* 


the  military  stores  were  taken  from  the  King's 
stores  and  arsenals.  Nor  would  it  be  extraordi- 
nary that  advances  made  in  1776,  in  order  to  ena- 
ble an  individual  to  furnish  warlike  supplies  to 
tbe  United  Slates,  should  have  been  considered 
by  the  French  Government  as  an  expense  for  a 
secret  political  eernce. 

It  is  further  objected  that  Mr.  Beaumarchais 
having  fairly  accounted  to  his  own  Government, 
and  to  their  satisfaction,  for  the  application  of  that 
million,  must  be  considered  as  discharged  from 
any  accountability  to  the  United  States. 

ft  is  evident  that  if  he  was  rightfully  charged 
by  tbe  United  States  for  that  sum,  it  is  to  them, 
and  not  to  the  French  Government,  that  he  is  ac- 
countable. The  solemn  declaration  that  that  mil- 
lion was  a  gratuitous  gift  to  the  United  States, 
seems  inconsistent  with  the  supposition  that  it  was 
not  applied  as  an  aid  and  subsidy,  but  given  with- 
out their  consent  and  knowledge  to  nn  individual, 
responsible  for  ha  application,  not  to  the  Govern- 
ment who  had  received,  but  to  that  who  gave  the 
subsidy.  And  that  answer,  so  far  as  relates  to  the 
French  Government,  appears  conclusive.  The 
only  question  which,  in  the  view  I  have  taken  of 
the  subject,  seems  to  admit  of  a  doabt,  is,  wheth- 
er, as  the  declaration  made  in  the  contract  of  1783 
between  the  two  Governments  is  the  foundation 
of  the  claim  of  the  United  States,  Mr.  Beaumar- 
chais can  legally  be  made  responsible  for  the  ef- 
fect of  an  instrument  subsequent  by  several  years 
to  the  delivery  of  the  supplies,  to  which  he  was 
not  a  party,  and  of  which  he  dees  not  appear  » 
have  nad  any  notice. 
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Although  Mr.  Beaumarchais'  account  wo*  not 
definitively  willed  by  the  Comptroller  till  1805  the 
Auditor's  report  was  made  at  early  aa  1793.  The 
charge  of  one  million  in  the  only  point  relative  to 
it  which  hat  come  under  my  notice ;  and  the  doc- 
ument* herein  enclosed  contain  all  the  evidence 
on  that  •abject  in  thii  Department.  His  own  de- 
clarations on  that  point  may  be  teen  in  a  memo* 
rial,  dated  Hamburg,  April  10, 1795,  written  in 
the  French  language,  and  deposited  in  the  Trea- 
sury, but  which,  aa  it  teems  to  have  been  rather 
intended  for  Congress,  ia  also  enclosed.  Should 
the  committee  thick  proper  to  investigate  the  mer- 
it* of  the  original  claim,  with  which  I  am  unac- 
quainted, the  invoices,  correspondence,  and  docu- 
ments, which  are  voluminous,  will  be  transmitted. 

I  have  the  honor  to  be,  very  respectfully,  air, 
your  obedient  servant. 

ALBERT  GALLATIN. 

Hon.  J.  C.  Smith,  Chairman.  dfce. 

[Communicated  to  Congress,  February  6,  1807.] 
7b  Abe  Senate  and  Howe  of 

Rtprtwentatf**  of  the  United  Statu  .- 

The  Government  of  France  having  examined 
into  the  claim  of  Mr.  de  Be*  urn  arena  is  against 
the  United  State*,  and  considering  it  as  just  and 
legal,  has  instructed  its  Minister  here  to  make 
redrew uiations  on  tbe  subject  to  the  Government 
of  the  United  States.  1  now  lay  bis  memoir 
thereon  before  tbe  Legislature,  the  only  authority 
competent  to  a  final  decision  on  tbe  same. 

TH.  JEFFERSON. 

Fbhrdabt  6, 1805. 

Washington.  January  14, 1807. 

Sin:  I  have  the  honor  to  address  to  yon,  enclosed. 
U  answer  to  the  objection  made  by  the  Secre- 
tary of  the  Treasury  to  1  complete  settlement 
with  the  heir*  of  Mr.  Beau  marc  ha  is.  This  an- 
swer is  annexed  to  the  note  which  I  have  had 
the  honor  to  address  to  yon  on  this  subject. 

Accept,  air,  a  new  assurance  of  ray  high  con- 
sideration. TURREAU. 

To  Mr.  Madison. 

Note  of  the  Minister  Plenipotentiary  of  Prance  to'the 
Secretary  of  Bute. 
Washington,  January  14, 1807. 

The  undersigned.  Minister  Plenipotentiary  of 
His  Imperial  and  Royal  Majesty  to  His  Excel- 
lency the  President  of  the  United  States  of  Ameri- 
ca, has  the  honor  to  remind  the  Secretary  of 
State,  that,  at  tbe  beginning  of  last  year,  and  dur- 
ing the  session  of  Congress,  Mr.  Chevallie,  attor- 
ney in  fact  of  the  heirs  of  Mr.  de  Beaumarchais, 
took  various  step*  with  the  Secretary  of  the 
Treasury  to  obtain  a  liquidation  of  the  debt  con- 
tracted by  the  United  States  with  the  said  Mr.  de 
Beaumarchais. 

At  the  request  of  the  attorney  in  fact,  tn  whom 
the  Treasury  opposed  a  receipt  of  Mr.  de  Beau- 
marchais, in  order  to  place  to  the  debt  of  bis  heirs 
a  million  of  litre*  tournoit,  the  undersigned  ad- 


dressed, on  the  1st  of  January,  1806,  to  tbe  Secre- 
tary of  the  Treasury,  an  official  note,  which  left 
no  doubt  of  tbe  destination  of  the  million  iu  dis- 
pute, the  employment  of  which,  agreeably  to  ibe 
orders  of  the  King,  was  consecrated  to  a  special 
and  secret  service,  and,  consequently,  which  had 
not  and  could  not  have  any  connexion  with  tie 
transactions,  bargains,  and  supplies,  and,  generally 
with  any  mercantile  operations  which  Mr.  de 
Beaumarchais  might  have  been  concerned  ii 
the  Government  of  the  United  States  of  An 

This  note,  or  rather  this  official  declaration  of 
the  Minuter  Plenipotentiary  of  France,  ought  is 
have  removed  die  only  obstacle  which  was  op- 
posed to  the  entire  liquidation  with  tbe  heirs  of 
Mr,  de  Beaumarchais,  oecanse  the  justice  of  their 
claim  is  demonstrated  tn  conviction;  and  they 
were  far  from  expecting  that  the  Secretary  of  the 
Treasury  would  still  retain  doubts  upon  the  legiti- 
macy of  their  credit. 

The  heirs  of  Mr.  de  Beaumarchais  now  confide 
their  interests  to  the  protection  of  the  French 
Government,  as  well  as  to  the  justice  of  the  Fed- 
eral Government;  and  the  undersigned,  in  declar- 
ing to  the  Secretary  of  State,  that  this  affair,  oa 
being  examined  in  France  with  the  most  scrupu- 
lous attention,  has  presented  to  tbe  judgment  of 
the  most  enlightened  and  impartial  men  nothing 
but  aa  incontestable  conclusion  in  favor  of  tbe 
heirsofMr.de  Beaumarchais,  will  add,  that  it  b 
no  longer  to  Mr.  Chevallie,  it  ia  no  longer  to  s 
mere  attorney  in  fact,  that  the  said  heirs  have 
recourse  to  obtain  a  justice  too  long  refused,  bat- 
to  the  French  Government  itself,  which  caUi 
with  confidence,  and  through  the  organ  of  in 
Minister  Plenipotentiary,  the  attention  of  the 
Secretary  of  State  to  interests  no  leas  sacred  than 
the  cause  which  produced  them. 

When  the  French  Government  raises  its  voice 
in  favor  of  the  unfortunate  heir*  of  Mr.  de  Beau- 
marchais, the  undersigned  thinks  it  useless  to  re- 
call to  view  the  nature  and  importance  of  the 
services  which  their  author  rendered  to  thecause 
of  independence.  It  would  be  to  turn  the  mind 
back  towards  a  period  equally  glorioeu  for  the 
two  nations,  but  that  France,  always  generous, 
knows  how  to  forget,  because  the  United  States 


isterial  declaration   lespsctinf 
the   employment  of   the  million,  a   decJaratiot 
1     '    r  intle.  ' 

respect  an 

Governments  ought  to  nave  for  eommanications 
of  this  nature,  would  have  been  suSeieal  for  the 
Secretary  of  the  Treasury,  if  hi*  powers  had  not 
been  so  limited ;  it  is  the  duty  of  the  undersigned, 
agreeably  to  the  formal  and  repeated  instructions 
which  he  has  received  in  this  respect,  to  address 
himself  directly,  and  in  tbe  name  of  his  Govern- 
ment, to  that  of  the  United  States,  and  to  request 
from  the  Secretary  of  Slate  that  at  length  justice 
should  be  done  to  the  claim  of  the  heirs  of  Mr. 
de  Beaumarchais;  a  claim  which  the  French 
Government  would  not  have  honored  with  in 
support,  if  it  were  not  founded  upon  the 
Die  principles  of  reason  and  of  right. 
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Tha  undersigned  seizes  with  eagerness  this  oc- 
casion of  offering  to  [he  Secretary  of  Stato  the 
bomsgc  of  hit  high  considers  lion. 

TURRKAU. 

Claim  of  Mr.  Besumarchais  to  ■  nnKcm,  against  the 

United  StklM,  as  payment  for  aupplie*  wMck  he  ftir- 
nitbed  them. 

Objections  of  the  Treasury  of  the  United  Slates. 

Objection.  "  It  iu  afterwards  discovered  that 
only  two  million*  out  of  the  three  grueted  as  a 
gratuitous  gift,  before  the  treat;  of  February, 
177S,had  been  thus  received  by  the  United  State*; 
and  10  id  application  made  to  Count  de  Vergen- 
oei  in  1786,  for  the  purpose  of  ascertaining  when 
and  to  whom  the  other  million  had  been  paid,  an 
aniwer  was  returned,  that  the  said  million  was 
paid  on  the  10th  day  of  June;  1770;  but  a  copy  of 
the  receipt  was  refused,  and  the  Minister  did  not 
think  proper  to  disclose  the  name  of  the  person 
who  hid  received  the  money.  On  a  subsequent 
application  made  to  the  French  Government,  the 
Minister  of  Foreign  Relations  gave  it  as  the  re- 
sult of  bis  inquiries,  that  Mr.  de  Beaumarchais 
wu  the  person  to  whom  the  said  million  had 
ten  advanced,  and  accordingly  furnished  the 
Minister  of  the  United  States  with  a  copy  of  Mr. 
de  Besnmarehaia'  receipt  for  that  sum. 

"No  doubt  remains  that  the  advance  of  one 
million,  mark  by  the  French  Government,  on  the 
10th  Jane,  1776,  for  the  use  of  the  United  States, 
and  the  payment  of  one  million  on  the  same  day. 
by  order  of  the  Minister  of  Foreign  Affairs  to  M. 
Beaiuwrchais,  www  but  one  and  the  same  trans- 
ition." 

Answer.  Besoreanswetingtheobjeotionsof  the 
rreasury  of  the  United  States,  it  is  of  import- 
wee  correctly  to  state  the  question,  which  forms 
ae  subject  of  the  present  olaim ;  because,  by  this 
mews,  aJj  supposition*  foreign  to-  it  will  be 
avoided. 

Did  M.  Beaumarehai*  receive  from  the  Gov- 
ernment of  France  a  million  on  account  of  Ms 
applies  to  the  United  States?  This-  is.  the 
luestion. 

Tot  Mantity  of  the  date  given  by  M.  de  Ver- 
Tttnes,  wd  of  the  receipt  of  M.  de  Beam  arch  ais, 
iwunnntMted  by  M.  Boehot,  fans  until  now  been 
ueaawof  a  detay  of  justice  an  the  part  of  the 
Jotted  State*,  to  the  heirs  of  If.  de  Bennmarchaia, 
**«t  the  pwjudieeowhich  the  Treasury  has  coo- 
«M  against  this  claim. 

UM.de  Beaanawcbai*,  we  are  to  pemire  and 
Wtnise  two  characters:  one,  the-teoret  ageat  of 
f  French  Government;  and  the  other,  afuroieher 
''•applies  to  the  United  States. 

Aswcret  agent  of  the  Government  of  France, 
|c  received  a  million  on  the  10th  June,  1776;  in 
he  sum  year  M.  de  Vergennes,  who  had  eauaed 
1  lobe  given  to  him,  and  who  had  impoaed  upon 
in  the  obligation  of  rendering  as  account  to 
"Qstlf  for  it,  presented  that  account  to  the  King, 
'Im  approved  it,  and  gave  a  discharge  to  Mr.  de 
eaumarchata.  If  M.  Boehot,  in  comma ni eating 
as  receipt,  bad  intimated,  at  the  same  time,  that 
9th  Con.  Sd  Sua.— si 


in  the  same  file,  and  annexed  to  the  receipt  itself, 
were  the  account  rendered  to  the  King  and  the 
approbation  in  the  margin  signed  by  the  King 
himself,  certainly  the  Treasury  would  not  have 
pretended  a  right  to  charge  to  the  account  of  sup- 


aceouoted,  and  from  which  he  had  been 
discharged  by  the  authority  which  had  given  it 

A*  a  furnisher  of  supplies  to  the  United  States, 
he  did  not  receive  the  said  million,  and,  con- 
sequently, he  is  a  creditor,  and  will  remain,  a 
creditor  to  the  United  States  for  this  sum,  until 
it   is  paid  to  him.    Among   the  nine  millions 

fiven  as  a  free  gift  by  the  King,  three  were  stated 
v  the  convention  of  1783  as  Laving  been  before 
1778.  Of  these  three  the  United  States  had  the 
use  of  only  two;  and  it  is  of  that  which  is  wanting 
that  they  require  an  account  from  M.  de  Beau- 

Although  the  nine  millions  in  question  have 
beeo  formally  acknowledged  to  have  been  re- 
ceived by  the  convention  of  25th  February,  1783. 
signed  by  the  American  Commissioners,  ana 
ratified  by  Congress;  and  although  this  public 
act  discharges  M.  de  Beaumarchau  from  all  ac- 
bility,  nevertheless,  the  Government  of 
s,  in  order  to  fulfil  the  claims  of  justice,  as 
welt  as  the  desire  of  the  United  Stales  to  know 
what  has  become  of  this  million,  causes  its  Minis- 
ter Plenipotentiary  to  declare : 

1st.  That  the  French  Government  has  always 
remained  a  stranger  to  all  the  mercantile  transac- 
tions of  M.  de  Beaumarchais  with  the  United 
States. 

2d.  That  the  million  given  on  the  10th  of  June, 
1776,  to  the  said  Sieurde  Beaumarchais  was  fbr 
a  secret  political  service,  of  which  the  King  re- 
served to  himself  the  knowledge. 

3d.  That  the  account  of  the  employment  of  the 
said  million  was  presented  at  the  close  of  1776,  to 
the  King,  and  approved  by  him. 

4th.  That  M.  de  Bean  marc  bars-  has  been  dis- 
charged, from  it  by  His  Majeety  himself. 

5th.  And  lastly,  that  the  said  million  waa  not 
given  on  account  of  his  supplies. 

This  declaration  confirms  those  which  hare 
been  made  on  divers  occasions  by  M.  de  Vergen- 
nes and  M.  Gerard,  at  well  to  the  Amertoan 
Ministers  in  France  a*  to  Congress,  that  the 
French  tibvernmaat  ha*  remained  a  


and  that  be  became  a  creditor  of  the  United 
State*  at  the  same  lime  that  be  became  a  debtor 
of  the  King  fbr  the  articles  which  he  bad  par- 
mission  to  take  from  his  arsenals,  and  which  be- 
came his  own  property. 

M.  de  Vergennes,  in  ordering  a  refusal  to  tell 
to  whom  the  said  million  was  given,  and  in  caus- 
ing it  to  be  declared,  in  1786.  that  it  was  incon- 
venient to  tell,  proves  equally  that  it  was  a  secret, 
and  that  the  said  million  was  given  oa  account 
of  the  supplies  of  M.  de  Beaumarchais.  For,  to 
suppose  the  contrary,  would  be  to  think  that  this 
Minister  wished  a  million  more  to  be  paid  by  the 
United  States  to  M.  de  BeautnarchaLs  than  waa 
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Claim  of  Conn  De  Beaumarchai*. 


due  to  him.  This  opinion  would  shock  whom- 
soever  that  was  acquainted  wilt)  the  probity  of 
H.  de  Vergennes. 

Objection.  "It  is  urged,  in  behalf  of  the  claim' 
not,  that  it  is  now  in  proof  that  the  money  wa; 
advanced  for  secret  services  of  a  political  na- 
ture. That  argument  could  not,  by  the  officers 
of  the  Treasury,  be  taken  into  consideration,  be- 
cause they  were  bound  to  require  positive  proof  of 
the  application  of  the  money,  in  order  to  credit 
M.  Beaumarchais  for  the  expenditure." 

Answer.  When  (he  Treasury  debited  (he  ac- 
count of  M.  de  Beaumarchais  with  (he  said  mil- 
lion, it  had  not  the  declaration  of  the  Government 
of  France  (bat  the  said  million  had  been  employed 
in  a  political  secret  service,  and  had  not  been  given 
on  account  of  supplies.  Now  this  circumstance 
is  known,  it  may  ball 
do  more  disputed  that  the  King,  wbo  gave  the 
nine  millions,  bad  the  power  of  employing  one  ~* 
them  towards  the  view*  and  to  Ibe  advantage 
the  cause  which  he  supported,  (ban  his  Ministers 

n  be  required  to  disclose  the  object  of  the  ser- 


vice in  wbicb  it  was  employed ;  because  it  is  i 
secret  wbicb  tbey  ought  to  keep, 
tie  Vergennes  declared  i 


keep,  and  which  f 


■t  which  tbey  o 

ergennes  dec Jar 
oieate  even  ten  years  afterward: 

The  Secretary  of  the  Treasnry  is  so  well  per- 
suaded of  it,  that  he  says,  in  bis  report,  it  must 
be  observed  that  the  declaration  of  the  French 
Government  should  be  taken  in  its  strictly  literal 

After  an  opinion  thus  expressed,  and  which 
manifests  the  respect  and  attention  we  owe  tn  the 
declaration  of  a  Government,  it  is  justly  believed 
that  he  would  not  have  hesitated  to  strike  the 
balance  of  M.  Beaumarchais'  aecount  without 
comprising  in  it  the  said  million,  if  he  had  not 
found  himself  bonnd  by  the  premature  opinion  of 
his  predecessors,  and  by  the  limitation  of  his 
powers. 

Objection.  "  Nor  would  it  be  extraordinary  that 
an  advance  made  in  1776,  in  order  to  enable  an  in- 
dividual to  furnish  warlike  supplies  to  tbe  United 
Stales,  should  have  been  considered  by  the  French 
Government  aa  an  expense  for  a  secret  political 

Answer.  Did  the  Government  of  France  keep 
it  as  a  secret  from  tbe  United  States  that  it  had 
given  permission  to  M.  Beaumarebaia  to  obtain 
cannon,  muskets,  die,  from  the  magazines  of  the 
King?    No. 

Why,  therefore,  would  it  have  made  a  secret  of 
this  million,  if  it  had  been  given  for  tbe  same 
articles  ? 

Can  it  be  supposed  that  the  King  gave  a  mil- 
lion tn  pay  himself? 

It  will  not  be  disputed  that,  at  tbe  epoch  of  tbe 
Treaty  of  1778,  which  united  the  two  Powers, 
there  remained  no  longer  any  seeret  about  M.  de 
Beau  march  a  is  having,  before  this  time,  furnished 
cannon,  mtukets,  &c,  taken  from  the  magazines 
of  the  King.  The  arms  of  France  engraved  upon 
these  pieces  published  the  secret. 

The  Convention  of  1783,  openly  avowed  that 


three  millions,  gratuitously  given  by  the  King. 
had  been  given  before  the  Treaty  of  1778. 

Thus  the  destination  of  the  tqitliou  given  n 
the  10th  of  June,  1776,  must  be  looked  upon  st 
very  extraordinary,  and  as  a  secret ;  and  it  est- 
not,  with  justice,  be  debited  to  M.  de  Beauuur- 
chaison  account  of  bis  supplies. 

Objection.  "It  is  further  objected,  that  iS.it 
Beaumarchais,  having  fairly  accounted  to  bison 
Government,  and  to  their  satisfaction,  for  the  ip- 

Slication  of  that  million,  must  be  considered  u 
ischarged  from  any  accountability  to  the  Dai- 
ted  States." 

Answer.  Is  it  correct  to  say,  that  u  account- 
ability is  not  dne  to  a  third  party  not  named  in 
the  deed  or  obligation  7 

If  this  principle  cannot  be  brought  into  dcralit 
M.  de  Beaumarehais,  or  rather  the  Government 


of  France,  s 


I.  de  Beaumarchais  has  received 


from  me  a  million,  for  which  he  is  i 

me ;  he  has  rendered  this  account  to  me,  I  hate 

approved  it,  and  I  have  given  him  a  discbarge. 

The  transcript  of  this  receipt  will  demonstrate 
to  conviction  the  truth  as  well  as  the  justice  o( 
what  has  been  just  advanced. 

Copy  of  lie  receipt. 

"  I  have  received  from  M.  da  Versier,  agree- 
ably to  the  orders  which  have  been  given  to  hits 
by  ibe  Count  de  Vergennes,  on  the  5th  current. 
the  sum  of  a  million,  of  which  I  will  render  u 
account  to  my  aaid  Sieur  de  Vergennes. 

"At  Paris,  the  10th  June,  1776. 

"CARON  DE  BEAUMARCHAIS.' 

From  whom  did  M.  de  Beaumarchais  reecin 
a  million,  according  to  this  receipt? 

From  M.  de  Vergennes,  by  the  hands  of  IS.  dn 
Vergier. 

To  whom  did  his  own  receipt,  and  the  wilt  of 
him  who  gave  him  the  million,  impose  upon  him 
tbe  obligation  of  accounting  1 

ToM.de  Vergennes. 

Who  received  this  account? 

M.  De  Vergennes. 

Who  approved  of  the  aecount,  and  gave  M.  de 
Beaumarchais  a  discharge  ? 

The  King  himself,  who  gave  tbe  aaid  million, 
and  who  ordered  the  destination  of  it 

The  candor  and  the  justice  of  the  Secretary  of 

e  Treasury  equally  oppose,  after  this  exposition 

'die  said  receipt,  the  demand  of  an  account  of 
the  said  million  from  M.  de  Beanaurefaais  ;  for. 
the  account  bad  not  been  rendered  to  the 
Government  of  France,  no  power,  no  person,  un- 


his  billet,  is  made  a  debtor  of  the  Government 
of  France;  and,  if  it  had  been  otherwise,  he  might 
as  well  hare  been  the  debtor  of  any  other  Power, 

any  other  person,  as  of  the  United  States. 
If  M.  De  Beaumarchais  were  paid  by  the  United 
States,  does  the  Secretary  of  the  Treasury  think 
chat,  possessed  of  his  original  receipt,  be  could 
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Potent  of  Oliver  Evan*. 


If  his  opinion  should  be  in  the  affirmative,  what 
risk  would  the  United  States  run  in  paying  the 
Beaomarchaii  family  7  hecause  they  would  be  cer- 
tain of  recovering  what  ihey  paid. 

To  start  a  doubt,  and  yet  draw  from  thin  doubt 
a  conclusion  in  jour  favor,  is  contrary  to  justice ; 
and,  by  removing  the  doubt,  we  remove  the  con- 


M.  de  Beaa  marc  ha  is,  by  hit  obligation,  is  ac- 
countable only  to  the  Government  of  France. 
The  above   observations  prove  it   to  a  demon- 


Objection.  °  It  is  evident  that,  if  he  was  right- 
fully charged  by  the  United  States  for  that  sum, 
it  is  to  them,  and  not  to  the  French  Government, 
that  he  is  accountable..  The  solemn  declaration 
that  the  million  was  a  gratuitous  gift  to  the  Uni- 
ted States,  seems  inconsistent  with  the  supposi- 
tion that  it  was  not  applied  as  an  aid  and  subsidy, 
bat  given  without  their  knowledge  to  an  indirid- 
nal,  responsible  for  its  application,  not  to  the  Gov- 
ernment who  had  received,  but  to  that  who  gave, 
the  subsidy." 

Answer.  He  has  rendered  this  account,  the  King 
has  approved  it,  and  he  has  been  discharged  from 
it.  The  million  was  given  for  a  political  secret 
service.  Why  would  not  (he  Secretary  of  the 
Treasury  wish  to  look  upon  the  destination  of  the 
King  given  to  that  one  of  the  uine  millions  which  is 
missing  at  an  aid  and  eubsidy,  because  (his  das 
tinaiion  (which  is  a  secret,  and  will  always  re- 
main one)  can  have  uo  other  object  than  to  favor 
the  views  and  to  assure  the  advantages  to  the 
United  States,  and  may  be  denominated  aid  and 
subsidy? 

The  present  Government  of  France  has  made 
ail  possible  research,  in  order  to  enlighten  its  equi- 
ty and  its  justice  in  an  affair  which  interests  a 
family/,  whose  head  employed  all  the  fortune 
which  be  ought  to  have  left  it  to  the  support  of 
the  American  cause ;  and  it  is,  after  the  most  in- 
timate conviction  that  this  sum  is  due  to  M.  de 
Bean  marc  bais,  that  it  has  charged  its  Ministet 
Plenipotentiary  to  declare  anew,  (bat  the  million 
given  on  the  10th  June,  1776,  to  M.  de  Beau  mar  - 
ch»is  was  employed  in  a  secret  service;  that  an 
account  of  it  uas  been  rendered  to  the  King,  and 
approved  by  him ;  and  that  it  was  not  given  on 
account  of  supplies  furnished  by  the  said  Beau- 
marciuusi  to  the  United  States. 

TURRKAU. 
Wi bh r rotor,  January  14, 1807. 


That  your  petitioner  has  experienced  great  and 
unforeseen  difficulties  in  the  introduction  of  his 
laid  improvements,  the  millers  being  unwilling 
:o  risk  the  expense  until  fully  convinced  of  their 
itility  by  seeing  them  long  and  successfully  used 
by  others)  and  many  delayed  until  your  peti- 
tioner's patent  has  expired,  although  the  improve- 
ments were  proved  to  be  ofgnat  utility  by  all  who 
have  used  them.  Also,  the  whole  extent  of  coun- 
try which  your  petitioner  and  his  agent  have  been 
ibltged  to  traverse,  to  make  known  his  inventions, 
lireet  their  erection,  and  make  collections,  baa 


PATENT  OP  OL1YEH  ETAN8. 

[  Communicated  to  Congress,  December  13, 1806.] 
To  the  fumorabU  the  Senate  mad  How*  of  Bepnttnt- 
ation  of  the   United  State*,  the  petition  of  jsMr 
petitioner  rapettfolly  thowtlh  .- 
That  your  petitioner  invented  many  useful  im- 
nroTcments  on  (benM  of  manufacturing  of  Boor 
and   meal,  for  whieb  he  obtained  a  patent  dated 
7th  Jauoairjr,  1791,  which  expired  on  the  7th  Janu- 
ary laat. 


.  whereby  the  patriotic  inten- 
sion of  Congress  in  passing  the  patent  law  where- 
in they  contemplated  that  the  inventor  of  a  useful 
improvement  should  be  well  rewarded,  has  in  this 
:ase  been  completely  frustrated  j  so  far  that  your 
petitioner  can,  with  safety,  say  that  he  has  already 
ipended  more  than  the  net  profits  arising  from 
lis  invention,  in  bringing  forward  another  and  tar 
nore  useful  discovery  and  improvement  on  steam 
jngines,  the  principles  of  which  are  extremely  ab- 
struse and  difficult  to  investigate,  and  has  been 
very  expensive  in  the  experiments  necessary  to 
put  them  in  practice  or  operation,  so  as  to  be  ap- 
plied as  a  substitute  for  waterfalls  in  all  cases 
where  power  may  be  wanted  to  more  machinery, 
from  the  power  of  one  man  to  that  of  one  hundred 
horses.  Also  to  a  great  variety  of  purposes  to 
which  the  engines  heretofore  known  could  not  be 
applied  with  profit;  even  to  propel  boats  against 
the  current  of  the  Mississippi  and  carriages  on 
turnpike  .roads ;  because  his  engines  are  from  five 
to  ten  times  more  powerful  than  others,  in  pro- 
portion to  their  size  and  weight.  But  large  sums 
are  still  necessary  to  be  expended  to  bring  into 
general  use  this  invention,  as  it  will  meet  with 
similar  difficulties  and  delays,  unless  yoar  peti- 
tioner be  enabled  to  supply  it  himself  to  several 
of  the  purposes  for  which  it  is  so  well  adapted. 
And  also  to  compose  and  publish  a  new  and  ex- 
pensive work  explaining  the  principles  and  con- 
struction of  his  said  improved  engine,  by  many 
expensive  engravings,  without  which  this,  as  well 
as  others  which  he  will  mention,  can  progress  but 
extremely  slow. 

Your  petitioner,  long  since,  found  it  prudent  to 
restrain  bis  strung  propensity  for  making  isn- 
provements,  and  to  confine  them  to  such  arts  only 
as  he  was  immediately  engaged  in;  and  to  make 
it  a  rale  that  no  more  than  the  profits  arising  from 
the  inventions  he  had  already  made  should  T»  ap- 
plied to  defray  the  expense  of  new  ones. 

During  the  American  Revolution,  he  engaged' 
in  making  wire,  also  wool  and  cotton  cards.  His 
improvements  in  those  aits  were  profitable  to  him 
for  a  short  time.  When  he  commenced  the 
manufacturing  of  flour  in  the  year  1784,  he  was 
led  to  make  his  improvements  on  (hat  art ;  ha 
then  and  at  that  time  conceived  the  principles  by 
which  he  has  now  improved  the  steam  engine,  but 
waited  until  the  profits  arising  from  his  other  im- 
provements on  the  manufacture  of  flour  shonld 
be  sufficient  to  defray  the  expense  of  experiments 
to   make   the   improve  men  la  on  steam  engines, 
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■Dd  Tanning  the  risk  of  being  totally  loet,  h«  com- 
menced in  tbe  year  1801,  and,  at  the  expense  of 
83,700,  including  hi*  awn  time,  at  last  reduced  to 
practice. 

Your  petitioner  finds  his  knowledge  on  this 
subject  *o  much  enlarged,  thai  he  has  conceived 
*ttU  grantee  improvement*  on  steam  engine*  and 
other  art*  intimately  connected^  which  be  ha*  not 
yet  pat  in  practice;  that  is,  to  cause  steam  en- 
gine* to  Inn  much  longer,  increase  ibuir  power, 
fit  them  for  peculiar  purposes,  and  leeaen  their 
consumption  of  fnel  to  abont  one-fourth ;  draw- 
ings and  written  explanations  of  which  he  pre- 
pare*} and  presented  for  the  inspection  ofyow 
honors  last  session,  and  which  be  deposited  in  the 
Patent  Omc* ;  choosing  rather  to  communicate 
hi*  discoveries  than  suffer  them  to  be  loaf.  He 
docs  not  hesitate  to  declare  hit  eangvine  expec- 
tations are,  that  when  nil  these  improvements,  in 

'""       "o  those  be  has  already  made, 


tended   purposes.    And  your   petitioner,  on  ha 

fart,  promise*  faithfully  to  exert  his  abrtitie*  to 
ring  to  perfection  and  into  dm  hla  anid  iuerove- 
ments,  and  to  compose  and  publish  bis  intended 
new  work,  a*  he  may  be  enabled  an  to  do. 

OLIVER  BVAN6. 


operation  and  generally  used,  that  they  will,  in 
this  country,  daily  save  the  labor  of  one  hundred 
thousand  men.     Under  such  impressions  as  these, 


he  cannot  willingly  relinquish  the  pursuit  of  the 

moans  of  bringing  them  into  operation,  without 

injury  to  himself,  while  there  remains  a  gleam  of 

hope. 
Your  petitioner  conceives  that  the  profit*  that 

would  arise  from  the  exclusive  right  of  his  own 

inventions  for  another  term,  would  enable  him  to 

apply— 

1.  For  the  introduction  of  his  steam 
engine 83,000  00 

3.  For  defraying  the  eipimse  of  experi- 
ments, to  put  in  operation  his  new 
principle  to  the  further  improvement 
of  steam  engine*  and  other  arts        -    3,000  00 

3.  For  r.omposingaod  publishing  a  new 
work,  to  be  entitle*} the  Young  Steam 
Engineer1*   Guide,  with  many  en- 

K  rings,  explaining  the  principles  of 
vartona  invention*      -  3,00 

Making,  in  all,  which  he  wiahe*  to  ex- 
pend fo*  those  useful  purpose*-       ■JjMjO 


Your  petitioner,  not  doubting-  nut  that  you 
benoraole  bodies  will  he  disposed  to  protect  him 
in  the  enjoyment  of  his  own  inventions,  so  long 
a*  it  may  appear  likely  to  be  the  mean*  of  bring' 
ing  into  use  more  useful  improvements,  the  great 
expense  of  which  must  be  defrayed  from  some 
source,  he  has  therefore  made  the  above  state- 
ment, and  prays  for  an  extension  of  hi*  patent  for 
hi*  improvement*  on  tbe  art  of  manufacturing 
flour  and  meal  for  such  term  as  you,  in  your  wis- 
dom, may  deem  best;  but  securing  to  those  who 
hm*e  already  purchased  the  privilege  of  him 
their  right  of  using  the  said  improvements.  This 
would  enable  your  petitioner  to  collect  the  sums 
with  greater  facility  already  dne  him  for  the  use 
of  said  improvements,  which  will  not  otherwise 
be  worth  the  expense  of  collecting,  being  scattered 
ever  the  United  Bute*,  and  which,  added  to  what 
might  become  due,  might  be  sufficient  for  his  ' 


[Communicated  to  the  House,  February  IS,  1800.) 
Mr.  Spildino  made  the  following  report:  The 
committee  to  whom  was  referred  the  memorial 
of  the  Legislature  of  tbe  State  of  Georgia, respect 
ing  disputed  limits  between  that  State  and  the 
State  of  North  Carolina,  having  taken  into  con- 
sideration tbe  matter  of  the  said  memorial,  as  well 
as  such  information  a*  the  documents  attached  to 
the  memorial,  and  former  reports  made  to  this 
House,  afford,  beg  leave  to  submit  the  following 

Between  the  latitude  of  thirty-five  degrees  north. 
which  is  the  southern  boundary  claimed  by  North 
Carolina,  and  the  northern  boundary  of  Georgia, 
as  settled  by  a  convention  between  that  State  anil 
South  Carolina,  intervenes  a  tract  of  country  sup 
posed  to  be  about  twelve  miles  wide  from  north 
to  south,  and  extending  in  length  from  the  west- 
ern boundary  of  Georgia,  at  Nicajack  creek,  on 
the  Tennessee,  to  her  northeastern  limits  on  the 
Tugelo.  This  tract  was,  consequently,  within 
tbe  limits  of  South  Carolina;  and  in  tie  year 
1787  it  was  ceded  to  the  United  States,  who  ac- 
cepted tbe  cession.  This  territory  remained  in 
possession  of  the  United  States  until  1809,  vrnen 
it  was  ceded  to  the  Bute  of  Georgia.  From  tbe 
most  correct  information  relative  fo  the  said  ter- 
ritory, it  appears  that  it  is  iohabited  by  about 
eight  hundred  souls ;  and  to  adopt  the  words  of  a 
former  report,  it  is  not  shown  at  what  period  they 
settli ---t__.,.L .,..,    ..... 


had  they  any"  title  it 
land  on  which  they  settled  and  made 


made  tbe  s< 

land  on  which  they  settled  and  made  improve- 
ments. No  such  title,  indeed,  could  have  been 
created,  as  those  lands  remained  within  the  boun- 
dary of  the  Cherokee*  until  the  year  17S6,  when 
a  part  of  this  territory  was  purchased  by  a  treaty 
held  at  TeOieo.  It  does  not  appear  thai  tbe  lines 
that  bound  the  tract  of  land  in  question,  andairide 
it  from  Carolina,  hare  ever  been  eanulrsaed  by 
public  authority. 

After  the  transfer  of  this  territory  ay  las  Uni- 
ted States  to  Georgia,  the  Legislature  of  that  State, 
in  compliance  with  the  request  of  those  self-gov- 
erned people,  praying  that  they  might  be.ailowed 
to  participate  to  the  civil  rights  enjoyed  in  com- 
mon by  the  people  of  tbe  United  States,  passed 
an  act  in  the  year  1603,  to  organize  iharaaabutrl 
part  of  the  territory,  and  to  form  it  int*  a-eoautty ; 
autrrorniag,  at  the  same  time,  the  Governor  u 
appoint  commissioner*  to  meet  surfc  wmnaiisioti 
em  as  should  be  appointed  by  the  Government  of 
Nctrth  Carolina,  to  ascertain  and  plainly  mark  the 
line  dividing  the  territory  from  North  Carolina, 
The  Governor  of  North  Carolina  exp 
readiness  to  accede  to  the  proposition,  t 
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provisions  of  a  former  act  of  the  Legislature  of 
that  Stale,  but  clogged  with  a  condition  which 
the  Legislature  of  North  Carolina  refused  to  de- 
part from,  and  which  the  Legislature  of  Georgia 
refused  to  accede  lo.  Hit  reason  may  be  found  in 
a  letter  from  General  Pickens,  of  the  State  of 
South  Carolina,  attached  to  a  report  made  to  this 
House  respecting  tbat  territory  while  the  property 
of  the  United  States.  The  letter  stales,  that  be- 
fore the  people  now  inhabiting  that  territory  set- 
tled on  the  land,  it  was  surveyed,  and  grants 
obtained  for  most  part  of  it  from  the  State  of 
North  Carolina,  and  probably  by  men  who  oared 
little  whetber  the  land  was  within  the  Indian 
claim  or  the  limits  of  Sooth  Carolina.  Your 
committee  conceive  tbat  they  have  no  right  to 
enter  into  the  feelings  of  either  of  the  parties, 
to  pronounce  upon  the  justice  of  the  condition 
made  by  North  Carolina  on  the  one  part,  or  iu 
rejection  by  Georgia  on  the  other ;  and  nave,  there- 
fore, confined  their  attention  to  that  part  of  the 
memorial  which  calls  upon  Congress  todefine  and 
mark  oat  the  thirty-filth  degree  of  latitude,  the 
line  which  North  Carolina  admita  to  bound  her 
State  upon  the  south,  and  north  of  which  Geor- 
gia can  hare  no  daim  of  territory.  ■  Your< 
lee,  after  giving  to  ibis  point  the  most  deliberate 
consideration,  are  of  opinion  tbat  the  United  States 
are  bound  in  good  faith  to  use  their  friendly  offi- 
ces with  the  State  of  North  Carolina  foi 
icg  an  amicable  adjustment  of  the  limits  of  the 
territory  which  they  have  transferred  to  Georgia, 
in  all  parts  where  such  Knits  may  be  disputed. 
Your  committee,  therefore,  beg  leave  tn  oiler  the 
following  resolution: 

RrtUxd,  That  the  President  of  the  United 
States  he  outiiorized  to  appoint  a  commissioner 
to  meat  such  commissi  oners  as  may  be  appointed 
by  the  States  of  North  Carolina  and  Georgia,  for 
the  purpose  of  ascertaining  and  running  the  line 
which  divides  the  territory  transferred  by  the 
United  States  to  Georgia,  from  North  Carolina. 

In  tsi  Honse  op  Reps., 

Friday.  Nov.  29, 1805. 
Tke  Memorial  of  t/ic  L4gt*laiurt  qfthe  Stale  of  Geor- 
gia lo  the  CongrUM  of  the  United  Statu,  retped- 
Juttjf  ifwweih  i 

That,  by  tba  second  article  of  the  articles  of 
agreement  and  cession,  entered  into  the  twenty- 
fourth  day  of  April,  one  thousand  eight  hundred 
and  two,  between  the  commissioners  appointed 
on  (he  part  of  the  United  States  and  the  commis- 
sioners appointed  on  the  part  of  the  State  of  Geor- 
gia, the  United  States  ceded  to  the  State  of  Geor- 
gia whatever  claims,  right,  or  title  they  had  to  the 
jurisdiction  or  soil  of  any  of  the  lands  lying  with- 
in the  United  States,  and  out  of  the  proper  boun- 
daries of  any  other  States,  and  situated  south  of 
the  southern  Boundaries  of  the  States  of  Tennes- 
see, Norm  and  South  Carolina,  and  east  of  the 
eastern  boundary  of  the  territory  ceded  by  Geor- 


gia on  the  sixteenth  day  of  June,  one  thousand 
eight  hundred  and  two.  From  the  most  correct 
information  which  has  been  collected  relative  to 
the  said  territory,  it  appears  tbat  it  is  inhabited  by 
about  eight  hundred  souls,  over  whom  the  State 
of  North  Carolina  had  never  claimed. or  exercised 
iurisdic  tion,  had  never  demanded  or  received  contri- 
butions from  them,  nor  extended  the  protecting  arm 
of  Government  to  them.  The  Stale  of  Georgia, 
solicitous  to  afford  that  protection  and  security 
which  is  due  from  the  Government  to  its  citizens, 
in  compliance  with  the  humble  and  earnest  re- 

Siest  of  those  self-governed  people,  praying  that 
ey  might  be  admitted  to  participate  in  the  nat- 
ural and  civil  rights  enjoyed  by  the  rest  of  their 
fellow-citizens,  on  the  tenth  of  December,  one 
thousand  eight  hundred  and  three,  passed  an  act 
to  organize  the  inhabited  parts  of  the  said  terri- 
tory, and  formed  it  into  a  county,  by  the  name  of 
Walton;  and  hy  the  said  act  authorized  the  ap- 
pointment of  commissioners  to  meet  any  commis- 
sioners who  might  be  appointed  by  North  Caro- 
lina, lo  ascertain  and  plainly  mark  the  Hue  divid- 
ing the  two  States  westward  of  the  western  boun- 
dary of  the  State  of  South  Carolina,  the  eastern 
boundary  of  Tennessee.  This  act  was  transmit- 
ted by  the  Governor  of  Georgia  to  the  Governor 
of  North  Carolina,  with  assurances  of  his  readi- 
ness to  appoint  the  said  commissioners.  The  Gov- 
ernor of  North  Carolina,  under  the  provisions  of 
an  act  of  the  Legislature  of  that  State,  passed  the 
seventh  of  December,  one  thousand  eight  hundred 
and  three,  for  appointing  commissioners  to  extend 
the  boundary  line  of  the  said  State  and  South 
Carolina,  expressed  a  readiness  to  appoint  com- 
missioners to  act  in  conjunction  with  those  who 
should  be  appointed  en  the  part  of  Georgia,  pro- 
vided the  running  of  the  line  shonld  not  affect  the 
titles  of  those  who  held  land  in  the  said  territory 
under  the  grants  of  the  said  State.  To  this  pro- 
Tision  the  Governor  of  Georgia  could  not  accede 
.nd  the  ascertaining  and  rnnning  the  line  was 
itil  legislative  interfer- 


ence should  remove  the  difficulty.  After  the  fail- 
ure of  the  aforesaid  application,  the  Governor  of 
Georgia  proceeded  to  organize  the  county  of  Wal- 
od  to  extend  the  fostering  band  of  Govern- 
to  the  inhabitants  thereof.  At  this  crisis  an 
attempt  was  made  by  a  few  turbulent  persons  to 
prevent  the  operation  of  the  laws  of  Georgia  In 
that  territory,  alleging  that  the  jurisdiction  of 
North  Carolina  extended  over  the  greater  part 
thereof;  but  the  county  waa  so  far  organized, 
ibat  an  election  was  holden  for  representatives, 
who  took  their  seats  in  the  last  Legislature  of  this 
State.  To  oSviate  all  existing  differences  between 
the  two  States,  toe  Legislature  of  Georgia,  during 
their  last  annual  session,  on  the  tenth  of  Decem- 
ber, one  thousand  eight  hundred  and  four,  passed 
•  second  act  for  the  appointment  of  eommiasioa- 
rs  to  co-operate  with  those  who  might  be  ap- 
pointed by  North  Carolina,  the  Legislature  where- 
of also  passed  an  act,  at  their  last  ai 


„ the  United  States,  in  the  first  article  of  the  I  to  extend  the  provisions  of  their  act  of  one  ihou- 

said  articles  of  agreement  and  cession ;  which  terri-   sand  eight  hundred  and  three,  so  far  as  to  include 
tocy  so  coded  was  accepted  by  the  State  of  Geor-  I  Georgia  as  well  as  South  Carolina,  but  clogged 
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with  the  same  provision  as  to  the  legality  of  their 
grants.  These  twu  last-mentioned  acts  have  been 
respectively  transmitted  by  the  Executive  of  each 
Bute  to  that  of  the  other,  and  explications  have 
been  reciprocally  made,  the  result  of  which  whs 
a  declaration  on  the  part  of  tbe  Governor  of  North 
Carolina,  that  althoagh  that  State  did  not  claim 
jurisdiction  over  the  territory  acquired  by  Geor- 
gia from  the  United  States  yet  she  would  not  per- 
mit the  line  to  be  run,  or  the  State  of  Georgia  to 
exercise  jurisdiction  over  tbe  said  territory  and 
citizens,  onless  the  grants  of  the  description  afore- 
said should  be  previously  acknowledged  to  be 
valid  by  the  State  of  Georgia.  This  provision 
was  by  the  Governor  of  Georgia  held  inadmissi- 
ble, and  no  commissioners  have  been  appointed. 
During  the  last  recess  of  the  Legislatures  of  the 
two  States,  a  number  of  disorderly  and  lawless 
persons,  acting,  or  pretending  to  act,  under  the 
authority  of  North  Carolina,  have  invaded  the 
rights  of  the  good  citizens  of  Walton  county, 
and  committed  the  most  cruel  outrages  against 
their  person*  and  property,  have  dragged  a  num- 
ber of  them  from  their  peaceful  habitations,  and 
lodged  them  in  the  public  jails  of  that  State;  and, 

S  their  violence  and  oppression,  hare  compelled 
s  wretched  inhabitants  of  that  territory  to  aban- 
don their  habitations,  and  fly  from  their  oppres 
rote,  across  the  mountains,  into  the  State  of  South 
Carolina,  and  the  western  counties  of  Georgia. 
Such  is  the  dispersed  situation  of  the  inhabitants, 
and  so  complete  is  the  state  of  disorganization 
which  prevails  in  Walton  county,  that  it  is  at 
this  moment  unrepresented  in  the  Legislature  of 
the  State. 

In  rejecting  the  provision  contained  in  the  __. 
of  North  Carolina,  the  Legislature  of  Georgia 
conceive  that  they  have  consulted  the  true  interest 
of  tbe  citizens  of  and  residents  in  that  territory, 
a,  very  small  Dumber  of  whom,  if  any,  hold  land 
under  tbe  State  of  North  Carolina.  To  accede  to 
the  proposition  of  North  Carolina  wonld  be  im- 

Eovident  and  unjust ;  improvident,  because  the 
ate  of  Georgia  has  paid  a  valuable  considera- 
tion for  every  acre  of  land  in  that  territory;  un- 
just, because  the  Legislature  of  Georgia  are  in- 
formed that  large  grants  have  issued  to  specula- 
tor* and  monopolizers,  not  only  for  the  most  part 
of  that  territory  the  Indian  title  to  which  is  ex- 
tinguished, but  for  a  great  pan  or  that  which  i: 
now  the  property  of  the  aborigines. 

The  Legislature  of  Georgia,  through  every  suc- 
cessive stage  of  these  fruitless  transactions,  have 
felt  with  deep  concern  and  tender  solicitude  for 
■the  situation  of  their  unfortunate  fellow-citizens, 
and  made  every  effort  in  their  power,  by  direct 
applications  to  the  State  of  North  Carolina,  to  i 
move  every  obstacle  to  their  peace  and  welfai__ 
These  applrearions  have  failed  to  produce  the  de- 
■  sired  effect.  It  is  with  sincere  regret  that  the 
"  Legislature  of  Georgia  feels  itself  constrained  to 
approach  the  representatives  of  the  nation,  and 

apply  to  the  justice  of  the  Supreme  Legislr 

of  the  Union. 

The  Legislature  of  Georgia  are  impressed  with 
the  most  solemn  conviction  that  this  application  to 


the  National  Government  is  the  only  mode  which 
is  now  left  them  to  pursue,  and  the  only  source 
from  which  they  can  expect  a  termination  of  the 
contest  between  the  two  States;  they  therefore 
entreat  the  Congress  of  the  United  States  to 
interpose,  and  cause  the  thirty-fifth  degree  of  north 
latitude  to  be  ascertained,  and  the  line  between 
the  two  Slates  to  be  plainly  marked.  This  will 
completely  terminate  Ihe  question  of  jurisdiction 
between  the  two  States,  as  North  Carolina  never 
contended  that  her  jurisdiction  or  limit*  extended 
south  of  tbe  tbirty-fifih  degree  of  north  latitude. 
and  Georgia  has  never  claimed  jurisdiction  nantt 
of  that  line. 

ABRAHAM  JACKSON, 
Speaker  of  the  Hone. 

Is  the  House  op  Repb., 

Friday,  Nov.  29,  1805. 
Rewired,  That  his  Excellency  the  Governor  be, 
and  he  is  hereby,  requested  to  transmit  the  fort 
going"  memorial,  together  with  the  correspondence 
which  ha*  taken  place  upon  the  subject  betneen 
the  Executive  of  this  State  and  the  Executive  of 
the  State  of  North  Carolina,  to  the  Congress  of 
tbe  United  Stales,  with  copies  of  the  several  laws 
passed  by  this  State  appertaining  thereto. 

Copy  of  a  latter  to  His  Excellent?  Jams*  Turner. 
Ezboutivb  Depastmbkt, 

Lcminille,  Go,  Dec  15,  1803. 
Sin :  I  have  the  honor  to  transmit  your  Excel- 
lency an  extract  of  a  law  passed  by  the  Legisla- 
tnre  of  this  Slate  on  the  10th  instant. 


You  will  find  it  expressive  of  a  wish, on  the  part 
or  this  Government,  to  have  the  dividing  line 
between  your  State  and  the  State  of  South  Caro- 
lina extended  north  of  tbe  Blue  Ridge: — Georgia 
having  acquired  the  territory  which  was  ceded  oy 
South  Carolina  to  tbe  General  Government,  sit- 
uated south  of  the  southern  boundaries  of  North 
Carolina  and  Tennessee. 

Wilhin  that  tract  of  country  arc  found  many 
settlers,  and  it  is  necessary  that  government  should 
be  extended  over  them.  I  have  to  request  you, 
therefore,  to  lay  the  extract  of  the  law  before  the 
Legislature  of  your  State,  in  order  that  a  co-oper- 
ation of  measures  may  be  had  fn  fixing  the  line  of 
demarcation  between  our  States.  On  being  ap- 
prized of  the  steps  taken  by  North  Carolina  on  the 
subject,  I  shall  appoint  commissioners, snd  attend 
to  such  Arrangements  as  may  be  neeeaery  for  car- 
rvintr  tbe  object  wished  for  into  effect 

h  high  consideration  and  respect,  I  have  the 
"-     Hency's  most  obedient  set- 
JOHN  MILLEDGE. 


Copy  of  a  letter  U  His  Excellency  James  Tuner. 
RkLEiaa,. February  35,  1804. 

Sir  :  Tour  Excellency's  letter  of  the  15th  of 
December  last,  with  its  enclosure,  has  been  duly 
received,  but  not  until  after  the  Legi  sin  tnre  of  this 
State  had  risen.    The  enclosed  authenticated  copy 
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of  Sooth  Carolina  respecting  boundary,  and 
settle  a  dispute  on  that  subject  that  ha*  subsisted 
for  many  years. 

As  a  provision  is  made  in  that  act  for  extend- 
ing the  liue  between  North  and  South  Carolina, 
until  the  same  shall  intersect  the  eastern  line  of 
the  State  of  Tennessee,  (the  Legislature  not  ad- 
TertiBg,  it  is  presumed,  to  the  circumstance  of  the 
western  parts  of  South  Carolina  baring  become 
a  part  of  Georgia,)  1  am  of  opinion  that  the  com- 
missioners on  behalf  of  this  State,  after  baring 
extended  the  line  between  this  State  and  South 
Carolina,  with  commissions?*  appointed  by  that 
State,  to  the  western  extremity  thereof,  will  hare 
the  right,  under  the  law,  to  extend,  with  commis- 
sioners appointed  by  your  Excellency,  the  same 
from  thence  to  the  eastern  boundary  of  the  Stale 
of  Tennessee. 

Jf  your  Excellency  thinks  with  me,  that  the 
law  of  this  Stale  will  authorize  the  Commission- 
ers appointed  under  that  law  to  fix. the  line  of 
demarcation  between  our  States,  it  will  be  desir- 
able that  commissioners  should  be  sent  forward 
at  tbe  same  lime,  that  those  of  South  Carolina 
may  meet  those  of  this  State,  as  thereby  a  con- 
siderable saving  of  expense  would  be  made  to 
North  Carolina,  without  any  additional  expense 

Your  Excellency  shall  be  informed  of  the  time 


that  State  hare  made  provisions  to  co-operate  in 
tbe  above-mentioned  measures. 

Your  Excellency  will  pardon  a  seeming  delay 
in  not  acknowledging  the  receipt  of  yours  at  an 
earlier  day ;  being  in  daily  expectation  of  hear- 
ing from  the  Governor  of  South  Carolina  on  tbe 
same  subject,  was  the  reason  ir  was  postponed. 

I  have  tbe  honor  to  be,  with  high  consideration 
and  respect,  your  Excellency's  most  obedient 
servant,  J.  TURNER, 

Governor  Millbdob. 

Copy  of  the  Act  of  North  Carolina,  alluded  to  in  the 

letter  of  Governor  Turner. 
An  Act  appointing  Commission  era  to  extend  the  boun- 
dary line  of  this  State,  and  the  State  of  South 
Caroline. 

Wtereoahisof  high  importance  that  the  limits 
of  this  Stale  should  be  accurately  defined  and  as- 
certained :  and  whereas  all  former  laws  hare 
heretofore  failed  to  have  the  desired  effect : 

Be  it  therefore  enacted  by  the  General  Aioembly 
of  the  Stale  of  North  Carolina,  and  it  u>  hereby 
enacted  by  the  authority  of  the  same,  That  there 
shall  be  appointed,  by  joint  ballot  of  both  Houses 
of  the  General  Asssembly,  and  commissioned  by 
the  Governor,  three  commissioners  to  meet  the 
commissioners  who  already  are,  or  hereafter  may 
be,  appointed  by  the  State  of  South  Carolina,  at 
sueb  time  and  place  as  tbe  Executive  of  the  two 
States  shall  or  may  direct,  and  with  them  settle 
all  and  singular  the  differences,  controversies,  dis- 


id  the  same  to  mark  and  ascertain  as  dis- 
tinctly as  may  be,  as  far  as  the  eastern  boundary 
of  the  territory  ceded  by  the  State  of  North  Car- 
olina to  the  United  States :  Provided,  neverthe- 
less, That  the  extension  of  the  said  line  shall  not 
affect  tbe  titles  of  any  person  or  persons  to  the 
lands  entered  in  either  of  the  said  States;  and  this 
State  will,  at  all  times  hereafter,  ratify  and  cob- 
firm  all  and  whatsover  the  said  commissioners, 
or  a  majority  of  them,  shall  do  in  and  touching  the 
premises,  by  virtue  of  this  act ;  and  the  same 
shall  be  binding  on  this  State. 

And  be  il further  enacted,  by  the  authority  afore- 
eaid,  That  tbe  commissioners  appointed  in  pur- 
suance of  this  act  shall,  for  their  several  services 
be  allowed  the  sum  of  forty  shillings  per  day.  and 
forty  shillings  for  every  thirty  miles  in  travelling 
to  and  from  the  business  contemplated  by  this  act ; 
and  they  shall  make  a  return  of  their  proceeding* 
to  the  next  General  Assembly,  after  the  time  they 
shall  have  perfected  tbe  purposes  of  their  appoint- 
ment. And,  further,  said  commissioners  are  hereby 
authorized  and  empowered  to  employ  one  or  more 
surveyors,  and  such  number  of  markers  as  they, 
or  a  majority  of  them,  shall  deem  necessary ;  and 
there  shall  be  allowed  to  each  and  every  surveyor 
appointed  by  tbe  commissioners  forty  shillings  per 
day  for  their  services,  and  forty  shillings  for  every 
thirty  miles  in  travelling  to  and  from  the  duties 
imposed  upon  them  by  this  act ;  and  to  each  marker 
or  chain-carrier  twenty  shillings  for  every  day 
they  shall  be  employed  in  running  and  marking 
the  lines  as  aforesaid,  and  twenty  shillings  for 
every  thirty  miles  in  travelling  to  and  from  the 
duties  imposed  upon  them  by  this  act. 

And  be  it  further  enacted,  by  the  authority  afore- 
taid,  That  in  case  of  death,  resignation^  refusal 
to  act,  of  any  of  the  commissioners  herein  appoint- 
ed, the  Governor  of  the  State  Is  hereby  empow- 
ered to  appoint  and  fill  up  any  vacancy  occasioned 
in  manner  as  aforesaid ;  and  that  the  Governor 
for  the  time  being  shall,  as  soon  as  may  be,  after 
the  ratification  of  this  act,  transmit  a  copy  thereof 
to  the  Executive  of  the  State  of  South  Carolina, 
accompanied  with  a  request  that  tbe  State  of  South 
Carolina  should  co-operate,  without  delay,  with 
this  State  in  effecting  the  purposes  of  this  act. 

And  be  it  further  enaeted,  That  the  Governor 
shall  iasue  his  warrant,  upon  application  of  said 
commissioners,  declaring  that  they  are  ready  and 
about  to  proceed  to  the  running  of  the  said  line,  on 
the  Treasury,  for  the  sum  of  two  hundred  pounds, 
and  such  further  sum  as  the  Governor  may  deem 
necessary  for  carrying  this  act  into  effect. 

And  be  it  further  enaeted,  That  all  former  acts, 
and  parts  of  acta,  coming  within  the  meaning  of 
this  act,  are  hereby  repealed  and  made  void. 

Read  three  times,  and  ratified  in  General  As- 
sembly the  seventh  day  of  December,  A.  D.  one 
thousand  eight  hundred  and  three. 

JOS.  REDDUK,  PrttH  Senate. 
S.  CABARRUS,  Speaker  B.  C. 
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Copy  of  » letter  to  His  Bicetlencv  Jataes  Turner. 

EXECUTIVE  DEPARTMENT, 

LouittrilU,  Ga.,  April  6, 1904. 

Su :  I  hare  had  tbe  satisfaction  to  receive  your 
Excellency's  letter  of  the  25th  of  February  last,  in 
Answer  to  the  one  I  wrote  you  some  time  since, 
and  regret  much  that  my  letter  w»  not  received 
early  enough  to  have  been  laid  before  your  Le- 
gislature when  last  in  session.  I  have  perused  the 
act  of  yout  State,  which  you  bad  tbe  goodness  to 
enclose  me,  and  find  that  it  vests  the  commis- 
sioners appointed  under  it  with  power  to  ascertain 
and  mark  the  boundary  line  of  North  Carolina,  as 
far  as  the  State  of  Tennessee. 

Though  it  was  made  to  operate  with  commis- 
sioners to  be  appointed  on  the  part  of  South  Car- 
olina, that  Slate  having  long  since  ceded  her  ter- 
ritory west  of  the  Blue  Ridge  of  mountains  to 
the  United  States,  and  the  General  Government 
having  conveyed  the  same  to  Georgia,  I  feel  no 
difficulty  in  appointing  commissioners  to  co-ope- 
rate with  the  commissioners  under  the  act  of 
your  State,  for  the  purpose  of  ascertaining  and 
mat  king  tbe  line  of  limits  between  North  Carolina 
and  Georgia ;  but  I  cannot  consent  that  titles  to 
the  lands  entered  in  either  of  the  States  of  North 
Carolina  or  South  Carolina,  shall  not  be  affected 
by  tbe  extension  of  the  line,  if  such  lands  should 
fall  within  the  limits  of  Georgia ;  because,  while 
tbe  territory  in  that  quarter,  which  is  now  at- 
tached to  Georgia,  was  vacant,  the  State  of  South 
Carolina  yielded  it  to  the  General  Government ; 
and  any  grant  given  by  either  of  tbe  States  for 
land  within  it  must  consequently  be  void. 

It  ia  highly  important  tbat  the  limits  of  States 
should  be  accurately  ascertained  and  defined  :  as 
this  is  not  tbe  case  in  regard  to  North  Carolina 
and  Georgia,  and  it  appears,  from  the  acts  of  the 
two  States,  to  be  their  wish  to  effect  so  desirable 
an  object,  the  present  opportunity  ought,  without 
hesitancy,  in  my  opinion,  to  be  embraced.  If, 
therefore,  your  Excellency  will  give  the  commis- 
sioners, on  tbe  part  of  your  State,  instructions  ac- 
cordingly, and  notifying  me  of  the  time  and  place 
at  which  they  attend,  commissioners  on  the  part 
of  this  State  shall  join  them.    I  could  wish  this 


you,  your  Excellency  will  perceive  that  it  b  not 
to  take  effect  until  the  dividing  line  between  the 
two  States  shall  be  run,  provided  it  i*  done  within 
six  months  after  its  passage. 

I  am,  sir,  with  great  consideration  and  respect, 
your  Excellency's  most  obedient  servant, 

JOHN  MILLEDGE. 

Governor  Tubneh. 

A  copy  of  a  letter  from  His  Excellency,  June*  Tomer. 
RiLtiQH,  Mat/  8,  1804. 
Sin:  The  letter  yonr  Excellency  did  me  the 
honor  to  address  to  me  tbe  6th  ultimo  1  now  have 
before  me.  I  am  informed  by  the  Governor  of 
Booth  Carolina,  that  my  letter  to  him,  on  the 
subject  of  boundary,  with  which  was  enclosed  an 
i  copy  of  an  act  pasted  by  our  Le- 


gislature at  their  session,  on  this  subject,  vntli 
letter  was  alluded  to  in  mine  to  yoer  Bietllfsct 
of  the  26th  of  February  Last,  was  net  rtstirrdii 
time  to  be  snhmiued  to  the  LeguUtnre  of  iki 
State,  at  their  last  session.  He  informs  a:  that 
an  extra  session  of  tbe  Legislature  of  that  Sun 
will  be  held  in  the  present  month ;  ibst  be  wL 
submit  to  their  consideration  the  Is*  of  liri  Bun 
and  entertains  no  doubt  but  inch  insassRs  *iii 
be  adopted  by  them  as  will  tend  Gully  u  ties 
the  difference*  between,  the  two  SuusmoKOtc 
boundary.  Should  tbat  be  the  case,  it  ■  sigbrr 
desirable,  on  the  part  of  the  State,  titiiitiuva" 
demarcation  between  North  Carolina,  and  Gmrra 
should  be  ascertained  and  marked  at  theansunic. 
The  proviso,  made  in  the  law  of  tliis  Ban.  to 
secure  to  individuals  the  entries  of  laodiosit  in 
either  State,  (if  any  such  them  be,)  is  tie  only 
part  of  that  law  to  which  your  ExMlltsersu 
objections.  That  proviso,  in  itself,  is  so  just  at 
reasonable,  that  1  was  peneaded  do  objection 
could  be  made  to  it.  The  policy  of  both  onion 
and  Slates,  ia  similar  situations,  justified  met* 
belief.  The  discontents,  jealousies, conirotenie, 
and  probably  violences  which  might  ww. ii 
such  proviaion  be  not  made,  are  such  thai  1 1« 

persuaded  your  EiceUeney,  on  more  ~ 

sideration,  will  be  induced "~ 

opinion  than  the  one  expressed  ii 
me  on  that  subject.  Upon  those 
I  can,  by  no  means,  take  upon  myself  the  ri- 
sibility of  instructing  the  commissioners,  spfG"1- 
ed  by  the  Legislature  of  this  State,  to  extend  1st 
line  between  North  Caroline  and  Graff*, w» 
commissioners  on  behalf  of  your  State,  ink* 
that  proviso  is  adopted  by  Georgia. 

I  will,  in  yurtioe  to  the  Legislators  of  (kit  Bute, 
mention  to  your  Excellency,  tbat  it  is  uf  •*■ 
tbat  they  hare  no  knowledge  of  any  nan  being 
granted  by  this  State  that  will  Call  in  Qeorf»," 
tbe  lines  being  extended.  I  nave  seeo  t  fs«- 
graph  in  the  public  paper*,  mentioning  thit  tk 
Legislature  of  your  State  would  *e  in  wm« 
tbe  course  of  the  present  month.  Should  uaftf- 
formation  be  correct,  I  should  be  glad  if  jouiw- 
celleDcr  would  represent  the  mailer  to  thta;**™- 
if  a  similar  proviso  is  adopted  on  the  pan  of  <*«- 
gia.  it  will  be  highly  agreeable  to  me,  IM II  • 
persuaded  it  will  be  to  the  Leoisistore,  W  flowf 
ascertain  and  mark  the  line  oflhnifi  senrea,D,t 
Stales.  , 

Your  Eicellency  shall  be  informed  ■*»  »* 
where  the  Commissioners  of  this  States*!  Soots 
Carolina  meet,  should  that  Stale  (*s"l*"Z"' 
peeled)  make  provision  at  the  approuhiar/MsMOii 
to  co-operate  with  the  measures  of  this  °w.\ 

I  have  tbe  honor  to  be,  sir,  with  high  «■***: 
ation  and  respect,  your  Excellency's  •s**™1" 
ent  servant,  I.  TURNBB- 

Governor  Miuuooe. 

Copy  of  a  Bitter  to  H 

E 

iMdnOk,  (Ga.)  Mas  «*.  I*1 
Sis:  I  hnvethe  honor  to  acknowledft  the* 
ceipt  of  yonr  ExeeUency's  letter  of  the  8ih  u*t- 
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■ffisptHed  -Smmdary  of  Omtrgia  ami  North  Carotina. 


in  answer  to  mine  of  (he  6th  ultimo.  Impressed 
witb  the  correctness  of  my  objtotioivto  the  pre- 
vise contained  in  the  act,  a  copy  of  which  you 
enclosed  me,  and  haying  been  vested  by  an  aet  of 
this  State  with  the  power  of  mating  the  necessary 
OTmnmeitsforniaaaftgiftd  irmrliag  the  divid- 
ing line  between  nor  Slates,  I  did  not. think  it 
necessary  to  my  the  subject  again  before  the  Leg- 
islature; and  your  tat*  knter  -did  not  reach  me 
until  that  body  had  completed  the  business  for 
whieh  it  waseonveaee,  and  adjourned. 

Had  tides  to  the  fand.  which  is  now  claimed  hy 
Georgia  been  given  byeither  of  the  States  of 
North  or  South  Carolina,  previous  to  its  ceseioa 
by  the  latter  State  to  the  United  States,  such  a 
precise  might,  m  my  conception,  with  mote  pro- 
priety-than  M  present,  be  contended  for.  But 
when  it  is  recollected  that  the  titles  (should  than 
be  any)  entered  m  either  Narth  or  South  Caro- 
lina for  that  land  were  given  ata  time  when  it 
was  the  property  of  tbe -General  Gorerament,  the 
justice  of  my  objection  presents  itself  to  me  too 
forcibly  to  be  conceded.  If,  therefore,  your  Ex- 
cellency will  not  consent  to  the  running  of  the 
dividing  line,  under  the  superintendence  of  com- 
missioners froon  both  Slates,  without  a  proviso 
on  the  part  of  Georgia  similar  to  the  one  made 
bt  North  Carolina,  that  object  cannot  be  in  that 
way  accomplished,  until  the  Legislatures  of  the 
two  States  come  to  some  understanding  on  the 

1  am,  sir,  with  great  consideration,  respectfully, 
Tout  Excellency's  most  obedient  servant, 

JOHN  MILLEDGB. 
J.  TnmjEB,  ffotwnor  of  North  CaroKna. 


Rauioa,  Get.  20,  1804 
Bra:  Information  has  been  lately  made  to  me 
by  one  of  the  Representatives  to  our  State  Legia- 
latnre  for  the  county -of  Baneombe,  that  the  State 
of  Georgia  bad  assumed  jurisdiction  orer  a  settle- 
ment which  lies  on  the  head  of  French  Broad 
river  and  the  waters  thereof,  which  settlement 
was  made  under,  and  has  erer  shiee  been  subject 
to,  the  laws  of  North  Carolina,  and  is  within  the 
limits  and  jurisdiction  of  Buncombe  county.  The 
information  states  that  the  civil  officers  of  this 
Stale  are  impeded  in  the  performance  of  their 
duties,  and  that  considerable  confusion,  in  conse- 
quence thereof  is  likely  to  ensue. 

Your  Excellency  well  knows  that  the  first  rep- 
resentation roach  by  Georgia  to  this  State,  claim- 
ing, under  the  convention  with  the  United  States, 
tb*  territory,  of  which  that  settlement,  is  by  Oeor- 

S't  supposed  to  be  a  pari,  and  the  wish  to  have 
e  boundary  line  between  the  two  States  ascer- 
tained and  marked,  were  contained  in  yew  letter 
to  me  of  the  I5th  of  December  last,  with  which 
wis  enclosed  an  extract  of  a  law  of  Georgia, 
session,  providing  for  as- 
:  line  of  demarcation  be- 
e,  and  for  other  purposes., 


It  is  also  known  to  yoar  Excellency  that  that 
communication  was  not  received  until  after  the 
Legislature  of  this  State  had  risen;  of  coumethey 
had  not,  nor  will  they  hare,  an  opportunity  of 
acting  on  those  propositions  until  their  next  an- 
nual meeting,  which  will  be  on  the  third  Monday 
in  next  month. 

From  these  circumstances  being  known  to  yonr 
Excellency,  I  was  really  surprised  on  hearing  that 
Georgia  had  extended  her  jurisdiction  so  as  to  in- 
interfere  with  that  of  North  Carolina,  and  that, 
before  tbe  claim  set  up  by  Georgia  had  ever  come, 
or  even  bad  an  opportunity  of  officially  coming, 
to  the  knowledge  of  the  Legislature  of  this  Stain; 
and  more  particularly  when  your  Excellency  had 
just  reasons  to  believe,  from  the  letters  which  bad 
passed  between  us,  that  North  Carolina  would 
promptly  adopt  measures  to  co-operate  with  those 
of  Georgia,  to  ascertain  and  finally  fix  the  line  of 
demarcation  between  the  two  States. 

Had  the  information  respecting  tbe  assumption 
of  jurisdiction  by  Georgia  been  received  at  auy 
other  period  than  that  so  immediately  preceding 
tbe  meeting  of  the  Legislatures  of  the  two  States, 
I  certainly  should  (however  disagreeable  tbe  con- 
sequences might  have  been)  have  deemed  it  my 
duty  to  have  enforced  the  execution  of  the  laws 
of  this  State  in  that  quarter,  and  to  have  con- 
tinued their  authority  nniil  the  line  between  the 
two  States  should  be  ascertained ;  but,  being  fully 
impressed  with  the  belief  that  the  Legislature  of 
North  Carolina  is  truly  desirous  of  having  the 
limits  of  the  State  accurately  defined  and  marked, 
and  that  they  will,  at  tbeir  approaching  session, 
make  ample  provision  for  that  purpose,  1  shall  let 
the  matter  be  over  until  their  meeting.  From  the 
perusal  of  your  Excellency's  favor  of  the  33d 
May  last,  which  was  duly  received,  I  find  you  still 
adhere  to  your  opinion,  that  it  would  be  wrong 
for  Georgia  to  agree  to  confirm  the  titles  of  lands, 
which  mav  be  granted  by  either  of  the  States, 
that  may  mil  into  tbe  other,  on  tbe  lines  berasr 
established.  On  that  subject  I  entertain  the  same 
opinion  I  heretofore  expressed. 

To  disturb  or  nullify  the  titles  to  lands  which 
individuals  hare  honestly  acquired,  would  be 
cruel  to  tbe  last  degree,  and  a  matter  of  more  seri- 
ous consequence,  and  probably  more  difficult  to 
reconcile  than  at  first  view  would  appear,  espe- 
cially in  quarters  tbe  furthest  removed  from  the 
'  of  Government  of  each  of  the  States ;  though 
is  quite  an  abstract  question  from  ascertain- 
ing and  marking  the  line,  and  which  either  State 
may  adopt  or  reject,  as  their  feelings  or  policy 

ay  dictate. 

I  shall  subject  the  extract  of  the  law,  forwarded 
._  me  by  yonr  Excellency,  and  the  correspond- 
ence which  has  taken  place  between  us  since,  to 
the  consideration  of  the  approaching  session  of 
the  Legislature ;  and  I  make  no  doubt  but  that 
they  will  adopt  such  measures  as  will,  by  a  co- 
operation on  the  part  of  Georgia,  tend  to  the  as- 
certaining and  finally  fixing  the  line  of  demarcn- 

jn  between  our  States. 

Yonr  Excellency  may  rest  assured,  that,  aa  far 
as  I  can,  consistent  with  my  duty,  be  insirumen- 
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tal  in  accomplishing  so  desirable  an  object,  I  shall 
do  it  with  pleasure. 

I  hire  the  honor  to  be,  with  high  consideration 
and  respect,  your  Excellency's  most  obedient  and 
humble  servant.  J.  TURNER. 

Governor  Milled  on. 

Executive  Depibthbiit, 
LovuvOle,  (Go.,)  Dec.  11, 1804. 

I  have  the  honor  to  transmit  tout  Excellency 
an  official  copy  of  an  act  of  the  General  Assembly 
of  this  State,  passed  the  10th  instant.  The  im- 
portance of  the  subject  to  which  it  relate*  induces 
me  to  request  that  you  will  lay  it  before  the  Leg- 
islature of  your  State  should  they  be  in  session 
when  you  receive  this  letter. 

If  commissioners  are  appointed  on  the  part  of 
North  Carolina  for  designating-  the  line  of  limits 
between  the  two  States,  on  your  Excellency's 
notifying  me  of  the  same,  agreeably  to  the  power 
I  am  vested  with,  I  shall  immediately  appoint 
commissioners  to  join  them. 

I  have  the  honor  to  be,  with  great  considera- 
tion, your  Excellency's  most  obedient  servant, 
JOHN  MILLEDGE. 

Governor  Turn  eh. 


Executive  Depihtmewt, 
Raleigh,  {N.  C.)  Dec.  26,  1805. 

Sib  :  I  have  the  honor  to  enclose  herewith  to 
your  Excellency  in  authenticated  copy  of  an  set 
of  the  General  Assembly  of  this  State,  passed  at 
their  late  session,  entitled  "An  act  to  amend  an 
act,  entitled  '  An  act  appointing  com  miss  ion  ere  to 
extend  the  boundary  line  of  this  State  and  the 
State  of  South  Carolina,"  passed  at  Raleigh,  in 
the  year  one  thousand  eight  hundred  and  three. 
Your  Excellency  will  observe  thai,  by  this  amend- 
ment, the  provisions  of  the  act  of  eighteen  hun- 
dred and  three,  made  for  the  purpose  of  extending 
the  boundary  line  between  tnis  State  and  South 
Carolina,  is  extended  to  Georgia,  lot  the  same 
purpose. 

It  the  Legislature  of  Georgia  has  made  provis- 
ions to  co-operate  with  the  measures  of  this  Stale, 
it  is  desirable  that  the  business  be  proceeded  on 
immediately.  So  soon  as  I  am  informed  of  their 
having  done  so,  I  shall  be  ready  to  fix  with  your 
Excellency  the  time  and  place  of  meeting  of  the 
commissioners. 

Your  Excellency,  I  am  persuaded,  is  fully  ira- 

Sressed  with  the  importance  of  having  the  line  of 
emarcation  between  our  two  States  accurately 
defined  and  marked.  Irregularities,  I  have  under- 
stood, have  already  taken  place;  and  if  that  coun- 
try remains  in  its  present  situation,  further  dis- 
turbances may  be  expected,  and  probably  of  mere 
serious  consequences. 

Your  Excellency  may  be  assured,  that  as  far  as 
I  can  contribute  to  the  amicable  accomplishment 
of  so  desirable  an  object,  consistent  with  my  duty 
and  the  laws  of  the  State,  it  will  afford  me  par- 
ticular pleasure. 


your  Excellency's  most  obedient  bauble  tenia, 
J.  TURNER. 
Governor  II illbikm. 


Raleigh,  in  the  year  one  thousand  eigiil  bnaW  ai 

tat**. 

Be  it  enacted  by  the  General  Amwfycjb 
State  of  North  Carolina,  and  it  it  i«rdyowlt> 
by  the  authority  of  the  tame,  That  from  indafta 
the  passing  of  this  act,  the  Go vernor.fn  the  one 
being,  and  his  successor,  shall  be,  and  sittkat- 
by,  vested  with  full  power  and  authority  new; 
into  anr  compact  or  agreement  that  lienajtao 
most  advisable  for  the  interest  of  ibis  Btut,rtt 
the  legislative  or  executive  potren  of  the  Son 
of  South  Carolina  and  Georgia,  and  lot  lata- 
tension  of  the  same :  Provided,  nettrlMm,  Tbt: 
nothing  herein  contained  shall  be se eossitwd ■> 
to  affect  any  part  or  clans*  of  the  above,  new 


Raleigh,  January  8, 196 

Sm:   I  had  the  honor  of  enclosing  toiw.it- 

26ih  ultimo,  the  copy  of  an  act  of  our  LpgisUiw, 

passed  at  their  late  session,  extending  the  pnrc- 

of  an  act,  passed  in  1803,  for  anterinssgiij 


fixing  the  boundary  line  between  this  Stutud 
South  Carolina  to  Georgia.    Since  vbti  ■■<*'■ 
received  your  Excellency's  firoin* 


11th  ultimo;  also,  the  act  of  yoir  Slate  w  i« 
same  purpose. 

By  a  perusal  of  the  act  last  forwarded  to  W 
Excellency,  the  following  proviso  will  "* 
served:  "Prowdeol  neverthelm,  That  1*5 
L— ined  shall  be  so  construed  uu'S"1 


any 


'part  or  dense  of  the  above  recited  waf lluti 
__jfin.es  the  Executive  of  this  State,  is  "ff"! 
ment  he  may  make  with  Georgia  on  the  iiwj« 
of  boundary,  to  the  provisions  of  tbe  fi"1  ■""' 
tioaed  act.  , 

It  is  presumed  that  your  Ex-eHe-or^t"™- 
ity  given  to  comply  with  the  lenns  oris*' K' "i 
the  late  act  of  Georgia,  which  ""hori^flllf1S 
quires  you  to  appoint  commissioner  *usii''J,w 
competent  power,  dec. 

If  your  Excellent  y  th  ink  proper  to  prK*" 
those  terms,  and  will  name  the  time  sod  P'ee' 
the  commissioners  to  meet,  I  will  direct  the  com- 
missioners on  the  part  of  this  State  WW™  '""V" 
The  month  of  March  appears  w  »«  ™  "°? 
proper  time;  but,  should  your  &«-*«»  *W 
any  other  preferable,  I  shall  hare  ■>  fllcT 
objections,  provided  it  is  not  later  lbs*  uw  °"Mlr 

For  the  same  reasons  mentioned  in  a.«"  * 
your  Excellency  of  the  26th  ultimo,  it  W  °(S£ 
ble  that  something  should  be  done  as  so--*'™ 

«Mfl-  -r    .m 

Be  assured  it  will  afford  me  pleas-re "  w< 
adjust  this  matter  to  the  satisfaction  of  ttt  ei» 
gens  of  each  of  our  States. 
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I  have  (he  honor  to  be,  with  high  respect  and 
consideration,  your  Excellency's  most  obedient 
servant,  J.  TURNER. 

H'u  Excellency  (he  Governor  of  Georgia. 

Executive  Department. 
Loumntie,  ( Go..,)  Feb.  5, 1805. 

Sir:  Your  two  letters,  one  of  the  26th  of  De- 
cember, with  its  enclosure,  and  the  other  of  the 
8th  of  January,  I  had  the  honor  to  receive  by  the 
last  Northern  mail.  I  find  that  the  Legislature  of 
North  Carolina  hai  not  in  the  lean  removed  the 
difficult?  by  their  late  act.  which  I  objected  to  in 
1303.  It  is  probable  the  Legislature  of  this  State 
will  be  in  session  the  latter  end  of  April  or  first 
of  May  next,  which  will  afford  me  an  opportu- 
nity of  laving  yonr  communication  to  me  before 
them.  If  circumstances  should  not  authorize  an 
extraordinary  call  at  the  time  I  have  mentioned, 
I  frill  then  apprize  you  of  the  measures  I  shall 
panne;  in  the  mean  time,  I  feel  persuaded  that 
your  Excellency  will  use  every  proper  measure 
to  discountenance  irregularities  by  the  citizens  of 
your  State  on  the  inhabitants  residing  on  the  land 
the  subject  of  controversy.  I  have  this  day  re- 
ceived a  letter  from  that  quarter ;  and  the  out- 
rages which  are  represented  to  roe  as  having  been 
committed  by  an  armed  force,  said  to  be  seat  on 
purpose  from  one  of  the  counties  of  yonr  State, 
resembles  more  the  doings  of  men  warring  against 
■a  enemy  than  the  acts  ofcitixens  of  the  same  na- 
tion towards  each  other;  more  especially,  a*  the 
right  of  jurisdiction  still  remains  matter  of  doubt 
between  the  tw»  States. 

1  bare  the  ho  nor  to  be,  with  great  respect,  yonr 
Excellency's  most  obedient  servant, 

JOHN  MILLEDGE. 

His  Excellency  Jambh  Tubkhb, 

Governor  of  North  Carolina. 

k  cop;  of  a  letter  to  His  Excellency  James  Turner, 
Governor  of  the  State  of  North  Carolina. 
Executive  Department, 

Louisville,  Jeo.  17,  1805. 

Sta :  Since  writing  you  on  the  5th  instant,  two 
persons  of  respectable  character,  residing  in  the 
settlement  at  the  head  of  French  Broad  river,  now 
called  Walton  county,  have  visited  this  place.  I 
herewith,  enclose  yon  copies  of  affidavits  which 
Ibty  have  laid  before  me,  stating  the  impressions 
under  which  they  settled  in  that  county,  the  sub- 
sequent steps  taken  by  tbem,  and  the  outrages 
committed  within  the  settlements  by  the  citizens 
°f  North  Carolina. 

The  situation  of  those  people  must,  in  my  opin- 
ion, be  viewed  by  every  dispassionate  person  as 
deplorable.  If  I  am  correctly  informed  of  the 
history  of  the  tract  of  country  whereon  they  re- 
side.  1  believe  it  to  be  this :  Some  short  time  pre- 
view to  the  year  1786,  several  individuals  of  the 
State  of  South  Carolina  formed  themselves  into 
t  company,  and  obtained  a  grant  or  grants  from 
'hat  State  for  the  lands  which  are  now  within 
he  limits  of  Walton  county.  In  1786,  the  Legis- 
late of  Sooth  Carolina  annulled  the  gnats,  as 


being  improperly  obtained,  and  in  the  year  follow- 
ing, ceded  that  country  to  the  General  Govern- 
ment, and  Congress  (the  North  Carolina  repre- 
sentation being  present)  accepted  of  the  cession, 
according  to  the  limits  particularly  specified  in 
the  deed  of  South  Carolina.  .You  will  find,  from 
a  perusal  of  one  of  the  affidavits,  that  the  people 
settled  on  the  land  ceded  by  South  Carolina  to 
the  United  Slates,  who  are  the  same  that  now  re- 
side within  the  limits  of  Walton  county,  never 
contributed,  by  the  payment  of  taxes,  to  the  sup- 
port of  the  government  of  North  Carolina,  nor 
did  your  State  attempt  to  demand  it  from  them, 
it  being  generally  acknowledged  chat  they  resided 
without  her  limits.  Thus  circumstanced,  and  de- 
sirous of  living  under  some  regular  constituted 
authority,  they  applied  to  the  State  of  South  Car- 
olina to  be  admitted  as  members  of  her  govern- 
ment, long  before  the  deed  of  cession  ana  agree- 
ment between  the  General  Government  and  this 
State  was  entered  into.  They  received  for  an- 
swer to  their  application,  that  South  Carolina  had 
yielded  her  right  to  the  land  on  which  they  lived 
to  the  United  States.  They  then  petition eii  Con- 
gress at  different  sessions,  stating  fully  their  situa- 
tion, and  requesting  that  Congress  would  retro- 
cede  the  territory  to  South  Carolina.  This,  how- 
ever, was  also  denied  them.  They  then  brought 
with  them  to  this  place,  while  the  Legislature  of 
the  State  was  in  session,  in  the  year  1803,  the 
decision  of  Congress  relative  to  their  last  memo- 
rial to  that  body,  by  which  they  were  referred  to 
Georgia. ,  With  a  full  view  of  all  the  circum- 
stances I  have  mentioned,  this  State  extended  her 
government  over  them,  not  calculating  in  the  least 
that  the  State  of  North  Carolina,  who  had  re- 
mained silent  and  inactive,  both  as  it  regarded 
the  conduct  of  the  Stale  of  South  Carolina  and 
the  settlers,  would  ultimately  contend,  on  any 
principle,  for  the  right  of  soil.  Georgia  obtained 
the  district  of  country  described  in  the  deed  of 
cession  of  South  Carolina  from  the  General  Gov- 
ernment, by  giving  a  valuable  consideration  for 
it;  in  doing  so,  the  desire  of  an  extension  of  juris- 
diction did  not  so  much  influence  her  as  the  value 
of  the  soil.  Should  she  agree  to  the  running  of 
the  line  under  the  provision  of  the  act  of  North 
Carolina,  there  would  not  be,  if  the  information  I 
have  had  is  correct,  a  single  acre  at  her  disposal, 
the  whole  being  covered  by  grants  of  North  Car- 
olina, and  what  extent  of  country  those  grants 
might  embrace  is  uncertain.  Partner,  it  is  a  prin- 
ciple justly  established  in  law,  that,  to  make  an 
act  binding  on  each  party,  there  most  be  some 
show  of  reciprocity.  Prom  the  provision  of  the 
act  of  your  State,  Georgia  derives  no  advantage; 
North  Carolina  has  the  entire  benefit.  The  pro- 
vision, however,  as  it  regards  South  Carolina,  is 
correct.  It  would  have  been  unjust  that  the  citi- 
those  of  South  Carolina 
nl  grants,  should  be  dis- 
possessed of  their  lands,  on  finding,  by  adjusting 
the  boundary  line,  that  they  were  thrown  withont 
the  State  that  they  had  derived  their  title  from ; 
but  Georgia  having  never  granted  a  single  acre 
of  land  in  the  settlement  in  question,  or  near  the 


s  of  your  State,  ■ 
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boundary  line  of  the  two  States,  there  is 
least  prospect  that  any  of  her  citizens  will  have. 
upon  the  limits  being  extended,  a  claim  upon  land 
within  the  limits  of  your  State.  The  provision, 
therefore,  ought  to  extend  no  further  than  Sooth 
Carolina  has  exercised  her  patent  authority,  and 
•he  never  legally  extended  it  west  of  the  ridge  of 
mountains  which  is  now  the  dividing  line  between 
that  State  and  Walton  county.  If  the  persons 
claiming  under  North  Carolina  were  the  actual 
inhabitants  at  the  head  of  French  and  Broad  riv- 
ers, who  have  encountered  all  the  difficulties  at' 
tendant  on  settling  a  mountainous  and  frontii 
country,  then,  indeed,  would  the  zeal  which  North 
Carolina  discovers  on  this  occasion,  be  truly  laud- 
able; but,  when  there  is  every  reason  to  appre- 
hend that,  if  her  wish  is  consented  to  by  this 
State,  grants,  some  of  which,  If  information  say* 
true,  were  obtained  previous  to  the  extinguishment 
of  the  Indian  title,  and  some  after  the  territory  was 
known  to  be  ceded  to  Georgia,  will  be  confirmed 
to  persons  who  reside  at  a  considerable  distance 
from  the  line,  and  who  were  induced  to  run  it 
from  motives  of  speculation  only,  I  cannot  feel 
justified  In  consenting  that  the  proviso  of  the  act 
of  your  Stale  shall  extend  to  this.  I  have  to  as- 
sure your  Excellency  that  there  is  not  a  State  in 
the  Union  more  desirous  than  Georgia  to  be  on 
terms  of  harmony  and  good-will  with  her  sister 
States,  or  that  would  more  deeply  regret  any  cause 
which  would  induce  her  to  depart  from  that  good 
understanding  which  it  is  her  anxious  wish  to 
maintain  with  the  respective  States ;  and  there  is 
no  measure  to  obviate  or  remove  any  canse  of  dis- 
pute or  irritation,  consistent  with  the  principles  of 
Justice  and  propriety,  but  the  State  would  cheer- 
fully acquiesce  in.  But,  from  a  mature  examina- 
tion of  all  the  circumstances  of  ihia  case,  I  feel 
myself  bound  to  say  that  I  cannot  consent  to  the 
running  the  line  under  the  provision  of  the  act  of 
your  State,  and  dissent 

In  order,  however,  to  restore  harmony,  and  pre- 
vent further  disturbances  among  the  inhabitants 
of  Walton  county  and  those  of  your  State,  I  feel 
persuaded  that  your  Excellency  oao  have  no  ob- 
jection to  have  the  boundary  line  run.  and  let  the 
(iroviso  of  your  aet  be  a  subject  for  the  after  de- 
iberation  of  the  Legislatures  of  the  two  Stales. 
Should  this  proposition  meet  with  your 


you  have  only  to  notify  me,  and  commissioners 
on  the  part  of  this  State  shall  be  appointed,  and 
your  Excellency  shall  be  apprized  of  the  time  and 


place  at  which  they  will  meet  those  of  North 
Carolina.  In  the  mean  time,  I  hare  to  request 
that  your  Excellency  will  discountenance,  and  by 
proper  measures  prevent,  the  outrages  which  the 
citizen*  of  North  Carolina  are  in  the  practice  of 
committing  on  the  unfortunate  persons  residing 
on  the  land,  the  subject  of  controversy. 

I  have  the  honor  to  be,  with  great  respect  and 
consideration,  your  Excellency's  most  obedient 
servant, 

JOHN  MILLBDGS. 

His  Excellency  Jama  Toknbb, 

gaeernw  of  tfortk  CohHh*. 


Georoia,  Jefferson  county  : 

Personally  appeared   Richard  Williiinsor,  of 
the  county  of  Walton  and  Slate  aforenid.vf' 


being  duly  sworn,  deposeth  and  laitk:  that* 
the  19th  day  of  December  last,  hiseonnivvn* 
vaded  by  a  band  of  armed  men,  about  the  noata 


of  sixty  or  seventy,  from  theeountyrf  Battm* 
and  State  of  North  Carolina,  who  werejoioriw 
twenty-four  men,  citizens  of  bis  own  counir,  is! 
there,  with  force  and  arm*,  did  take  him.  (sad 
Williamson,)  with  nine  other  citizen  of  i>im«- 
ty,  prisoners,  and  removed  them,  under fssiiu 
Buncombe  county,  North  Carolina,  sif  cubed 
them  in  the  jail  of  said  county  for  srral  *P 
upon  no  other  charge  than  executing  las  am  o, 
Georgia  in  said  Walton  county. 

RICHARD  WILUAHBOS. 
Before  tr 


Geoboh,  Jefferson  county  ■ 

Personally  appeared,  Riehard  WiUiuwa  nd 
Reuben  Allen,  both  of  the  eeuntyof  Wilran 
State  aforesaid,  who,  being  duly  iwora,  •*»*« 
andsaiih:  that  (hey  both  settled  in  lbs!  t«UT 
in  toe  years  1793  and  1791,  under  a  full  earn- 
tion  that  the  land*  on  which  they  resided  u4 
made  settlement  were  within  the  limits  of  Som 
Carolina,  until  some  time  afterward  beingufo* 
ed  that  South  Carolina  had  ceded  that  taci  « 
country  to  the  GeuemI  Government.  Wt  to 
remonstrated  to  the  Government  of  the  Lmfe 
States  to  recede  aaid  tract  of  counter  to  s«* 
Carolina  again  ;  some  Urn*  afterward*  «  rew 
ed  information  that  Congress  had  ceded atfj* 
of  country  to  Georgia ;  and  further  aula,  tsitiMf 
never  paid  any  tnx,  nor  were  (axes  eu*w  a 
them  from  the  Slate  of  North  Catoosa,  m  tn 
applied  to  the  Government  of  North  Oartui  * 
protection.  BICHARD  WILLIAMSON, 
REUBEN  ALLEN. 

Before  me,  16th  February,  1805. 

J.  M.  STERRBTT,  '■  h.  ft** 

A  0007  of  a  Utter  from  Hi*  BaotUew?  Jsa*  T«n*> 
Governor  of  the  State  of  Morta  Csnsu- 

Sin :  I  have  the  honor  to  acknowledge  ih*  *- 
oeipt  of  yonr  Excellency's  favor  of  the  <™  ** 
rnary  last,  covering  two  affidavits,  »aJsanMas 
hand  hut  a  few  days  paat ;  for  lie  ess*  of  «tt 
a  long  passage  I  am  at  a  loas  to  aocooei- 

I  wrote  your  Excellency  the  12th  of  **™£ 
and  enclosed  an  extract  from  a  letierl  hid  nwvr- 
ed  from  John  Williams,  Esq.,  ooeof  iienw»«" 
of  the  Legislature  from  the  eouaty  of  B^"l 
on  the  subject-matter  contained  in  the  afc»* 
of  yonr  Excellency  enclosed,  which,  a«aif 
oeived,  I  hope  explained  satisfactorily  what"* 
ated  the  citizens  of  North  Carolina  in  doinr  ** 
your  Excellency  deems  an,  outrage  on  leeciitf* 
of  Walton  county.  .  fc 

The  situation  of  any  people  must  be  WJfw 
ploraate,  when  -.dm  course  of  law  end  J"* 
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annol  be  exercised  ;  but  doubly  so  when  juris- 
ietioa  is  claimed  and  alternately  exercised  by 
ifferenl  governments,  and  tbe  people  divided  in 
pinion  among  themselves,  ss  to  which  of  the 
overnments  jurisdiction  rightly  belongs.  Such, 
'  I  am  rightly  informed,  is  tbe  situation  in  which 
i*  sutlers  at  the  head  of  French  and  Broad  river 
[  present  are  placed ;  and  thus  they  are  doomed 
i  remain,  by  the  dissent  your  Excellency  has 
isde  to  one  of  tbe  most  important  principles  con- 
iined  in  tbe  laws  of  North  Carolina  pasted  for 
le  purpose  of  adjusting  tbe  boundary  between 
or  States,  until  a  meeting  of  the  Legislatures  of 
if  two  Slates  shall  take  place,  and  relieve  them 
f  enacting  such  laws  as  will  insure  the  boundary 
etwwo  the  Sates  to  be  ascertained. 

The  history  your  Excellency  has  given  reapeet- 
uj  tbe  manner  the  territory  ceded  by  South  Car- 
lint  to  the  United  State*  was  acquired  by  Geor- 
ii,  1  believe  correct ;  and  that  the  impressions  of 
any  might  be  the  same,  in  settling  on  that  tern- 
ary, as  those  of  the  persons  whose  affidavits  you 
aye  enclosed  me,  I  am  not  disposed  to  doubt ;  for 
i  is  well  known  that  there  were  settlers  on  that 
srritory  which  North  Carolina  never  did  consider 
■<fer  her  jurisdiction  or  within  her  limits. 

Had  Georgia  extended  her  jurisdiction  no  fur- 
*r  thin  over  the  settlers  of  that  description  j  her 
gbt  of  doing  so  would  not  have  been  questioned 
y  North  Carolina,  neither  would  there  haw  been 
ay  interference  of  jurisdiction  ;  but  there  are  set - 
lm  of  soother  description,  said  by  Georgia  to  be 
a  that  territory,  and  oyer  whom  sue  chime  jurls- 
ietion.  Her  right  of  doing  so  never  has  been, 
or  era  will  be  acknowledged  by  North  Carolina, 
atil  the  boundary  between  tbe  two  States  is  ts- 
eruined,  and  it  shall  appear  to  be  her  right. 

It  has  been  the  cause  of  no  small  inquiry,  to 
ww  by  what  right  or  by  what  authority  Georgia 
a) usumed  jurisdiction  over  a  tract  of  territory 
ettlt'd  by,  and  at  all  times  considered  by  the  cit- 
tern themselves,  as  well  as  by  Government,  under 
"jurisdiction  of  North  Carolina.  Surely,  it  will 
«  bt  contended  for,  on  behalf  of  Geor^  that 
forth  Carolina  ought  to  relinquish  the  jtirisdtc- 
iou  wkieh  she  has  exercised  for  many  yeanorer 
<  Ntueaent  whiob  she  believes  to  be  within  her 
oundary,  and  without  being  even  consulted  on 
"ontrion.  merely  because  Georgia  may  imagine 
"self  entitled  to  it. 

ulaej  rightly  informed  u  to  the  cause  of  an 
n^tr«ficeofiurisdietioD  between  North  Caroline 
"  Georgia,  it  is  this:  the  line  between  North 
Jtoiiaa  and  South  Carolina  never  was  extended 
■111  fir)  beyond  the  Bloc  Ridge  of  monataios 
™A  now  divide*  Sooth  Carolina  and  Georgia. 


^™  North  Carolina  extended  her  

0  Uewest  of  those  moantaiDs,  and  established 
« Eonntv  of  Bwneombe,  which  was  bounded  on 
»e  south  by  South  Carolina,  there  was  nothing  to 
'KM  tbe  citizens  (who  in  frontier  coautiea  are 
81 'he  best  infermed  as  to  fixing  on  proper  no- 
Ttf*  of  latitude)  where  the  limits  of  tbe  State 
robcbry  would  be.  Under  these  eiroumsta rices, 
"ties  of  land  were  made,  and  titles  granted  to  a 
■tuber  of  individuals  who  settled  on  than,  be- 


lieving at  the  time,  they  were  within  the  limits  of 
North  Carolina,  and  still  continue  in  that  opinion, 
although  Georgia  claims  jurisdiction  over  them. 
The  honest  and  innocent  individuals  of  the  above 
description,  "who  encountered  all  the  difficulties 
attendant  on  settling  a  mountainous  and  frontier 
country,"  Whose  rights  may  be  affected  on  run- 
ning the  line,  and  the  persons  which  North  Car- 
olina discovers  such  "zeal"  to  protect  in  their 
Sroperty,  honestly  acquired,  as  well  as  to  preserve 
er faith  inviolate  ;  that  induces  her  strenuously  to 
insist  on  the  titles  to  lands,  granted  by  either  of  the 
States,  to  be  confirmed  on  the  lines  being  run,  not 
because  tbe  advantage  may  be  thought  to  be  on 
her  side,  and  that  she  may  be  benefitted  in  a  pe- 
cuniary point  of  view— such  a  principle  she  dis- 
dains, and  the  sacrifices  she  has  heretofore  made, 
on  similar  occasions,  are  sufficient  proof  it  it — but 
because  she  considers  the  faith  of  a  State,  when 
fairly  and  honestly  pledged  to  individuals,  sacred, 
and  not  to  be  violated  or  broken  but  in  the  moat 
extreme  cases ;  denying,  in  the  most  positive  and 
unequivocal  manner,  that  sbe  ever  granted  an  acre 
of  land  knowingly  without  her  limits. 

The  information  your  Excellency  has  received, 
and  that  which  1  have  been  able  to  collect,  respect- 
ing tbe  quantity  of  land  granted  by  North  Caro- 
lina, either  previous  or  subsequent  to  Georgia's 
having  acquired  the  territory  ceded  by  South  Car* 
"  i  to  the  General  Government,  within  that  ter- 
ritory, is  very  different.  The  information  I  have 
received  on  the  subject  ii,  that  but  a  small  quan- 
tity, if  any,  of  either  description,  will  be  affected, 
should 'the  proviso  in  the  act  of  North  Carolina  be 
consented  to  by  Georgia.  As  to  the  grantsof  for- 
mer description, no  knowledge  can  be  obtained  but 
from  the  opinions  of  those  acquainted  with  the 
Iranaaatiohs.  of  that  country ;  bat  of  the  latter, 
some  opinion,  though  not  a  correct  one,  may  be 
formod.  The  enalaeed  paper,  which  I  ban  pro- 
cuted  from  the  Secretary's  office,  and  which  may 
be  relied  on  aa  oerreeb  contains  a  list  of  every' 
gran*,  and  the  number  of  acres  in  each,  that  have, 
i  sane  d  t»li«?  county  of  Buoeoni  be,  (the  only  county 
grants  can  .issue  to,  by  which,  Georgia  can  be  af- 
fected,) same  April,  1883,  (tka  time  Georgia  ac- 
quired that  ttanitory  ;)  from  a  view  of  waicE.  lam 
pertuaded,  your  Excellency  will  think,  with  ma, 
that,  to  judge  from  iheqeestfitie* contained  in  the. 
sereral  grant*,  but  a  small  quantity,  if  any,  viau 
entared  or  secured  through  motives  of  speculation} 
nor  will  the-  quantity  granted  appear  otherwise* 
than-  small,  when  the  situation  and  extent  of  that< 
ceun  try.  are  vie  wed,  it  being  one  hundred  and  thirty, 
milt*  in  extent  and  fromsixiy  to  seventy  in  breadth, 
the  moat  recently  settled  of  any  other  county  in. 
the  State,  and  abounds,  in  every  part,  in  unappro- 
priated lands.  Allowing  a  proportionate  quantity 
of  the  land  granted  to  be  in  the  quarter  to  affect 
Georgia,  it  cannot  be  an  object  with  her,  who 
abounds  as  much,  or  probably  more  than  any  other 
State  In  the  Union  in  unappropriated  lands,  to  in- 
sist on  the  establishment  of  a  principle  that  man- 
ifestly tendt  to  individual  oppression. 

Your  Excellency's  apprehensions,  therefore,  that 
the  whole  of  the  territory  in  question  is  covered 
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not  well  founded.  Neither  is  your  information 
correct,  (if  I  »ra  rightly  informed,)  that  very  few 
of  the  inhabitants  on  tbe  territory  in  question  are 
holders  of  laud  granted  by  North  Carolina,  but 
that  the  holders  under  the  North  Carolina  grants 
reside  at  a  considerable  distance  from  the  land. 
Should  the  boundary  of  Georgia  extend  as  far 
north  as  she  claims  jurisdiction,  my  information 
induces  me  to  believe  that  many  of  the  present 
inhabitants  are  holders  of  land  under  North  Car- 
olina titles,  which  will  become  forfeited,  unless  the 
proviso  mentioned  is  agreed  to  by  Georgia. 

Tbe  usage  of  nations,  as  well  as  the  uniform  pol- 
icy adopted  by  every  State  in  the  Union,  (Georgia 
in  this  instance  excepted,)  on  fixing  their  bound- 
ary with  a  sister  Slate,  tends  to  prove  that  indi- 
viduals' property,  in  such  cases,  ought  to  be  pro- 
tected; andaa  the  territory  in  question, at  the  time 
it  was  acquired  by  Georgia,  was  known  by  her  to 
be  in  tbe  situation  it  now  is,  as  respects  the  line 
and  the  lands  entered,  or  very  nearly  so,  there  ap- 
pears no  reason,  founded  on  justice,  why  we  should 
depart  from  the  uniform  custom  that  has  prevailed. 

Your  Excellency  may  be  assured  that  North 
Carolina  is  as  truly  desirous  aa  Georgia  can  be, 
and  as  much  so  as  any  State  in  tbe  Union,  of  liv- 
ing on  terms  of  harmony  and  good  understanding 
with  her  sister  States;  nor  is  there  a  State  in  ibe 
Union  who  would  regret  more  than  she  would  a 
departure  on  her  part  from  ihose  just  principles 
which  free  and  independent  Stales  ought  at  all 
times  to  observe  towards  each  oilier;  nor  would 
she  on  the  present  occasion  persevere  with  such 
earnestness,  were  she  not  fully  persuaded  of  the 
justness  of  the  principle  for  which  she  contends. 

On  mature  reflection,  I  am  compelled  to  decline 
acceding  to  tbe  proposition  made  by  your  Excel- 
lency, of  running  the  line  between  our  States,  and 
leaving  the  question  of  the  proviso  ia  the  act  of 
this  Bute  to  the  after-deliberation  of  the  Legisla- 
tures of  the  two  States,  from  a  thorough  belief 
that,  were  I  to  accede  to  it,  I  should  be  acting  di- 
rectly in  opposition  to  the  known  will  and  inten- 
tion of  the  Legislature,  and  contrary,  in  my  opin- 
ion, to  propriety ;  nor  do  I  think  that  any  partial 
proceedings  would  be  attended  with  beneficial 
effects — indeed,  it  is  to  be  apprehended  they  might 
tend  to  irritate  more  than  conciliate. 


I  hare  and  shall 


erery  means  in  my  power,  all  outrages  and 
lence*,  on  the  part  of  the  citizens  of  North  <" 
Una,  towards  those  of  Georgia,  in  tbe  quartei 


to  discountenance,  by 

"  "itrages  and  vio- 

of  North  Cnro- 


the  subject  of  controversy;  and  hope  the  like  will 
be  done  by  your  Excellency,  on  the  part  of  the  citi- 
zens of  your  State,  to  prevent,  as  far  as  possible, 
those  animosities  which  but  too  frequently  prevail 
in  such  cases. 

I  very  much  lament  that  so  desirable  an  object 
as  that  of  having  the  line  ascertained  and  marked 
between  the  two  States  must  be  postponed  for 
such  a  length  of  time ;  but  it  appears  inevitable, 
under  the  laws  of  this  State,  while  your  Excel- 
lency retains  your  present  opinion. 

I  hare  the  honor  to  be,  sir,  with  high  consider- 


ation and  respect,  your  Excellency's  raottM- 
cnt  servant,  J.  TURNER. 

His  Exc'y  John  Millsdoe, 

Governor  of  the  State  of  Georgia. 


Whereas,  by  certain  articles  of  agreetntnund 
cession  entered  into  on  the  24th  day  of  April,  192, 
by  and  between  the  Commissioners  of  tin  Sue 
of  Georgia  on  the  one  nut,  and  the  Cwammu- 
sioners  of  the  United  States  on  the  ouw  \*m 
tract  of  territory,  situated  south  of  tbe  eeihan 
boundary  of  tbe  Slates  of  North  Carou'aiuiTe*- 
neasee.  and  adjoining  this  State,  was  ceded  aito 
United  States  to  the  State  of  Georgia:  ltd  rtetti 
the  Indian  claim  to  that  part  of  the  aid  leniwj 
lying  at  the  bead  of  French  Broed  rirer,un  within 
the  following  boundaries,  to  wit :  beginning  on  jhe 
summit  of  the  ridge  of  mountains  oiled  use  Eat 
Ridge,  where  the  same  is  crossed  by  the  latiiod* 
thirty-five  degrees  north  of  the  equiwr ;  iteatt 
with  tbe  said  ridge  of  mountains,  to  ihewrapoouT 
boundary  line,  run  by  General  Pickens,  beirw 
tbe  Cherokee  tribe  of  Indians  and  the  Snatf 
South  Carolina ;  along  the  said  boundiii  In* 
north,  forty-rive  degrees  east,  to  an  ash  tr«:«^ 
distance  of  forty  miles  on  the  said  line  from  W 
galo  river,  near  tbe  Brass  Town  creek;  'too, 
along  the  boundary  line  run  by  Colonel  aap 
under  the  authority  of  Congress,  north,  tfii  » 
grees  west,  to  the  intersection  of  thessid  linevw 
parallel  of  latitude  thirty-five  degrees  north  dm 
equator ;  thence,  along  ibe  aaid  parallel  ol  la!;iu-f- 
to  ihe  summit  of  the  Blue  Ridge  aforesuj. ■» 
extinguished  by  treaty  held  and  comIihW «»r 
Tellico.  on  the  2d  day  of  October,  1736;  sid»  con- 
siderable settlement  has  been  formed  tkrni  »™ 
the  inhabitants  thereof  have  petitioned  ito  «■ 
gislature  to  be  incorporated  ia  the  GumoiMiw 
this  State;  , 

Sao.  1.  BeiitbereJorttnacUdJiglhtS^""!1 
Houte  of  RepraeMative*  of  the  Slate  ojwW 
in  General  A-embly  met,  ThttthjettrrsWjJJ 
within  the  boundary  last  mentioned,  to  «"* 
Indian  claim  hath  been  extinguished,^1*' 
county,  to  be  called  and  known  by  [be  «">•  * 

B^AndbeUfirtkereaacUd.Tto^ 
Williamson,  Kilt  Smith,  James  Lefty,  ft"""" 
Fain,  end  Reuben  Allen,  be,  and  tk«7*B 
appointed  jusiioee  of  the  inferior  ceort*1** 
county,  which  court  fheli  ^"^^J^w 
and  jurisdiction  as  the  inferior  mbts  « 
counties  wiihin  this  State.  _.    ....-, 

Sao.  3.  AndbeUfitrther  enacted  TW^J* 
tines  of  the  inferior  courts  aforesaid,  *  "J.  ""£ 
or  more  of  them,  shall  be.  and  they  ire  nereoy, 
waled  with  full  power  and  authority  to  «"■ 
and  fix  upon  some  convenient  siwauoi),  u  P*y 
central  as  circumstances  will  admit  a ,  °n 
shall  be  ereeted  a  court-house  and  jail;1?  <& 
the  militia  company  districts,  not  exetMinj 
in  tbe  said  county,  which  shall  be  added  M  " 
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ecome  ■  part  of  the  third  brigade  of  the  third  di- 
ihioa  of  me  militia  of  this  State;  to  appoint  two 
lonstatika,  one  for  each  militia  company 'a  district, 
rbo  skill  savnrally  hold  their  appointments  for 
tro  years  from  and  after  the  date  of  their  appoint- 
lenLs.anii  until  successors  shall  be  appointed  and 
uglified;  to  levy  a  county  tax  on  the  inhabitants 
f  ike  said  county,  in  such  manner  as  they  may 
wm  least  oppressive,  for  the  purpose  of  raising  a 
ind  Tor  building  the  court-house  and  jail,  and 
uty  purposes ;  and  to  appoint  a  collector 


■cb  security  as  the  said  justices  may  approve  of, 
)r  [he  faithful  discharge  of  his  duty  ana  the  trust 
(posed  in  him. 

Sec.  4.  And  be  it  Jvrther  enacted,  That,  until 

court-house  shall  be  completed  at  the  permanent 
est,  to  be  fixed  upon  as  aforesaid,  the  court  shall 
eholdeo,  and  other  public  business  of  (he  county 
muscled,  at  the  dwelling-house  of  William  Allen. 

8sc.  S.  And  be  it  further  enacted,  That  the 
ulicnof  the  inferior  court  aforesaid,  or  any  three 
■rnorewf  them,  shall  assemble  at  the  place  herein 
wfore  pointed  out  for  holding  courts,  on  the  first 
nWay  in  January,  1804 ;  and  after  publicly  ad- 
linisltring  to  each  other,  and  severally  subscribing 
be  oaths  prescribed  by  the  laws  and  constitution 
■f  this  State  to  be  administered  to  the  justices  of 
ire  inferior  courts,  they  shall  nominate  two  jus- 
ices  of  the  peace  in  each  militia  company  dis- 
rici,  and  transmit  such  nomination  to  his  Eicel- 
mcy  the  Governor,  without  delay,  ill  order  that 
'oniDiiauDns  may  issue  for  such  justices  of  the 
en. 

Sic-  6.  And  be  it  further  enacted,  That  the 
losliNuts  of  the  said  county  shall  be  entitled  to 
iwi  and  return  one  Senator  and  one  Represen- 
>ure  to  the  Legislature,  under  the  same  regnla- 
iwu  sad  restrictions  as  other  counties  in  this 
hue;  and  to  elect  militia  officers  in  the  manner 
wied  out  by  the  militia  laws  of  this  State. 

Bee.  T.  And  be  it  further  enacted,  That  it  shall 
eibcdntyof  the  said  justices  of  the  inferior  court, 

<  uy  two  or  more  of  them,  to  give  notice  at  the 


jt  public  places  within  the  county, 

*en!Tdiys  preriona  to  the  day  appointed  for  hold- 
ogn  election,  and  shall  hold  an  election  for  clerk 
'lie Mid  court,  sheriff,  coroner,  and  county  sur- 
-TM;  which  election  shall  be  by  ballot  of  alt  the 
"*  Dule  white  citizens  of  the  said  connty  above 
Ire  age  of  twenty-one  years,  and  shall  be  opened, 
*H  ud  conducted  by  the  said  justices,  m  the 
i me  manner  as  other  elections  for  connty  officers 
:-  held  within  this  State ;  and  the  persons  hav- 
H  the  highest  number  of  votes  shall  be  declared 
'"Vice ted,  and  shall  hold  their  offices  during 
»e  tirat>  prescribed  by  the  laws  and  constitution 
[  thb  State,  and  shall  be  commissioned  by  tbe 
"■eraor,  and  take  the  oaths  of  office  prescribed 

8k.  8.  A„d  be  Ufmlher  enacted.  That  all  free 
'a"e  persons,  citizens  of  tbe  United  Slates,  being 
''Hi  settlers  within  the  limits  of  the  said  coun- 
fi  w  the  sixteenth  day  of  May  but  past,  who  may 


henceforward  conform  to  the  laws  and  Govern- 
ment of  this  State,  shall  be  entitled  to  a  prefer- 
ence, founded  on  occupancy,  to  the  lands  on  which 
such  persons  were  so  settled,  not  exceeding  two 
hundred  acres  to  any  one  family,  and  shall  receive 
grants  for  the  same,  free  of  purchase,  office  fees 
excepted,  when  or  so  soon  after  as  an  office  shall 
be  opened  for  granting  out  the  said  land,  as  cir- 
cumstances will  permit. 

■  Sec.  9.  And  be  it  further  enacted,  That  his  Ex- 
cellency tbe  Governor  be  authorized,  and  he  is 
hereby  requested,  to  make  immediate  application 
to  the  Government  of  North  Carolina  to  co-oper- 
ate with  this  State  in  running  out  and  plainly 
marking  the  dividing  line  between  the  States, 
without  delay, and  for  this  purpose  to  appoint  three 
fit  and  proper  persons,  with  fall  power,  on  the  part 
of  this  State,  to  join  such  persons  as  may  be  ap- 
pointed with  like  powers,  on  the  part  of  the  State 
of  North  Carolina,  to  run  and  plainly  mark  the 
said  dividing  line.  And  this  act  shall  stand  sus- 
pended, and  not  take  effect,  until  the  aforesaid  line 


of  the  passing  of  this  act. 

ABRA'M  JACKSON. 

Speaker  House  of'Sepe. 
DAVID  EMANUEL, 

President  of  the  Senate. 
Assented  to,  December  10,  1803. 

JOHN  M1LLEDGE,  Gae'r. 


dividing  tt 

North  Carolina. 

Whereas,  by  an  act  of  the  Legislature  of  South 
Carolina,  passed  the  eighth  day  of  March,  in  the 
year  one  thousand  seven  hundred  and  eighty- 
seven,  certain  delegates  were  fully  authorized  to 
assign  over  to  the  United  States  all  that  tract  of 
territory  within  the  chartered  limits  of  the  said 
State,  lying  and  being  within  the  boundaries  and 
limits  hereinafter  described,  that  is  to  say.  all  the 
territory  or  tract  of  country  included  within  the 
river  Mississippi  and  a  line  beginning  at  that  part 
of  the  said  river  Mississippi  which  is  intersected 
by  the  southern  boundary  line  of  North  Carolina, 
and  continuing  along  the  said  boundary  line  until 
it  shall  intersect  a  ridge  or  chain  of  mountains 
which  divides  the  eastern  from  the  w 


thence  along  the  said  ridge  of  mountains  to  where 
it  intersects  a  line  to  be  drawn  due  west  from  the 
head  of  the  southern  branch  of  Tugalo  river  to 
the  said  mountains,  and  thence  to  run  a  doe  west 
course  to  the  river  Mississippi:  and  whereas  the 
United  States  did  accept  of  a  deed  of  cession, 
executed  by  the  said  delegates  in  due  form,  on  the 
seventh  day  of  August,  in  the  year  of  our  Lotd 
one  thonsand  seven  hundred  aad  eighty-seven: 
and  whereas,  that  previous  to  the  date  of  the 
aforesaid  deed  of  cession,  that  is  to  say,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-two,  the  Governors  of  the  then  provinces 
of  North  and  South  Carolina,  by  virtue  of  an 
order  of  George  the  Third,  King  of  Great  Britain, 
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■ppointed  cotuniiaeioner 3  to  alter  the  line  between 
the  two  province*  aforesaid,  now  Slates  of  North 
and  South  Carolina,  which  said  line  was  actually 
ran  and  ascertained  by  the  said  commissioners; 
and  that  the  said  line  waa  continued  from  the  end 
of  the  line  northwest  from  Little  River,  a  doe 
west  course,  to  the  lands  belonging  to  the  Catawba 
nation  of  Indians;  thence  northwardly  with  their 
lands,  so  as  to  leave  the  same  in  South  Carolina 


:e  due  west;  by  which  proceeding  it  evidently 
appears  that  all  the  land  comprehended  within 
the  limits  of  Walton  county,  and  aa  far 


thirty-fifth  degree  of  north  latitude,  continued  to  be 
the  property  of  South  Carolina,  until  their  deed  of 
cession  to  the  United  States;  and  whereas  arti- 
cles of  agreement  and  cession  were  entered  into, 
and  signed,  sealed,  and  executed  by  commission- 
ers duly  authorized  by  the  United  States  and  this 
Stats,  respectively,  011  the  twenty-fourth  day  of 
April,  in  the  fear  of  our  Lord  one  thousand  eight 
hundred  and  two,  which  were  ratified  by  this 
State  on  the  sixteenth  day  of  June  following,  by 
which  articles  of  agreement  and  cession  aforesaid 
the  United  States  conveyed  to  this  Slate  both  the 
right  of  soil  and  jurisdiction  to  all  the  territory 
within  the  aforesaid  boundaries  and  limits  which 
the  State  of  South  Carolina  bad  any  claim  to  at 
the  time  the  State  made  a  cession  of  the  same  to 
the  General  Government: 

And  whereas  the  State  of  Georgia  did,  being 
Tested  by  the  articles  of  agreement  and  cession 
aforesaid  with  the  right  of  soil  and  jurisdiction  of 
the  lands  within  the  limits  of  the  county  of  Wal- 
ton, pass  an  act  on  the  tenth  day  of  December,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  three,  entitled  ''An  act  to  establish  b  county 
in  the  territory  lately  acquired  by  a  cession  of  the 
United  Slates."  which  said  act  has  been  carried 
completely  into  effect ;  and  the  said  county  of 
Walton,  in  pursuance  of  the  same,  hath  been  duly 
organized,  and  the  authority  of  this  State  exer- 
cised therein : 

And  whereas  it  is  necessary  that  commission- 
ers, on  the  part  and  behalf  of  this  State,  should  be 
appointed  to  meet  any  commissioners  which  may 
hereafter  be  appointed  by  the  State  of  North  Caro- 
lina for  the  purpose  of  marking  more  plainly  the 
line,  in  every  part,  designating  the  county  of 
Walton. 

Sec.  1.  Be  it  therefore  enacted  by  the  Senate 
and  House   of  Representative*   of  the  State   of 
Georgia,  in  General  Assembly  met,  and  by  the  au- 
thority of  tkf  game.  Thai  his  Excellency  the  Gov- 
ernor be,  and  he  is  hereby,  authorized  and  re- 
quired to  appoint  two  or  more  fit  and  proper  per- 
sons, as  commissioners  on  the  part  and  behalf  of 
this  State,  with  full  and  competent  power,  to  meet 
any  two  or  more  commissioners  that  may  be  ap- 
pointed by  the  State  of  North  Carolina  for  the 
purpose  of  designating  more  plainlyand  clearly 
the  lines  of  the  aforesaid  county  of  Walton. 
ABRAHAM  JACKSON 
Speaker  of  the  Bouse  of  Representatives. 
JARED  IRWIN, 

President  of  the  Senate. 

Assented  to:  December  10, 1805. 


SLATE  TRADE. 


To  the  Senate  and  House  of 

Representatives  of  the  United  Sates  .- 
It  is  to  us  a  subject  of  deep  regret  that  circum- 
stance* once  more  command  an  address  to  yon  in 


objects  of  importance  to  these 
which  may  perhaps  be  deemed  of  inferior  mo- 
ment, we  are  not  actuated  by  an  ignoble  passion 
for  renown.  Far  otherwise ;  we  are  perfectly 
content  to  pass  down,  tbe  stream  of  time  unno- 
ticed by  the  world,  unrewarded  by  celebrity.  U 
the  purposes  which  we  hold  up  to  view  for  at- 
tainment are  but  accomplished,  entire  satisfaction 
will  be  ours,  though  fame  record  not  our  adieu. 
The  existence  of  injustice  and  a  wish,  to  eradi- 
cate it,  have  alone  drawn  ns  from  the  obscurity 

Sources  of  affliction  still  force  themselves  upon 
the  feelings  of  your  memorialists  in  viewing  the 
land  of  their  nativity  and  affection.  Though  the 
horizon  in  some  places  has  resumed  its  native 
lustre,  dark  clouds  intercept  its  splendor  in  others. 
We  still  hear  the  clanking  fetters  of  slavery  in 
the  dominions  of  liberty ;  and  we  hear  them  with 
increasing  noise. 

That  the  cause  of  this  injurious  change  should 
be  legalized,  we  can  bui  lament.  We  ask  not  the 
interposition  of  Congress.  Though  it  is  believed 
to  be  within  their  inclination,  we  know  it  is  be- 
yond their  power.  The  object  of  thin  memorial 
is  the  removal  of  other  evils. 

Eminence  in  the  slave  trade  has  long  disgrace- 
fully distinguished  a  number  of  the  citizens  of  an 
Eastern  Slate.  Regardless  of  their  own  or  their 
country's  reputation,  they  have  long  been  the  in- 
human forgers  of  chains  for  the  sons  of  Africa. 
By  their  means  the  American  flag  still  continues 
to  flutter  on  an  insulted  territory,  the  witness  of 
the  greatest  enormities.  Parents  ore  torn  from 
children,  husbands  from  wives ;  in  a  word,  thou- 
sands of  freemen  are  annually  dragged  into  slave- 
ry, through  the  instrumentality  a/the  vessels. the 
citizens,  and  tbe  produce  of  the  United  Stales; 
and  this,  too,  in  undisguised  contravention  of  the 
laws  of  their  country.  To  one  of  the  practices 
to  which  lb*  African  traders  of  the  place  alluded 
to  have  resorted  for  escaping  even  a  chance  of 
punishment,  we  beg  leave  to  call  the.  attention  of 
the  wisdom  of  the  Union.  We  say  chance  of 
punishment,  for  he  who  there  dotes  to  step  for- 
werdtoassertlhelawsof  the  land  hazard  a  his  life. 

It  is  declared,  in  the  first  section  of  on  act  of 
Congress,  passed  May  10, 1800,  unlawful  for  any 
citizen  of  the  United  States,  or  other  person  re- 
siding within  the  United  States,  directly  or  indi- 
rectly, to  bold  any  right  or  property  in  any  vessel 
employed  in  the  Iran  sports  lion  of  slaves  from  one 
foreign  country  to  another ;  and  any  right  or  prop- 
erty belonging  as- aforesaid  shall  be  forfeited,  and 
may  be  libelled  and  condemned  for  the  sue  of  the 
person  who  shall  sue  for  the  same,  ox.  Under 
this  act,. giving  the  whole  forfeiture  to  the  in- 
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former,  the  veseal*  of  those  who  incur  it*  penal' 
tics  are  libelled  and  condemned  by  collution  with 

their  friend*.  The  defendants,  by  this  mockery 
of  jusiiee,  purge  their  vessel*  from  crime,  subject- 
ing themselves  merely  to  an  inconsiderable  ex- 
pense. From  unquestionable  authority  we  are 
assured  of  several  evasions  of  this  description. 
To  prevent  them,  and  strengthen  the  provisions 
of  ibe  acts  generally  upon  the  subject  of  the  slave 
Hide,  we  would  suggest  to  Congress  the  ptnpriet  y 
of  such  an  alteration  in  the  law  as  to  entitle  the 
United  States,  in  all  eases,  to  a  proportion  of  the 
condemned  article;  and  annexing  to  the  persons 
engaged  in  thi*  traffic  (since  sharee  is  a  powerful 
motive  to  action)  a  disqualification  to  bold  any 
office  under  the  United  Slates. 

Your  memorialists  would  further  suggest  anr 
other  alteration  of  the  penal  code.  By  the  sane 
law  of  1800,  voluntarily  serving  on  board  vessels 
employed  in  the  transportation  of  slave*  from  one 
foreign  country  to  another  is  declared  unlawful. 
The  punishment  of  this  offence  is  directed  to  be 
by  indictment.  By  the  existing  l«w,  criminal 
prosecutions  can  only  be  supported,  with  some 
few  exceptions,  by  viva  twos  testimony.  The  ac- 
:tued,  upon  the  trial,  must  be  confronted  by  the 
viinesses  against  him.  To  seamen,  the  know- 
ledge of  infract  ions  of  the  part  of  the  law  last  el- 
uded to  is  usually  confined.  Persons  whose  aro~ 
siions  constantly  lead  them  from  their  homes  to 
li_;Uni  places,  and  whose  attendance  at  trial  it  is 
il  course  generally  impossible  to  scours,  without 
■:ubJMtiug  them  to  the  palpable  injustice  of  con- 
inemeoi,  or  an  inconvenience  equally-  great,  that 
S  compelling  by  surety  their  presence  at  a  pnr- 
icular  day,  on  which,  unexpectedly  and  unavoid- 
ably they  may  be  hundreds  of  miles  from  the 
eette  of  trial.  This  difficulty,  it  is  apprehended, 
■Mild  be  obviated  by  removing  from  written  tes- 
unopy  the  objection  to  which  it  i»  now  liable  in 
Nuiinil  prosecutions  under  the  law  of  1600,  and 
King  il,  in  snob,  cases,  the  forca  whieh  it  poa- 
•«*»  in  civil  action*.  We  have  not  been  able  to 
iscovei  any  objection  to  depositions  fairly  taken 
i  the  presence,  of  prosecutor  and  prosecuted.  It 
j,  however,  with  greet  deference,  submitted  to 
ae  superior  judgment  of  Congress. 

We  sop»  thai,  in  thus  concisely  arcing  upon 
our  notice  son**  apprehended  defects  in  the  lawa 
n  discouragement  of  the  wont  of  orioacs,  rmper- 
uoee  will  not  be  discoverable.  Though  the 
'ospect  is  brightening  on  the  eye  of  humanity, 
wogh  the  period  rapidly  advance*  in  which  Coa- 
t's will  acquire  a  aapaeity  of  perforating,  by  a 
ugh  uaeipeosive  act,  more  good  than  perhaps 
'ff  fell  to  the  lot  of  a  Legislature  to  accomplish, 
'ehsre  not.  hence,  CO  a  ue  ived  ourselves  at  liberty 
'view  with  inactive  seal  present  excesses,  to 
mtdj  which  a  competent  authority  exists. 
Signed,  by  the  order  of  the  American  conven* 
*  for  promoting  lb*  abolition  of  slavery,  &*., 
U  at  Philadelphia,  from  the  13lh  to  the  15th 
T  ol  January,  1806, 

GSRSHOM  CRAFT,  President. 
attest: 

Jsooa  Waul  Jr. 
»th  Com.  Sd  Sim.— 8a 


COLONIZATION  FROM  VIHGINU, 

[Com  monies  ted  to  the  Senate,  Jan.  10,  1807.] 
Ill  TBI  Haves  of  Dbuqatb*, 
December  31, 1806. 
ffwofaerf,  That  the  Governor  be  requested  to 
correspond- with   the   President   of  the   United- 
States  on  the  subject  of  purchasing  lands  withont 
the  limits  of  this  State,  whither  persons  obnoxi- 
ous to  the  laws  or  dangerous  to  tie  peace  of  so- 
ciety may  be  removed. 

A  copy  from  the  Journal  of  the  House  of  Del- 
egates. 

WM.  WIRT,  ak>m.Bd. 

RiQBMOtin,  June  15, 1801. 

Sin :  I  enclose  you  a  resolution  of  the  General 
Assembly  of  this  Commonwealth,  of  the  last  ses- 
sion, by  which  it  is  made  my  duty  to  correspond 
with  you  on  the  subject  of  obtaining,  by  purchase, 
lands  without  the  limits  of  this  State,  to  which 
persons  obnoxious  to  the  laws  or  dangerous  to  the 
peace  of  aociery  may  be  removed.  This  resolu- 
tion was  produced  by  the  conspiracy  of  the  slaves 
which  took  place  Jo  this  city  and  neighborhood 
last  year,  and  is  applicable  to  that  description  of 
persons  only.  The  idea  of  such  an  acquisition 
was  suggested  by  motives  of  humanity,  it  being 
intended  by  means  thereof  to  provide  an  alternate, 
mode  of  punishment  for  those  described  by  the 
resolution  who,  under  the  existing  laws,  might  bo 
doomed  to  suffer  death.  It  was  deemed  more  hu- 
mane, and  it  is  hoped  would  be  found  in  practice 
not  less  expedient,  to  transport  such  offenders  be- 
yond the  limits  of  the  State. 

Il  sterna  to  be  the  sBoreobvioas  intention  of  the 
Legislature,  as  inferred  from  the  resolution,  to 
make  the  proposed  acquisition  of  land  in  the  va- 
cant Western  territory  of  the  United  States,  but 
it  does  not  appear  to  me  to  preclude  one  without 
tha  limits  of  the  Union.  If  a  friendly  Power 
would  designate  a  tract  of  country  within  its  ju- 
isdiction,  either  on  this  continent  or  on  a  neigb- 


„  might 

prefer  it.  In  any  event,  an  alternative  could  not 
otherwise  than  be  desirable,  since,  after  maturely 
weighing  the  conditions  and  advantages  of  each 
position,  the  Legislature  might  still  prefer  thai 
which  appeared  to  be  most  eligible. 

It  is  proper  to  remark,  that  the  latter  part  of  the 
resolution,  which  proposes  the  removal  of  such 
persons  as  are  dangerous  to  the  peace  of  society, 
may  be  understood  at  comprising  many  to  whom 
the  preceding  member  does  not  apply.  Whether 
the  Legislature  intended  to  give  it  a  more  exten- 
sive import,  or,  rather,  whether  it  contemplated 
removing  from  the  country  any  but  culprits  who 
were  condemned  to  suffer  death,  I  will  not  un- 
dertake to  decide.  But  if  the  more  enlarged  con- 
struction of  the  resolution  is  deemed  the  true  one. 
it  furnishes,  in  my  opinion,  a  strong  additional 
motive  why  the  Legislature,  in  disposing  of  this 
gi eat  concern,  should  command  an  alternative  of 
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As  soon  is  the  mind  emerges,  In  contemplating 
the  subject,  beyond  the  contracted  scale  of  pro- 
Tiding  a  mode  of  punishment  for  offenders,  vast 
and  interesting  objects  present  themselves  to  view. 
It  is  impossible  not  to  revolve  in  it  the  condition 
of  those  people,  the  embarrassment  they  hare  al- 
ready occasioned  us,  and  are  still  likely  to  subject 
us  to.  We  perceive  an  existing  evil,  which  com- 
menced under  our  colonial  system,  with  which 
we  are  not  properly  chargeable,  or,  if  at  all,  not 
in  the  present  degree ;  and  we  acknowledge  the 
extreme  difficulty  of  remedying  it.  At  this  point 
the  mind  rests  upon  suspense,  and  surveys  with 
anxiety  obstacles  which  become  more  serious  as 
we  approach  them.  Ii  is  vain  for  the  Legislature 
to  deliberate  on  the  subject  in  the  extent  which  it 
is  capable  of,  with  a  view  to  adopt  the  system  of 
policy  which  appears  to  ii  moat  wise  and  just,  if 
it  hare  not  the  means  of  executing  it,  To  lead 
to  a  sound  decision,  and  make  the  result  a  happy 
one,  it  is  necessary  tbat  the  field  of  practicable 
expedients  be  opened  to  its  election  on  the  widest 
possible  scale. 

Under  this  view  of  the  subject,  I  shall  be  hap- 
py to  be  advised  by  you  whether  a  tract  of  land 
in  the  Western  territory  of  the  United  States  can 
be  procured  for  this  purpose,  in  what  quarter,  and 
on  what  terms;  and  also  whether  any  friendly 
Power  will  permit  us  to  remove  such  persons 
within  its  limits,  with  like  precision  as  to  the 
place  and  conditions.  It  is  possible  a  friendly 
Power  may  be  disposed  to  promote  a  population 
of  the  kind  referred  to,  and  willing  to  facilitate 
the  measure  by  co-operating  with  the  accomplish- 
ment of  it.  It  may  be  convenient  for  you  to  sound 
such  Powers,  especially  those  more  immediately 
in  our  neighborhood,  on  the  subject,  in  all  the 
views  which  may  appear  to  you  to  be  suitable. 

You  will  perceive  that  I  invite  your  attention 
to  a  subject  of  great  delicacy  and  importance ; 
ona  which,  in  a  peculiar  degree,  involves  the  fu- 
ture peace,  tranquillity,  and  happiness  of  the  good 
people  of  this  Commonwealth.  I  do  it,  however, 
in  a  confidence  that  you  will  take  that  interest  in 
it  which  we  are  taught  to  expect  from  your  con- 
duct through  life,  which  gives  you  so  many  high 
claims  to  our  regard. 

With  great  respect,  I  have  the  honor  to  be,  dec. 
JAMBS  MONROE. 

Tuonan  Jcpraaaoit, 

Prerident  of  the  United  State*. 

WA8H1KOT0II,  Nov,  21, 1801. 
Dbir  Sib  :  I  had  not  been  unmindful  of  your 
letter  of  June  15,  covering  a  letter  of  the  House 
of  Representatives  of  Virginia,  and  referred  to  io 
yours  of  the  17th  instant.  The  importance  of  the 
subject,  and  the  belief  that  it  gave  us  time  for 
consideration  till  the  next  meeting  of  the  Legis- 
lature, have  induced  me  to  defer  the  answer  to 
this  date.  You  will  perceive  that  some  circum- 
stances connected  with  the  subject,  and  necessa- 
rily presenting  themselves  to  view,  would  be 
improper  but  for  your  aad  the  legislative  ear. 
Their  publication  might  havean  ill  effect  in  more 


than  one  quarter.  In  confidence  of  iti«iti«  % 
this,  I  shall  indulge  greater  freedom  in  writing. 
Common  malefactors,  I  presume,  mike  he  pur 
of  the  object  oi  tbat  resolution.  Neither  t at  hed- 
ben  nor  the  nature  of  their  offences  sua  ton- 
quire  any  provisions  beyond  those  pnetueiher 
tofom,  and  found  adequate  to  the  reprtsskn  d 
ordinary  crimes.  Conspiracy,  imurgeBer,  tra- 
son,  rebellion,  among  tbat  description  of  prTWji 
who  brought  on  us  the  alarm,  and  on  tteuelw 
the  tragedy  of  1800,  were  doubthu  wiilii  at 
view  of  eve 

plated,  and  one  expression  of ._.  . 
comprehend,  a  much  larger  scope.   Rupee  a 


but  many  periapt  am- 
ssion  of  the  resolnbn  mirk 


1  the  extent  of  which  n 


both  opinions  makes  it  my  duty  to  udentuite 
-'-"-   in  all  t* 

pin  by  a  purchase  t 
:h  a  purchi 


reWible! 

The  idea  seems  to  be,  to  provide  for  (be*  1* 
of  lands ;  and  it  is  used  ■*> 
mm  can  be  made  of  1st  Data 
States  in  their  Western  territory  T  Anrrrraj 
extent  of  country,  north  of  the  Ohio,  h"  t«ik'' 
off  into  townships,  and  is  now  at  muiei,  tew 
ing  to  the  provisions  of  the  act  of  Coo?ms  *"■ 
which  you  are  acquainted.  There  is  a*™* 
which  would  restrain  the  State  of  Virpii'™" 
in  the  purchase  or  the  application  of  ti"* l,t!^ 
But  a  purchase  by  the  acre  might,  perttp  b" 
more  expensive  provision  than  the  Howe  ia* 
resents  tires  contemplated,  ttnejiioos"001'1* 
arise,  whether  the  establishment  of  sath  ifflw! 
within  our  limits,  and  to  become  s  pintf*1-' 
Union,  would  be  desirable  to  theSttieonniui' 
itself,  or  to  the  other  Sates,  especislly  lb**» 
would  be  in  its  vicinity.  ,.  .,  j 

Could  we  procure  lands  beyond  the  li»* « 
the  United  States,  to  form  a  rewpaclefori"1" 
people?  Ooournortberaboandirr,ibeWm,'T 
not  occupied  by  British  subjects  i»  the  propeny 
of  Indian  nations,  whose  title  wooloU""." 
extinguished,  with  the  consent  of  QrttiVr.v  . 
and  the  new  settlers  would  be  Briwhsahjttft  i 
is  hardly  to  be  believed  that  either  Gra>  0™1" 
or  the  Indian  proprietors  have  so  diauiatraw" 
regard  for  us  as  to  be  willing  to  i*w*Tl 
carving  such  a  colony  themselres,  ass  n  w«  ™ 
be  doubled  whether  thai  race  of  m«  »nls  ^ 
exist  io  so  rigorous  a  climate.  Oo  «**2 
and  southern  frontiers  Spain  hoWi  u  '»J1'  L 
country,  the  occupancy  of  which,  ho«f«i 
the  Indian  natives,  except  a  few  Ussiii"  T* 
possessed  by  Spanish  subjects.  ItiiwrCT 
able,  indeed,  whether  the  Indians  «?U  £ 
whether  Spain  would  be  willing  w  *#*.?% 
people,  and  nearly  certain  that  she  w* ■*> 
alienate  the  sovereignty.  The  #»5rZ  K. 
ourselves  would  recur  fc.nil*  «««*** 
case:  Should  we  be  willing  to  ta««»*" 
onyin  contact  with  ua?  Bowever «r pre* 
interests  may  restrain  us  within  out  I'*"! 
impossible  not  to  look  forward  to  dist»l  ™ 
when  our  rapid  multiplic;    "  "  --:"  ""'"* 


nun  uui  rupiu  unjiupiicaiiuu  ""  *,         kg 
beyond  those  limits,  and  cover  the  whole  now 
if  not  the  southern   continent,  with  '  Hj 
speaking  the  seme  language,  gorerned  is* 
aid  by  similar  la MX, Vat  ein  *  •** 
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title  with  satisfaction  cither  Mot 

Jul  surface.    Spain,  France,  and  Portugal  hold 

jussenions  on  the  southern  continent,  as lo  which 

am  not  well  enough  informed  to  My  how  far 
her  might  meet  oar  views.  Bat  either  there  or 
n  the  northern  continent,  should  the  constituted 
otborities  of  Virginia  fix  their  attention  of  pref- 
rence,  I  will  have  the  dispositions  of  those  Pow- 
n sounded  in  the  first  instance. 

The  West  Indies  offer  a  more  probable  and 
itsciicable  retreat  for  them.  Inhabited  already 
7  a  people  of  their  own  race  and  color,  climate* 
itrageoial  with  their  natural  constitution,  ins  a  la- 
rd from  the  other  descriptions  of  men,  nature 
tenia  to  bare  formed  these  islands  to  become  the 
eetpiacies  of  the  blacks  transplanted  into  this 
lemuphere.  Whether  we  could  obtain  from  the 
Suropean  sovereigns  of  those  islands  leave  to 
end  thither  the  persons  under  con  tern  plat  ion.  I 
annoi  say ;  bnt  I  think  it  more  probable  than  the 
ormer  propositions,  because  of  their  being  al- 
rady  inhabited  more  or  less  by  the  same  race. 
The  most  promising  portion  of  them  is  the  island 
if  St.  Domingo,  where  the  blacks  are  established 
did  a  sovereignty  de  facto,  and  have  organized 
oemselves  under  regular  laws  and  government. 
should  conjecture  tbat  their  present  ruler  might 
e  willing,  on  many  considerations,  to  receive 
ten  that  description  which  would  be  eiiled  for 
eti  deemed  criminal  by  us,  but  meritorious,  per- 
iffi,  by  biro.  The  possibility  that  these  exiles 
nigtai  stimulate  and  conduct  vindictive  or  prede- 
ort  descents  on  our  coasts,  and  facilitate  concert 
nib  (heir  brethren  remaining  here,  looks  to  a 
lace  of  things  between  that  island  and  us  not 
■reluMe  on  a  contemplation  of  onr  relative 
tttogthj  and  of  the  disproportion  daily  growing; 
ad  u  is  overweighed  by  the  humanity  of  the 
leisures  proposed,  and  the  advantages  of  disenj- 
initssing  ourselves  of  such  dangerous  cbarac- 
'■"■  Africa  would  offer  a  last  ana  undoubted  re- 
mi,  if  all  others  more  desirable  should  fail  us. 
Tiiencret  the  Legislature  of  Virginia  shall  have 
toazht  its  mind  to  a  point,  so  that  I  may  know 
atilr  what  to  propose  to  foreign  authorities,  I 
"U  execute  their  wishes  with  fidelity  and  zeal. 

hope,  however,  they  will  pardon  me  for  sug- 
;e"inj  i  single  question  for  their  own  considera- 
ios.  When  we  contemplate  the  variety  of  conn- 
Ms  sad  of  sovereigns  towards  which  we  may 
'tctoor  views  ;  the  vast  revolutions  and  chan- 
:« of  circumstances  which  are  now  in  a  course 
1  progression ;  the  possibilities  that  arrange- 
"oii  now  to  be  made  with  a  view  to  any  per- 
™lir  place  may,  at  no  great  distance  of  time,  be 
°*"tly  deranged  by  a  change  of  sovereignty,  of 
[OT'inment,  or  of  other  circumstances,  it  will  be 
or  the  Legislature  to  consider  whether,  after  they 
MiiK  made  all  those  general  provisions  which 
«r  be  fixed  by  legislative  authority,  it  would 
'  reposing  too  much  confidence  in  their  Execu- 
te to  leave  the  place  of  relegation  lo  be  decided 
*  by  them,  and  executed  with  the  aid  of  the 
cdtral  Executive.  They  could  accommodate 
*ir  arrangements  to  the  actual  state  of  things 
1  which  countries  or  Powers  may  be  foond  to 


exist  at  that  day,  and  may  prevent  the  effect  of  the 
law  from  being  defeated  by  intervening  changes. 
This,  however,  is  Tor  them  to  decide.  Oar  duty 
will  be  to  respect  their  decision.  Accept  assur- 
ances, etc. 

TH.  JEFFERSON. 
To  Governor  Mokbob, 

Rtcimorin,  December  21,  1801. 
Sir  :  I  have  the  pleasure  to  communicate  to 


compliance  with  the  resolution  of  the  31st  of  De- 
cember last,  relative  to  the  purchase  of  lands  with- 
out the  limits  of  the  State,  to  which  persons  ob- 
noxious to  its  laws  or  dangerous  to  the  peace  of 
society,  may  be  removed.  As  it  was  known  that 
the  United  States  had  lands  for  sale  in  the  Terri- 
tory lying  between  the  Ohio  and  the  Mississippi, 
a  proposition  to  make  the  acquisition  by  purchase 
conveyed  the  idea  of  a  preference  for  a  tract  in 
that  quarter ;  but,  as  such  preference  was  not  de- 
clared, and  a  liberal  construction  of  the  resolution 
admitted  a  greater  scope,  I  thought  it  my  duty  to 
open  the  subject  in  that  light  to  the  President. 
His  reply  has  stated  fully  and  ably  the  objections 
which  occur  to  such  an  establishment  within  the 
limits  of  the  United  States.  He  also  presents  to 
view  all  the  other  places  on  this  continent  and 
elsewhere,  which  furuish  alternatives,  with  the 
advantages  and  disadvantages  attending  each; 
and  assures  us  of  the  promptitude  and  zeal  with 
which  he  will  co-operate  in  carrying  into  effect 
whatever  plan  the  Legislature  may  adopt  in  refer- 
ence to  the  object  contemplated.  It  remains, 
therefore,  for  the  General  Assembly  to  explain 
more  fully  the  description  of  persons  who  are  to 
be  thus  transported,  and  the  place  to  which  it  is 
disposed  to  give  the  preference.  As  soon  as  its 
sense  is  declared  on  those  points,  I  shall  hasten 
to  communicate  the  same  to  the  President,  and 
shall  not  fail  to  lay  the  result  before  you  at  your 
next  session.  It  is  proper  lo  add,  that  it  is  the 
wish  of  the  President  tbat  the  communication  be 
considered  as  confidential. 

I  am.  sir,  with  great  respect  and  esteem,  your 
very  humble  servant, 

JAS.  MONROE. 
To  the  Spe»ier  of  the  Hook  of  OdtgaUt. 

In  thi  Houal  of  Delegates, 

Saturday,  January  16, 1802. 

The  Legislature  of  this  Commonwealth,  by 
their  resolution  of  December  last,  having  author- 
ized the  Governor  to  correspond  with  the  Presi- 
dent of  the  United  States  relative  to  the  purchase 
of  lands  without  the  limits  of  this  Slate,  to  which 
persons  obnoxious  to  the  laws  or  dangerous  to  the 
peace  of  society  might  be  removed,  from  which 
general  expressions  a  difference  of  construction 
has  prevailed ;  to  reconcile  which,  recourse  must 
be  had  to  (be  actual  state  of  things  which  pro- 
duced the  resolution :  therefore, 

Retohtd,  That,  as  the  resolution  was  not  in- 
tended to  embrace  offenders  for  ordinary  crimes. 
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to  which  the  laws  hare  been  found  equal,  but 
only  those  for  conspiracy,  insurgency,  treason, 
■M  rebel) i od,  among  those  particular  persons  who 
produced  the  alarm  ia  this  State  in  the  Fall  of 
1800,  the  Governor  be  requested,  in  carrying  the 
aid  rssolution  into  effect  upon  the  coostmction 
here  given,  to  request  of  the  President  of  Ibe 
United  Slates,  in  procuring  the  lands,  to  prefer 
the  continent  of  Africa,  or  anjr  of  the  Spanish  or 
Portuguese  settlements  in  South  America. 

fleiolved,  alto,  That  the  Governor  be  requested 
to  correspond  wiih  the  President  of  the  United 
States,  for  the  purpose  of  obtaining  a  place,  with- 
out the  limits  of  the  same,  to  which  free  negroes 
or  mnlattoes,  and  such  negroes  or  mnlattoes  as 
mar  be  emancipated,  may  be  sent,  or  choose  to 
remove  as  a  place  of  asylum  ;  and  that  it  is  not 
the  wish  of  the  Legislature  to  obtain,  on  behalf 
of  those  who  may  remove  or  be  sent  thither,  the 
sovereignty  of  such  pli 
Rtmlved,  alio,  That 
the  next  General  Assembly  the  i 
manications,  to  be  subject  to  their  control. 
WM.  WIRT. 
Clerk  Houee  of  Delegate*. 
January  83,  1802.— Agreed  to  by  the  Senate. 
H.  BROOKES, 
Clerk  of  the  Senate. 
A  copy.    Test : 

JAMES  PLEASANTS,  Jr., 
Clerk  Btnm  of  Delegate*. 

Richmond,  February  2, 1805. 

GjtHTi.BHERT :  I  have  tbe  honor  to  enclose  a 
resolution  of  tbe  General  Assembly,  for  an  expla- 
nation of  which  I  beg  leave  to  refer  yon  to  the 
copies  of  letters  which  passed  between  tbe  Presi- 
dent of  the  United  States  and  Governor  Monroe. 
and  to  one  written  by  the  President  to  me,  and 
by  this  mail  transmitted  to  our  Senators  in  Con- 
Mesa;  but,  for  more  satisfactory  information,  I 
bare  to  refer  you  to  the  President  himself,  to 
whom  I  shall  apologise  for  requesting  you  to 
trouble  him  on  this  occasion  ;  bot  I  know  that  he 
will  with  pleasure  give  you  all  the  information 
you  may  require.  From  the  nature  of  the  deli- 
cate business  contemplated  in  the  resolution,  you 
will  see  the  propriety  of  its  being  considered  as 
secret  and  oooikientlal. 

I  am,  gentlemen,  with,  gjeat  respect,  your  obe- 
dient servant, 

JOHN  PAGE. 

The  Representatives  tbou  Virginia, 

in  Congress. 

ViaamiA.—- General  Assembly  bagun  and  held  at  the 
Capitol,  in  the  City  of  Richmond,  on  Monday,  the 
third  day  of  December,  in  tin  year  of  our  Lord  one 
thon»and  eight  hundred  and  four,  and  of  the  Com- 
monwealth the  twenty-ninth : 
Seeolved,  That  tbe  Senators  of  (bis  State  in 
tbe  Congress  of  the  United  States  be  instructed, 
and  the  Representatives  requested,  to  exert  their 
beat  efforts  for  the  purpose  of  obtaining  from  the 
General  Government  a  competent  portion  of  ter- 


ritory, in  the  country  of  Louisiana,  to  be  appro 
priated  to  tbe  resilience  of  such  people  of  cola 
aa  have  bean  or  shall  be  emancipated  in  Virginia, 
or  may  hereafter  become  dangerous  to  the  putuii 
safety  :  Provided,  That  no  contract  arimngt- 
mestf  respecting  such  territory  ihiH  be  obliging 
ou  this  Commonwealth  until  ratified  by  inelers 
taut, 

CUBED  TAYLOR, 

Spta3ierqfUieSe)iaU. 
H.  HOLMBf 
Speaker  Route i  " 
A  copy.    Test  i 

JAMBS  PLEASANTS.  Jr, 
Clerk  Horn*  of  Udtgti*. 

WisHiHOTON  December 27, 1904 
Dear  Sib  :  Resuming;  the  subject  of  the  re* 
lutions  of  the  House  of  Delegates  of  Decembuj 
31,  1800,  January  18,  1802,  and  February  3  19* 
I  have  it  not  in  my  power  to  say  that  anr  chand 
of  circumstances  has  taken  place  which  cnatlS 
me  yet  to  propose  any  specific  asylum  for  the  M 
sons  who  are  the  subjects  of  our  eorrcspomieiicj 
Tbe  Island  of  St.  Domingo,  our  nearest  tided 
convenient  recourse,  is  too  unsettled  in  the  (wj 
ditions  of  its  existence  to  be  looked  to  ai  yetfj 
any  permanent  arrangements:  and  tbe  Europel 
nations  having  territories  in  the  same  quarter. a 
possessing  the  same  kind  of  population,  area 
likely  to  risk  any  change  in  the  present  stawl , 
that  population.  Whether  the  inhabitants  of  4 
late  acquisition  beyond  tbe  Mississippi,  or  the*, 
tional  Legislature,  would  consent  (hat  a  portion) 
that  country  should  be  set  apart  for  tbe  perstt- 
contemplated,  is  not  within  my  competence  tost 
My  last  information  as  to  Sierra  Leone,  Is.  t 
tbe  com  pan  y  were  proposing  to  deliver  up  ih  . 
colony  to  their  Government.  Should  this  t  ,. 
place,  it  might  furnish  occasion  for  another  d  f 
to  procure  aa  incorporation  of  ours  into  it. 
attack,  during  the  war,  has  done  the  settlera 
considerable  injury.  ;. 

I  beg  you  to  be  assured  that,  having  trie"*    , 
of  the  House  of  Delegates  sinoerelv  at  hr* 
will  keep  it  under  ray  constant  attention,     ( 
omit  no  occasion  which  may  occur  of  gin"    ,, 

Aceept  my  affectionate  salutations  and  seoM   - 
cesof  great  respect  and  consideration. 

TH.  JEFFERSON,   1 
Governor  Paub.  :, 


CUMBERLAND  ROAD. 


■! 


FComBaUJi  ii*stiffla  to  Confess,  Janesri  M»  '^'ii- 

To  the  SemaU  end  Unite  of  'i 

BeprtamtatiwtM  of  the  United  Statt*.-         H 

In  exeoutioa  of  the  net  of  the  last  stssiw  i 
Congress,  entitled  "An  act  to  regulate  the  '. 
ing  out  and  making  a  road  from  Cum berltM  ; 
the  State  of  Maryland,  to  ihe  State  of  Obit  . 
appointed  Thomas  Moore  of  Marylsod,  Jm 
Sen  of  Ohio,  and  Eli  Williams  of  Marylat-., 
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_uiasiotiers  to  lay  om  the  skid  road,  and  to  per- 
,  the  other  duties  assigned  to  them  by  the  act. 
"progresswbich  they  made  in  the  execution  of 
,Work,  daring  the  la»t  season,  will  appear  in 
' ;  report  now  communicated  to  Congress ;  on 
"eceipt  of  it,  I  took  measures  to  obtain  consent, 
taking  the  road  of  the  States  of  Pennsylvania, 
"'land,  and  Virginia,  through  which  the  eom- 
;oners  propose  to  lay  it  out.  I  hare  received 
if  the  Legislature  of  Maryland  and  Virginia, 
.g  the  consent  desired;  that  of  Pennsylvania 
"he  subject  still  under  consideration,  as  is  sup- 

*  1.  Until  I  receive  full  consent  to  a  free 
.  ;e  of  route  through  the  whole  distance,  I 
~  thought  it  safest  neither  to  accept  nor  reject 
'  1y  the  partial  report  of  the  com  mission  en. 

irtae  matters  suggested  in  the  report  belong 

•  isivdy  to  the  Legislature. 

TH.  JEFFERSON. 
i-  tir/ASY  31, 1807. 

he  Commissioners  acting  by  appointment  un- 
the  law  of  Congress,  entitled  "An  act  to  reg- 
e  the  laying  out  and  making  a  road  from 
■aberland,  in  the  State  of  Maryland,  to  the 
le  of  Ohio,"  bee  lease  to  report  to  the  Presi- 
:  of  the  United  States,  and  to  premise  that 
duties  imposed  by  the  law  became  a  work  of 
tier  magnitude,  and  a  task  much  move  arduous, 
a  was  conceived  before  entering  upon  it;  from 
ich  circumstance,  the  commissioners  did  not 
iw  themselves  sufficient  time  for  the  perform- 
:e  of  it  before  the  severity  of  the  weather  ob- 
jd  them  to  retire  from  it,  which  was  the  case 
ihe  first  week  in  the  present  month,  (Decem- 
.  j  That,  not  having  fully  accomplished  their 
rk,  they  are  unable  fatly  to  report  a  discharge 
all  the  duties  enjoined  by  the  law ;  bat,  as  the 
at  material  and  principal  part  has  been  petform- 
and  as  a  communication  of  the  progress  already 
de  mar  be  useful  and  proper  during  the  present 
sion  of  Congress,  and  of  the  Legislatures  of 
ise  States  through  which  the  route  passes,  the 
amiesloners  respectfully  state  r  that  at  a  very 
ly  period  it  was  conceived  that  the  maps  of  the 
miry  were  not  sufficiently  accurate  to  afford 
ninute  knowledge  of  the  true  coarse*  between 
!  extreme  points  on  the  riven,  by  which  the 
marches  of  the  commissioners  were  to  be  gov- 
ted ;  a  surrey  for  that  purpose  became  icdis- 
nsable,  and  considerations  of  public  economy 
rgested  the  propriety  of  making  this  survey 
■cede  the  personal  attendance  of  the  commis- 

Josias  Thompson,  a  surveyor  of  professional 
nit,  was  taken  into  service  and  authorised  to 
tptoy  two  chain-carriers  and  a  marker,  as  well 
one  raneman,and  a  nackhorse  man,  and  horse, 
i  public  account;  the  latter  being  indispensable 
id  really  beneficial  in  accelerating  the  work. 
he  surveyors'  instructions  are  contained  in  doc- 
nent  No.  1,  accompanying  this  report 
Calculating  on  a  reasonable  time  for  the  per- 
rmanee  of  the  instructions  to  the  surveyor,  the 
>m  mis  i  toners,  by  correspondence,  fixed  on  the 


1st  day  of  September  last,  for  thefr  meeting  at 
Cumberland,  to  proceed  in  the  work  ;  neither  of 
them,  however,  reached  that  place  until  the  3d  of 
that  month,  on  which  day  they  all  met. 

The  surveyor  having,  under  his  instructions, 
laid  down  a  plat  of  his  work,  showing  the  meanders 
o(  the  Potomac  and  Ohio  rivers,  within  the  limits 

Erescribed  for  the  commissioners,  as  also  the  road 
etweeu  those  rivers  which  is  commonly  travelled 
from  Cumberland  to  Charlestown,  in  part  call- 
ed Braddock's  road ;  and  the  same  being  produced 
to  the  commissioners,  whereby  straight  lines  and 
their  true  courses  were  shown  between  the  extreme 
points  on  each  river,  and  the  boundaries  which 
limit  the  powers  of  the  commissioners  being  there- 
by ascertained,  serving  as  a  basis  whereon  to  pro- 
ceed in  the  examination  of  the  grounds  and  face 


it  was  considered  that  a  faithful  discharge  of  the 
discretionary  powers  vested  by  the  lawmada  it  ne- 
cessary to  view  the  whole  to  be  able  to  judge  of 
a  preference  due  to  any  part  of  the  grounds,  wliich 
imposed  a  task  of  examining  a  space  compre- 
hending upwards  of  two  thousand  square  miles; 
a  task  rendered  still  more  incumbent  by  the  soli- 
citude and  importunities  of  the  inhabitants  of 
every  part  of  the  district,  who  severally  conceived 
their  gronnds  entitled  to  a  preference. 

It  becoming  necessary,  in  the  interim,  to  run 
various  lines  of  experiment  for  ascertaining  the 
geographical  position  of  several  points  entitled  to 
attention,  and  the  serrice  suffering  great  delay  for 
want  of  another  surveyor,  it  was  thought  con- 
sistent with  the  public  interest  to  employ,  In  that 
capacity,  Arthur  Rider,  the  raneman,  who  had 
been  chosen  with  qualifications  to  meet  such  an 
emergency,  and  whose  service  as  raneman  could 
then  be  dispensed  with;  be  commenced,  at  sur- 
veyor on  the  23d  day  of  September,  and  con- 
tinned  so  at  field-work  until  the  first  day  of  De- 


cember, when  he  was  retained  a 


a  necessary  a 


notes  as  hastening  the  draught  of  the  work  to  be 
reported.  The  proceedings  of  the  commissioners 
are  specially  detailed  in  their  general  journal, 
compiled  from  the  daily  journal  of  each  commis- 
sioner, to  which  they  beg  leave  to  refer  under 
mark  No.  2. 

After  a  careful  and  critical  examination  of  all 
the  gronnds  within  the  limits  prescribed,  as  well 
as  the  gronnds  and  ways  out  from  the  Ohio  west- 
ward ly  at  several  points,  and  examining  the  shoal 
parts  of  the  Ohio  river  as  detailed  in  the  table  of 
soundings,  stated  in  their  journal,  and  after  gain- 
ing all  the  information,  geographical,  general  and 
special,  possible  and  necessary,  towards  a  jadictom 
discharge  of  the  duties  assigned  them,  the  com- 
missioners repaired  to  Cumberland,  to  examine 
and  compare  their  notes  nnd  journals,  and  deter- 
mine upon  the  direction  and  location  of  their 

In  this  consultation  the  governing  objects  wen: 
1st.  Shortness  of  distance  between  navigable 
points  on  the  eastern  and  western  waters. 
9d.  A  point  on  die  Monongabere  beat  cnlcu- 
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la  ted  to  equalise  the  advantage*  of  this  portage  in 
the  country  within  reach  of  it. 

3d.  A  point  on  the  Ohio  river  most  capable  of 
combining  certainty  of  navigation  with  road  ac- 
commodation ;  embracing,  in  this  estimate,  re- 
mote points  weslwardly,  as  well  as  present  and 
probable  population  on  the  north  and  south. 

4th.  Best  mode  of  diffusing  benefits  with  least 
distance  of  road. 

Id  contemplating  these  objects,  doe  attention 
was  paid  as  well  to  the  comparative  merits  of 
towns,  establishments,  and  settlements  already 
made,  as  to  the  capacity  of  the  country  with  the 
present  and  probable  population. 

In  the  course  of  arrangement,  and  in  its  older, 
the  first  point  located  for  the  route  was  deter- 
mined ana  filed  at  Cumberland, a  decision  founded 
on  propriety,  and  in  some  measure  on  necessity, 
from  the  circumstance  of  a  high  and  difficult 
mountain  called  Nobley,  laying  and  confining  the 
east  margin  of  the  Potomac,  so  as  to  render  it  im- 
possible of  access  on  that  side  without  immense 
expense,  at  any  point  between  Cumberland,  and 
where  the  road  from  Winchester  to  Gwynn's 
crosses,  and  even  there  the  Nobley  mountain  is 
crossed  with  much  difficulty  and  hazard.  And 
this  upper  point  was  taxed  with  another  formi- 
dable objection  :  it  was  found  that  a  high  range 
of  mountains  called  Dan's,  stretching  across  from 
Gwynn's  to  Potomac,  above  this  point,  precluded 
the  opportunity  of  extending  a  route  from  this 
point  m  a  proper  direction,  and  left  do  alternative 
hot  passing  by  Gwynn's  ;  the  distance  from  Cum- 
berland to  Gwynn's  being  upwards  of  a  mile  less 
than  from  the  upper  point,  which  lies  ten  miles 
by  water  above  Cumberland,  the  commissioners 
were  not  permitted  to  hesitate  in  preferring  a 
point  which  shortens  the  portage  as  well  as  the 
Potomac  navigation. 

The  point  on  the  Potomac  being  viewed  as  a 
great  repository  of  produce  which  a  good  road 
will  bring  from  the  west  of  Laurel  Hill,  and  the 
advantages  which  Cumberland,  as  a  town,  has  in 
that  respect  over  an  unimproved  place,  are  addi- 
tional considerations  operating  forcibly  in  favor 
of  the  place  preferred. 

In  extending  the  route  from  Cumberland,  a 
triple  range  of  mountains,  stretching  across  from 
Jening's  run  in  measure  with  Gwynn's,  left  only 
the  alternative  of  laying  the  road  up  Will's  creek 
for  three  miles,  nearly  at  right  angles  with  the 
true  course,  ana  then  by  way  of  Jening's  rui 
extending  it  over  a  break  in  the  smallest  m 
tain  on  a  better  course  bv  Gwynn's  to  the  top  of 
Savage  mountain  :  the  latter  was  adopted,  being 
the  shortest,  and  will  be  less  expensive  in  hill- 
aide  digging  over  a  sloped  route  than  the  former, 
requiring  one  bridge  over  Will's  creek,  and  seve- 
ral over  Jening's  run,  both  very  wide  and  con- 
siderable streams  in  high  water;  and  a  more 
weighty  reason  for  preferring  theroute  by  Gwynn's 
is,  the  great  accommodation  it  will  afford  travel- 
lers from  Winchester  by  the  upper  point  who 
could  not  teach  the  route  by  Jening's  run  short  of 
(he  top  of  Savage,  which  would  withhold  from 
.them  the  benefit  of  an  easy  way  up  that  moan- 


i.  It  is,  however,  supposed  that  those  who 
travel  from  Winchester  by  way  of  the  nppn 
point  to  Gwynn's,  are  in  that  respect  more  the 
dupes  of  common  prejudice  than  judges  of  their 
own  ease,  as  it  is  believed  the  way  will  be  at 
abort,  and  on  much  better  ground,  to  cross  the 
Potomac  below  the  confluence  of  the  north  ana 
south  branches  (thereby  crossing  these  two.  at 
well  as  Patterson's  creek,  in  one  stream,  equally 
ford  able  in  the  same  season)  than  to  pass  through 
Cumberland  to  Gwynn's.  Of  these  grounds,  how- 
ever, the  commissioners  do  not  speak  from  actual 
view,  but  consider  it  a  subject  well  worthy  of  fu- 
ture investigation. 

Having  gained  the  top  of  Allegany  mountain, 
or  rather  the  top  of  that  part  called  Savage,  by 
way  of  Gwynn's,  the  general  route,  as  it  respects 
the  most  important  points,  was  determined  as  foV 

From  a  stone  at  the  corner  of  lot  No.  1,  in  Cum- 
berland, near  the  confluence  of  Will's  creek  and 
the  north  branch  of  Potomac  river ;  thence  ex- 
tending along  the  street  westwardly,  to  cross  the 
hill  lying  between  Cumberland  anj  Gwynn's,  at 
the  gap  where  Braddock's  road  passes  it ;  thence 
near  Gwynn's  and  Jesse  Tomlioson's,  to  cross  the 
Big  Youghiogana,  near  the  mouth  of  Rogers'  run. 
between  the  crossing  of  Braddock's  road  and  the 
confluence  of  the  streams  which  form  the  Turkey 
foot ;  thence  to  cross  Laurel  Hill,  near  the  forb 
of  Dunbar's  run,  to  the  west  foot  of  that  hill,  ata 
point  near  where  Braddock's  old  road  reached  it, 
near  Guest's  old  place,  cow  Colonel  Isaac  Mi- 
son's;  thence  through  Brownsville  and  Bridge- 
port, to  cross  the  Mooongahela  river  below  Josas 
Crawford's  ferry;  and  thence  on  as  straights 
course  as  the  country  will  admit  to  the  Ohio  at, 
a  point  between  the  mouth  of  Wheelen  creek  ani 
the  lower  point  of  Wheelen  island. 

In  this  direction  of  the  route,  it  will  lay  a  boat 
twenty-four  and  a  half  miles  in  Maryland,  seventy- 
five  miles  and  a  half  in  Pennsylvania,  and  twelve 
miles  in  Virginia;  distances  which  will  be  in  s 
small  degree  increased  by  meanders,  which  the 
bed  of  the  road  must  necessarily  make  betweea 
the  points  mentioned  in  the  location ;  and  this 
route,  it  is  believed,  comprehends  more  important 
advantages  than  could  be  afforded  in  any  other, 
inasmuch  as  it  has  a  capacity  at  least  equal  to 
any  Other  in  extending  advantages  of  a  highway, 
and  at  the  same  time  establishes  the  shortest  port- 
age between  the  points  already  navigated,  and  on 
the  way  accommodates  other  and  nearer  points 
to  which  navigation  may  be  extended,  and  still 
sborten  the  portage. 

It  intersects  Big  Youghiogana  at  the  nearest 
point  from  Cumberland,  then  lies  nearly  parallel 
with  that  river  for  the  distance  of  twenty  miles.  ; 
and  at  the  west  foot  of  Laurel  Hill  lies  within 
five  miles  of  Connelsville,  from  which  the  Yuu- 
gbiogana  is  navigated ;  and  in  the  same  direction 
the  route  intersects  at  Brownsville,  the  nearest 
point  on  the  Monongahela  river  within  the  dis- 
trict. The  improvement  of  the  YoughiogaB* 
navigation  is  a  subject  of  too  much  importance 
to  remain  long  neglected;  and  the  capacity  of 
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hat  river,  as  high  up  at  the  falls,  (twelve  miles 
bore  Conndsviile,)  la  said  to  be  equal,  at  a  small 
■xpense,  with  the  parts  already  navigated  below. 
The  obstructions  at  the  falls,  and  a  rocky  rapid 
iear  Turkey  Foot,  constitute  the  principal  impe- 
imenis  in  that  river  to  the  intersection  of  the 
oute,  and  as  much  higher  as  the  stream  has  a  ca- 
acity  for  navigation  ;  and  these  difficulties  will 
loubtleas  be  removed  when  the  intercourse  shall 
ratrant  the  measure.  U  ader  these  circumstances 
he  portage  may  be  thus  stated: 

Miles. 
?rom  Cumberland  to  Monongahela  -    66$ 

•'rom  Cumberland  to  a  point  in  measure 
with  Conneleville,  on  the  Youghiogana 
river     ----.--    51j 
'torn  Cumberland  to  a  point  in  measure 
with  the  lover  end  of  the  falls  of  You- 
ghiogana, which  will  lie  two  miles  north 
of  the  public  road  -        -        -       -       -    43 
?rom  Cumberland  to  the  intersection  of 
ihe  route  with  the  Youghiogana  river  -    34 
Nothing  is  here  said  of  the  Little  Youghiogana, 
which  lies  nearer  Cumberland ;  the  stream  being 
Mutually  crooked,  its  navigation  can  only  be- 
some  the  work  of  a  redundant  population. 

The  point  which  this  route  locates,  at  the  west 
bot  of  Laurel  Hill,  having  cleared  the  whole  of 
he  Allegbany  mountain,  is  so  situated  as  to  ex- 
end  the  advantages  of  an  easy  way  through  the 
;reat  barrier,  -with  more  equal  justice  to  the  best 
■tarts  of  the  country  between  Laurel  Hill  and  the 
Ohio.  Lines  from  this  point  to  Pittsburg  and 
Morgantown,  diverging  nearly  at  the  same  angle, 
apen  upon  equal  terms  to  al|  parts  of  the  Western 
jonniry  that  can  make  use  of  this  portage;  and 
which  may  include  the  settlements  from  Pitts- 
jurg,  up  Big  Beaver,  to  the  Connecticut  reserve, 
in  Lake  Erie,  as  well  as  those  on  the  southern 
wrders  of  the  Ohio  and  all  the  intermediate 
:ountry. 

Brownsville  is  nearly  equidistant  from  Big 
Bearer  and  Fishing  Creek,  and  equally  conve- 
nient to  all  the  crossing  places  on  the  Ohio  be- 
ween  these  extremes.  As  a  port,  it  is  at  least 
iqtul  to  any  on  the  Monongahela  within  the 
limits,  and  holds  superior  advantages  in  furnish- 
ing supplies  to  emigrants,  traders,  and  other  trav- 
illera  by  land  or  water. 

Not  unmindful  of  the  claims  of  towns,  and  their 
opacity  of  reciprocating .  nd vantages  on  public 
oads,  the  commissioners  were  not  insensible  of 
he  disadvantage  which  Uniontown  must  fei " 
rom  the  want  of  that  accommodation  which 
nore  southwardly  direction  of  the  route  would 
lave  afforded ;  but  as  that  could  not  take  place 
without  a  relinquishment  of  the  shortest  passage, 
considerations  of  public  benefit  could  not  yield  to 
'eelings  of  minor  impart.  Uniontown  being  the 
est  of  justice  for  Fayette  county,  Pennsylvania, 
s  not  without  a  share  of  public  benefits,  and  may 
Wtake  of  the  advantages  of  this  portage  upon 
■qual  terms  with  Connelsville,  a  growing  town, 
*ith  the  advantage  of  respectable  water-works 
tdjotning,  in  the  manufactory  of  flour  and  iron. 
After  reaching-  the  nearest  navigation  on  the 


western  waters  at  a  point  best  calculated  to  dif- 
fuse the  benefits  of  a  great  highway  in  the  great- 
est possible  latitude  east  of  the  Obio,  it  was  con- 
sidered that,  to  fulfil  the  objects  of  the  law,  it 
ined  for  the  commissioners  to  give  such  a 
direction  to  the  road  as  would  best  secure  a  cer- 
tainty of  navigation  on  the  Ohio  at  all  seasons, 
combining,  as  tar  as  possible,  the  inland  accom- 
modation of  remote  points  westwardly. 

It  was  found  that  the  obstructions  in  the  Obio 
within  the  limits,  between  Steubenville  and  Grave 
Creek,  lay  principally  above  the  town  and  month 
of  Wheeling;  a  circumstance  ascertained  by  the 
commissioners  in  their  examination  of  the  chan- 
nel, as  well  as  by  common  usage,  which  has  long 
i  a  decided  preference  to  Wheeling  asa  place 
nbartaiion  and  port  of  departure  in  dry  sea- 
It  was  also  seen  that  Wheeling  lay  in  a 
line  from  Brownsville  to  the  centre  of  the  Slate 
of  Obio  and  Post  Vincennes.  These  circum- 
stances favoring  and  corresponding  with  the  chief 
objects  in  view  in  this  last  direction  of  the  route, 
and  the  ground  from  Wheeling  westwardly  being 
known  of  equal  fitness  with  any  other  way  out 
from  the  river,  it  was  thought  most  proper,  under 
these  several  considerations,  to  locate  the  point 
mentioned  below  the  mouth  of  Wheeling.  In 
taking  this  point  in  preference  to  one  higher  up, 
and  in  the  town  of  Wheeling,  the  public  benefit 
and  convenience  were  consulted,  inasmuch  as  the 
present  crossing  place  over  the  Ohio  from  the 
town  is  so  contrived  and  confined  at  to  subject 

Rssengera  to  extraordinary  ferriage  and  delay, 
entering  and  clearing  a  ferry-boat  on  each 
side  of  Wheeling  island,  which  lies  before  the 
town,  and  precludes  the  opportunity  of  fording 
when  the  river  is  crossed  in  that  way  above  and 
below  the  island.  From  the  point  located,  a  safe 
crossing  is  afforded  at  the  lower  point  of  the 
island  by  a  ferry  in  high,  and  a  good  ford  at  low 

The  face  of  the  country  within  the  limits  pre- 
scribed is  generally  very  uneven,  and  in  many 
places  broken  by  a  succession  of  high  mountains 
and  deep  hollows,  too  formidable  to  be  reduced 
within  five  degrees  of  the  horizon,  but  by  crossing 
them  obliquely,  a  mode  which,  although  it  im- 
poses a  heavy  task  of  bill-side  digging,  obviates 
generally  the  necessity  of  reducing  bills  and  fill- 
ing hollows,  which,  on  these  grounds,  wonld  be 
an  attempt  truly  quixotic.  This  inequality  of 
the  surface  it  not  confined  to  the  Allegany  moun- 
tain ;  the  country  between  the  Monongahela  and 
Ohio  rivers,  although  less  elevated,  is  not  better 
adapted  for  the  bed  of  a  road,  being  filled  with 
impediments  of  hills  and  and  hollows  which  pre- 
sent considerable  difficulties,  and  wants  that  su- 
perabundance and  convenience  of  stone,  which  is 
found  in  the  mountain. 

The  indirect  course  of  the  road  now  travelled, 
and  the  frequent  elevations  and  depressions  which 
occur,  thet  exceed  the  limits  of  the  law,  preclude 
the  possibility  of  occupying  it  in  any  extent,  with- 
out great  sacrifice  of  distance,  and  forbid  the  use 
of  it,  in  any  one  part,  for  more  than  half  a  mile, 
or  more  than  two  or  three  miles  in  the  whole. 
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The  expense  of  rendering  the  road  bow  in  eon* 
temptation  passable  may.  therefore,  amount  to  a 
larger  mm  than  may  have  been  supposed  neces- 
sary, under  an  idea  of  embracing  in  it »  consider- 
able part  of  the  old  road ;  bat  it  is  believed  that 
the  contrary  will  be  found  most  correct,  and  that 
a  sum  sufficient  to  open  the  new  could  not  be  ex- 
pended on  the  same  distance  of  the  old  road  with 
equal  benefit. 

Toe  sum  required  for  the  road  in  contemplation 
will  depend  on  the  atyle  nad  manner  of  making 
it ;  as  a  common  road  cannot  remove  the  difficul- 
ties which  always  exist  on  deep  grounds,  and 
particularly  in  wet  seasons,  and  as  nothing  short 
of  a  firm,  substantial,  well  formed,  atone  capped 
road,  can  remove  the  causes  which  led  to  the 
measure  of  impr  ovement,  or  render  the  institution 
as  commodious  as  a  gnat  and  growing  inter- 
course appears  to  require,  the  expense  of  such  a 
road  next  becomes  the  subject  of  inquiry. 

In  this  inquiry  the  commissioners  can  only  form 
an  estimate  by  recurring  to  the  experience  of 
Pennsylvania  and  Maryland  in  the  business  of 
artificial  roads.  Upon  -this  data,  and  a  compari- 
eon  of  the  grounds  and  proximity  of  the  materials 
for  covering,  there  are  reasons  for  belief  that,  on 
tlte  route  repotted,  a  complete  road  may  be  made 
at  an  expense  not  exceeding  six  thousand  dollars 
per  mile,  exclusive  of  bridges  over  the  principal 
streams  on  the  way.  The  average  expense  of  the 
Lancaster,  as  well  as  Baltimore  and  Frederick 
turnpike,  is  considerably  higher^  but  it  is  be- 
lieved that  the  convenient  supply  of  stone  which 
the  mountain  affords  will,  on  those  grounds,  re- 
duce (he  expense  to  tbe  rate  here  slated. 

As  to  the  policy  of  incurring  this  expense,  it  is 
not  the  province  of  the  commissioners  to  declare; 
bnt  they  cannot,  however,  withhold  assurances  of 
a  firm  belief  that  the  purse  of  tbe  nation  cannot 
be  more,  seasonably  opened,  or  more  happily  ap- 
plied, than  in  promoting  the  speedy  and  effectual 
establish  meet  of  a  great  ana  easy  road  on  the 
way  contemplated. 

la  the  discharge  of  all  these  duties,  tbe  com- 
missioners have  been  actuated  by  an  ardent  da- 
sire  to  render  the  institution  as  useful  and  com- 
modious as  possible ;  and,  impressed  with  a  strong 
aense  of  the  necessity  wbich  urges  the  speedy  es- 
tablishment of  the  road,  they  have  to  regret  the 
circumstance  which  delays  the  completion  of  the 
part  assigned  them.  They,  however,  in  some 
measure,  content  themselves  with  tbe  reflection 
that  it  will  not  retard  the  progress  of  the  work,  as 
the  opening  of  the  road  cannot  commence  before 
spring,  and  may  then  begin  with  the  marking 
the  way. 

Tbe  extra  expense  incident  to  the  service  from 
the  necessity  (and  propriety,  as  it  relates  to  public 
economy,)  of  employing  men  not  provided  for  by 
law,  will,  it  is  hoped,  be  recognised,  and  provision 
made  for  the  payment  of  that  and  similar  ex- 
penses, when  in  future  it  may  be  indispensably 
wear  red. 

The  commissioners  having  engaged  in  a  ser- 
vice in  -which  their  seal  did  not  permit  them  to 
calculate  the  difference  between  their  pay  and  the 


expense  to  which  tbe  service  subjected  them.taa- 
not  suppose  it  the  wish  or  intention  of  (be  6sv- 
ernmeat  to  accept  of  their  services  for  a  mere  a* 
demnifieaiion  of  their  expense  of  subsistence, 
which  will  be  very  much  the  case  under  the  pres- 
ent allowance;  they,  therefore,  allow  themselves 
to  hope  and  expect  that  measures  will  be  taken  tt 
provide  such  further  compensation  «a  near,  under 
all  circumstances,  be  thought  neither  profuse  nor 
parsimonious. 

The  painful  anxiety  manifested  by  the  inhabi- 
tants of  the  district  explored,  and  their  general 
desire  to  know  the  route  determined  on,  stajg-ested 
the  measure  of  promulgation,  which,  after  some 
deliberation,  was  agreed  on  by  way  of  csretjlar 
fetler,  which  has  been  forwarded  to  those  persons 
hom  precaution  was  useful,  and  afterwards 
to  one  of  the  presses  in  that  qtmner  for  pnb- 

ion  in  the  form  of  the  document  No.  3,  which 

accompanies  this  report. 

All  which  is,  with  due  deference,  submitted. 
ELI  WILLIAMS, 
THOMAS  MOORK, 
JOSEPH  KERR. 

Decembbb  30,  1806. 
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[The  following  d< 

Message  to  Congress,  of  January  33d,  1807.     iat 

Message  will  be  (bund  in  the  Senate  proceeding*  sf 

that  date,  unit  page  39.] 

Deposition  of  General  MUckum, 

Haw  OaLsUsta,  Aba.  36, 1866. 

Oa  the  30th  of  tbe  same  month  I  waited  is 
person  on  Doctor  E.  Bollman,  when  he  informed 
me  that  ha  had  not  heard  from  Colonel  Ban 
since  his  arrival  here]  that  he  (the  stud  Doctor 
E.  Bollman)  had  sent  despatches  to  Colonel  Ban 
by  a  Lieutenant  S pence  of  the  Navv,  and  that  he 
had  been  advised  of  8 pence's  arrival  at  Nashville, 
in  tbe  State  of  Tennessee,  and  observed  that 
Colonel  Burr  had  proceeded  too  far  to  retreat; 
that  he  (Colonel  B*»r)  had  numerous  and  pewer- 
ful  friends  in  theUnited  States,  who  stood  pledged 
to  support  hka  with  their  fortunes,  and  chat  be 
must  succeed;  that  he  (the  said  Doctor  B.  Boll- 
man) had  written  to  Colonel  Burr  on  the  so6- 
jsat  of  provisions,  and  that  he  expected  a  supply 
would  be  sent  from.  New  York  and  also  from 
Norfolk,  where  Colonel  Burr  had  strong  connex- 
ions, I  did  not  see  or  hear  from  (he  Doctor  maul 
(he  6th  instant,  when  I  called  on  him  the  secossd 
time.  The  mail  having  arrived  the  day  before, 
I  asked  him  whether  he  had  received  any  iauerU- 

Seuce  from  Colonel  Burr.  He  informed  me  that 
e  had  seen  a  setter  from  Colonel  Burr  of  the 
30th  of  October,  in  which  he  (Colonel  Burr)  gave 
assurances  that  he  should  be  at  Natchez  with  two 
thousand  men  on  the  30th  of  December  iaatsus!, 
where  heshould  wait  until  he  heard  from  (his  plater; 
that  he  would  be  followed  by  Court" 


that  he,  (Colonel  Berr,)  if  he  bad  choses, 
1  have  raised  or  got  twelve  thousand  a*  easy 
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is  til  thousand,  but  that  he  did  not  consider  that 
lumber  necessary.  Confiding  fully  in  this  infor- 
mation, I  became  indifferent  about  further  dis- 
guise. I  then  told  the  Doctor  that  1  should  mutt 
rerrainly  oppose  Colonel  Burr  if  he  came  this 
ray.  tie  replied,  that  they  most  come  here  for 
quiproents  and  snipping;  and  observed,  that  he 
lid  not  know  what  bad  passed  between  Colonel 
Hurt  and  myself;  obliqued  at  a  aham  defence,  and 
raived  the  subject. 

Prom  the  documents  in  my  possession,  and  (he 
enrol  communications,  rersal  as  well  as  written, 
rem  the  said  Doctor  Eriok  Bel) man  on  this  ewb- 
eot,  I  feel  no  hesitation  in  declaring,  Under  the 
olemn  obligation  of  an  oath,  that  he  baa  commit- 
cd  misprision  of  treason  against  the  Government 
if  the  United  States. 

JAMBS  WILKINSON. 

Signed  and  sworn  to  this  14th  day  of  Decern- 
ier,  1806.  before  me,  one  of  the  justices  of  the 
teace  of  this  county. 

J.  OARRICK. 

Philadelphia,  July  25, 1806. 
Dun  Sir  :  Mr.  Swartwout,  the  brother  of 
Lionel  S.  of  New  York,  being  on  the  way 
lown  the  Mississippi,  and  presuming  he  may 
us  yon  at  some  post  on  the  river,  has  requested 
if  me  ■  letter  of  introduction,  which  I  give  with 
Jeaeure.  as  he  is  a  most  amiable  young  man,  and 
tiglily  respectable  from  his  character  and  conoej- 
"""     I  pray  you  to  afford  him  any  friendly  offi- 


:es  wkioh  his  situation  mar  require,  and  beg  you 
to  pardon  the  trouble  which  this  maygive  yoa. 
With  satire  respect,  your  friend  and  obedient 


mum,  A.  BURR. 

His  Excellency  Genbiul  Wibn«eo». 

Strict  ■  letter  fiom  General  James  Wilkinson,  dated 
New  Oblbahs.  Dec.  14.  1806. 

After  several  consultations  with  the  Governor 
id  judges,  touching  the  arrest  and  confinement 
>f  certain  known  agents  and  emissaries  of  Colonel 
3urt.  in  this  city  and  Territory,  whose  intrigues 
wd  machinations  were  to  be  apprehended,  it  is 
with  their  privity  and  approbation  (bat  I  bare 
caused  three  of  them  to  be  urrested,riz :  Dr.  Brick 
tollman.  Samuel  Swartwout,  and  Peter  V.  Ogden, 
igainst  whom  I  possess  strong  facts,  and  I  bare 
fcommended  to  the  Governor  to  hare  James 
Uexander,  Esq.,  taken  op  on  the  ground  of  strong 
nspicion.  These  persons,  and  all  others,  who, 
it  their  character  and  deportment,  may  be  eou- 
Wered  hostile  to  the  interests  of  the  United  States, 
ir  dangerous  to  this  feeble  frontier,  under  the 
aaautng  aspect  of  things  from  above,  will,  if  my 
nfluence  can  prevail,  be  seised  and  sent  by  sea  to 
be  United  States,  subject  to  the  disposition  of 
loretnment,  and  accompanied  with  such  iafor- 
utiou  as  may  justify  their  confinement,  and  fur- 
'ishi  a  clew  to  the  deTelopement  of  the  (rounds, 
toirest,  and  projector*  of  the  treasonable  enter- 
*i«  in  which  they  eve  engaged. 

This  letter  will  accompany  Dr.  Bollman,  who 


is  to  be  this  day  embarked  in  a  vessel  bound  for 
Charleston,  under  the  charge  of  Lieutenant  Wil- 
son of  the  artillery,  who  has  orders  to  Isnd  with 
his  prisoner  at  Port  Johnston  or  Fort  Moultrie,  to 
forward  this  despatch  by  mail,  and  to  wait  the 
orders  of  the  Eiecutive.  Mr.  Swartwout  will 
be  sent  to  Baltimore  by  a  vessel  which  will  sail 
sometime  the  ensuing  week,  in  custody  of  another 
subaltern,  who  will  be  the  bearer  of  strong  testi- 
mony against  htm  end  also  Colonel  Burr;  and  the 
others  will  follow,  under  due  precautions,  by  the 
earliest  opportunities  which  may  present. 

I  deem  it  essential  to  keep  these  prisoners  apart, 
to  prevent  the  adjustment  of  correspondent  an- 
swers or  confessions  to  any  examinations  which 
may  ensue;  and  I  hope  the  measures  of  the  Execu- 
tive may  be  so  prompt  and  efficient  as  to  relieve 
the  officers  in  charge  of  them  from  tbeir  trust  be- 
fore the  interposition  of  the  friends  of  the  prison- 
ers may  effect  their  liberation. 

By  this  procedure  we  may  intimidate  the  confed- 
erates, who  are  unquestionably  numerous  in  this 
as  well  as  the  adjacent  Territory,  disconcert  their 


zeal  which  directs  the  n 
may  be  justified  and  approved,  for  while  the  glow 
of  patriotism  actuates  my  conduct,  and  I  am  wil- 
ling to  offer  myself  a  martyr  to  the  Constitution 
of  my  country,  I  should  indeed  be  most  grievous- 
ly disappointed  did  I  incur  its  censure. 

Here,  sir.  we  find  the  key  to  the  Western 
States,, and  here  we  must  form  one  grand  deposi- 
tory and  place  of  arms.  Combine  to  this  disposi- 
tion h  river  fleet  competent  to  its  occlusion,  and 
post  it  thirty  or  forty  leagues  above  the  Yazoo 
river,  and  we  may  repose  in  security;  for  the  dis- 
content and  sufferings  of  our  insurgent  citizens, 
which  must  immediately  ensue,  will  soon  open  - 
tbeir  eyes  to  the  wickedness  of  their  leaders,  and 
work  a  radical  reformation  without  bloodshed. 
This  {•  toy  elan  for  restating  an  internal  attack;  for 
external  defence, gunboats  and  bomb-ketches,  with 
frosting  batteries,  at  the  mouths  of  the  Mississippi 
and  (he  passes  from  Lake  Pontchartroio,  will  be 
necessary. 

Extract  of  a  letter  from  General  James  Wilkinson, 
dated 
New  OitLBABe.  Dec.  18, 1806. 
Sim:  Since  ray  last  of  the  14-th  instant,  writs  af 
habeas  corpus  bare  been  issued  for  ike  bodies  of 
Boilmuo,  Swartwout,  and  Ogden,  the  two  latter 
by  Judge  Workman,  who  is  strongly  suspected  ef 
being  connected  with  Burr  in  his  conspiracy,  as 
I  bare  proof  this  man  declared  some  time  since 
that  "the  republican  who  possessed  power,  and 
did  not  employ  it  to  establish  a  despotism,  was  ■ 
fool."  His  writ  for  Ogden  was  served  on  Cap- 
tain Shaw  of  the  Navy,  who  had  him  in  charge, 
at  my  request,  on  board  the  Etna  bomhietok, 
and  delivered  him  up,  and  Mr.  Workman  dis- 
charged him,  without  giving  me  a  word  of  infor- 
mation, although  he  knew  he  was  confined  bf 
my  order  for  a  treasonable  combination  witb  Barr, 
and  Mr.  Ogden  now  struts  at  large.    Swartwout 
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I  hsye  sent  off,  «ai  shall  so  report,  holding  my- 
self ready  for  consequences.  Boll  man  was  re- 
quired by  the  superior  court,  but  I  hare  got  rid 
of  that  affair  alio,  under  the  usual  liability  for 
damages;  iu  which  case  I  shall  look  lo  our  coun- 
try for  protection. 

I,  James  Wilkinson,  Brigadier  General  and 
Commander-in-chief  of  the  Array  of  the  United 
Stales,  to  warrant  the  arrest  of  Dr.  Erick  Boll- 
man,  on  a  charge  of  (reason,  misprision  of  treason, 
or  such  other  offence  against  the  Government  and 
laws  of  the  United  Suites,  as  the  following  facts 
may  legally  charge  him  with,  on  my  honor,  as  a 
soldier,  ana  on  the  Holy  Evangelists  of  Almighty 
God,  do  declare  and  swear,  that,  on  the  sixth  day 
of  November  last,  when  in  command  at  Natchi- 
toches, I  received,  by  the  hands  of  a  Frenchman, 
a  stranger  to  me.  a  letter  from  Dr.  Erick  Bollman, 
of  which  the  following  is  a  correct  copy  : 

Nrw  Orleans,  Sept.  37,  1806. 
Sir:  I  hare  the  honor  to  forward  to  your  Ex- 
cellency the  enclosed  letters,  which  I  was  charged 
to  deliver  to  yon  by  our  mutual  friend, 
remain  for  some  time  at  this  place,  and  should  be 
glad  to  learn  where  and  when  I  may  hare  thi 
pleasure  of  an  interview  with  you.  Hare  the 
goodness  to  inform  me  of  it,  and  please  to  direct 
your  letter  to  me,  cue  of  — ,  or  enclose  it  under 
cover  to  them. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  Excellency's  most  obedient  servant, 

ERICK  BOLLMAN. 
General  Wilkinson. 

Covering  a  communication  in  cipher  from 
Colonel  Aaron  Burr,  of  which  the  following  is 
substantially  as  fair  an  interpretation  as  I  have 
heretofore  been  able  to  make,' the  original  of  which 
I  hold  in  my  possession. 

"  I,  Aaron  Burr,  have  obtained  funds,  and  have 
actually  commenced  the  enterprise.  Detachments 
from  different  points,  and  under  different  preten- 
ce*, will  rendezvous  on  the  Ohio  1st  November. 
Everything  internal  and  external  favors  views. 
Protection  of  England  is  secured.  T.*  is  gone 
to  Jamaica  to  arrange  with  the  Admiral  on  that 
station,  and  will  meet  at  the  Mississippi— Eng- 
land— navy  or  the  United  States  are  ready  to  join, 
and  final  orders  are  given  to  my  friends  and  fol- 
lowers. It  will  be  a  host  of  choice  spirits.  Wil- 
kinson shall  be  second  to  Burr  only.  Wilkinson 
•ball  dictate  the  rank  and  promotion  of  his  offi- 
cers. Borr  will  proceed  westward,  1st  August, 
never  to  return  :  with  him  goes  his  daughter :  the 
husband  will  follow  in  October,  with  a  corps  of 
worthies.  Send  forthwith  an  intelligent  and  con- 
fidential friend  with  whom  Burr  may  confer.  He 
shall  return  immediately  with  further  interesting 
details:  this  is  essentia)  to  concert  and  harmony 
of  movement.  Send  a  list  of  all  persons  known 
to  Wilkinson  west  of  the  mountains,  who  could 
be  useful,  with  a  note  delineating  their  characters. 
By  your  messenger  send  me  four  or  five  of  the 
comminions  of  your  officers,  which  you  can  bor- 

•TmxMn. 


ider  any  pretence  you  please.     They  shall 

be  returned  faithfully.     Already  are  orders  to  tat 

contractor  to  forward  sis  months'  provisions  to 

points  Wilkinson  may  name.    This  shall  not  bt 

;ed  until  the  last  moment,  and  then  under 


The  project  is  brought  to  the  pout 
so'long  desired.  Burr  guaranties  the  result  wilt 
his  life  and  honor — the  lives  the  honor,  and  for- 
tune of  hundreds,  the  best  blood  of  oor  country. 
Burr's  plan  of  operations  is  to  move  down  rapidly 
from  the  Falls  on  the  15th  of  November,  with  the 
first  five  hundred  nr  one  thousand  men  in  light 


then  to  meet  Wilkinson :  then  to  determine  whe- 
ther it  will  bo  expedient,  in  the  first  instance,  to 
seize  on  or  pass  by  Baton  Rouge.  On  receipt  of 
ibis  send  Burr  an  answer.  Draw  on  Burr  for  all 
expenses,  dfce.  The  people  of  the  country  to  which 
we  are  going  are  prepared  to  receive  us;  tbeii 
agents,  now  with  Burr,  say  that,  if  we  will  pro- 
tect their  religion,  and  will  not  subject  them  toa 
foreign  Power,  in  three  weeks  all  will  be  settled. 
"  The  gods  invite  to  glory  and  fortune  :  it  re- 
mains to  be  seen  whether  we  deserve  the  boos. 
The  bearer  of  this  goes  express  lo  you:  he  will 
hand  n  forma)  letter  of  introduction  to  70a  from 


capable  of  relating  facts  with  fidelity  and  incsm- 
ble  of  relating  them  otherwise.  He  is  thoroughly 
informed  of  the  plans  and  intentions  of  — — ,  aid 
will  disclose  to  you  as  far  as  you  may  inqo.iie.uid 
no  further.  He  has  imbibed  a  reverence  for  yost 
character,  and  may  be  embarrassed  in  your  pres- 
ence: put  him  at  ease,  and  he  will  satisfy  70a. 
Dr.  Bollman, equally  confidential,  better  informed 
on  tbe  subject,  and  more  intelligent,  will  hand 
this  duplicate. 

0  29th  Jult," 

The  day  after  my  arrival  in  this  city,  the  26:h 
of  November  last,  I  received  another  letter  from 
the  Doctor,  of  which  the  following  is  a  correct 
copy: 

Sib:  Your  letter  of  the  6th  instant  has  been 
duly  received.  Supposing  that  you  will  be  much 
engaged  this  morning,  I  defer  waiting  on  your 
Excellency  till  you  will  be  pleased  to  inform  me 
of  the  time  when  it  will  be  convenient  w  you 

1  remain,  with  great  respect,  your  Excellency's 
most  obedient  servant, 

ERICK  BOLLMAN. 


[Communicated  to  Congnm,  January  *•,  ISO?.] 
To  the  Sennit  and  House  of 

Seprrtmtatma  of  ike  Unit  si  Stair* : 

I  received  from  General  Wilkinson,  on  the  334 
instant,  his  affidavit  charging  Samuel  Swartwronl 
Peter  V.  Ogdeu,  and  James  Alexander,  with  tat 
crimes  described  in  the  affidavit,  a  copy  of  which 


j  now  communicated   t 


both  Houses  of  Cos- 
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It  wis  Renounced  to  me  at  the  same  time,  that 
Swarlwout  and  Boll  man,  two  of  the  persons  ap- 
prehended by  him,  were  arrived  in  this  city  m 
custody  each  of  a  military  officer.  I  immediately 
delivered  to  the  Attorney  of  the  United  States  in 
this  district  the  evidence  received  against  them, 
with  instructions  to  lay  the  same  before  the 
judges,  and  apply  for  their  process  to  bring  the 
accused  to  justice;  and  I  put  into  his  hands  or- 
ders to  the  officers  baring  tbem  in  custody  to 
deliver  them  to  the  marshal,  on  his  application. 
TH.  JEFFERSON. 

Jahtjuy  26, 1807. 

I,  James  Wilkinson,  Brigadier  General  and 
Commander-in-chief  of  the  Army  of  the  United 
States,  to  warrant  the  arrest  of  Samuel  Swarl- 
wout, James  Alexander,  Esq.,  and  Peter  V.  Og- 
den,  on  a  charge  of  treason,  misprision  of  treason, 
or  such  other  offence  against  the  Government 
and  laws  of  the  United  Suites,  as  the  following 
facts  may  legally  charge  them  with,  on  the  honor 
of  a  soldier,  and  on  the  Holy  Evangelists  of  Al- 
mighty God,  do  declare  and  swear,  that,  in  the 
beginning  of  the  month  of  October  last,  when  in 
command  at  Natchitoches,  a  stranger  was  intro- 
duced to  me  by  Colonel  Gushing,  by  the  name  of 
Swartwont,  who,  a  few  minutes  after  the  Colonel 
retired  from  the  room,  slipped  into  my  hand  a 
letter  of  formal  introduction  from  Colonel  Burr, 
of  which  the  following  is  a  correct  copy : 

Philadelphia,  July  25,  1806. 

Dear  Sib:  Mr.  Swarlwout,  the  brother  of 
Colonel  S.  of  New  York,  being  on  his  way  down 
the  Mississippi,  and  ^presuming  that  he  may  pass 
yon  at  some  post  on  the  river,  has  requested  of 
me  a  letter  of  introduction,  which  I  give  with 
pleasure,  as  he  is  a  most  amiable  young  man,  and 
highly  respectable  from  his  character  and  con- 
nexions. I  pray  you  to  afford  him  any  friendly 
)£ces  which  his  situation  may  require,  and  beg 
/aa  to  pardon  the  trouble  which  this  may  give 

With  entire  respect,  your  friend  and  obedient 
,ervaot,  A.  BURR. 

His  Excellency  General  Wilkinson. 

Together  with  a  packet  which  he  informed  me 
he  was  charged  by  the  same  person  to  deliver  me 
n  private.  This  packet  contained  a  letter  in  ci- 
pher from  Colonel  Burr,  of  which  the  following 
s  substantially  as  fair  an  interpretation  as  I  have 
leretofore  been  able  to  make,  the  original  of 
which  I  hold  in  my  possession. 

"  I,  Aaron  Burr,  tiave  obtained  funds,  and  have 
ictualiy  commenced  the  enterprise.  Detachments 
rom  different  points,  and  under  different  preten- 
ses, will  rendezvous  on  the  Ohio,  1st  November 
iverything  internal  and  external  favors  views 
iroleclion  of  England  is  secured;  T.  is  going  tc 
'amaicB  to  arrange  with  the  Admiral  on  that  sta 
ion  }  it  will  meet  on  the  Mississippi — England — 
Vary-  of  the  United  States  are  ready  to  join,  and 
inal  orders  are  given  to  my  friends  and  follow- 
rs;  it  will  be  a  host  of  choice  spirits  ;  Wilkinson 
hall   be  second  to  Burr  only;  Wilkinson  shall 


dictate  the  rank  and  promotion  of  his  officers ;  ' 
Burr  will  proceed  westward  1st  August,  never  to 
return;  with  him  go  his  daughter;  the  husband 
will  follow  in  October  with  a  corps  of  worthies. 
"  Send  forthwith  an  intelligent  and  confidential 
friend  with  whom  Burr  may  confer,  he  shall  re- 
turn immediately  with  farther  interesting  details; 
this  is  essential  to  concert  and  harmony  of  move- 
ment. Send  a  list  of  all  persons  known  to  Wil- 
kinson west  of  the  mountains  who  may  be  useful, 
delineating  their  characters.  By  your 
„.  end  me  four  or  five  of  the  commissions 
of  your  officers,  which  you  can  borrow  underany 
pretence  yon  please  j  they  shall  be  returned  faith- 
fully. Already  are  orders  to  the  contractor  given 
to  forward  six  months'  provisions  to  points  Wil- 
kinson may  name*  This  shall  not  be  used  until 
the  last  moment,  and  then  under  proper  injunc- 
tions. The  project  is  brought  to  the  point  so  long 
desired.  Burr  guaranties  the  result  with  bis  life 
and  honor ;  with  the  lives,  the  honor,  and  fortune 
of  hundreds,  the  best  blood  of  our  country.  Burr's 
plan  of  operations  is  to  move  down  rapidly  from 
the  Falls  on  the  15th  November,  with  the  first 
five  hundred  or  one  thousand  men  in  light  boats, 
now  constructing  for  that  purpose,  to  beat  Natchez 
between  the  5th  and  15th  of  December,  there  to 
meet  Wilkinson,  there  to  determine  whether  it 
will  be  expedient,  in  the  first  instance,  to  seize  on 
or  pass  by  Baton  Rouge  on  receipt  of  this.  Send 
Burr  an  answer ;  draw  on  Burr  for  all  expenses, 
die.  The  people  of  the  country  to  whiah  We  are 
going  are  prepared  to  receive  us.  Their  agents, 
now  with  Burr,  say,  that  if  we  will  protect  their 
religion,  and  will  not  subject  them  to  a  foreign 
Power,  in  three  weeks  all  will  be  settled.    The 

Sods  invite  to  glory  and  fortune.  It  remains  to 
e  seen  whether  we  deserve  the  boon.  The  bearer 
of  this  goes  express  to  you ;  he  will  hand  a  for- 
mal letter  of  introduction  to  you  from  Bnrr ;  he  is 
■  man  of  inviolable  honor  and  perfect  discretion, 
formed  to  execute  rather  than  to  project ;  capable 
of  relating  facts  with  fidelity,  and  incapable  of 
relating  them  otherwise.  He  is  thoroughly  in- 
formed of  the  plans  and  intentions  of  — — ,  and 
will  disclose  to  you  as  far  as  you  inquire,  and  no 
farther.  He  has  imbibed  a  reverence  for  your 
character,  and  may  be  embarrassed  in  your 
presence;  put  him  at  ease,  and  he  will  satisfy 
yon."— 20th  July. 

I  instantly  resolved  to  avail  myself  of  the  refer- 
ence made  to  the  bearer,  and,  in  the  course  of 
some  days,  drew  from  him  (the  said  Swartwont) 
the  following  disclosure;    . 

"  That  he  had  been  despatched  by  Colonel  Burt 
from  Philadelphia;  had  passed  through  the  States 
of  Ohio  and  Kentucky,  and  proceeded  from  Lou- 
isville for  St.  Louis,  where  he  expected  to  find 
me;  but  discovering  at  Easkaskiae  that  I  bad  de- 
scended the  river,  he  procured  a  skiff,  hired  hands, 
and  followed  me  down  the  Mississippi  to  Fort 
Adams ;  and  from  thence  set  out  for  Natchitoches, 
in  company  with  Captains  Sparkc  and  Hooke, 
under  the  pretence  of  a  disposition  to  take  part 
in  the  campaign  against  the  Spaniards,  then  de- 
pending.   That  Colonel  Burr,  with  the  support  of 
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a  powerful  association,  extending  from  New  York 
to  Now  Orleans,  was  levying  bo  armed  body  of 
•even  thousand  men  from  the  Slate  of  New  York 
and  the  Western  Stales  and  Territories,  with  a 
view  to  carry  an  expedition  against  the  Mexican 
provinces;  and  that  fire  hundred  men,  Under 
Colonel  Swariwout  and  a  Colonel  or  Major  Tr- 
ier, were  to  descend  the  Allegany,  for  whose  ac- 
commodation light  boata  had  Men  built  and  were 
ready." 

1  inquired,  what  would  be  their  course?  He 
•aid:  "This  Territory  would  be  revolutionized, 
when  the  people  were  ready  10  join  them ;  and  that 
there  would  be  some  seizing,  he  ■apposed  at  New 
Orleans ;  that  they  expected  to  be  ready  to  embark 
about  the  1st  of  February ;  and  intended  to  land 
at  Vera  Cruz, and  to  march  fram  thence  to  Mex- 
ico." I  observed,  that  there  were  several  millions 
of  dollars  in  the  bank  of  this  place  ;  to  which  he 
replied,  "  we  know  it  full  well  f  and,  on  my  re- 
marking that  they  certainly  did  not  mean  to  vio- 
late private  property,  he  said:  They  meant  to 
borrow,  and  would  return  it;  that  they  mast 
equip  themselves  in  New  Orleans)  that  (hey 
expected  naval  protection  from  Oreat  Britain; 
that  the  captains  and  the  officers  of  our  navy 
ware  so  disgusted  with  thu  Government  that  they 
were  ready  to  join  ;  that  similar  disgusts  prevailed 
throughout  the  Western  country,  where  the  peo- 
ple were  sealoas  in  favor  of  the  enterprise ;  and 
that  pilot-boat  built  schooners  were  contracted  for 
along  our  Southern  coast  for  their  service;  that 
he  had  been  accompanied  from  the  Falls  of  Ohio 
to  Kaskaskias,  and  from  thence  to  Fort  Adams  by 
a  Mr.  Ogden,  who  had  proceeded  on  to  New  Or- 
leans with  letters  from  Colonel  Burr  to  his  friends 
then;.1'  Swartwoat  asked  %»,  whether  I  had 
heard  from  Doctor  Bollman  ;  and,  on  my  answer- 
ing in  the  negative,  he  expressed  great  surprise, 
and  observed,  "  that  the  Doctor  and  a  Mr.  Alex- 
ander had  left  Philadelphia  before  him  with  de- 
spatches for  me ;  and  that  they  were  to  proceed  by 
sea  to  New  Orleans,  where,  he  said,  they  must 
hare  arrived." 

Though  determined  to  deceive  him,  if  possible, 
I  could  not  refrain  telling  Mr.  Hwartwout  it  wa* 
impossible  that  I  eonld  ever  dishonor  my  commis- 
sion ;  and  I  believe  1  duped  bim  by  my  admira- 
tion of  the  plan,  and  by  observing  "  that,  although 
I  could  not  join  in  the  expedition,  the  engage- 
ments which  the  Spaniards  had  prepared  for  me 
in  my  front  might  prevent  my  opposing  it."  Yet 
Into,  the  moment  1  had  deciphered  Ihe  letter,  put 
it  into  the  hands  of  Colonel  Cashing,  my  Adju- 
tant and  Inspector ;  making  the  declaration  that 
I  should  oppose  the  lawless  enterprise  with  my 
utmost  force.  Mr.  Swartwoat  informed  me  that 
he  was  under  engagements  to  meet  Colenel  Burr 
at  Nashville  on  the  80th  of  November,  and  re- 
quested of  me  to  write  to  him,  which  I  declined  ; 
and  on  hi*  leaving  Natchitoches  about  the  18th  of 
October,  I  immediately  employed  Lieutenant  T. 
A.  Smith  to  convey  the  information  in  substance 
to  the  President  withoni  the  commitment  of 
names;  for, from  Ihe  eatraordiaary  nature  of  tfte 
project  and  the  mom  extraordinary  appeal  to  ma, 


belief  to  Mr.  Bwartwout's  reports  respecting  their 
intentions  on  this  Territory  and  city,  until  I  re 
ceived  confirmatory  advice  from  St  Louis. 


After  my  return  from  the  Babit 
country  to  Natchez,  and,  on  my  descent  of  the 
Mississippi  from  that  place  I  fonnd  Swartwoat 
and  Peter  V.  Ogden  at  Fort  Adams;  with  the 
latter  I  held  no  communication,  but  was  informed 
by  Bwarlwout  that  he  (Ogden)  had  returned  so 
far  from  New  Orleans  on  his  route  to  Tennessee, 
but  had  been  so  much  alarmed  by  certain  reports 
in  circulation,  that  he  was  afraid  to  proceed.  I 
inquired  whether  he  bore  letters  with  bun  from 
New  Orleans,  and  was  informed  by  Swartwoat 
that  he  did  not;  but  that  a  Mr.  Spencc  had  been 
sent  from  New  Orleans  through  the  country  to 
Nashville  with  letters  to  Colonel  Burr. 

I  reached  this  city  the  35th  ultimo,  and  on  the 
next  morning  James  Alexander,  Esq.,  visited  me; 
he  inquired  of  me,  aside,  whether  I  had  aeea  Dt. 
Bollman  1  and.  on  my  answering  iu  the  negative, 
he  asked  me  whether  I  would  sutler  bim  to  ooa- 
duct  Bollman  to  me  ?  which  I  refused.     He  ap- 

Sred  desirous  to  cammunieate  something,  bat] 
no  inclination  to  inculpate  this  young  man, 
and  he  left  me.  A  few  day*  after,  he  paid  me  a 
second  visit,  and  seemed  desirous  to  cxteamunicste, 
which  I  avoided  until  he  had  risen  to  take  have; 
I  then  raised  my  finger,  and  observed, '"  take  are, 
you  are  playing  a  dangerous  game."  He  answer- 
ed, "it  will  succeed.  I  again  observed  "take 
care;"  and  he  replied,  with,  a  strong  affirmation. 
"Burr  will  be  here  by  the  beginning  of  next 
month."  In  addition  to  these  corroborating  cir- 
cumstances against  Alexander,  I  beg  leave  to  re- 
fer to  the  accompanyiog  documents  A,  B,  from 
all  which  I  fed  no  hesitation  in  declaring,  nnder 
the  solemn  obligation  of  an  oath,  that  I  do  believe 
the  said  Swartwoat,  Alexander,  and  Ogden,  have 
been  parties  to,  and  have  been  concerned  in,  the 
insurrection  formed  or  forming  in  the  States  and 
Territories  on  the  Ohio  and  Mississippi  rivers, 
against  the  laws  and  Constitution  of  the  United 

JAMES  WILKINSON. 
Sworn  to  and  subscribed  before  me,  this  36th 
day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  six. 

GEORGE  POLLOCK, 
Justice  of  Peace/or  Orteons  cona/jr. 


[Oasi j  si  ml  to  Congress,  JnnaarrM.  16*7  .'1 

ft  tht  Sen*?  and  fhvc  of      . 

J^e*Y•eataruMt  of  tkt  United  Mm  - 

By  the  letters  of  Cant.  Bissel,  who  commands 
at  Fort  Massac,  and  of  Mr.  Marrell  to  General 
Jackson,  of  Tennessee,  copies  of  which  are  now 
communicated  to  Congress,  it  will  boseen  that 
Aaron  Burr  passed  Fort  Massac,  on  the  31st  of 
December,  with  about  ten  boats,  navigated  by 
about  six  hand*  ench,  without  any  military  aa- 
pearanee  ;  and  that  three  boat*  with  **nn> 
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rere  said  to  huTe  been  arrested  by  tbo  militia  at 
.•ouisville. 

As  the  guard*  of  militia,  potted  on  various  points 
f  the  Ohio,  will  be  able  to  prevent  any  further 
ids  passing  through  that  channel,  should  any  be 
ttempted,  we  may  now  estimate  with  tolerable 
si-taint  y.  the  means  derived  from  the  Ohio  and 
a  waters  toward  the  accomplishment  of  (be por- 
oses of  Mr.  Burr. 

TH.  JBFFBR80N. 

Nashville,  Jan.  8, 1807. 

Sib  :  I  received  your  instructions  dated  the  2d 
nstant,  and  agreeably  thereto,  I  delivered  your 
>tl«.  addressed  to  General  Thomas  Johnson,  to 
"olonel  Cheatham,  and  it  was  forwarded  to  him 
mined iately.  I  arrived  at  Centre ville  OD  the  4lh 
aslant ;  heard  a  report  there  that  Colonel  Burr 
iad  gone  down  the  river  with  one  thousand  attn- 
d  men ;  arrived  at  the  mouth  of  Cumberland 
jver  that  evening,  and  made  inquiry  concerning 
Colonel  Burr ;  ana  was  informed  that  he  left  that 
ilace  on  the  28th  December,  1806,  with  ten  boats, 
>f  different  descriptions;  had  sixty  men  on  board, 
itit  no  appearance  of  arms.  I  left  there  on  the 
in  iostant,  and  arrived  at  Fori  Massac  that  even- 
ag ;  delivered  your  letter  to  Captain  Bissel  and 
eceived  sis  answer;  madesome  inquiries  of  him, 
nd  was  informed  that  Colonel  Burr  had  left  that 
ilace  on  the  30th  December,  1806,  with  ten  boata. 
ie  likewise  informed  me  that  be  had  been  on 
>oard  the  boats,  and  seen  no  appearance  of  arms 
ii  ammunition.  On  my  return  to  the  mouth  of 
Cumberland  river,  I  was  informed  that  three  boats 
tad  been  stopped  at  Louisville,  with  a  quantity  of 
immnnitioo.  There  are  about  fifty  men  stationed 
(  the  mouth  of  Cumberland,  under  command  of 
3olonel  Ramsey. 

I  remain,  with  the  highest  esteem,  yours, 

JOHN  MCRRELL. 

Gen.  Andrew  Jackson. 

■     fc'oar  Mamao,  Jan.  5, 1807. 

Sib  :  This  day,  per  express,  I  had  the  honor  to 
eeeive  your  very  lntcxettiag  letter  of  the  Sd  in* 
itmnt)  I  shall  pay  doe  respect  to  its  contents;  aa 
re*  I  have  not  received  the  Pre*  id  set's  Proelama- 
ioa  alluded  to,  nor  have  J  received  any  orders 
rom  the  Department  of  War  relative  to  the  sub- 
eet  mailer  of  your  letter. 

There  has  nut,  to  my  knowledge,  been  any  as- 
emblage  of  men  or  boats,  at  this  or  any  other 
lace,  unauthorized  by  law  or  praeedeney  j  but, 
boold  anything  of  the  kind  make  its  appeals  nee, 
vkicu  carries  with  it  the  least  mark  of  bos  pie  ion, 
is  having  illegal  enterprise*  or  project*  in  view, 
■utile  to  the  peace  and  good  order  of  Government, 

shall,  with  as  much  ardor  and  energy  as  the  case 
rill  admit,  endeavor  to  bring  to  jnstiee  all  such 
ffenders. 

For  more  than  two  weeks  last  past  I  ham  made 
t  a  point  to  make  myself  acquainted  with  the 
oadiog  and  situation  of  all  boats  descending  the 
iver.  As  yet  (here  has  nothing  the  least  sisrm- 
og  appeared.    On  or  about  the  Slat  ultimo,  Coi. 


Bust,  MM  Vice  President  of  the  United  States, 
passed  this  with  about  tan  boats,  of  different  de- 
scriptions, navigated  with  about  six  men  each, 
having  nothing  on  board  that  would  even  suffer  a 
conjecture,  more  than  a  man  bound  to  market ;  he 
has  descended  the  rivers  toward  Orleans.  Should 
anything,  to  my  knowledge,  transpire,  interesting 
to  Government,  1  will  giro  the  mast  early  notice 
in. my  power. 

I  have  tie  honor  to  be,  respectfully,  sir.  tout 
obedient  servant,  DANIEL  BISSEL. 

General  Aswan  Jaokmus. 


[Coaaamnkassd  to  Costressa,  Fsbruery  10,  lBtt,] 
To  the  Senate  and  Heme  of 

StprumUHK*  of  tin  United  Statee.- 

I  communicate,  tor  the  information  of  Congress 
a  letter  from  Cowka  Mead,  Secretary  of  the  Mis- 
sissippi Territory,  to  the  Secretary  of  War,  by 
which  it  will  be  seen  that  Mr.  Burr  had  reached 
that  neighborhood  on  the  13th  January. 

TH.  JEFFERSON. 

Fkbbdarv  10, 1807. 

Extract  of  s  letter  front  Cowlsa  Mead,  Secretary  and 
acting  Governor  of  the  Mississippi  Territory,  to  ths 
Department  of  War,  dated 

Washington,  M.  T.,  Jan.  13,  1807. 
Six :  I  have  just  time  by  the  mail  to  inform 

£)u  that  I  received,  this  morning  a  letter  from 
clone!  Burr,  at  Bayou  Pierre,  avowing  the  inno- 
cence of  bis  views,  and  the  fallacy  of  certain  ru- 
mors against  his  patriotism  j  his  object  is  agriaw- 
ture,  and  his  boats  are  the  vehicles  of  emigration. 
However,  several  military  corps  were  ordered  to- 
be  on  ths  alert,  and  apprehend  him  and  all  suspi- 
cious persons,  on  the  day  before  the  reception  of 
this  letter;  these  orders  may  possibly  bring  bint 
into  my  possession.  In  his  letter  be  hints  at  re- 
sistance to  any  attempt  to  coerce  him,  and  depre- 
cates a  civil  war.  These  hints  will  have  no  in- 
fluence on  my  conduct ;  he  will  be  apprehended, 
if  possibles  at  the  haiardof  the  lives  of  our  militia 
and  the  honor  of  the  Executive.  We  are  all  bus- 
tle, and  activity.  I  hope  in  a  day  or  two  to  gita 
you  a  better  account  or  this  troublesome  man. 

A  boat  passed  Nawhea  last  night,  which  wan 
bailed  and  pursued  by  the  guard  ;  they  fired  two 
guns  at  the  pursuers,  and  made  their  escape,  being 


The  citizens  of  this  country  are  republicans  and 
patriots,  and  cm  their  exertions  I  hare  every  rar 


[noroTOunicsied  to  Congress,  February  19,  1807.] 
To  the  Senate  and  ifouw  of 

_  StftmnlaHmt  of  the  Vnittd  StaUt  .- 

I  transmit  to  Congress  a  letter  from  Cowlet 
Mead,  Secretary  of  the  Mississippi  Territory,  act- 
ing aa  Governor,  informing  us  that  Aaron  Burr 
had  surrendered  himself  to  the  civil  sutbority  of 
that  Territory.  TH.  JEFFERSON. 

Fbbsuaxt  19, 1887. 
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Extras*  of  a  letter  from  Cowls*  Mead,  Secretary  and 
actinj  Governor  of  tha  MaHuappi  Territory,  to  the 
Dernnoen  t  of  War,  dated 

Washington,  M.  T., 

January  19,  1307. 

Sin:  In  obedience  to  year  instrnction  by  express 
of  the  80th  of  December  lest,  I,  immediately  after 
proroguing  the  Legislature,  proceeded  to  put  the 
Territory  in  a  stale  of  preparation  for  the  attes- 
tation of  the  suspicion*  persons  and  boats,  which 
were  contemplated  therein.  My  militia  were  col- 
lecting at  particular  point*  on  the  river,  when  I 
received  a  letter  from  Colon  el  Burr,  who  had  landed 
at  Bayou  Pierre  with  nine  boat*  and  about  one 
hundred  men.  This  letter  went  to  an  avowal  of 
kit  innocence  of  the  charges  which  rumor  and 
public  apprehension  had  announced  against  him, 
and  solicited  me  to  appease  toy  fears  which  his 
approach  had  begotten ;  at  the  same  time,  he 
guarded  me  against  the  horrors  of  civil  war,  and 
the  evils  resulting  from  such  a  state  of  thing*. 
This  seeming  threat  induced  me  to  adopt  a  differ- 
ent mode  of  conduct  from  what  the  colonel  might 
have  expected ;  and,  instead  of  adopting  bis  pa- 
cific admonition,  I  ordered  a  very  Urge  portion  of 
the  militia  of  the  Territory  to  rendezvous  at  cer- 
tain points,  and  wail  further  orders.  With  the 
promptitude  of  Spartans,  our  fellow-citizens 
shouldered  their  firelocks,  and  in  twenty-four  hours 
I  bad  the  honor  to  review  three  hundred  and  sev- 
enty-five men  at  Natches,  prepared  to  defend  their 
country.  They  were  ordered,  under  the  command 
of  Colonel  Claiborne,  to  a  point  on  the  river,  about 
twenty-one  miles  above  the  city,  there  to  remain 
to  guard  the  river,  and  intercept,  for  inspection, 
all  boats  that  might  descend  the  river.  On  the 
16th  I  despatched  two  of  my  aids  to  Colonel  Burr, 
who  had  tendered  his  respects  to  the  civil  author- 
ity. These  geotlernen  engaged  on  my  part  to 
give  the  colonel  an  interview  in  the  neighborhood 
nf  the  detachment  ttalioned  at  the  mouth  of  Cole's 
creek ;  conformably  thereto,  I  met  the  colonel  on 
the  17th,  and,  after  a  lengthy  interview,  he  offered 
to  surrender  himself  to  the  civil  authority  of  the 
Territory,  and  to  suffer  his  boats  to  be  searched. 
On  the  18th  Colonel  Burt,  accompanied  by  my 
aids,  Major  Shields  and  Poindexter,  rode  down  to 
the  place  and  wa*  committed  to  the  highesl  tri- 
bunal ofthe  civil  authority,  where  henow  remains 
for  trial. 

Four  gentlemen  of  nnquesl  ionable  respectability, 
with  a  detachment  of  thirty  men,  are  now  in  the 
act  of  making  the  search  of  tha  boats,  and  to-mor- 
row I  expect  their  report. 

Thus,  sir,  this  mighty  alarm,  with  all  its  exng- 

E rration,  has  eventuated  in  nine  boats  and  one 
uudred  men,  and  the  major  part  of  these  are  boys, 
or  young  men  just  from  school.  Many  of  their 
depositions  have  been  taken  before  Judge  Rodney, 
but  they  bespeak  ignorance  of  the  view*  or  design* 
of  the  colonel.  1  believe  them  really  ignorant  and 
deluded.  I  believe  they  are  the  duuet  of  stratagem, 
if  the  asseverations  of  Generals  Baton  and  Wil- 
kinson are  to  be  accredited. 

COWLKS  MEAD. 


THE  MILITIA, 

[Communicated  to  the  House  April  18,  ISM.] 
The  Committee,  to  whom  wa*  referred  w  man 
of  the  Message  of  the  President  of  the  United  Sub 
of  the  third  of  December  1806  as  rebus  u  tht 
organization  and  classification  of  the  milmiiii 
to  the  augmentation  of  the  land  forces,  report,  ii 
pan: 

In  relation  to  a  classification  and  neworpnir* 
tion  of  the  militia.  The  moat  extensile  rlew  of 
this  part  of  this  subject,  which  has  ottmtdtotie 
committee,  is,  a  division  of  the  miliiit  into  four 
classes,  in  the  following  manner,  viz.  dm  be- 
tween eighteen  and  twenty-one  yean  of  tn 
to  compose  one  class;  those  belween-OM it 
twenty-six,  to  compose  a  second  class;  those  be- 
tween twenty-six  and  thirty-five,  to  compose  I 
third  class;  and  those  between  thirty-five  snd 
forty-five,  to  compose  the  fourth  class,  eath  cuss 
to  be  under  a  separate  organization,  andlobttow 
manded  by  separate  corps  of  officers.  To  tin 
kind  of  organization,  its  it  relates  to  the  first  class 
we  are  met  by  u  Constitutional  objection.  By  mr 
Constitution  of  the  United  Slates,  Confess  w 


empowered  "to  provide  for  organizing,  irnag 
and  disciplining  the  militia,  reserving  to  \i< 
States,  respectively,  the  appointment  of  the  oft 


By  some  of  the  State  constitutions  it  is  Brand- 
ed, that  the  captains  and  subalterns  of  the  tniliii* 
shall  be  chosen  by  such  of  the  persons  who  torn; 
pose  the  respective  companies,  aa  are  upwards  of 
twenty-one  years  of  age,  so  that  there  is  not  Con- 
stitutional provision  by  which  such  Siaieaesnap- 
point  officers  to  command  a  class  of  the  milim 
composed  of  minors. 

Knowledge  of  tactics,  and  an  acquaintance*11" 
subordination  and  discipline,  are  acq  ui  rentals  oi 
aueh  importance  to  our  national  defence  ihit  tw 
promotion  of  them  among  the  militia,  onghtuht 
a  primary  object  with  the  Government;  and,  » 
doubt,  is  exceedingly  desirable  in  the  minds  of  im 
individual citiiens.  But  snch  mesas oughtto* 
adopted  by  the  Government,  as  are  best  eicu«t" 
to  effect  the  object  with  as  little  fatigue  and  «■ 
pause  to  individual*,  as  the  nature  of  the  ease  wtU 
admit.  It  is  conceived,  that  the  fatigue  acd  «- 
pause  of  military  discipline  is,  in  a  verrfL 
gree,  proportionate  to  the  population  of  (*««*•" 
eu  parts  of  tha  country  where  the  o*j  u  P"" 
formed,  or,  in  other  word*,  it  is  F^^cT 
the  distance  each  individual,  Mmpoau****1"" 
eat  corps,  i*  com  polled  to  travel  to  reset  *B!"P 
of  parade :  under  the  present  organrnuiwi  °E  »' 
militia,  this  idea  is  fully  verified ;  the  difference 
in  the  expence  of  militia  meetings  is  those  nara 
of  the  country  where  the  inhabitant!  are  the  most 
dispersed,  when  compared  with  similar  meetiop 
in  the  more  populous  parts,  is  very  ipptwM' 
and,  besides,  the  nature  of  the  case  compels  »  w 
believe,  that  the  same  cause  will  produce  asiai* 
disparity  in  military  acquirements.  , 

These,  however,  are  evil*  which  grow  oat* 
the  nature  of  the  ease,  and  cannot  be  remeiuN 
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iutby  the  increase  of  population,  because  theprin- 
iples  of  the  organization  are  calculated  to  render 
he  formation  of  the  different  corps ni  compact  as 
s  consistent  with  proper  military  arrangement!. 

By  the  organization  and  classification  of  the 
ailitia  in  the  manner  which  has  been  named,  the 
imits  of  each  corps  mutt  be  extended  over  four 
imes  the  quantity  of  I  err  i  lory  it  now  occupies; 
od  consequently  would  burden  the  citizens  with 

proportionate  additional  expense  in  tbe  acqndsi- 
ion  of  a  competent  portion  of  military  informa- 
ion,  or  operate  as  a  proportionate  preventive  to 
uch  aeqniaition.  The  subject  has  been  viewed  in 
nother  point  of  light,  that  is,  to  call  on  the  two 
enior  classes  lo  exercise  but  once  in  a  year,  so  as 
3  proportion  the  quantum  of  exercise  to  the  ex- 
ension  of  tbe  corps.  In  this  ease  all  the  evils  at- 
eadant  on  tbe  extension  of  the  different  corps  over 
dditional  territory,  will  attach  to  tbe  junior  clas- 
es,  which  could  attach  to  them  in  the  other  case ; 
nd  the  consequent  hazard  of  a  failure  in  discipline 

Military  knowledge,  like  that  of  every  other 
cience,  without  practice,  is  soon  forgotten  ;  and 
I  though  it  is  not  probable  that  the  whole  of  the 
nilitia  wili  be  needed  in  the  field,  at  any  one  time, 
et,  in  case  of  invasion,  it  ia  very  possible  that  all 
rho  are  in  the  vicinity  of  the  assailants,  may  be 
lecCEsary,  and  as  it  is  uncertain  at  what  point  an 
Demy  may  make  his  attack,  all  should  he  prapar- 
d  to  meet  such  an  event ;  but  from  a  deficiency 
d  discipline,  or  the  want  of  n  competent  know- 
edge  in  tactics  in  the  two  senior  classes  only,  en 
mportant  opportunity  for  a  speedy  extermination 
if  an  enemy  might  be  lost,  and  tbe  lire*  of  many 
afuable  citizens  put  in  jeopardy;.  It  is  therefore 
leltcred  that  this  experiment  is  inadmissible. 

Another  view  of  this  subject  has  suggested  a 
lassirieation  of  the  militia,  by  ages,  under  the  ex- 
iting organization,  for  the  sola  purpose  of  deaig- 
ating  those  persons  who  are  under  twenty-six 
ears  of  age,  aa  tbe  only  proper  objects  of  militia 
oty  in  the  field,  except  in  cases  of  great  emergfln- 
y,  and  in  their  particular  vicinage.  From  eigh 
»en  to  twenty-one  yean  of  age,t*  a  period  of  life 
a  which  the  young  men  of  the  United  States  are 
m ployed  in  completing  an  education,  in  pursuit 
f  mechanical  information,  or  in  acquiring  a  ne- 
essary  acquaintance  with  some  other  branch  of 
usiness,  occupation, or  profession,  on  tbe  improva- 
ient  of  which  they  eaiceJato  to  obtain  a  snbsis- 
■rice  ;  from  twenty-one  to  twenty-six,  they  are 
nproTiag  their  previous  acquirements  in  their 
ccupatioaa  nod  professions,  thereby  laying  a  foun- 
aiion  for  a  decent  support  of  themselves and  rami- 
es through  life.  This  is  a  period  also,  at  which 
ie  young  men  of  the  United  States  generally  en- 
age  in  matrimony,  and  become  chargeable  with 
imihes,  all  which  renders  their  time  as  dear  to 
■em  from  eighteen  to  twenty-six  years  of  age,  as 
:  any  other  period  of  life. 

It  would  •earn,  therefore,  that  an  arrangement 

hicrh  would  compel  this  class  of  our  citizens  to 
■ar  tbe  principal  part  ef  the  burden  of  national 


That  young  men  would  better  endure  the  fa- 
tigues of  a  long  campaign,  than  those  more  ad- 
vanced in  life,  is  not  doubted ;  bat  whether  on  a 
mdden  emergency,  they  would  be  more  useful  in 


'fence,  might  justly  be  deemed  a  departure  from 
M  principle  of  distributive  justice,  which  ought 


fire,  is  a  question  of  doubt;  if  however,  it  should 
be  considered  that  the  advantage  is  in  favor  of  the 
young  men,  it  is  confidently  believed,  that  the  ad- 
vantage in  that  case,  to  the  public,  weald  not  be 
of  sufficient  magnitude  to  justify  the  Government 
'    imposing  on  them  such  an  unequal  burden. 

If  the  proposed  system  should  be  adopted  the 
total  derangement  of  the  existing  organization 
of  the  militia,  must  be  the  consequence.  It 
may  be  proper  here  again  to  remark,  that  by  the 
Constitution  of  the  United  States  is  vested  in  the 
General  Government,  the  power  -'to  provide  for 
organizing,  armingand  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  nf  the  United  States ;  but 
the  same  article  ol  the  Constitution  is  express,  in 
"reserving  to  the  Slates  respectively,  the  appoint- 
ment of  the  officers,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed 
by  Congress."  By  this  arrangement  in  the  Con- 
stitution, the  powers  necessary  to  produce  an  effi- 
cient militia,  are  divided  between  the  General 
Government  and  the  State  Governments.  In  pur- 
suance of  the  power  vested  in  tbe  General  Gov- 
ernment, on  this  subject,  Congress  did,  in  the  year 
1792,  pass  an  act  to  establish  an  uniform  militia 
throughout  the  United  States,  which  act  seems  to 
embrace  all  the  principles  in  tbe  case  delegated  to 
Congress.  Soon  after  the  passage  of  that  law 
by  Congress,  a  consideration  of  the  subject  was 
assumed  by  the  legislatures  of  all  the  States,  and 
laws  have  been  passed  by  all  the  States  for  carry- 
ing that  system  into  effect,  so  that  by  the  co-opern- 
tion  of  the  General  Government  and  the  State 
Governments,  the  militia  are  now  completely  or- 
ganized and  officered  throughout  the  Union.  It 
ii  now  thirteen  years  since  this  system  has  been 
in  operation  ;  the  people  practising  under  it  bare 
in  a  great  degree  become  acquainted  with  it,  and 
attached  to  it;  and  in  many  parts  of  tbe  Union 
military  discipline  is  rapidly  progressing  under  it, 
and  it  cannot  with  propriety  be  doubted,  that  the 
militia  of  the  United  States  under  the  existing  or- 
gan izatton  are  am  pi  v  c  otn  pe  te  D  t  to  a  d  eft  nee  agsi  n  st 
theintrusion  of  any  invading  enemy.  Tn  derange 
this  system  then,  and  introduce  one  totally  new 
and  untried,  one  in  which  it  is  not  certain  that  the 
State  Legislatures  will  concur  and  which  is  of 
doubtful  aspect,  as  it  relates  to  the  approbation  of 
the  body  of  the  people,  would,  in  tbe  opinion  of 
the  committee,  at  this  important  crisis  of  our  na- 
tional affairs,  be  putting  too  tnnch  at  risk. 

They,  therefore,  recommend  the  following  reso- 
lution. 

Heaolvd,  That  it  is  inexpedient  to  adopt  mea- 
sures for  the  classification,  or  new  organization  of 
the  mjlilaa 
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M,  1806.] 

~  jjsjnrouwsuawawe/  it  Unittd  Sofa*.- 
The  Governor  and  presiding  Judge  of  tbe  Terri- 
tory of  Michigan,  bare  made  a  report  to  me  of  the 
Mate  of  that  Territory,  sever*!  matter*  in  which 

being;  within  the  reach  of  the  Leyisla tire  authority 


Dioihik  23.  1806. 


EFFBRSON. 


Detroit  October  10, 1805. 


Territory, 
ing  report  relative  to  the  affairs  of  the  Territory. 

By  the  act  of  the  Congress  of  the  United  Slates 
establishing  the  Territory,  the  Government  there- 
of waa  to  commence  from  and  after  the  30th  day 
of  June,  1805.  The  presiding  judge  arrived  at 
Detroit,  the  aeat  of  the  Government,  on  Saturday 
the  29th  day  of  June,  and  the  Governor  od  Mon- 
day the  first  day  of  July.  The  associate  judge, 
who  waa  previously  a  resident  of  the  Territory, 
waa  already  there.  On  Tuesday  the  2d  July,  the 
Governor,  id  pursuance  of  the  ordinance  of  Con- 
gress, administered  to  the  several  officers  their  re- 
spective oaths  of  office,  and  on  the  same  day  the 
operations  of  the  Government  commenced. 

It  waa  the  unfortunate  fate  of  the  new  Govern- 
ment to  commence  its  operations  in  a  scene  of  the 
deepest  public  and  private  calamity.  By  the 
conflagration  of  Detroit,  which  took  place  on  the 
morning  of  the  11th  of  June,  all  the  wildings  of 
thai  place,  both  public  and  private,  were  entirely 
consumed  ;  and  the  most  valuable  part  of  ibe  per- 
sonal property  of  the  inhabitants  was  lost-  On 
the  arrival  of  the  new  Government,  a  part  of  the 
people  were  found  encamped  on  the  public  grounds, 
in   the  vicinity  of  the  town,  and  the  remainder 


American  side  of  the  boundary. 

The  place  which  bore  the  appellation  of  the 
lOWn  of  Detroit,  waa  a  spot  of  about  two  acres  of 
ground,  completely  covered  with  building*,  and 
combustible  materials,  the  narrow  intervals  of 
fourteen  or  fifteen  feet,  used  ae  streets  or  lanes, 
only  excepted ;  and  the  whole  was  environed  with 
a  very  strong  and  secure  defence  of  tall  and  solid 
pickets.  The  circumjacent  ground,  the  bank  of 
the  river  alone  excepted,  was  a  wide  common*: 
and  though  assertions  are  made  respecting  the  ex- 
istence, among  the  records  of  Quebec,  of  a  char- 
ter from  the  King  of  France,  confirming  this 
commons  as  an  appurtenance  to  the  town,  it  was 
either  the  property  of  the  United  States,  or  at  least 
such  as  individual  claims  did  not  attempt  is  cover. 
The  folly  of  attempting  >o  rebuild  the  town  in  the 
original  mode  was  obvious  to  every  nsind ;  yet 
there  existed  no  authority,  either  in  the  country 
oi  in  the  officer*  of  the  new  Government,  to  daa- 


poee  of  tho  adjuoent  ground.  Hence  bad  tlrari 
arisen  a  stale  of  dissension  which  urged!?  t» 
quired  the  interposition  of  some  auiaoritT  lo  qoift 
Some  of  the  inhabitants,  destitute  of  aMur,  sti 
hopeless  of  any  prompt  arrangements  of  Gore* 
meat,  had  re-ocoupiad  their  form**  ground.  HJ  ■ 
few  buildings  had  already  been  erected  ia  ibt 
midst  of  tho  old  rain.  Another  portion  of  the  h 
habitants  had  determined  to  takeposseanosoiisi 
adjacent  public  ground,  and  to  throw  thsnuelni 
the  liberality  of  the  Government «f  lie  rfnUed 


, -_  for  their  laJminor 

to  Heap t  of  a  very  moderate  price  foi  it.  lftsw 
could  have  mads  any  arrangement  of  ibentioei 
pretensions  of  individual*,  or  could  atrcigiad 
on  any  plan  of  a  town,  they  would  sees  bin  be- 
gun  to  build.  But  tho  Want  of  a  civil  siianin 
to  decide  interfering  sjjsjbme.  or  to  conpel  Ibt  «- 
f rectory  to  submit  to  the  wislioaof  anuijorirf.Jai 
yet  prevented  them  from  carrying  any  puuiar 
measure*  into  execution.  On  the  noraiir,  rf 
Monday,  the  first  day  of  July,  the  inhabit"!!  haa 
assembled  for  the  purpoee  of  resolving  on  mat 
definitive  mode  of  procedure.  The  judge)  p» 
vatled  on  them  to  staler  their  intentions  for  lii* 
time,  giving  them  assurances  that  the  Oavenaa! 
the  Territory  would  shortly  arrive,  and  ihatercrj 
arrangement,  in  the,  power  of  their  demesne  guT- 
ernment,  would  be  mud*  for  their  relief.  Oi 
these  representations  they  consented  to  defer  tifir 
measure*  for  one  fortnight.  In  the  evening  o! 
(he  same  day  the  Governor  arrived.  lieu*" 
first  measure  to  prevent  any  encroachments  from 
being  made  on  the  public  land.  The  sitnatiooca" 
reeacd  inhabitants  then  occupied  ttfH- 
of  the  members  of  the  OoverameK  f« 
hreedev*.  The resmW these diseaaiaii 
was,  to  proceed  to  lay  out  a  new  town,  embneisf 
hob  of  the  old  town  and  the  pasta  H' 
adjacent!  to  state  to  the  people  that  nothing  in 
the  nature  of  a  ride  could  be  given,  tntkf  uT 
authorities  then  possessed  by  the  Gerernewtl 
and  that  they  could  not  be  justified  in  hoMiia0" 
any  so  an  table  donations  whatever,  as  a  Map* 
satioo  for  their  sufferings ;  bat  that  every  per- 
sonal exertion  wo  old  be  used  to  obtain  acoraf- 
motion  of  the  axrauaementa  about  to  be  nude,  ■» 
to  obtain  the  liberal  attention  of  the  Govmus* 
-of  the  United  Blase*  to  their  distress*. 

A  town  ws*a£iortUncrir«  surveyed  *£»  M  °^ 
and  the  want  of  authority  to  impart  sir  "P™ 
title  without  the  subw^us^tseuctjcoof  CwpW 
beiug  firat  impressed,  and  elearty  wttntod:™ 
lot*  were  exposes)  to  sale  under  that  naerntHa. 
Where  the  purchaser  of  a  lot  was  a  respriewt  in 
the  old  town,  he  was  ut  liberty  to  eiiioga*  J« 
former  eeopsity  in  his  new  acquisition,  f^  f« 
foot,  and  waaeapected  to  pay  only  tor  the  snrpl" 
at  the  raw  expressed  in  his  bid.  A  eoesiderihK 
part  of  the  inhabitants  were  only  tsosno  in  i»* 
old  town,  there  befog  no  means  of  aeqeiring  tci 
new  lilies.  The  sale  of  ooune  oonld  not  be  tM- 
oned  merely  to  former  proprietors,  but  ss  i" 
aa  possible,  waa  oonfined  to  former  iohibiur* 
After  the  sal*  of  a  ctuawderuHe  part,  ty  a"^^ 
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:he  remainder  was  disposed  or  by  private  contract, 
leducline  flam  the  previous  Mies  the  basis  of  (he 
erms.  As  soon  as  the  necessities  of  the  imuie- 
li'ale  inhabitants  were  accommodated,  the  sales 
rere  entirely  stopped  until  the  pleasure  of  Gov- 
rnmeDt  could  be  consulted.  As  no  title  could 
e  made,  or  was  pretended  to  be  made,  no  pat- 
ients were  required,  nor  any  moneys  permitted  to 
e  received  nntil  the  expiration  of  one  year,  to 
fiord  time  for  Congress  to  interpose.  The  re- 
taining pan  was  stipulated  to  be  paid  in  four 
jeeessive  annual  instalments.  The  highest  sum 
faulting  from  the  bids  was  seven  cents,  for  a 
jnare  foot,  and  the  whole  averaged  at  least  four 
ents.  In  this  way  the  inhabitants  were  fall]'  sal- 
lied to  commence  their  buildings,  and  the  inter- 
■ring  pretensions  of  all  individuals  were  event- 
ally  reconciled.  The  validity  of  any  of  the 
ties  was  not  taken  into  view.  The  possession 
nder  the  titles,  such  as  they  were,  was  alone  re- 
sided, and  the  validity  of  title  left  to  await  the 
sue  of  such  measures  as  Congress  might  adopt, 
;lative  to  landed  titles  in  the  Territory  of  Michi- 
an  generally.  It  therefore  now  remains  for  the 
longress  of  the  United  States  either  to  refuse  a 
mctiou  of  the  arrangement  made,  or  by  impart- 
tg  a  regular  authority  to  make  it,  or  in  some 
her  made  in  their  wisdom  deemed  proper,  to  re- 
eve the  inhabitants  from  one  of  the  most  immo- 
late distresses,  occasioned  by  the  calamitous  con- 
igratioa. 

Strongly  impressed  with  a  sense  of  the  worth 
f  the  people,  and  deeply  commiserating  their 
lfferings,  of  a  great  part  of  watch  they  were  eye 
■i  messes,  the  officers  of  their  local  government 
innot  refrain  from  adding  their  warmest  degree 

recommendation  to  forward  the  liberality  the 
ongresa  of  the  United  States  will  unquestionably 
i  inclined  to  exercise  towards  them;  and  the 
spoaition  which  will  doubtless  prevail  towards 
lacning  their  affections,  promoting  their  interests, 
A  relieving  their  distress.     Whether  a  donation 

the  acquisitions,  which  have  been  stated,  or  of 
ads  more  remote,  or  the  application  of  the  pro- 
exls  to  public  purposes  within  the  country,  will 
:   most  advisable,  the  undersigned  pretend  not 

say ;  bat  whatever  relief  may  be  extended  to 
em  on  the  part  of  the  General  Government, 
ey  hesitate  not  to  assert,  will  be  of  the  most  es- 
atinl  utility  to  them,  and  rendered  to  objects  of 

The  organization  of  the  courts  of  justice  next 
oannded  consideration.  A  Judicial  system  wat 
stblished  on  principles  of  convenience,  economy, 
d    simplicity.    Courts  were  held  under  it,  and 

the  ««»tii»g  business  settled.  Every  subject 
luiring  to  be  legislated  upon  was  ac  tad  ou,  as 

as   the  Government  was  competent   to  act. 

ii»e  close  of  the  other  arrangements  the  mit- 
a  of  the  Territory  were  completely  organized 
1  brought  into  the  field. 
Fiie  various  nets,  both  of  a  Legislative  and  Ei- 
xtive  description,  will  appear  at  large  ta  the 
cmuinual  report  of  Uem,  which  the  laws  of 
i  United  States  require,  and  it  will  therefore  be 
tesaary  .to  exhibit  the  details  of  them, 
sHhCMT.  adSnw 33 


The  grand  juries  constantly  presented  addresses 
to  the  courts  on  the  subject  of  their  land  titles. 
The  several  companies  of  militia,  elected  dele- 
gates to  e  general  meeting,  which,  among  oilier 
object*,  addressed  the  Government  on  the  sub- 
ject of  their  titles;  and  earnestly  requested  the 
personal  attendance  of  the  Governor  and  one  of  the 
judges  during  a  part  of  the  session  of  Congress. 
Indeed  the  confused  situation  of  land  titles,  du- 
ring tbe  nine  or  ten  years  the  United  States  nave 
had  possession  of  the  country,  has  been  such,  and 
is  so  increasing  by  lapse  of  time,  as  now  loudly 
to  call  for  a  definitive  adjustment. 

It  is  now  nearly  a  century  and  a  half  since  the 
first  settlements  were  made  in  this  country,  under 
the  French  Government,  and  in  the  reign  of  Louis 
tbe  Fourteenth,  whose  name  it  then  bore,  in  com- 
mon with  what  has  since  exclusively  been  termed 
Louisiana.  In  1673,  an  officer,  commissioned  by 
the  French  Government,  explored  the  waters  of 
the  West,  taking  bis  departure  from  Lake  Michi- 
gan, be  penetrated  to  tbe  Ooisconsin  river,  and 
afterwards  to  the  Mississippi, and  returned  through 
the  Illinois  country,  after  having  sailed  down  the 
Mississippi  within  one  degree  of  latitude  of  the 
Southern  boundary  of  the  United  States,  previous 
to  the  late  treaty  of  Paris,  of  April,  1806,  and  tint 
anterior  to  the  discovery  of  the  mouth  of  the  Mis- 
sissippi by  La  Salle.  Prior  to  this  era,  the  set- 
tlements of  the  Strait  had  commenced,  and  De- 
troit claims  an  antiquity  of  fifteen  yean  superior 
to  the  city  of  Philadelphia.  The  few  titles  granted 
by  tbe  Government  of  France  were  of  three  French 
acres  in  front,  on  tbe  banks  of  the  river,  by  forty 
in  depth,  subject  to  the  feudal  and  seignoral 
conditions,  which  usually  accompanied  tides  in 
France.  The  ancient  French  code  called  la  cow 
tume  de  Paris  was  the  established  law  of  the 
country  ;  and  the  rights  ofland  were  made  strictly 
conformable  to  it.  All  these  grants,  however,  re- 
quired tbe  grantee,  io  a  limited  period,  to  obtain 
a  confirmation  from  the  king ;  and,  with  the  ex- 
ception of  a  very  few,  this  confirmation  has 
never  been  made.  On  the  conquest  of  the  French 
possessions  by  Great  Britain,  in  the  war  which 
terminated  by  the  Treaty  of  Paris  in  the  year  1763, 
as  well  in  the  original  articles  of  capitulation  in 
1759  and  in  1760,  as  in  the  subsequent  treaty  it- 
self, tbe  property  of  the  inhabitants  of  the  country 
is  confirmed  to  tbem.  The  expression  in  the 
original  Is  lews-  Men*,  noble*  et  ignoble*,  meublta 
ei  immeubU*.  It  is  therefore  conceived  to  com- 
prehend these  lands.  On  the  acquisition  by  the 
United  States  of  America  of  that  portion  of  Can- 
ada which  is  now  comprehended  within  tbe  limits 


__r  the  Territory  of  Michigan,  by  the  definitive 
Treaty  of  Peace,  at  Paris,  in  1783;  the  subjects  of 
His  Britannic  Majesty  are  secured  from  loss,  or 
damage  in  person,  liberty,  or  property,  and  in  the 
Treaty  of  London,  negotiated  between  Mr.  Jay 
and  Lord  Grenrille.  In  November,  1794,  they  are 
still  more  particularly  confirmed  in  their  property 
of  every  kind,  land,  houses  or  effects.  However 
defective,  therefore,  the  class  or  original  proprie- 
tors may  be  with  respect  to  the  evidence  of  title 
according  to  the  American  forms,  it  is  conceived 
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their  rights  are  extremely  strong.  Tbe  British 
Government  granted  few  titles,  and  these  were 
generally  mere  permissions  of  military  officers  to 
use  or  occupy  certain  piece*  of  land,  often  unac- 
companied with  any  written  evidences,  but  as- 
suming, from  long  continued  possession,  an  ap- 
pearance of  right.  Under  the  American  Govern- 
ment no  titles  of  any  kind  hare  been  granted. 

From  this  state  of  things  some  consequences 
hare  resulted,  which  are  not  indeed  difficult  to 
foresee,  but  which  it  is  difficult  to  remedy.  One 
of  these  consequences,  and  perhaps  not  the  least 
important,  is  the  effect  it  had  on  the  destiny  and 
moral  character  of  the  progeny  of  the  original 
colonists.  When  it  is  remembered,  that  the 
troops  of  Louis  tbe  Fourteenth,  came  without 
women,  the  description  of  persons  constituting 
the  second  generation  wilt  not  be  difficult  to  con- 
ceive. When  it  is  considered  at  the  same  time, 
that  destitute  of  titles  to  land,  they  were  precluded 
from  the  means  of  acquiring  them,  ii  will  be  ob- 
vious that  an  entrance  into  tbe  savage  societies, 
or  at  mosl  employments  in  the  commerce  carried 
on  with  them,  were  their  only  resources.  While 
therefore,  the  American  colonizations  of  the  same, 
and  of  subsequent  dale,  have  grown  into  regular, 
agricultural,  and  opulent  States,  these  countries 
have  been  destined  to  anarchy,  to  ignorance,  to 
poverty.  The  emigrant,  whom  curiosity,  or  en- 
terprise, at  any  time  brought  into  tbe  country, 
was  either  atracted  to  the  British  side  of  it,  or 
disappeared  in  some  mode  less  easy  to  account 
for.  Accession  by  foreign  population,  and  by 
natural  increase,  being  thus,  at  once  cut  off,  the 
fate  of  this  fine  region  has  necessarily  been 
that  insignificance  which  still  belong*  to  it.  The 
British  Government,  in  recent  periods,  have  coi 
firmed  original  proprietors,  made  a  donation  of 
quantity  equal  to  the  original  grant,  termed 
continuation;  and  have  granted  lands  to  settlers 
Without  any  other  price  than  common  fees  of 
office  attending  tbe  acquisition  of  the  grant.  Such, 
however,  is  the  inestimable  value  of  liberty  to 
man,  that  notwithstanding  these,  and.  if  possible, 
greater  inducements  to  the  settlers,  the  under- 
signed venture  to  predict  a  marked  superiority  to 
the  American  side,  even  at  the  prices  at  present 
required  by  the  American  Government,  or  at 
alight  variation  of  them,  if  the  old  claims  are  _. 
once  adjusted,  and  the  country  laid  open  to  the 
acquisition  of  new  title. 

From  the  state  of  tbe  country  which  has  been 
represented,  another  consequence  has  resulted. 
Encroachments,  in  some  instances,  grafted  on 
original  title,  and  in  others  without  a  semblance 
of  title,  hare  been  made  on  lands  which  ai 
Ought  tO  be.  tbe  property  of  the  United  Si 
Individuals  have  proceeded  to  extinguish  thi 
tive  right,  contrary  to  the  regulations  of  all  the 

governments;  and  in  some  instances  extensive  set- 
ements  have  been  made  on  titles  thus  acquired. 
What  arrangements  tbe  United  States  will  make 
on  this  bead  it  belongs  not  to  us  to  anticipate :  we 
shall  only  recommend  a  liberal  and  merciful  dis- 
position (o  the  people  of  this  country ;  of  whom 
it  may  be  safely  asserted  they  are  less  to  be 


charged  with  depravity  of  character,  than  theii 
governments  have  been  with  cruel  neglect  isd 
idifference. 

The  claims  of  the  present  inhabitants  require  U 
be  considered  under  one  more  aspect,  novel  indeol 
but  not  the  less  founded  in  truth.  When  tbe  Ameri- 
can comes  inlo  contact  with  tbe  aboriginal,  if  se  ii 
not  considered  as  an  enemy,  heis  at  least  regarded  it 
a  character  with  whom  they  are  to  struggle,  and  ii 
in  no  other,  certainly  in  a  pecuniary  new.  Bat 
the  Canadian,  allied  by  blood,  by  long  established 
intercourse,  by  a  countless  reciprocity  of  services, 
their  native  claims  having  long,  as  to  tine,  been 
extinguished,  and  their  honor  and  goad  faith 
having  been  repeatedly  pledged  for  hi*  protection. 
is  uniformly  regarded  as  their  brother,  and  with 
bim  (hey  are  disposed  to  make  a  common  cause. 
Hence  justice,  and  liberal  justice,  to  the  Canadiu 
johabilant  is  an  important  point  of  policy  ia  tit 
conduct  of  the  American  Government  towardi 
the  aboriginal  inhabitants. 

The  extent  of  the  Canadian  extingaishoieai  of 
Indian  title,  though  in  iuelf  indefinite,  appesjs 
first  to  have  received  limits  in  the  treaty  of  Fan 
Mcintosh,  in  1785.  We  (here  first  find  a  wriuai 
derclictrou  of  Indian  claim  for  a  bcemdth  of  ni 
miles,  from  La  Riviere  aux  Raisins,  now  eallrt 
Rosine,  on  Lake  Brie,  to  tbe  Lake  St.  Clair,  is 
the  subsequent  treaty  of  Fort  Hat  mat  in  ITS 
the  same  dereliction  is  confirmed.  In  (henlierioi 
Treaty  of  Greenville,  in  1795,  the  coafirmaOiw  U 
repeated,  and  additions  made. 

The  Treaty  with  Great  Britain,  of  1783,  sad 
tbe  subsequent  one  of  17M,  were  made  for  the  tc- 
cemplishment  of  great  national  objects,  haviar, 
very  little  connexion  with  Canadian  and  Indisa 
claims.  The  Treaties  of  Fort  Mcintosh,  Fort 
Harmar,  and  of  Greenville,  were  all  formed  as 
other  far  more  important  points;  and  the  quantity 
of  extinguished  Indian  utle  in  Michigan  recog- 
nised by  them  is  leaa  to  be  considered  a*  an  acqaisi- 
tiooofnew  title,  than  a  definition  of  the  old.  Tat 
expense  of  those  negotiation*  therefore  can  scarce- 
ly be  mid,  in  any  sense,  to  attach  to  this  cowry ; 
and  perhaps  it  may  be  truly  said  that  all  the  In- 
dian title  at  present  extinguished  within  tbe  Ter- 
ritory of  Michigan  has  not  cost  the  United  Suus 
a  single  dollar ;  bat  is  entirely  a  recognition  of  a 
previous,  but  indefinite  tide,  exUagwsW  by  tbe 
Canadian*.  Hence,  a  question  will  arise  whether 
it  is  more  than  barely  justice  to  the  inhabitants 
to  allow  them  (he  whole  of  tats  part,  or  other- 
wise to  permit  (he  proceeds  of  it  to  se  applied  to 
their  benefit  in  the  education  of  their  youth,  in  tb* 
erection  of  public  building*,  such  s*  court-houses 
and  jails,  which  the  tote  conaagrauon  has  entirely 
deprived  them  of,  and  in  laying  out  reads,  and  other 
improvements  in  their  country.  Next  to  the  ad- 
justment of  the  old  titles  comes  the  acquisition  *' 


of  the  subject  may 
tinl,  it  is  made  the  subject  of  a  distinct  report. 
On  a*  occasion  like  the  present  it  near  net  to 
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idviaable  lo  revise  some  of  the  regulation*  re- 
ve  to  the  territory. 

>□  all  the  subjects  requiring  legislation  the  pre- 
t  Government  met  with  difhculty,  end  on  many 
not  act  at  all.  All  law*  will  be  found  to  operate 
particular  places,  times, and  persona,  and  in  no 
te  which  enters  into  ike  composition  of  the 
lericaa  Union,  will  an  abstract  node  of  prioci- 
i  be  discovered  free  from  a  connexion,  and  that 
ery  clone  one,  with  the  places,  times,  and  per- 
s  affected  by  them.  Hence,  the  strict  adoption 
in;  code,  or  even  of  any  one  law,  becomes  im- 
sible.  To  make  il  applicable  it  must  be  adapt- 
to  the  geography  of  toe  country,  to  its  tempo- 
y  circumstances  and  exigencies,  and  to  the  per- 
liar  character  of  the  persons  over  whom  it  b 
iperate-  Hitherto,  il  has  been  religiously  the  ob- 
t  to  follow  what  has  been  deemed  thesubstance 
ihe  law,  whatever  modifications  the  form  of  it 
■  obliged  to  undergo.    But  different  minds  will 

always  correspond  in  sentiment  on  what  is 
stance,  and  what  is  form ;  and  in  all  the  liti- 
ions  which  arise  under  law*,  those  affecting  the 
idity  of  the  law  itself  are  the  moat  intricate 
1  difficult.  Hence,  in  a  country  whose  admin- 
ation  ought  to  be  marked  with  simplicity,  in- 
>acy,  procrastination,  and  uncertainty  in  affairs, 
ult.  To  adopt  Uw*  from  all  the  original  State* 
s  lawn  of  all  the  original  States  ought  to  be  fur- 
hed  ;  and,  waiving  the  difficult  and  expense  of 
icuriog  them,  what  body  of  men,  under  the 
■ssure  of  immediate  business,  can  acquire  a  com- 
*e  acquaintance  with  them  7  The  possession 
all  the  codes,  if  it  were  possible,  and  a  com- 
:ie  acquaintance  with  their  contents,  would  still 
>ve  an  abortive  care ;  for  in  many  very  simple 
ies,  s>  strict  precedent  will  be  searched  for  in 
in.  Is  the  object  to  establish  a  ferry,  to  regu- 
e  the  affairs  of  any  district,  to  ereet  a  court- 
use,  or  to  institute  n  school,  however  urgent  the 
II,  however  obvious  the  means,  it  must  often  be 
indoned  for  want  of  a  precedent  that  will  ap- 
r ;  and  often,  when  attempted,  may  be  defeated, 
>m  the  want  of  a  strict  correspondence  between 
!  law  made  and  the  precedent  from  which  it 
ifrsses  to  be  adopted.  The  real  security  for 
i  prevalence  of  republican  principles  rest*  not 

a  provision  of  this  awkward  kind;  for  even  in 
e  codes  of  the  Slates  the  disciple  of  aristocracy 
if  sometimes  find  a  weapon.  It  rests  in  the 
neral  probability  that  the  administration  of  this 
acription  will  be  conformable  to^he  General 
d  ministration.    It  rests  in  the  parental  control 

Congress.  Experience  is  the  best  test  of  the  pro- 
iety  or  impropriety  of  a  law ;  and  if  a  law  be  made 
hich  gives  dissatisfaction,  the  natural  resort  is  to 
e  authority  first  making  it  for  its  correction,  and 
hen  from  defect  of  power  or  of  inclination  the 
il  is  found  irremediable,  by  them,  to  superior 
ithority. 

The  requiring  a  possession  of  certain  quantities 
*  land  in  various  officers  is  not  only  impractiea- 

e  in  the  present  instance;   but  the  policy  on 

hich  the  provision  may  have  originally  been 
rounded  has  ceased  to  exist. 

The  southern  boundary  of  the  Territory  is  inde- 


finite. Though  in  the  present  map*  of  the  Uni- 
ted Stales,  a  lioe  of  latitude  through  ibe  southern 
bend  of  Lake  Michigan  appears  to  strike  Lake 
Brie  near  the  mouth  of  the  Miami,  yet  in  the  map* 
of  Arrowamith  and  M'Kenzie,  such  a  line  of  lat- 
itude would  not  strike  Lake  Erie,  but  pass  entirely 
south  of  il.  The  anxiety  of  the  southern  settlers 
of  the  Territory  is  great,  not  to  be  attached  to  the 
Slate  of  Ohio,  which  would  be  incommodious  to 
them,  bul  to  Michigan,  which  is  so  much  more 
convenient.  The  western  end  of  Lake  Erie,  even 
from  Sand u>kv,  would  feel  this  convenience. 

The  case  of  the  Wyandot  Indian*  deserves  the 
considers i ion  of  Government.  They  lira  in  two 
towns,  Megnaga  and  Brown's  town,  within  the 
limits  of  the  American  title.  To  the  Treaty  of 
Fort  Harraar,  a  clause  was  annexed  stipulating: 
that  they  might  remain  nnmolested.  In  the  Treaty 
of  Greenville  this  provision  is  omitted.  They 
constantly  assert,  and  there  are  not  wanting  repu- 
table citizen*  who  join  them  in  this  assertion,  that 
they  were  solemnly  promised  by  General  Wayna 
a  cootinuauoe  of  the  indulgence.  It  may  there- 
fore be  worthy  of  serious  consideration  whether 
it  may  not  be  advisable  in  the  adjustment  of  titles, 
to  recognise  their  possessions,  and  invest  them 
with  the  character  of  citizens. 

WILLIAM  HULL, 

Governor  of  Michigan. 
A.  B.  WOODWARD. 

Presiding  Judge  of  do. 
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to  the  House,  February  ST,  1806.] 
The  committee,  to  whom  were  referred  the  me- 
morial of  the  Legislative  Council  of  the  Terri- 
tory of  Orleans,  and  also  the  memorial  of  the 
House  of  Representatives  of  the  same  Territory, 
make  the  following  report : 

The  object  of  the  memorialists  is  lo  obtain  from 
the  General  Government  a  grant  of  land*  for  the 


ritory  of  Orleans. 

Your  committee  are  of  opinion,  that  it  ought  to 
be  a  primary  object  with  ihe  General  Govern- 
ment to  encourageand  promote  education  in  every 
pert  of  the  Union,  so  far  as  the  same  can  be  done 
consistent  with  the  general  policy  of  the  nation, 
and  *o  as  not  to  infringe  the  municipal  regula- 
tions that  ire.  or  may  be  adopted  by  the  respect- 
ive State  authorities  on  this  subject. 

The  benefits  resulting  to  society  in  general  from 
the  establishment  and,  support  of  public  institu- 
tions for  the  education  of  youth,  and  the  general 
diffusion  of  science,  are  loo  well  known  to  all  dis- 
cerning persons  to  require  any  particular  investi- 
gation on  the  present  occasion.  The  National 
Legislature  has,  by  several  of  its  acts  on  former 
occasions,  evinced,  in  the  strongest  manner,  it* 
disposition  to  afford  the  means  of  establishing  and 
fostering  with  a  liberal  band  such  public  inatitu- 
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By  a  resolution  of  the  old  Congress,  under  the 
Confederation,  of  the  30th  March,  1786,  it  is  de- 
clared that  lot  No.  16,  of  every  township,  in  the 
Territory  Northwest  of  the  river  Ohio,  (which  is 
equal  to  one  thirty  -sixth  part  of  the  sane}  shall 
be  reserved  for  the  maintenance  of  public  schools 
within  the  said  township.  It  alto  appears  by  an 
act  of  Congress,  passed  the  3d  March.  1803,  that 
in  addition  to  certain  tracts  of  land  before  that 
time  appropriated  for  that  purpose,  there  were 
appropriated  and  vested  in  the  Legislature  of  the 
State  of  Ohio,  in  trust,  for  the  use  of  schools  in 
that  State,  certain  quarter  townships,  in  certain 
tracts  therein  described,  estimated  to  be  equal  to 
the  one  thirty-sixth  part  of  all  the  land*  contained 
in  the  said  several  tracts  to  which  the  Indian 
claim  bad  been  extinguished ;  also,  the  one  thirty- 
sixth  part  of  all  the  lands  of  the  United  States 
lying  in  the  said  State  of  Ohio,  to  which  the  In- 
dian title  had  not  been  extinguished,  which  might 
be  purchased  of  the  said  Indian  tribes  by  the  Uni- 
ted States,  making  the  quantity  of  land  appro- 
priated for  the  use  of  schools  within  the  said  State, 
equal,  at  least,  to  one  thirty-sixth  part  of  all  the 
lands  belonging  to  the  United  States  within  the 
same.  A  similar  provision  has  also  been  made 
by  a  law  passed  in  1803,  fur  the  use  of  schools  in 
the  Mississippi  Territory. 

By  this  liberal  policy,  the  General  Government 
has  secured  to  the  people  of  the  Bute  of  Ohio, 
and  of  the.  Mississippi  Territory,  a  permanent 
fund  for  the  promotion  of  learning  and  the  general 
diffusion  of  knowledge  within  the  same. 

Your  committee  are  of  opinion,  that  it  would 
be  soond  policy  in  the  General  Government,  as 
well  as  consistent  with  equal  justice,  to  act  on 
this  occasion  with  the  same  liberality  towards  the 
people  of  the  Territory  of  Orleans  that  has  been 
shown  in  relation  to  the  State  of  Ohio  and  the 
Mississippi  Territory;  and  to  make  the  like  pro- 
vision for  the  establishment  and  support  of  pub- 
lic schools  in  the  one  case  that  has  been  made  in 
the  others. 

In  pursuing  this  line  of  conduct,  the  National 
Legislature  will  afford  to  the  people  of  the  Terri- 
tory of  Orleans,  the  strongest  proof  of  a  disposi- 
tion, not  only  lo  extend  to  them  the  rights  and 
privileges  of  American  citizens  in  general,  but  to 
place  them  on  an  equal  footing  with  the  citizens 
of  the  most  favored  portion  of  the  Union,  who 
have  experienced  the  immediate  attention  of  the 
General  Government;  and  to  observe  towards 
them  the  fostering  care  of  an  indulgent  parent, 
feeling  a  lively  interest  in  their  future  prosperity 
and  happiness.  In  this  measure  the  people  of  that 
Territory  will  become  sensible,  in  some  degree  at 
least,  of  the  advantages  they  have  derived,  and 
may  yet  obtain,  from  being  incorporated  into  the 
Union,  and  besoming  a  portion  of  a  free  and  inde- 
pendent nation. 

The  committee  bave  not  been  able  to  obtain 
official  information  to  enable  them  to  form  a  cor- 
rect opinion  with  regard  to  the  quantity  or  value 
of  the  pnblic  lands  within  the  city  of  New  Orleans, 


of  the  city,  or  the  bank  of  the  rirer  Westae*, 
and  as  it  may  probably  be  necessary  Tot  tit  0» 
eral  Government  to  reserve  for  public  ptrpets 
some  portions  of  the  said  lands,  wbick  tinea  ii 
present  be  designated,  yoar  coBmuitcesre  opin- 
ion, that  it  would  not  be  advisable,  at  (ais  tints 
appropriate  or  dispose  of  the  bads  betostiaj  a 
the  United  States  within  the  limrmof  ttetirrrf 
New  Orleans. 

Your  committee  respectfully  sabant  is  ui 
House  the  following  resolution: 

Revived.  That  for  the  establiaaaKat  ui  "£ 
port  of  public  schools  wkhia  the  TerriiMT  of  Or- 
leans, there  shall  be  appropriated,  sai  ra«r<J 
from  sate,  one  thirty-sis  to  part  of  sllD>!u»« 
the  United  States  within  lh«  TerritsiT.uvua 
the  Indian  claim  hat  been  extmgauMiUiai 
hereafter  be  extinguished ;  which  one  MJ" 
part  shall  consul  of  tbe  section  tfflWttUM 
eaeh  township,  if  tbe  said  buds  shall  *"*!* 
in  townships  of  six  miles  square  auk,**" 
tame  divided  into  sections  of  one  mile »" 
each;  and  shall,  if  the  lands  besorreidiiiw 
ferent  manner,  be  designated  by  lots;  sod  Ut 
lands,  so  appropriated,  shall  be  applied  to  m  « 
aforesaid,  within  the  townships, "  r"**? 
visions  not  exceeding  townships  in  enent,re»F' 
iyely,  within  which  the  saint  shall  lie. 


PUBLIC  LAHRR. 

(CotnmoniKsted  to  m«  Hoasn,  *"«*.&■  !**■] 
The  Committee  on  Public  Lands,  to  a*1*" 
referred  a  resolntion,  on  the  86th  dayof,"^ 
directing  them  to  inquire  into  tbe  alpwW" 
all  such  parts  of  the  several  acts,  p»imj  « 
the  safes  of  the  lands  of  the  United  Saw ** 
morize  a  credU  on  any  part  of  the  WRUf,^ 
of  said  lands,  respectfully  submit  the  WlK"* 

The  public  lands  arc  now  sold  is  «*lior?_!j 
sections,  and  quarter  sections;  **' •* ?\r.w 
six  hundred  tad  forty,  three  hundred  ■"■"TL" 
and  one  hundred  and  sixty  acres,  st  not »"" 
two  dollars  per  acre,  the  purchaser  MJ*  £ 
fourth  of  the  purchase  money  befon  ■"■'p 
core  a  certificate  descriptive  of  tbe  turt  P"  "^ 
ox  be  considered  as  a  purchaser,  f**^ ™jj 
part  in  two  yean,  another  part  in  """'S  da 
the  remaining  fourth  pert  in  four  yew*'  ^ 
time  of  making  the  purchase.  Noioterest 
red  iftbe  instalments  are  prtaetBsltyF*10  ,■ 
become  dae;  but  incase  of  MwfF^SJi 
of  payment,  interest  u  calculated  'nal  _■  ^j 
of  sale.  If  full  and  complete  PM**wj* 
made  for  any  tract  in  one  year  ,'*B.ultejl 
stalment  has  become  due,  such  w"  •' w  j., 
by  the  register  of  the  land  office,  at  publij  «*■. 
for  a  price  not  leas  than  the  whole  a*"«5j£ 
on,  with  the  expense  of  sale,  provided  it  wi*1 
so  much;  but  if  it  will  not,  then  A*  «■*  ■ 
revert  to  the  United  Sra^smdmspureM*'1' 
foils  all  he  may  have  paid.  _       o^-nfl 

By  a  reference  to  thVrenort  of  tbs  8«^ 
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'  the  Treasury,  made  on  the  10th  of  December 
st,  it  appears  that  the  balance  due  from  parcba- 
rs  or  public  land*  in  (he  State  of  Ohio,  nmount- 
!,  exclusively  of  interest,  on  the 

1st  October,  1803,  to         -        ^01,093,390 
1st  October,  1804,  to  -        -    1,434,212 

1st  October,  1805,  to  -        -    2,094,305 

From  thia  stateraent  it  appear*,  that  the  debt  id 
e  course  of  the  two  last  fean  has  nearly  doubled, 
id  it  muat  continue  to  increase,  dm  only  in  pro- 
irtioo  so  the  increase  of  sales,  but  from  an  accu- 
ulation  of  arrears  arising  from  failure  in  punc- 
aliiy  of  payment. 

By  *  letter  and  statement  received  from  the 
;cretary  of  the  Treasury,  and  which  are  here- 
ito  annexed,  and  to  be  considered  as  part  of  this 
port,  it  appears  that  there  was  due  on  the  1st 
iy  of  January  last,  on  account  of  purchases 
ade  prior  to  the  first  day  of  January,  1801,  up- 
ards  of  9229,000,  which,  according  to  law,  must 
i  paid  inthecourse  of  the  present  year,  orthe  lands 
i  exposed  to  sale.  This  sum,  as  appears  by  the 
rcretary's  letter,  is  due  from  three  hundred  and 
ne  persons.  Although  no  sales  have  yet  taken 
ace,  there  is  no  doubt  but  some  must  be  made, 

the  lands  revert  to  the  United  Slates,  if  the 
w  is  rigidly  executed.    A  very  large  proportion 

the  debtors  whose  lands  are  thus  to  be  sold,  or 

revert,  in  the  coarse  of  the  present  year,  are  no 
>nbt  inhabitants  of  the  State  of  Ohio.  It  sp- 
ars doubtful  whether  under  these  circumstances 
i  attempt  to  sell  would  be  attended  with  success, 
idgiog  from  what  has  happened  in  similar  cases 

other  States,  a  strong  presumption  arises,  that 
sale  of  tbe  lands  cannot  be  effected  so  as  to  raise 
a  money.  Few  men  are  willing  to  incur  (he 
sentment  of  their  neighbors  by  bidding  for  their 
operty  at  public  vendue,  even  when  other  neigh- 
ira  are  the  creditors;  and  when  the  public  is 
mcerned,  scarcely  a  man  will  be  found  hardy 
tough  to  do  it.  The  lands  will,  therefore,  in 
any  instances  revert  to  the  Government,  eocum- 
*eu  by  the  occupancy  of  a  tenant,  who  ought 
'  be  evicted  before  another  sale  should  be  made. 

might  be  added,  that  few  strangers  would  run 

e  risk  of  bidding  for  property  at  a  vendue,  when 
ie  united  interest  of  the  whole  neighborhood 
as  opposed  to  the  sale. 

Should  this,  on  experience,  prove  to  be  the  case, 
id  the  increase  of  the  number  of  debtors  bear 
iy  proportion  to  the  increase  of  debt,  as  undet 
ie  temptation  held  out  by  the  present  system  of 

edit  it  no  doubt  will,  there  is  reason  to  appre- 
end,  thai  in  a  few  years  more  there  will  be  seri- 
ns cause  of  alarm,  not  only  on  account  of  the 
ebt  dne,  but  even  from  the  lands  which  may  re- 
tain unsold  In  that  section  of  the  Union.  Slrong- 
'  impressed  an  tbe  committee  are  with  this  opin- 
io, and  believing,  as  they  do,  for  the  reasons  as- 
gned  by  the  Secretary  of  the  Treasury  in  his 
liter  herewith  submitted,  that,  in  abolishing  the 
redit  given  by  the  present  system,  and  hereafter 
illing  the  public  lands  for  ready  money  only, 
ie  actual  receipts  into  the  Treasury  from  this 
mrce  would  be  very  little,  if  at  all  reduced,  and 
ie  revenue  of  course  but  little  affected,  they  feel 


themselves  constrained  to  adopt  the  opinion  that 
it  would  be  expedient  to  abolish  the  present  system. 

In  expressing  this  opinion,  the  Committee  feel 
some  diffidence.  The  present  system  was  adopt* 
ed  on  mature  deliberation,  so  far  has  succeeded 
very  well  in  its  operation ;  but,  by  the  accumula- 
tion of  debts,  tbe  evils  which  were  dreaded,  now 
begin  to  unfold  themselves,  and  certainly  wear  an 
unpleasant  aspect. 

It  is  not  believed  that  the  proposed  change  of 
system  will  operate  any  serious  inconvenience  to 
persons  whose  circumstances  furnish  them  any 
prospect  of  becoming  purchasers.  The  small 
tracts  in  which  the  lands  are  now  offered  for  sale, 
place  them  in  the  reach  of  every  person  who  emi- 
grates to  that  country  with  a  view  of  purchasing  j 
and  unless  the  price  should  be  greatly  reduced, 
moneyed  capitalists  will  not  be  induced  to  engage 
in  thai  extensive  spec ulati on  in  land,  which  some 
year*  since  prevailed  so  generally  in  every  part  of 
tbe  country,  and  from  which  so  many  mischiefs 
have  resulted. 

The  committee,  on  a  full  consideration  of  the 
subject,  are  induced  respectfully  to  submit  the 
following  resolution: 

Betolved,  That  it  is  expedient  to  repeal  all  such 

C.rts  pf  the  laws  respecting  the  sale  of  the  public 
ads,  as  authorize  a  credit  on  any  part  of  the 
purchase  money. 

[The  folk) wing  letter,  from  the  Beeretary  of  UU)  Trea- 
sury accompanies  tbe  above  report.] 

Tbeasoby  Department,  Mar.  28, 1806. 

Sib:  I  had  the  honor  to  receive  your  letter  of 
yesterday,  requesting  such  information  as  may  be 
connected  with  tbe  proposition  to  repeal  so  much 
of  the  existing  laws  as  authorizes  a  credit  on  any 
part  of  the  purchase,  money  of  the  public  lands. 

It  will  be  seen  by  recurrence  to  the  report  made 
by  this  Department,  on  the  10th  December.  1806, 
(statements  G  and  C,)  that  the  balance  due  by 
purchasers  of  public  lands,  in  the  State  of  Ohio, 
amounted,  exclusively  of  interest,  on  the 

1st  October,  1803,  to         -        -  81,092,390 
1st  October,  1804, 10  -         -     1,434,212 

1st  October,  1805,  to  -  -  2,094,305 
he  debt  has,  therefore,  been  increased  one 
million  of  dollars,  or  nearly  doubled  in  two  yean ; 
and  it  will  every  year  be  augmented,  not  only  in 
proportion  to  the  increase  of  sales,  but  also  on  ac- 
count of  the  accumulation  of  arrears  which  may 
not  be  punctually  paid. 

It  also  appears,  by  the  enclosed  statement,  that 
the  sum  due  on  the  1st  of  January  last,  for  pur- 
chase* made  prior  to  the  year  1805,  and  which 
ought  to  have  been  discharged  before  the  end  of  the 
year  1805,  is,  exclusively  of  interest,  $207,409  83. 
Tbe  interest  due  on  that  sum  is  estimated  at  about 
888,000;  tbe  number  of  persons  by  whom  it  is 
due,  is  three  hundred  and  nine;  and  it  is  esti- 
mated that  the  sum,  including  interest,  which  in 
due  by  persons  who  have  pain  only  the  first  in- 
stalment, i*   $166,000 

By  persona  who  hare  paid  the  two  first 

■        '  .       -       -       -       -      88,000 
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In  every  case  where  thorn  arrears  will  Dot  be 
paid  at  the  end  of  fire  years  from  the  date  of  the 
purchase,  (which,  for  the  above  sum  will  be  at 
various  dates,  but  all  in  the  course  of  this  year) 
the  land  will,  according  to  law,  be  sold  or  revert 
to  the  United  States ;  bat  there  in  little  danger  of 
that  contingency  taking  place  in  cases  where  the 
two  or  three  first  instalments  have  already  been 

I  feel  no  hesitation  in  repeating  the  opinion 
which  was  expressed  two  years  ago,  to  a  commit- 
tee of  the  House,  that  sales  for  cash  only  would 
in  every  respect  be  preferable  to  the  present  mode. 

Although  no  symptoms  of  that  kind  have  yet 
appeared,  the  accumulation  of  a  debt  of  52,000,000, 
due  by  more  than  two  thousand  heads  of  families. 
and  which  is  every  day  increasing  in  amount,  ana 
extending  to  a  greater  number  of  persons,  may 
ultimately  create  in  that  section  of  the  Union  a 
powerful  interest,  hostile  to  the  Federal  Govern- 
ment, and  which  would  endanger  both  the  out- 
standing debt  and  the  lands  unsold. 

The  revenue  will  not  be  affected  by  the  change; 
for,  although  a  less  quantity  of  lands  will  be  sold, 
the  actual  receipts  will  continue  to  be  in  propor- 
tion to  the  existing  means  of  payment ;  for  such 
is  the  demand  for  the  public  lands,  that  the  sales 
are  limited  only  by  the  resources  of  the  inhabi- 
tants and  emigrants. 

Nor  is  it  believed  that  the  measure  will  ulti- 
mately be  injurious  to  the  persons  who  become 
purchasers,  Although  some  may  thereby  be  pre- 
vented from  purchasing,  the  number  of  actual 
delinquents  shows  that  the  credit  allowed  often 
induces  individuals  to  make  purchases  beyond 
their  means,  and  not  less  prejudicial  to  themselves 
than  to  the  public.  It  must  also  be  observed,  that, 
though  the  nominal  price  on  which  lands  are  sola 
on  credit,  be  two  dollars  per  acre,  the  cash  price, 
supposing  the  whole  payment  to  be  made  at  the 
time  of  the  purchase,  is  only  (on  account  of  the 
discount  of  eight  per  cent,  a  year  on  the  three  last 
instalments,  which  is  allowed  for  prompt  pay- 
ment,) one  dollar  and  sixty-four  cents  per  acre. 
A  quarter  section,  containing  one  hundred  and 
sixty  acres,  will,  therefore,  cost  only  two  hundred 
and  sixty-two  dollars  and  forty  cents.  Prior  to 
the  act  which  authorized  the  sales  of  land  in 
quarter  sections,  no  man  could  become  a  purcha- 
ser, unless  he  paid,  within  three  months  thereaf- 
ter, three  hundred  aud  twenty  dollars  if  be  had 
purchased  an  entire  section,  and  one  hundred  and 
sixty  dollars,  if  his  purchase  was  for  a  half  section. 
This  shows  that  under  the  proposed  alteration,  it 
will  require  only  one  hundred  dollars  more  in 
hand  to  become  a  purchaser,  than  vras  necessary 
under  the  former  system.  Should,  however,  that 
be  considered  as  a  formidable  objection,  I  would 
think  a  moderate  reduction  of  the  price  of  lands 


less  injurious  than  a  continuation  of  the  tm» 

I  will  only  add,  that  if  credits  shall  not  hit 
lowed  herealW,soin«iudulgeikce,iB  point  oflioi 
may  be  given  to  those  former  pnrcbijfR.  wtw 
lands  will  otherwise  be  sold  during  the  era™:! 
this  year,  on  account  of  their  not  haiisf  cm- 
pleted  the  payments  within  five  yeart  of  isriiat 
of  purchase.  Should  the  present  aviiembeci* 
tinued,  a  more  rigid  enforcement  of  the  In  »iil 
be  necessary.  I  hava  the  honor  to  be,  AD- 
ALBERT GALLATIN. 

Hon.  Andrew  Gheoq,  Chairman,  fa 


EXPEDITION  OF  LEWIS  AND  CIAHB. 

[Communicated  to  Congress,  Fearnsrj  IS,  1**] 
n  the  Senate  and  Houm  of 

Rtpretenlatxvet  of  the  UmtedStato: 

In  pursuance  of  a  measure  proposed  it  Con- 
gress by  a  Message  of  Janoary  18ih,onei«w>K 
eight  hundred  aud  three,  and  sanction*!  hj  una 
approbation  for  carrying  it  into  eiteuiioii  C«- 
tain  Meriwether  Lewis,  of  the  first  regimeW « 
infantry,  was  appointed,  with  a  party  of  sin.* 
explore  the  river  Missouri;  from  its  "Will  B  » 
source,  and,  crossing  the  highlands  by  the  sitf* 
portage,  to  seek  the  best  water  common  mm 
thence  to  the  Pacific  ocean,and  Lieutenant  Cine 
was  appointed  second  io  command.  Tbej*1" 
to  enter  into  conference  with  the  Indian  »» 
on  their  route,  with  a  view  to  the  a"'1™' 
ment  of  commerce  with  them.  They  esiei*4* 
Missouri  May  fourteenth,  one  tboussndeigbi  hi* 
dred  and  four,  and  on  the  first  or  November  I** 
up  their  winter  quarters  near  the  Mandii  aWB 
1,809  miles  above  the  mouth  of  the  riier.in  at 
tude  47°  31'  47"  north,  and  longitude  «■»« 
west  from  Greenwich.  On  the  eighth  of  *F 
one  thousand  eight  hundred  and  fire,  ikflP 
ceeded  up  the  river  in  pursuance  of  layoff 
prescribed  to  them.  A  letter  of  the  pirtwl 
day,  April  seventh,  from  Captain  Lewis,  «"*" 
with  communicated.  During  his  stay  soM?  . 
Maodana,  he  bad  been  able  to  lay  down  Th.e  »» 
souri,  according  to  the  courses  aud  disuses'"" 
on  bis  passage  up  it,  corrected  by  fr*flaa,l°f„ 
vations  of  longitude  and  latitude ;  mo"  a  »*» » 
the  actual  survey  or  this  portion  of  tj* ".■"■- 
general  map  of  the  country  between  ls*sW*"IJ 
and  Pacific,  from  the  thirty-fourtn  to  the  »nr- 
fourth  degrees  of  latitude.  The*  •*UM!^ 
from  information  collected  front  lii"*'  m 
whom  he  had  opportunities  of  (•■■"(J 
during  his  journey  and  residence  wKathesi. 
pies  of  this  map  are  now  presented  »W»  H0*; 
of  Congress.  With  these  I  eommunictw  iP| 
statistical  view,  procured  and  fawsrW  *!  "■, 
of  the  Indian  nations  inhabiting  the  Trrriiwr* 
Louisiana,  and  the  countries  adjacent  to  its  »°^ 
*rn  and  western  borders;  of  their  cotnnwiw'* 
of  olherinteresting  circumstances  respecti^"! 

In  orier  to  render  the  statement  as  eumi"* 
as  may  be,  of  the  Indians  inhabiting  ike <&*  ' 
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of  those  residing  in  and  adjacent  to  ibe  Territory 
of  Orient. 

I  communicate  also]  from  the  Mine  person,  an 
account  of  the  Red  river,  according  to  the  best 
information  he  had  been  able  to  collect. 

Having  been  disappointed,  after  considerable 
preparation,  in  the  purpose  of  sending  an  exploring 
party  up  that  river  in  the  Summer  of  one  tbou- 
aann  eight  hundred  and  four,  it  was  thought  best 
to  employ  the  Autumn  of  that  year  in  procuring  a 


the  direction  of  Mr.  Dunbar  of  Natchez,  a  citizen 
of  distinguished  science;  who  bad  aided,  and  con- 
tinues to  aid  us,  with  his  disinterested  and  valua- 
ble service*  in  the  prosecution  of  these  enterprise*. 
He  ascended  the  river  to  the  remarkable  hot  springs 
near  it,  in  latitude  34°  31'  4"  16,  longitude  92° 
5C  45"  west  from  Greenwich,  taking  its  courses 
and  distances,  and  correcting  them  by  frequent 
celestial  observations.  Extracts  from  his  obser- 
vations, and  copies  of  his  map  of  the  river,  from 
its  month  to  the  hot  springs,  make  part  of  the  pre- 
sent communications.  The  examination  of  the 
Red  river  itself,  is  but  now  commencing. 

TH.  JEFFERSON. 
Kebhosry  19, 1806. 


the  President  of  the  United  States,  dated 

Fort  Mandan,  April  1th,  1809. 
Dear  Sir  :  Herewith  enclosed  you  will  receive 
an  invoice  of  certain  articles,  which  I  have  for- 
warded to  you  from  this  place.  Among  other 
articles  you  will  observe,  by  reference  to  the  in- 
voice, sixty-seven  specimens  of  earths,  salts,  and 
minerals,  and  sixty  specimens  of  plants;  these  are 
accompanied  by  their  respective  labels,  expressing 
[he  days  on  which  obtained,  places  where  found, 
ind  also  their  virtues  and  properties,  when  known. 
By  means  of  these  labels,  reference  may  be  made 
o  the  chart  of  the  Missouri,  forwarded  to  the  Se- 
cretary of  War,  on  which  the  encampment  of  each 
lay  baa  been  carefully  marked  :  thai,  the  places 
it  which  these  specimens  have  been  obtained, 
nay  be  easily  pointed  out.  or  again  found,  should 
my  of  tbem  prove  valuable  to  the  community  on 
urther  investigation. 
You  will  alio  receive  herewith  enclosed,  a  part 
f  Captain  Clarke's  private  journal ;  the  other  part 
on  will  find  enclosed  in  a  separate  tin  box.  This 
itirnal  will  serve  to  give  to  you  the  daily  details 


four  progress  and  transactions. 
'    hall  despatch  a  canoe  wii 

ersoos  from  the  extreme  navigable  point  of 


vilh  thre 


perhaps 

^raons  from  the  extreme  navigable  poi  * 
issouri,  or  the  portage  between  this 
ad  tbe  Columbia  river,  a*  either  may  first  hap- 
en.  By  the  return  of  this  canoe,  I  shall  send  you 
>y  journal,  and  some  one  or  two  of  the  best  of 
tose  kept  by  my  men.  I  have  sent  a  journal 
■pt  by  one  of  the  sergeant*,  to  Captain  Stoddard, 
>y  agent  at  St.  Louis,  in  order  aa  much  aa  pos- 
ble  to  multiply  the  chances  of  saving  something. 
"e  have   encouraged  our  men  to  keep  journals, 


and  seven  of  diem  do,  lo  whom  in  this  respect  we 
give  every  assistance  in  our  power. 

I  have  transmitted  to  tbe  Secretary  at  War, 
every  information  relative  to  the  geography  of  the 
country  which  we  possess,  together  with  a  view 
of  tbe  Indian  nations,  containing  information  re- 
lative to  them,  on  those  points  with  which  I  con- 
ceived it  important  that  the  Government  should 
be  informed. 

By  reference  to  the  muster  rolls  forwarded  to 
the  War  Department,  you  will  see  tbe  state  of  the 
party ;  in  addition  to  which  we  have  two  interpre- 
ters, oue  negro  man,  servant  to  Captain  Clarke; 
one  Indian  woman,  wife  to  one  of  tbe  interpre- 
ter*, and  a  Mandan  man,  whom  we  take  with  a 
view  to  restore  peace  between  the  Snake  Indiana, 
and  those  in  this  neighborhood,  amounting  in  total 
with  ourselves  to  thirty-three  persons.  By  means 
of  the  interpreters  and  Indians,  we  shall  be  ena- 
bled to  converse  with  all  the  Indian*  that  we  shall 
probably  meet  with  on  the  Missouri. 

I  have  forwarded  to  the  Secretary  at  War  my 
public  accounts,  rendered  up  to  the  present  day.  . 
They  have  been  much  longer  delayed  than  I  had 
any  idea  they  would  have  Men,  when  we  departed 
from  the  Illinois;  but  this  delay,  under  the  cir- 
cumstances which  I  was  compelled  lo  act,  ha* 
been  unavoidable.  The  prevision  perague  and 
her  crew,  oosJd  not  have  been  dismissed  in  time 
to  have  returned  to  St.  Louis  last  Pall,  without 
evidently,  in  my  opinion,  hazarding  the  fate  of  Ike 
enterprise  in  which  I  am  engaged;  and  I  there- 
fore did  not  hesitate  to  prater  the  censure  that  I 
may  have  incurred  by  the  detention  of  these  papers 
to  (hat  of  risking  in  any  degree  the  success  of  the 
expedition.  To  me,  the  detention  of  these  papers 
has  formed  a  serious  aonrce  of  disquiet  and  anxiety, 
and  the  recollection  of  your  particular  charge  tn 
me  od  this  subject,  has  made  it  still  more  poig- 
nant. I  am  fully  aware  of  the  inconvenience 
wbich  must  have  arisen  to  the  War  Department, 
from  the  want  of  these  vouchers,  previous  to  the 
last  session  of  Congress,  but  how  to  avert  it  was 
out  of  my  power  lo  devise. 

From  this  place  we  shall  send  the  barge  and  crew 
early  to-morrow  morning,  with  orders  lo  proceed 
as  expeditiously  as  possible  to  St.  Louis ;  by  her 
we  send  our  despatches,  which  I  trust  will  get  safe 
to  hand.  Her  crew  consists  of  ten  able  bodied 
men,  well  armed  and  provided  with  a  sufficient 
stock  of  provision  to  last  them  to  St.  Louis.  I 
"  'itlle  doubt  but  they  will  be  fired  on  by 


v  will  be 
tbe  Sioux  ;  but  they  have  pledged  thi 
ns  that  ilicy  will  not  yield  H  " 
of  them  living.    Our  baggage  is  all  embarked 


small  canoes,  and  two  perogues ;  we 
snail  set  out  at  the  same  moment  that  we  despatch 
the  barge.    One,  or  perhaps  both  of  these  pero- 

Sues,  we  shall  leave  at  the  falls  of  the  Missouri, 
oni  whence  we  intend  continuing  our  voyage  in 
the  canoes,  and  a  perogue  of  skins,  the  frame  of 
which  was  prepared  at  Harper's  ferry.  This  pe- 
rogue Is  now  in  a  situation  which  will  enable  n* 
to  prepare  it  in  the  course  of  a  few  hours.  As 
our  vessels  are  now  small,  and  the  current  of  the 
rirer  much  more  moderate,  we  calculate  upon 


,yGoogIe 


10S9 


APPENDIX 

Expedition  of  Lewi*  and  Ctarko. 


M 


travelling  it  the  rata  of  twenty  or  twenty-five  miles 
per  day,  as  far  as  the  falls  of  the  Missouri.  Be- 
f  ond  this  point,  or  the  first  range  of  Rocky  Moun- 
tains, situated  about  one  hundred  mile*  further, 
IDT  calculation  with  respect  to  oar  daily  progress, 
can  be  little  more  than  hire  conjecture.  The  cir- 
cumstance of  the  Snake  Indians  possessing  large 
quantitien  of  horses,  is  mueh  In  onr  favor,  as  by 
means  of  horses  the  transportation  of  oar  baggage 
will  be  rendered  easy  and  expeditious  over  (and 
from  the  Miasonri  to  the  Columbia  river.  Should 
this  river  not  prove  navigable  where  we  first  meet 
with  it,  onr  present  intention  is,  to  continue  out 
march  by  land  down  the  river,  until  it  beeamesao, 
or  to  the  Pacific  ocean.  The  map  which  has  been 
forwarded  to  the  Secretary  of  War,  will  give  you 
the  idea  we  entertain  of  the  connexion  of  these 
liven,  which  has  been  formed  from  the  corres- 
ponding testimony  of  a  number  of  Indians,  who 
Lave  visited  that  country,  and  who  have  been  se- 
parately and  carefully  examined  on  that  subject, 
and  we  therefore  think  it  entitled  to  some  degree 
of  confidence.  Since  our  arrival  at  this  place,  we 
have  subsisted  principally  on  meat,  with  which 
oar  guns  have  supplied  us  amply,  and  have  thus 
been  enabled  to  reserve  the  parched  meal,  porta- 
ble soup,  and  a  considerable  proportion  of  pork 
Bad  flour,  which  wo  had  intended  for  the  more 
difficult  parts  of  onr  voyage.  If  Indian  informa- 
tion can.  be  credited,  the  vast  quantity  of  game 
with  which  the  country  abounds  through  which 
we  are  to  pass,  leavea  us  but  little  to  apprehend 
from  the  want  of  food. 

We  do  not  calculate  on  completing  onr  voyage 
Within  the  preaent  year,  but  expect  to  reach  the 
Pacific  ocean,  and  return  as  far  as  the  head  of  the 
Missouri,  or  perhaps  to  this  place,  before  Winter. 
You  may  therefore  expect  me  to  meet  yon  at 
Montachetlo  in  September,  1806.    On  oar  return 


of  the  fairest  portions  of  this  continent. 

lean  see  no  material  or  probable  obstruct  ii 

our  progress,  and  entertain,  therefore,  the  most 
■anguine  hopes  of  complete  succcess.  As  to  my- 
self; individually,  I  never  enjoyed  a  more  perfect 
state  of  good  health  than  1  nave  since  we  com- 
menced our  voyage.  My  inestimable  friend  and 
companion,  Captain  Clarke,  has  also  enjoyed  good 
health  generally.  At  this  moment  every  indi- 
vidual of  the  party  is  iu  good  health  and  excellent 
spirits,  zealously  attached  to  the  enterprise,  and 
anxious  to  proceed ;  not  a  whisper  of  discontent  or 
murmur  is  to  be  heard  .among  them ;  but  all  in 
unison  act  with  the  most  perfect  harmony.  With 
such  men  I  have  everything  to  hope,  and  but  lit- 
tle to  fear. 

Be  so  good  as  to  preaent  my  most  affectionate 
regard  to  all  my  friends,  and  be  assured  of  the 
sincere  and  unalterable  attachment  of, 

Yonr  most  obedient  servant, 

MERIWETHER  LEWIS, 
Captain  1W  U.  &  Beg't  of  Infantry. 

Tb.  Jamnaoit, 

PretiaUmt  U.  S. 


A  STATIftTfOAL  VKW 
Of  the  Indian  Nations  mbabrtfeiKtbs  Totter  tfL* 
istana  and  the  countries  adjacent  to  sti  nonhtm  ul 


EXPLANATORY/   REFERENCES. 

A.  The  names  of  the  Indian  nation  uottaty 
spelt  and  pronounced  in  ihe  English  Uoptagt. 

B.  Primitive  Indian  names  of  nations  and  tribe. 
English  orthography,  the  syllables  producing 
the  sounds  by  which  the  Indian)  tiwwlra 
express  the  names  of  their  respective  isiiiia. 

C.  Nick-names,  or  those  which  lave  pwrtiij 
obtained  among  the  Canadian  traders. 

D.  The  language  they  speak.  IF  primiiiie,  rant- 
ed with  a  *.  Otherwise,  derived  from,  md  »p- 
proiimating'  to  the. 

E.  Number  of  villages. 

F.  Number  of  tents  or  lodges  of  the  nmogtaadi 

G.  Number  of  warriors. 

H.  The  probable  number  of  soul*. 

I.   The  rivers  on  which  they  rove,  or  ouvtiii 

their  villages  are  situated.  _ 

J.  The  names  of  the  nations  or  companies  vi'l 

whom  they  maintain  their  principal  cobhkw 

or  traffic. 
K-  The  place  at  which  their  principal  WB*W 

or  traffic  is  usually  carried  on. 
L.    The  amount  of    merchandise  necessary  W 

their  annual  consumption,  estimated  in ivi® 

at  the  St.  Louis  prices. 
M.  The  estimated  amount  in  dollars  of  ukl-iii- 

nual  returns,  at  the  St.  Louis  prices. 
N.  The  species  of  peliriea,fura,and  otkeiaw" 

which  they  annually  supply  or  furnish. 
0.  The  species  of  peltries,  furs,  and  other  MO* 

which  the  natural  productions  of  their  off"] 

would  enable  them  to  furnish,  proriW  pop 


vaniageoua  to  form  the  principal  establish"1""* 

in  order  to  supply  the  several  Jndiia  aW» 

with  merchandise. 
Q,  The  names  of  the  Indian  nations  with  *** 

ihey  are  at  war.  .     _ 

R.  The  name,  of  the  Indian  nation,  with »h* 

they  main  tain  a  friendly  alliance,  or  with  taw. 

they  are  united  by  intercourse  or  ninUT- 
S.  Miscellaneous  remarks. 

NOTATIONS. 

-  over  a  denotes  that  a  sounds  *■  i"  ^ 
taught,  etc.  .       . 

*  over  a  denotes  that  it  eoewu  at  ■ " 
dart,  dfcc  ,  „ 

a  withont  notation,  has  its  priain*  """"'. "T 
in  no*,  Any,  dec-,  except  only  warn  ' I"  , 
lowed  by  r  or  w>,  in  which  aati**1^ 

'  set  underneath,  denotes  a  small  p*1"*1 
word  being  divided  by  it  into  two  «"*■ 

Tut  Indian  Trade,— The  subm  stated  «* 
,  of  BWrt* 


diae  annually  furnished  the  several  ntuou  of  b; 
diana,  including  all  incidental  expenses  of  BW 
portaiioo,  dtc.,  incurred  by  the  mereRiots,  ww- 
generally  avenges  about  one-third  of  m  *"* 
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■mount.  The  merchandise  is  estimated  at  an  ad- 
vance of  one  hundred  and  twenty-five  per  cent. 
on  the  alerting  coat.  It  appears  to  me  tbat  the 
amount  of  merchandise  which  the  Indians  hare 
been  in  the  habit  of  receiving  annually,  is  the  heat 
standard  by  which  to  regulate  the  quantities  neces- 
sary for  them  in  the  first  instance — they  wilt  al- 
ways consume  as  much  merchandise  as  they  can 
Ky  for— and  those  with  whom  a  regular  trade 
s  been  carried  on  have  generally  received  that 
quantity. 

The  amount  of  their  returns  stated  under  and 
opposite  [he  amount  "M."are  estimated  by  the 
peltry  standard  of  St.  Louis,  which  it  forty  cents 
per  pound  for  deer-skins ;  i.  «.,  all  furs  and  pel- 
tries are  first  reduced  by  their  comparative  value 
to  pounds  of  merchantable  deer-skins,  which  are 
then  estimated  at  forty  cents  per  pound. 

These  establishments  are  not  mentioned  as  be- 
ing thought  important,  at  present,  in  a  Govern- 
mental point  of  view. 

A.  Grand  Osage. 

B.  rttr-bar-eha. 

C.  Grand  Zo. 


G.  1,200. 
H.  5,000. 

L  At  the  three  forks  of  the  Arkansas  river,  and 
eighty  leagues  up  the  Osage  river  on  the  south 

J.  Merchants  of  St.  Louts. 

K.  At  their  villages. 

L.  15,000. 

M.  20,000. 

N.  Principally  skins  of  the  small  deer,  black 
bear,  some  bearer,  and  a  lew  otters  and  raccoons. 

O.  Small  deer-ekins,  black  bear,  and  a  much 
larger  proportion  of  beaver,  otter,  raccoon,  aad 
muskrat. 

P.  About  the  throe  forks  of  the  Arkansas  river, 
six  hundred  miles  from  its  junction  with  the  Mi»- 
«ssippt. 

Q_  With  all  their  Indian  neighbors,  exeept  the 
Little  Osage,  until  the  United  Slates  took  pos- 
session of  Louisiana. 

R.  With  the  Little  Osage  only. 

S.  Claim  the  country  within  the  following  lim- 
is,  viz :    commencing  at  the  mouth  of  a  south 


o  intersect  the  Arkansas  about  one  hundred  miles 
*low  the  three  forks  of  that  river ;  thence  up  the 
riucipal  branch  of  the  same,  to  the  confioence  of 
large  northwardly  branch  of  the  same,  lying  a 
onsiderable  distance  west  of  the  Great  Saline, 
nd  with  that  stream  nearly  to  its  source  ;  thence 
orthwardly  towards  the  Kansas  river,  embracing 
ie  waters  of  the  upper  portion  of  the  Osage  river 
od  thence  obliquely  approaching  the  same  to  thi 
egiuning.  The  climate  is  delightful,  and  the  toil 
>rtile  in  the  extreme.  The  face  of  the  country  is 
enerally  level  and  well  watered ;  the  eastern  part 
r  the  country  is  covered  with  a  variety  of  excel- 


lent timber;  the  western  and  middle  country  high, 
prairies.  It  embraces  within  Its  limits  four  salinea 
which  are,  in  point  of  magnitude  and  excellence, 
unequalled  by  any  known  in  North  America- 
there  ere  also  many  oiheis  of  less  note.  The 
principal  part  of  the  Great  Osage  have  always 
resided  at  their  villages,  on  the  Osage  river,  since 
they  have  been  known  to  the  inhabitants  of  Louis- 
About  three  years  since,  nearly  one-half  of 
»„  u.tion,  headed  by  their  chief.  The  Big  Track, 
emigrated  to  the  three  forks  of  the  Arkansas,  near 
which,  and  on  its  north  side,  they  established  a 
village,  where  they  now  reside.  The  Little  Osage 
formerly  resided  on  the  southwest  side  of  the  Mis- 
souri, near  the  mouth  of  Grand  river ;  but  being 
reduced  by  continual  warfare  with  their  neigh- 
bors, were  compelled  to  seek  the  protection  of  the 
Great  Osage  near  whom  they  now  reside.  There 
ia  no  doubt  hut  their  trade  will  increase.  They 
could  furnish  a  much  larger  quantity  of  beaver 
than  they  do.  I  think  two  villages  on  the  Osage 
river  might  be  prevailed  on  to  move  to  the  Arkan- 
sas, and  the  Kansas,  higher  up  the  Missouri,  and 
thus  leave  a  sufficient  scope  of  country  for  the 
Shawnees,  Dillewars,  Miames,  and  Kickapooa. 
The  Osages  cultivate  corn,  beans,  olc. 

A.  Little  Osage. 

B.  Ood'-za-iku. 

C.  Petit  Zo. 

D.  Osage. 

E.  One. 
F. 

Q.  300. 
H.  1,300. 

I.  Near  the  Great  Oaagea. 
J.  Merebante  of  St.  Louis. 
K.  At  their  village. 
L.  5,000. 
M.  8,000. 

N.  The  same  as  the  Great  Oaagea. 
O.  The  suae  as  the  Great  Osages. 
P.  The  same  as  the  Great  Osages. 
a.  With  all  their  Indian  neighbors,  exeept  the 


Great  Osage. 
R,  With  the  Great  Osage  only. 
S.  Bee  page  1041,  S. 

A.  Kanzss. 

B.  Kar'-sa. 

C.  Kan. 

D.  Osage. 
£.  One. 
F. 

G.  300. 

H.  1,300. 

I.  Eighty  leagues  up  the  Kanzas  river,  on  the 
north  side. 

J.  Merchants  of  St.  Louis. 

K.  On  the  Missouri  above  the  month  of  the 
Kanzas  river,  not  stationary,  aad  at  their  village. 

L,  5,000. 

M.  8,000. 

N.  The  same  v  the  Osage,  with  buffalo  grease 
and  robes. 
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O.  The  lame  as  the  Osage. 

P.  On  tbe  north  tide  of  toe  Kauzas 
bluff  one  and  a  half  miles  from  its  confluence 
with  the  Missouri. 

Q.  With  all  naiioos  within  their  reach. 

R.  They  are  sometimes  at  peace  with  the  Ol- 
toes  and  Missoaris,  with  whom  they  are  partially 
intermarried. 

8.  The  limits  of  the  country  they  clai 
known.  The  cOuntrr1-*  —  u:-L  *L—  — 
from  thence  to  tbe  M 
and  generally  well  watered 
cellent  timber.  They  hunt  on  the  upper  part  of 
Kansas  and  Arkansas  rivers.  Their  trade  may 
be  expected  to  increase  vith  proper  management. 
At  present  they  are  a  dissolute,  lawless  banditti; 
frequently  plunder  their  traders,  and  commit  dep- 
redations on  persons  ascending  and  descending 
the  Missouri  river;  population  rather  increasing. 
These  people,  as  well  as  tbe  Great  and  Little 
Osages.are  stationary,  at  their  villages,  from  about 
the  15th  of  March  to  the  15th  of  May,  and  again 
from  the  15th  of  August  to  the  15tb  of  October; 
tbe  balance  of  the  year  is  appropriated  to  hunt- 
ing.   They  cultivate  corn,  dec. 

A.  Ottoes. 

B.  Wnd-doke-iah-lfch. 

C.  La  Zoto. 

D.  Missouri. 

E.  Ottoes  and  Missouris,  one. 


J.  Merchants  of  St.  Louis. 

K.  On  tbe  Missouri,  below  the  river  Platte; 
not  stationary,  and  at  their  villages. 

L.  4,000,  including  tbe  Missouris. 

M.  8,000,  including  tbe  Missouris. 

N.  Principally  deer  skins,  black  bear,  a  greater 
'~n  oi  beaver  than  the  Osage,  some  otter 


O.  Skins  of  tbe  deer,  black  bear,  beaver,  otter, 
raccoon,  musk  rats,  and  wolves,  buffalo  robes,  tal- 
low and  grease,  bear*'  oil,  deer  and  elk  tallow,  elk 
■kins  dressed  and  in  parchment,  all  in  much  lar- 
ger quantities  than  they  do  at  present. 

P.  The  Council  Bluff,  on  the  southwest  side  of 
the  Missouri,  fifty  miles  above  the  mouth  of  the 
river  Platte. 

O,  With  the.Mabas.Pon'cars,  Sioux,  the  Great 
and  Little  Osage,  Kanzas,  and  Loups. 

R.  With  the  Panis  proper,  Sankees  and  Re- 
nars. 

S.  They  have  no  idea  of  an  exclusive  posses- 
sion of  any  country,  nor  do  they  assign  themselves 
any  limits.    I  do  not  believe  that  they  would  ob- 

1'ect  to  tbe  introduction  of  any  well-disposed 
ndians.  They  treat  the  traders  with  respect 
and  hospitality,  generally.  In  their  occupations 
of  hunting  and  cultivation,  they  are  the  same 
with  the  Kanzas  and  Osage.  They  hunt  on  the 
Saline,  Nimmehaw  rivers,  and  west  of  them, 
in  the  plains.    The  country  in  which  they  hunt 


lies  well;  it  is  extremely  fertile  and  well  watered; 
that  part  of  ii  which  borders  on  the  Nimmetu* 
and  Missouri  possesses  a  good  portion  of  timber; 
population  rather  increasing.  They  have  alwap 
resided  near  the  place  their  village  is  situated, 
and  are  the  descendants  of  the  Missouris. 

A.  Missouris. 

B.  New'-dnr-ehe, 

C.  Missouri. 

D.  * 

E.  Bee  pare  1043,  E. 
P. 

G.  80. 

H.  300. 

I.  With  the  Ottoes. 

J.  Merchants  of  St.  Louis. 

K.  Same  as  Ottoes,  see  page  104a  K. 

L.  See  page  1043,  L. 

M.  See  page  1043,  M. 

N.  Same  as  the  Ottoes,  page  1043,  N. 

0.  Same  as  the  Ottoes,  page  1043,  O. 

P.  The  Council  Bluff;  on  the  southwest  side  of 
the  Missouri,  fifty  miles  above  the  month  of  the 
river  Platte. 

Q,  With  the  Mahas,  Poneara,  Sioux,  the  Gnat 
and  Little  Osage,  Kanzas,  and  Loups. 

R.  With  the  Panis  proper,  Sankees  and  Be- 

8.  These  are  tbe  remnant  of  the  most  numer- 
ous nation  inhabiting  the  Missouri,  when  first 
known  to  the  French.  Their  ancient  and  prin- 
cipal village  was  situated  in  an  extensive  ati 
fertile  plain  on  the  north  bank  of  the  Missouri, 
just  below  the  entrance  of  the  Grand  river.  Re- 
peated attacks  of  tbe  small-pox,  together  with 
their  war  with  tbe  Saukees  and  Renars,  has 
reduced  them  to  their  present  state  of  dependence 
on  the  Ottoes,  with  whom  they  reside,  as  well  ia 
their  village  as  on  their  hunting  excursions.  Tbe 
Ottoes  view  them  as  inferiors,  and  sometimes  treat 
them  amiss.  These  people  are  the  real  proprie- 
tors of  an  extensive  and  fertile  country  lying  on 
the  Missouri,  above  their  ancient  village  for  a 
considerable  distance,  and  as  low  as  the  month  of 
ihe  Osage  river,  and  thenee  to  the  Mississippi. 

A.  Panias  proper. 

B.  Pa-nee. 

C.  Grand  Par. 


G.  400 

H.  1,600. 

I.  South  side  of  tbe  river  Platte,  thirty  leagues 
from  its  mouth. 

J.  Merchants  of  St.  Louis. 

K.  On  tbe  Missouri,  below  the  river  Platte,  not 
stationary,  and  at  their  village. 

L.  6.400,  including  the  Panias  Republican. 

M.  10,000,  including  the  Panias  Republican. 

N.  Fine  beaver  principally,  a  considerable  pro- 
portion of  beaver,  some  robes  and  a  few  raceooos. 

O.  Skins  of  the  bearer,  otter,  raccoon,  musk- 
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ruts  and  wolves,  buffalo  robe*,  tallow  and  grease, 
elk  skins  and  grease,  also  a  Dumber  of  horses. 

P.  The  Council  Bluff,  on  the  southwest  side  of 
tbe  Missouri,  fifty  miles  above  the  month  of  the 
river  Platte. 

Q..  With  the  Pania-pique,  Great  and  Little 
Osage,  Kansas,  La  Piny,  Sioux,  Ricaraa,  and 
Paducas. 

R.  With  the  Loups,  Mahas,  Poucars,  Ottoes, 
Missouri  5,  and  Ayauwais. 

S.  With  respect  to  their  idea  of  tbe  possession 
of  soil,  it  is  similar  to  that  of  the  Ottoes ;  they 
hum  on  the  south  side  of  the  river  Platte,  higher 
up  and  on  the  head  of  the  Kansas.  A  great  pro- 
portion of  this  country  in  open  plains,  interspersed, 
however,  with  groves  of  timber,  which  are  moat 
generally  found  in  the  vicinity  of  the  water  cour- 
ses. It  is  generally  fertile  and  well  watered ; 
lies  level,  and  free  of  atone.  They  have  resided 
in  the  country  which  they  now  inhabit,  since 
they  were  known  to  the  whites.  Their  trade  is 
a  valuable  one,  from  the  large  proportion  of  beaver 
and  otter  which  they  furnish,  and  it  may  be  ex- 
pected yet  to  increase,  as  those  animals  are  still 
abundant  in  their  country.  The  periods  of  their 
residence  at  their  village  and  hunting,  are  simi- 
lar to  the  Kansas  and  Osages.  Their  population 
is  increasing.  They  are  friendly  and  hospitable 
to  ill  white  persons ;  pay  great  respect  and  defer- 
ence to  their  traders,  with  whom  they  are  punc- 
tual in  the  payment  of  their  debts.  They  are,  in 
all  respects,  a  friendly,  well  disposed  people. 
They  cultivate  corn,  beans,  melons,  &c. 

A.  Panias  Republican. 

B.  Ar-rah'-pfc-hoo. 

C.  Repnblie. 

D.  Pania. 

E.  Panias  proper  and  Panias  Republican  live 
in  the  same  Tillage. 

F. 

Q.  300. 

H.  1.400. 

I.  With  the  Panias  proper. 

J.  Merchants  of  St.  Louis. 

K.  See  page  1044  K. 

L.  See  page  1044  L. 

M.  See  page  1044  M. 

N.  See  page  1044  N. 

O.  See  page  1044  O. 

P.  See  page  1044  P. 

a  See  page  1044  Q. 

R.  See  page  1044  R. 

S.  Are  a  branch  of  tbe  Pania  proper,  or,  as 
they  are  frequently  termed,  the  Big  Paunch. 
About  ten  years  since  they  withdrew  themselves 
from  the  mother  nation,  and  established  a  Tillage 
on  a  large  northwardly  branch  of  the  Kansas,  to 
which  they  have  given  name.  They  afterwards 
subdivided,  and  lived  in  different  parts  of  tbe 
country  on  the  waters  of  the  Kanzas  river,  bnt 
being  harassed  by  their  turbulent  neighbors,  tbe 
Kanzas,  they  rejoined  the  Panias  proper  last 
Spring.  What  has  been  said  with  respect  to  the 
Panias  proper  is  applicable  to  these  peuple,  except 
that  they  hunt  principally  on  the  Republican 


A.  Panias  Loups.  (or  Wolves.) 

B.  8keC-e-ree. 

C.  La  Loup. 

D.  Pania. 

E.  One. 
P. 

a.  880. 

H.  1,000, 

1.  On  the  northeast  side  of  tbe  Wolf  rivet, 
branch  of  the  river  Platte,  thirty -aix  leagBeafrona 
its  month. 

J.  Merchants  of  St.  Louis. 

K.  At  the  Tillage  of  tbe  Panias. 

L.  2,400. 

M.  3,500. 

N.  See  page  1044  N. 

O.  See  page  1044  O. 

P.  See  pace  1045  P. 

Q-  With  Pania-pieque,  Great  and  Little  Osage, 
Kansas,  Le  Plays,  Sioux,  Ricaraa,  Mahas,  Poo- 
cars,  Ottoes,  and  Missouris. 

R.  Panias  proper,  end  Panias  Republican, 

8.  These  are  also  a  branch  of  the  Panias  prop- 
er, who  separated  themselves  from  that  nation 
many  years  since,  and  established  themselves  on 
a  north  branch  of  the  river  Platte,  to  which  their 


of  country.  They  hunt  on  the  Wolf  river  above 
their  village,  and  on  the  river  Platte  above  the 
mouth  of  that  river.  This  country  is  very  simi- 
lar to  that  of  the  Panias  proper,  though  there  is 
an  extensive  body  of  fertile,  well-timbered  sand 
between  the  Won  river  below  their  village,  and 
tbe  river  Corn  de  Cerf,  or  Elkhorn  river.  They 
cultivate  corn,  beans,  dec.  The  particulars  rela- 
ted of  the  other  Panias  is  also  applicable  to  them. 
They  are  seldom  visited  by  any  trader,  and  there- 
fore usually  bring  their  furs  and  peltry  to  the  vil- 
lage of  the  Panias  proper,  where  they  traffic  with 

A.  Mfthaa. 

B.  O'-ma'-ha. 

C.  La  Mar. 

D.  Osage,  with  different  accent;  soma  words 
peculiar  to  themselves. 

E. 

F.  60. 

G.  150. 
H.  600. 

I.  Tbe  river  Quieune  and  the  head  of  the 
Wolf  river. 

J.  Merchants  of  St.  Louis. 

K.  At  their  old  village,  though  no  trade  latterly. 

L.  4,000,  including  the  Pou'cate, 

M.  7,000,  inclading  the  Pon'cnis. 

N.  See  page  1044,  W. 

O.  The  same  as  the  Ottoes  and  Missouris,  with 
the  addition  of  the  skins  of  the  Missouri  ante- 
lope, (called  cabri'  by  the  inhabitants  of  the  llli- 


P.  See  page  1045,  P. 
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:ipall 
Rapi 


[he  river  ftuicurre.  or  Rapid 
y  is  generally  level,  high,  and 
and  tolerably  welt  watered. 


Q.  Great  and  Little  Osage,  Kanias,  Loupa, 
Ottoes,  Missouri*,  and  ail  the  Sioux,  except  the 
Yankton  A  hoi. 

R.  With  the  Paoias  proper,  Paoiaa  Republi- 
cans, Yanktons  Ahiia,  Saukees,  Reoars,  and 
Ayoawais. 

8.  They  hare  no  idea  of  exclusive  possession 
of  soil.  About  ten  years  since,  they  boasted  700 
warriors.  Ther  have  lived  in  a  village,  on  tbr 
west  hank  of  the  Missouri,  236  miles  above  thi 
mouth  of  the  river  Platte,  where  ther  cultivated 
-corn,  beana,  and  melons:  they  were  warlike,  and 
the  terror  of  their  neighbor*,  in  the  summer  and 
autumn  of  1803,  they  were  visited  by  the  aasall- 

Gx,  which  reduced  their  numbers  to  something 
m  than  300 ;  ther  burnt  their  village,  and  have 
become  a  wandering  nation,  deserted  by  the  trad- 
era,  and  the  consequent  deficiency  of  arm*  and 
ammunition,  haa  invited  frequent  aggressir-- 
from  their  neighbors,  which  have  tended  to 
duce  them  still  further.  They  rove  principally 
on  the  waters  of  the  "  " 

river.  The  country  is  _ 
open :  It  ia  fertile,  and 
They  might  easily  be  indnoed  to  become 
ary :  they  are  well  disposed  toward*  the  whites, 
and  are  good  hunters :  their  country  abounds  in 
bearer  and  otter,  and  their  trade  will  increase 
and  become  valuable,  provided  they  become  ata- 
tionary,  and  area!  peace.  The  Tetoos  Bais  brttiV 
killed  and  took  about  60  of  them  last  summer. 

A.  Forbears. 

B.  Poong-car. 

C.  La  Pong. 

D.  Miba, 


a.  so. 

H.  200. 

I.    With  the  Mahas. 

J.    Merchants  of  St  Lone. 

K.  No  place  of  trade  latterly. 

L.  See  page  1046,  L. 

M.  See  page  1046,  M. 

N.  See  page  1044,  N. 

O.  See  page  1046,  O. 

P.  Bee  page  1045,  P. 

<*.  See  page  1047,  CL 

R.  See  page  1047,  R. 

S.  The  remnant  of  a  nation  once  respectable 
in  point  of  numbers.  Ther  formerly  resided  on  a 
branch  of  the  Red  river  of  lake  Winnipie :  being 
oppressed  by  the  Sioux,  they  removed  to  the 
weat  tide  of  the  Missouri,  on  Ponaar  river,  where 


(bey  built  and  fortified  a  village,  and  remained 
some  years;  but  being  pursued  by  their  ancient 
enemies  the  Sioux,  and  reduced  by  continual 
wars,  they  have  joined,  and  now  reside  with  the 
Mahas,  whose  language  they  apeak. 

A.  Kir/arts. 

B.  Brar-rah-he\ 

C.  LaRee. 

D.  Pania,  wiih  a  different  accent,  and  a  cum- 
ber of  words  peculiar  to  themtelres. 


E.  Three. 
F. 

0.  500. 
H.  3,000. 

1.  On  the  southwest  side  of  the  Missouri,  1,4* 
miles  from  its  mouth. 

J.  Merchants  of  St.  Louis. 

K.  At  their  villages. 

L.  3,500. 

M.  6,000. 

N.  Buffalo  robea  principally,  a  small  quantity 
of  beaver,  small  faxes  and  grease. 

O.  Buffalo  robes,  tallow  and  grease,  tkins  rf 
bearer,  small  and  large  foxes,  wolves,  antelope* 
and  elk  in  great  abundance:  also  otter,  deer  and 
grizzly  bears. 

P.  About  the  mouth  of  the  river  Cayenne. m 
the  Missouri,  or  at  the  mouth  of  the  Yellow 
Stone  River. 

Q.  With  the  Crow  Indiana,  Snake  Indiau 
Pania*  Loup*,  Assiaui  twins,  Nemoaen,  Alitas,U 
Plays,  and  Paunch  Indiana. 

R.  Chyennes,  Wetepahatoea,  Kiawss,  Kaaeu- 
vieh,  Staeun,  Cattako,  Dotame,  Castahsn*!, 
Mandans,  Ab-wah-haways,  Minetarea,  and  par- 
tially  with  the  Sioux. 

S.  Are  remains  of  ten  large  tribe*  of  Paniu, 
who  have  been  reduced,  by  the  small-pox  tad 
tba  Sioux,  to  their  present  number.  They  lire 
in  fortified  villages,  and  huot  immediately  in  theii 
neigborhood.  The  conn  try  around  them,  ineverj 
direction,  for  several  hundred  miles,  is  entirely 
bare  of  umber,  except  on  the  water  courses  laid 
steep  declivities  of  hills,  where  it  is  sheltered  from 
tbe  ravages  of  fire.  The  land  is  tolerably  well 
watered,  and  lies  well  for  cultivation.  The  re- 
mains of  the  villages  of  these  people  arc  to  be 
seen  on  many  parts  of  the  Missouri,  from  the 
mouth  of  Tetonc  river  to  the  Mandans.  They 
claim  no  land  except  that  on  which  their  villages 
stand,  and  the  field  which  they  cultivate.  The 
Tetons  claim  the  country  around  them.  Though 
ther  are  the  oldest  inhabitants,  they  may  pro- 
perly be  considered  the  farmers  or  tenants  at  wfll  of 
that  lawless,  savage,  and  rapacious  race  the  Sum* 
Teton,  who  rob  them  of  their  horses,  plunder  their 
gardens  aod  fields,  and  sometimes  murder  them. 
without  opposition.  If  these > people  were  freed 
from  tbe  oppression  of  the  Tetons,  their  trade 
would  increase  rapidly,  and  might  be  extended  to  a 
considerable  amount.  They  maintain  a  partial 
trade  with  their  oppressors,  the  Tetons,  to  whom 
they  barter  horses,  mules,  corn,  beans,  anda  species 
of  tobacco,  which  they  cultivate  ;  and  receive  in 
return,  guns,  ammunition,  kettles,  axes,  and  other 
articles  which  the  Tetons  obtained  from  the 
Yanktons  of  the  N.  and  Sisaatoaea,  who  trade 
with  Mr.  Cammeron,  on  the  river  3t-  Peters. 
These  horses  and  mules  the  Ricaraa  obtain  from 
their  western  neighbors,  who  visit  them  frequent- 
ly for  the  purpose  of  trafficking. 


n   **■„  ,m„   S  Ma-too-ton'-ka,  1st  village. 
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Expedition  of  Lexis  amd  Oarkt. 


C.  Mandans. 

D.  *,  some  words  resembling  the  Osage. 

E.  Two. 
F. 

0.  250. 
H.  1,80. 

1.  On  both  aides  of  Missouri,  1612  miles  from 
iU  moo  lb. 

J.  The  Hudson  Bay  and  North  west  companies, 
from  their  establishment  on  the  Assinniboin. 
E.  At  their  Tillages. 
L.  2,00. 
M.  6,000. 

N.  Principally  the  skins  of  the  large  and  small 
wolves,  and  the  small  fox,  with  Bufialo  robes, 
tome  sains  of  the  large  fox  and  bearer,  also  corn 
ind  henna, 

O.  The  same  as  the  Ricars  (see  page  1048  O.) 
except  the  gtizzly  bear.  The;  could  furnish,  in 
addition,  the  skins  of  a  large  species  of  white 
hare,  a  vsry  delicate  fur. 

P.  At  or  near  the  mouth  of  the  Yellow  Stone 
river. 

Q,  With  mi  ohIhju  ejwepts  defensive  war  with 
the  Sioux. 

R.  With  all  nationa  who  do  not  wage  war 
against  them. 

S.  These  are  the  most  friendly,  well  disposed 
Indiana  inhabiting  the  Missouri.  The;  are  bare, 
humane,  and  hospitable.  About  25  year*  since 
they  lived  in  six  Tillages,  about  forty  miles  below 
their  present  Tillages,  on  both  aides  of  the  Mis- 
souri. Repeated  visitations  of  the  small-pox, 
aided  by  frequent  attacks  of  the  Sioux,  baa  re- 
duced them  to  their  present  namber.  They 
;Jaim  no  particular  tract  of  country.  They  lire 
in  fortified  villages,  hunt  immediately  in  their 
leighborhood,  and  cultivate  corn,  beans,  squashes, 
tnd  tobacco,  which  form  articles  of  traffic  with 
heir  neighbors  the  Aaainniboin  :  they  also  barter 
lOrsee  with  the  Aasinnibotna  for  arms,  atamuai- 
ion,  axes,  kettles,  and  other  articles  of  European 
lanufacture,  which  thee*  last  obtain  from  the 
tritish  establishments  on  the  Assinniboin  river, 
'he  articles  which  they  thne  obtain  front:  the 
.ssinniboins  and  the  British  traders  who  visit 
lem,  they  again  exchange  for  horses  and  leather 
nts  with  the  Crow  Indians,  Chyennsa,  Wets- 
ihatoea,  Kinwas,  Kanenavicb,  Stactan  and  Gal- 
ea, who  visit  them  occasionally  for  the  purpose 
traffic  Their  trade  may  be  much  increased, 
heir  country  is  similar  to  that  of  tha  Rlcatas. 
tpulatioa  increasing. 

A.  AhwAhaway. 

B.  Ab.-wfth-hn.-way. 

C.  Gens  des  Soulier. 


One. 

3.  50. 

3.  300. 

.    On  the  southwest  side  of  the  Missouri,  three 

tes  a  bore  the  Man  dans. 

'.    See  page  1049,  J. 

C.  At  the  Mandan  and  Menetare  Tillages, 


L.  3000. 

N.  See  page  1048,  N. 

0.  See  page  1049,  O. 
F.  See  page  1049,  P. 

Q_  Defensive  war  with  the  Sioux,. and  offensive 
with  Snake  Indians  and  Plat  heads. 

R.  With  all  who  do  not  wage  war  against 
them,  except  the  Snake  Indians  and  Flatheads. 

S.  They  differ  but  very  little,  in  any  particu- 
lar, from  the  Mandans,  their  neighbors,  except  in 
the  unjust  war  which  they,  as  well  as  the  Mine- 
tares,  prosecute  against  the  defenceless  Snake  In- 
diana, from  which  I  believe,  it  will  be  difficult  to 
induce  them  to  desist.  They  claim  to  have  once 
been  a  part  ot  the  Crow  Indians,  whom  they  still 
acknowledge  as  relations.  They  have  resided  on 
the  Missouri  aa  long  as  their  tradition  will  enable 
'hem  to  inform. 

A.  Miaetaret. 

i  Me-ne-tar-re,  1st  village. 

B.  E-hftr-ssr,  i  Me-ne-tar-re-me-te-har-tar,  2d 

I    village. 

C.  Gross  Ventres. 

D.  *. 

E.  Two. 
F. 

Q.  6.000. 
H.  2,500. 

1.  On  both  sides  of  Knife  river,  near  the  Mia- 
souri,  five  miles  above  the  Mandans. 

J.  See  page  1049,  J. 

£.  At  their  villages  and  hunting  camps. 

L.  1,000. 

M.  3,000. 

N.  Sea  page  1049.  N. 

O.  The  same  as  the  Man  dans  (see  p.  1049,  O.) 
with  the  addition  of  the  white  bear. 

P.  Sea  p.  1949,  P. 

Q.  Defensive  war  with  the  Sioux,  and  offensive 
with  the  Snake  Indians  and  Flatheads. 

R.  With. all,  except  the  Snake  Indians  and 
Flatheads,  who  do  not  wage  war  against  them. 

B.  They  claim  no  particular  country,  nor  do 
they  assign  themselves  any  limits ;  their  tradition 
relates  that  they  hare  always  resided  at  their 
•resent  villages.  In  their  customs,  manners,  and 
Impositions,  they  are  similar  to  the  Mandans  and 
Abwahhawaya.  The  scarcity  of  fuel  indar-.es 
them  to  reside,  during  the  cold  season,  in  barge 
bands,  in  camps,  on  different  parts  of  the  Missouri, 
as  high  up  mat  river  as  the  mouth  of  the  river 
Yellow  Stone,  and  west  of  their  villages,  about 
the  Turtle  mocassin.  I  believe  that  these  people, 
as  well  as  the  Mandans  and  Abwahhawaya,  night 
be  prevailed  on  to  remove  to  the  month  of  Yri- 


lowSsnneiwer^rovteManmtabbsArnentismede 
at  that  place.  They  have  as  yet  famished  scarce- 
ly any  beaver,  although  the  country  they  taunt 
abounds  with  them  ;  the  lodges  of  these  animals 


are  to  be  seen  within  a  mile  of  their  villages. 


These  people  hare  also  suffered  considerably  by 
■11-pox;  but  hare  successfully  resisted  the 
if  the  Sioux.    The  Northwest  Company 


intend  to  form  an  establishment  in  the  course  of 
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the  next  summer  and  autumn,  on  the  Missouri, 
near  these  people,  which,  if  effected,  will  most 
probably  prevent  their  removal  to  any  poiat  which 
our  Government  may  hereafter  with  them  to  re- 

A.  A  j  au  waii. 

B.  Ab'-e-owar'. 

C.  Ne  PeTce. 

D.  Missouri. 

E.  One. 
P. 

a.  200. 

H.  800. 

I.  Forty  leases  up  the  river  Demoin  on  the 
■out beast  aide. 

I.  Mr.  Crawford,  and  other  morehauu  from 
Michilimackioac. 

K.  At  their  village  and  hooting  una. 

L.  3,800. 

M.  6.000. 

N.  Deer  skins  principally,  and  the  skins  of  the 
Mack  hear,  beaver,  otter,  grey  fox,  raccoon,  musk- 
rat,  aud  mink. 

0.  Deerskin*,  beaver,  black  bear,  otter,  grey 
fox,  raccoon,  muskrat,  and  mink;  aha),  elk,  and 
deen'  tallow  aod  bear's  oil. 

P.  At  the  mouth  of  the  Kansas. 

Q.  Particularly  with  the  Osage,  Kansas,  and 
Chippeways,  la  Fallorine,  and  those  of  Leach  and 
Sand  Lakes:  sometimes  with  the  Mahas  and 
Sioux  Wab  patent,  Mindawarcarton  and  Wah- 
pacoou. 

R.  With  the  Otloea,  Missouri*,  Sioux,  Yank- 
tonahuah,  and  all  the  nation*  eaat  of  the  Missis- 
aippi,  and  south  of  the  Chi ppe way*. 

8.  They  are  the  descendants  of  the  ancient 
HUaouries,  and  claim  the  country  west  of  them 
to  the  Missouri;  bat  aa  to  its  precise  limit*,  or 
boundaries,  between  themselves  and  the  Saukeea 
and  Foxes,  I  could  never  learn.  They  are  a  tur- 
bulent savage  race,  frequently  abase  their  eradont. 
and  commit  depredations  on  those 
deacendlng  the  Missouri.  Their  trade 
expected  to  increase  ranch. 

A.  Saukeea. 

B.  Csaw-kee. 

C.  la  Sank. 

D.  * 
B.  Two. 
F. 

G.  800. 
H.  3,000. 

1.  On  the  west  sidaoftbeMiatinippi,  140  leagues 
above  St  Loan. 

J.  Merchant*  from  Michilimackinac  nnd  St, 
Louis. 

E.  At  their  Tillages,  on  the  Mississippi  in  sun- 
dry places,  and  at  Bel  river  on  the  Wabaah. 

L.  4,000. 
M.  6.000. 
N.  See  p.  1061,  N. 


O.  See  p.  1051.   O. 

P.  At  Prairie  de  Cbien.  (or  dog  plain.) 

Q.  With  the  Oaage,C"' 
Sioux,  except  the  Yank 

R.  Kansas,  Oltoea,  Mutsouru,  ranns,  mini 
Poncars,  and  Ayanways,  and  all  the  nations  as 
of  the  Mississippi,  and  south  of  the  Ciipprwiji 
also  witb  the  Yankton-ahnab*. 

S.  Saukeea  and  Renars,  or  Foxes.  Tbstu- 
tions  are  so  perfectly  consolidated  tutycif.ii 
fact,  be  considered  as  one  nation  oak  TIh 
apeak  the  same  language;  they  (otmetty  r&ld 
on  the  east  side  of  the  Mississippi,  and  sMldtim 
the  land  on  that  side  of  the  river,  from  tit  eoua 
of  the  Oiseotuin  to  tbe  Illinois  river,  id  osi- 
ward  towards  Lake  Michigan;  but  to  wimps* 
eular  boundary,  I  am  not  informed!  ibey also 
claioi,  by  conquest,  the  whole  of  the  eouirjte- 
longing  to  the  ancient  Missouri*,  which  nw 
one  of  the  moat  valuable  portions  of  Lotwu. 
bat  what  proportion  of  thia  territory  they  we* 
Hng  toaasign  to  the  Ayoaways,wboslMcUiat 
part  of  it,  I  do  not  know,  as  they  mat  wv  nit 
tbe  Sioux,  who  live  N.  and  N.  W.  of  tbus.u 
cept  the  Yanklon-aboah.  Their  bouniiiho  u 
that  quarter  are  also  undefined  ;  their  trtdeaw 
become  much  more  valuable  if  peace  wuew 
linked  between  them  aud  the  whom  wwt  of  tW 
Missouri,  with  whom  they  are  al  wsr;  theii  pop- 
ulation has  remained  neurl  y  tbe  tame  for  miff 
yean  ;  they  raise  an  abundance  of  wn,  bnft 
and  melons;  they  sometimes  bunt  in  thtMnWJ 
weet  of  them,  towards  tbe  Missouri,  kt  in 
principal  hunting  is  on  both  side*  of  (he  Hi** 
sippi,  from  the  mouth  of  the  Oisconu*  »  m 
mouth  of  the  Illinois  river.  These  pcop.'W 
extremely  friendly  to  the  whites,  and  vmob  * 
jure  their  trader* ;  but  they  are  the  most  iep:W 
able  enemies  to  tbe  Indian  nations  with •"hen 
they  are  at  war.  To  them  is  justly  sltritaw* 
the  almost  entire  destruction  of  tbe  Mbsh"*" 
Illinois,  Cahokias,  Kaakaakiai,  and  Ftorsu. 

A.  Poxes. 

B.  Ot-t&r-ghr-me. 

C.  la  Renar. 

D.  Saukee. 

E.  One. 
P. 

0.  300. 
II.  1,300. 

1.  Near  tbe  Saukeea;  im,  . 
J.  MerebantsofMichUinw;k**»e*ni8tLot* 
K.  See  p.  1051.  K. 

L.  2.500. 

M.  See  page  1051,  N. 


O.  Bee  page  1051,  O. 

P.  At  Prairie  de  Chien.  (or  dog  pbiiO 

Q..  See  page  1053,  Q. 

R.  See  page  1052,  R. 

S.  See  page  1052,  S. 
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S.  Wahpatokb.— Claim  the  eonauy  in  which 
ihey  rove  on  the  northwest  side  of  toe  river  St. 
Peter's,  from  their  village  to  the  month  of  the 
Chippewa  river,  and  thence  northeastwardly  to- 
■raids  the  head  of  the  Mississippi,  including  the 
Crow-wing  river.  Their  lauds  are  fertile,  and 
generally  well  timbered.  They  are  only  station- 
ary while  the  trader*  are  with  them,  which  is 
from  the  beaconing  of  October  to  the  last  ef 
March.  Their  trade  is  supposed  to  heat i 
est  extent.  They  treat  their  trader*  with  naym. 
and  seldom  attempt  to  rob  them.  This,  aa  well 
as  the  other  Sioux  bands,  act,  in  all  respects,  as 
independently  of  each  other  a*  if  they  were  a  dis- 
tinct nation. 

S.  MlNtuwuCARTOti. — It  is  the  only  band  of 
Sioux  that  cultivates  coin,  beans,  Ac.,  and  these 
even  cannot  properly  be  termed  a  stationary  peo- 
ple. They  live  to  tent*  of  dressed  leather,  which 
they  transport  by  means  of  hones  and  dogs,  aad 
ramble  from  place  to  place  daring  the  greater  part 
of  the  year.  They  are  friendly  10  their  own 
traders;  but  the  inveterate  enemies  to  such  as 
supply  their  enemies,  the  Cbippewas,  with  mer- 
chandise. They  also  claim  the  country  in  which 
they  hunt,  commencing  at  the  entrance  of  the 
river  Si.  Peter's,  and  extending  upwards,  on  both 
ides  of  the  Mississippi  river,  to  the  mouth  of  the 
Jrow-wius  river.  The  land  is  fertile  and  well 
watered;  lies  level  and  is  sufficiently  timbered. 
Their  trade  cannot  be  expected  to  increase  much. 
S.  Wabpaco ota— They  rove  in  the  country 
■•out  h  west  of  the  river  St.  Peter's,  from  a  place 
tailed  the  Hardwood  to  the  month  or*  the  Yellow 
dedicinc  river;  never  stationary  but  when  theii 
raders  are  with  them,  and  this  does  not  happen 
t  any  regular  or  fixed  point.  At  present  they 
real  their  traders  tolerably  well.  Their  trade 
:aonot  be  expected  to  increase  much.  A  great 
iroportion  of  their  country  is  open  plains,  lies 
evel,  and  is  tolerably  fertile.  They  maintain  a 
lartinl  traffic  with  the  Yanktons  and  Tetoas  to 
he  west  of  them ;  to  thase  they  batter  tha  ar  ti- 
les which  they  obtain  from  the  traders  oa  the 
iter  St.  Peter's,  aad  receive  in  return  hot* 
ome  robes  and  leather  lodges. 
3.  Schsatone.— They  claias  tho  country 
'hich  they  rove,  embracing  the  upper  portions  of 
1*  Red  river,  ef  Lake  WiatrJpie,  and  St  Peter's. 
is  a  level  country,  intersected  with  many  small 
kea.  The  land  is  fertile  aad  free  of  atone;  the 
out  of  it  open  plains.  This  country  abounds 
ore  in  the  valuable  for  animals,  tbe  beaver,  otter, 
«1  marten,  than  any  portion  of  Louisiana  yet 
town.  This  circumstance  furnishes  the  Slssa- 
nea  with  tbe  means  of  purchasing  mare  mer- 
laudise  in  proportion  to  their  number  than  any 


lion,  axes,  knives,  kettles,  cloth,  and  a  variety  of 
other  articles;  and  receive  in  retnrn  principally 
hones,  which  the  others  have  stolen  or  purchased 
from  toe  nations  on  the  Missouri  and  west  of  it. 
They  are  devoted  to  the  interests  of  their  traders. 
S.  YAXKTona  or  tub  North.— This  band, 
although  they  purchase  a  much  smaller  quantity  ut 
merchandise  than  tbe  Sissatones,  still  appropriate 
a  considerable,  proportion  of  wbat  they  do  obtain 
in  a  similar  manner  with  that  'mentioned  of  the 
Sisaatones,  This  trade,  aa  small  as  it  may  ap- 
pear, has  been  sufficient  to  render  the  Tetooet  in- 
dependent of  tbe  trade  of  (he  Missouri,  in  a  great 
and  has  furnished  them  with  tha  means 


this  quarter.    A  great  proportion  of  this 
ercbandise  is  reserved  by  them  for  theu 
tfa   the  Tetons,  whom  iney  annually 


r  trade 


ne  point  previously  agreed  upon,  on  the  waters 
James  river,  in  the  month  of  May.  This  in- 
.0  fair  ia  frequently  attended  by  the  Yanktons 
the  North  and  Aunah.  The  Sissatones  and 
mktons  of  the  North  here  supply  the  others 
:h  considerable  quantities  of  arms,  ammuni- , 
9th  Cos.  2d  Sbbs.— 94 


___ooiv  of  distressing  and  pluadering  tj ,_»„„ 

of  the  Missouri,  but  also  of  plundering  aad  maa- 
aanreing  inn  defenceless  savages  of  the  Missouri, 
from  the  month  of  the  river  Platte  to  the  Mina- 
Ures,  and  west  to  the  Rocky  mountains.  Tha 
country  these  people  inhabit  is  almost  one  entire 

E'ain,  uncovered  with  timber;  it  is  extremely 
sel,  tbe  soil  fertile,  and  generally  well  watered. 
S.  Yanktons  Ahkab.— These  are  tbe  best  dis- 
poned Sioux  who  rove  on  the  banks  of  the  Mis- 
souri, and  these  even  will  not  suffer  any  trader  to 
ascend  the  river,  if  they  can  possibly  avoid  it. 
They  have,  heretofore,  invariably  arrested  the 
progress  of  all  those  they  have  met  with,  and 
generally  compelled  them  to  trade  at  the  prices, 
nearly,  which  they  themselves  think  proper  to  fix 
on  their  merchandise.  They  seldom  commit  any 
further  acts  of  violence  on  the  white*.  Tuey 
sometimes  visit  the  river  Demoin,  where  a  partial 
trade  has  been  carried  on  with  them,  for  a  few 
years  past,  by  a  Mr.  Crawford.  Their  trade,  if 
well  regulated,  might  be  rendered  extremely  val- 
uable. Their  country  is  a  very  fertile  one:  it 
consists  of  a  mixture  of  wood  lands  and  prairies. 
The  land  bordering  on  the  Missouri  is  principally 
plains  with  but  little  timber. 

8.  Tetons  Bote  Bhulb,  Tetons  Oeahdan- 
oas,  Tetorb  MiNNAiiNBAzzO,  Tbtohb  Sabonb. 
These  are  tbe  vilest  miscreants  of  the  savage 
:e,  and  must  ever  remain  the  pirates  of  the  Mis- 
souri, until  such  measures  are  pursued  by  oar 
Government,  as  will  raaka  them  feel  a  dependence 
on  its  will  for  their  supply  of  merchandise.  Un- 
less these  people  are  reduced  to  order  by :— 

i tires,  I  am  ready  to  pronounce  that  IM 

of  the  United  States  can  never  enjoy 

partially  the  advantages  which  the  Missour 

senta.    Retylog  oa  a  regular  supply  of  wet 

dise  through  the  channel  of  tbe  river  St.  Peter's, 

they  view  with  contempt  the  merchants  of  the 

Missouri,  whom  they  never  fail  to  plunder  when 

their  power.    Persuasion  or  advice,  with  them, 

viewed  as  supplication,  and  only  tends  to  iu- 

ire   tbem  with  contempt  for  those  who  pfler 

bar.    The  lameness  with  which  tbe  traders  of 

the  Missouri  have  heretofore  submitted  to  their 

ipacity  baa  tended  not  a  little  to  inspire  them 

with  contempt  fur  tha  white  persons  who  visit 

through  that  channel.    A  prevalent  idea 

ig  them,  and  one  which  tbey  make  the  rule 

of  their  eonducr,  is,  that  the  more  ftly  they  treat 

traders  the  greater  quantity  of  merchandise 
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tbey  will  bring  them,  and  that  they  will  thua  ob- 
tain the  unities  they  wish  on  better  terms  ;  tbey 
have  endeavored  to  inspire  the  Ricnras  with  simi- 
lar sentiments,  bat  happily  without  any  consider- 
able effect.  The  country  in  which  these  foor 
bands  rare  Is  one  continued  plain.~  with  scarcely 
a  tree  to  be  seen,  except  on  the  water  course*,  or 
the  steep  declivities  of  hills,  which  last  are  bat 
rare.  The  laud  is  fertile,  and  lies  extremely  well 
for  coliiration;  many  parts  of  it  are  but  badly 
watered.  It  is  from  Ibis  country  that  the  Mis- 
souri derives  moat  of  its  coloring  matter;  the  earth 
is  strongly  impregnated  with  glauber  salts,  alum, 
copperas,  and  sulphur,  and  when  saturated  with 
water,  immense  todies  of  the  bills  precipitate 
tbemselTes  into  the  Missouri,  and  mingle  with  its 
waters.  The  waters  of  this  river  hare  a  purga- 
tive effect  on  those  unaccustomed  to  use  it  I 
doubt  whether  these  people  can  ever  be  induced 
to  become  stationary;  their  trade  might  be  made 
valuable  if  tbey  were  reduced  to  order.  They 
claim  jointly  with  the  other  bands  of  the  Sioux, 


all  the  country  lying  within  the  folio  no  r.  liaiu 
viz:  beginning  at  the  confluence  of  thtmnD* 
moin  and  Mississippi,  thence  up  I  he  writ  side: 
the  Mississippi  to  the  mouth  of  ike  Si.  Pen* 
river,  thence  on  both  sides  of  the  Mismppit 
the  mouth  of  Crow  wing  river,  and  opi tnts  siii 
that  stream,  including  the  waters  of  the  ops 
part  of  the  same;  thence  to  include  the  stunt 
the  upper  portion  of  Red  river,  of  LskeWracnn 
and  down  the  tame  nearly  to  Ptmbtmr  rire- 
thence  a  southwesterly  course  to  iniewfl  * 
Missouri  at  or  near  the  Mandans,  mil  sriti  thr 
stream  downwards  to  the  entrance  of  the  Wim 
canoe  ereek,  thence  passing  the  Miami  Kfoe 
to  include  tha  lower  portion  of  the  riverChTtone. 
all  the  waters  of  White  river  and  rim  Tens  in- 
cludes the  lower  portion  of  the  riraQiumm 
and  returns  to  the  Missouri, and  witb  tkisma 
downwards  to  the  mouth  of  Wsdiliponriifr.u 
tbenee  eastwardly  to  intersect  the  Miwssipfi1 
the  beginning. 


nation*,  with  the  noma  of  the  prindpai  cKtfi  of  bk*  W  ^ 


WshpaloM 
Wahpaooota 


Tsckton,  (of  the  North.) 


M  lb.,  tab-too. 

W  ah -pa-tone. 

O-ta-bar-ton. 

Wah-pa-coo-ta. 

Mi-ah-kee-Jack-aah. 

Biasstone. 


Teton  ,0-ksn-dan-das 
Taton^nin-na-kine-si-so 


'  Ne-co-hu  n-dah. 
Tbj.  to  ng-gar-in  ah-n  ne . 
Ohi-ioog-do-tab, 

Tar -car- raj. 
War-bo-aen-dat-ta. 
■War-cali-to. 
Chit-tah-wock-kun-de-pe 
*  Wack-he-en-do-tar. 
Tar-t  nn  g-gan  -n  u  -a. 
"Meh-eo-wr-ank-ke    • 


Choke-tar-to-womb. 
Os-aah. 
Me-ne-ahaiue. 
Sbe-o, 


Min-na-kiiie-sz-io. 
Wan-nee- WBuk-a-ta-o-ne-lar. 
Tar-co-eh-parh. 


Tack-diaii-de-see-chai. 
Sano-n^onl-a-par-par. 


Names  of  the  Chiefs. 


ThuBomarksdwt'" 
e  the  prinopsl  &*  • 
their  rsspettit.  Issks 
well  as  their  own  ««• 


Tar.tang-gsr-war.har. 
Mih-io-rn  ax-nee. 
Wab-pah-iing-gai. 


MandljBtkwlsV 
DOMeaaM  pal*- 


Accepted  .a-*""' 

Accepted  n**1    ,, 
Accepted  a  s^^ 
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e  of  the  river  Chyenne,  in 


A.  Gbyennei. 

B.  SW-ba. 

C.  U  Chlen. 


F.  110. 

0.  300. 
&  1,200, 

1.  About  the 
(be  black  bills. 

J.  Mr.  I.oiseUe  ft  Co.,  of  Si.  Louis. 

K,  On  the  rirer  Cayenne,  not  stationary,  tad 
« tbe  Riearas  village. 

L  1,30U. 

M.  8.000. 

N.  Buffalo  robes  of  be*!  quality. 

0.  Buffalo  robes,  tallow,  grease,  and  dried  meat. 
ikioi  of  ihe  beaver,  small  and  large  foxes,  small 
«d  large  wolf,  antelope,  elk  and  deer  la  great 
ibuadance ;  alio,  elk  ami  deer  tallow,  a  few  griz- 
rly  bear,  skins  of  the  wbite  bear,  and  big-horned 


fitfa  do  other  within  my  knowledge. 

ft.  With  all  their  neighbors  except  the  Sioux. 

8.  They  are  the  remnant  of  a  nation  once  re- 
pecubleio  point  of  numbers ;  formerly  resided  on 

branch  of  the  Red  rirer  of  Lake  Wionipie, 
rhich  still  bears  their  name.  Being  oppressed  by 
ie  Sioux,  they  removed  to  the  west  side  of  the 
fissouri,  about  fifteen  miles  below  the  mouth  of 
Farriennne  creek,  where  they  bnilt  and  fortified 

Tillage ;  but  being  pursued  by  their  ancient  ene- 
lies,  the  Sioux,  tbey  fled  to  the  Black  hills  about 
ie  bead  of  the  Chyenne  river,  where  they  wan- 
7io  quest  of  the  buffalo,  having  no  fixed  rest- 
nee.  They  do  not  cultivate.  They  are  wetl- 
sposed  towards  the  whites,  and  might  easily  be 
daced  to  settle  on  the  Missouri,  if  they  could  be 
inred  of  being  protected  from  the  Sioux.  Their 
imber  annually  diminishes.    Their  trade  may 

made  valuable. 


A.  WetepahsYtoes. 

3.  We-te-  pa-hhMo. 

3.  Wete-pahatoes. 

!>.    * 

i. 

f.  70,  including  the  EiaWas. 

1.  200.  including  the  His. was. 

I.  700,  including  the  Kiawas. 

-  On  the  Paduca  fork  of  the  rivet  Platte, 

-  No  trader. 

:  L.    M.     W. 

'-  The  same  as  the  Tetons.    (See  first  table; 

.  At  or  near  the  mouth  or  Ohyenne  river. 
'-  A  defensive  war  with  the  Sioux,  and  at  war 
i  no  other  within  my  knowledge. 
.  With  all  their  wandering  neighbors  to  the 
it,  and  particularly  with  Riearas,  Mandans, 
atares,  and  Ahwabhaways,  whom  they  occa- 
llly  visit  for  the  purpose  of  trafficking  their 
at,  moles,  etc.,  for  European  manufactures. 


S.  They  are  a  wandering  nation,  inhabit  an 
open  country,  and  raise  a  great  number  of  horse*, 
which  they  barter  to  the  Riearas,  Mandans.  die, 
for  articles  of  European  manufactory.  They  are 
a  well-disposed  people,  and  might  be  readily  in- 
duced to  visit  the  trading  establishments  on  the 
Missouri.  From  the  animals  their  country  pro- 
daces,  their  trade  would,  no  doubt,  become  valua- 
ble. These  people  again  barter  a  considerable 
eroportioa  of  the  articles  they  obtain  from  the 
lenetares,  Ahwahhaways,  Mandans,  and  Rica- 
ras, to  the  Dotames  and  Castapanas. 

A.  KiAwfa. 

B.  Ki-a-wA. 

C.  KiAwa*. 

D.  * 
E. 

F.  See  page  1061,  F. 

0.  See  page  1061.  Q. 
H.  See  page  1061,  H. 

1.  On  the  Padnca,  and  frequently  with  the 
Wetepahatoes. 

J.  No  trader. 

K.    L,    M.    N. 

O.  See  page  1061,  O. 

P.  At,  or  near  the  mouth  of  Chyenne  rirer. 

Q..  See  page  1061,  Q. 

R.  See  page  1061,  R. 

8*.  What  has  been  said  of  the  Wetepahatoes  is 
in  all  respects  applicable  to  those  people  also. 
Neither  these  people,  the  Wetepahatoes,  nor  the 
Chyenaes,  have  any  idea  of  exclusive  right  to  tht 


A.  Kanenamh. 

B.  Kaa-e-na'-vish. 

C.  Gens-des-Vache. 

D.  * 
E. 

F.  150. 

G.  400. 
H.  1,500 

I.  On  the  heads  of  the  Paducas  fork  of  the  rirer 
Platte,  and  8.  fork  of  Chyenne  rirer. 
J.  No  trade. 
K.    L.    M.    N. 
O.  See  page  1061, 0. 

P.  At  or  near  the  mouth  of  Chyenne  rirer. 
Q,  See  page  1061,  4. 
R.  See  page  1061,  R. 
8*.  Bee  page  1063,  8. 


A.  Staetan. 

B.  8ta'-e-UMi. 

C.  Kites. 


G.  700. 


H.  4 

I.  On  the  head  of  (he  Chyenne,  and  frequently 
with  the  Kaoenariab. 
J.    K.    L.    M.    N. 
O.  See  page  1061,  O. 
P.  At,  or  near  the  mouth  of  Chyenne  rirer. 
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ft.  Bee  m  1061. 
R,  See  page  1061,  R. 
8-  Seepage  1062,  8. 

A.  Catena, 

B.  Cat'-a-ka. 

C.  Cat'aka, 

D.  * 
E. 
F.  26. 

a  76. 

H.  300. 

I.  Between  the  heads  of  the  north  and  strath 
fork*  of  the  river  Cayenne. 
J.    K.    L.    M.    N. 
O.  See  page  1061, 0. 

P.  At,  or  near  the  month  of  the  Cayenne  river. 
ft.  See  page  1061,  ft. 
B.  Sec  page  1061,  R. 
8.  See  page  1062,  8. 

A.  Ncuiousio. 

B.  Ne'-mo-sin. 

C.  Allebome. 


P.  15. 
O.  50 
ELMO. 

L  On  the  head  of  the  north  fork  of  the  river 
Cayenne. 

J.  No  trader. 

K.    L.    M.    N. 

O.  Seepage  1061,  O. 

P.  At  or  near  the  mouth  of  the  Ohyenna  river. 

ft.  A  defensive  war  with  the  Ricaras  and  Sioux. 

R.  The  same  as  the  Wet  epa  ha  toes  (see  page 
1061,  R.)  except  the  Ricaras. 

8.  These  differ  from  the  others  friz.  Wetepa- 
hatoes,  Kiawas,  EaneDavuhj  Staetanand  Cataka) 
inasmuch  as  they  never  visit  the  Ricaras  ;  in  all 
other  respects  they  are  the  same,  see  page  106S,  S. 

A.  Do  tame. 

B.  Do-ta'-me. 

C.  Dotame. 

D.  • 
B. 

P.  10. 

0.  30. 
H.  120. 

1.  On  the  head  of  the  river  Cayenne. 
J.  No  trader. 

K.    L.    M.    N. 

O.  See  page  1061,  O. 

P.  At  or  near  the  month  of  the  Chyenaut  river. 

ft.  See  page  1061,  ft. 

R.  See  page  1061,  R. 

B.  The  information  I  possess,  with  respect  to 
this  nation,  is  derived  from  Indian  information: 
they  are  said  to  be  a  wandering  nation,  inhabiting 
an  oftn  country,  aad  who  raise  a  great  number 
of  horse*  and  males.  They  are  a  friendly,  well 
disposed  people,  and  might,  from  the  position  of 
tlieir  eonntry,  be  easily  induced  to  visit  an  ettftb- 
tUhmwt  en. the  Missouri,  about  the  month  of 


H.  6,000. 

I.  Between  the  avUMof  th*P«JmamiJbrk> 
the  riven  Platte  and  Yellow  Btoae. 
J.  No  traders. 
K.    L.    hi.    N. 

0.  The  same  as  the  Ch  yen  nee  (see  p.  1061,0) 
and  the  skius  of  the  lynx,  or  lonvcria,  aad  oar- 
tens  in  addition. 

P.  At  or  near  the  mouth  of  the  river  Yellow 
Stone  OB  the  Missouri. 

ft.  A  defeuire  war  with  the  Sioux  tad  As- 
sinniboins. 

R.  See  page  1081,  R. 

8.  What  has  been  said  of  lite  Dotsur.es  is  »p- 
plicable  to  these  people,  except  that  they  trsdc 
Bfiodpally  with  the  Crow  Indiana,  and  that  tier 
would  most  probably  prefer  visiting  am  establish- 
ment on  the  Yellow  Stone  river,  or  at  its  mootit 
on  the  Missouri. 

A.  Crow  Indians. 

B.  KtfAhal'-en. 

C.  Gens  des  Cot  bean. 

D.  Uineterre. 
E. 

P.  350. 
G.  000, 
H.  3,500. 

1.  Onemchsideoftheriver  Yellow Stoae,abotf  , 
the  mouth  of  the  Bighorn  river. 

J.  No  trader. 

K.    L>    U.    N. 

O.  See  page  1064,  O. 

P.  At  or  near  the  month  of  the  river  Yellow 
Stone^on  the  Missouri. 

ft.  Defensive  with  the  Bioox  and  B  teams 

R.  The  aame  as  the  Wetepahataes,  (see  page. 
1061,  R)  except  the  Ricaras. 

8.  These  people  are  divided  into  four  beads, 
called  by  themselves  Ahaji'-ej-ro'-jitr-no-pah, 
FW-ts.  Pa-rees-car,  and  E-hart'-ear.  Tkey  an- 
nually visit  theMandart3,Uinetares,uid  Abwah- 
haways,  to  whom  they  barter  horses,  moles,  lea  tier 
lodges,  and  many  articles  of  Indian  •ppuei,  for 
which  they  receive  in  return,  guns,  amucaitroEt, 
axes,  kettles,  awls,  and  other  Bui 


visited  by  the  Paunch  and  S 
is.  to  whom  they  barter  most  of  the  articles 
they  have  obtained  from  the  nations  on  the  Mis- 
souri, for  horses  and  mules,  of  which  those  nations 
have  a  greater  Bounds  nee  than  themselves.  The* 
also  obtain  of  the  Snake  Indians,  bridlebirs  aad 
blankets,  end  some  other  articles  which  those 
Indians  purchase  from  the  Spaniards.  The  bridle- 
bits  aad  blanket*  I  have  area  in  the  possession  cf 
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the  Miiidaus  and  Mine  tares.  Their  country  is 
fertile,  sod  well  watered,  and  in  moat  parts  well 
limbered. 

A.  Pauaeh  Iadutas. 
fi.  Al-la-a*-we-a\h. 
C.  Oeoi  de  Pans*. 


F.  300. 

G.  800. 
H.  8,300. 

I.  On  each  side  of  the  Yellow  Stone  rircr.noar 
the  Reeky  Mountains,  and  heads  of  the  Bighorn 
river. 

J.  No  trader. 

K.    L.    M.    N. 


O;  See  page  1064,  O. 

P.  At  or  near  the  month  of  the  river  VeUow 

Stone,  on  the  Missonri. 
Q-  Defensive  with  the  Sioux  and  Riearaa, 
R.  The  same  as  the  Wetepehatoea  (see  page 
1001,  R.)  except  the  Ricaras. 

S.  These  are  said  to  be  a  peaceable,  well  dis- 
posed nation.  Their  country  is  a  variegated  one, 
confuting  of  mountains,  valleys,  plaius,  and  wood- 
lands, irregularly  interspersed.  They  might  he 
induced  to  visit  the  Missouri,  at  the  month  of  the 
Yellow  Stoneriver ;  and  from  thegreat  abundance 
of  valuable  farced  animals  which  their  country,  as 
well  a>  (hat  of  the  Crow  Indiana,  produces,  their 
trade  must  become  extremely  valuable.  They 
area  roving  people,  and  have  no  idea  of  exclusive 
right  to  the  soil. 


A.™  ABSINNIBOIN.-<Nacoi-a.) 


A.— ASSINNIBOIN— (NicoT*)~Oontinued. 


6,nwBiiflmlo  meat  dris 

or  pounded,  an 

greaaetabladdei 

"icipsllj;   a' 

ies,er*wb 


8,000  8,000 


wolves,  a  frwbee- 


Buftalo  robes,  tallow, 
dried  and  pounded 
meat  and  grease, 
•kius  of  the  large  & 
small  fbi,  imaJl  and 


brown,  white,   and 
grisly  bear,  deer  and 

Do^  with  more  bears, 


Reciproclljwith 
the  Sioux;  of- 
femive  with  the 
Ricaras,  Casti- 
bana,  Paunch, 
Crow,  AtSnaio 
Indians,  and  all 
those  southwest 


With  all  their  own 
tribes;  Christoit- 
obh,  (branch  of 
the  Xnistensus,) 
*,  partially  with 
the  ChippBwavs 
of  Pembena,  Al- 
gnnonimi  of  Port- 
age de  Prairie, 
■landaus,  Mbaa- 
tarea,  *  Ahwak- 


S.  MiNRTOPi,  Oobegah,  MiHTOPiMATo — Are  the  descendants  of  the  Sioux,  and  partake  of  than: 
tbulent  and  faithless  disposition :  they  frequently  plunder,  and  sometimes  murder,  their  own  Ira- 
ni. The  name  by  which  this  nation  is  generally  known  was  borrowed  from  the  Chippewmys,  who 
II  them  Aeeirmiboan,  which,  literally  translated,  is  Stone  Siottx.  Hence  the  name  of  Stoue  Jndiaru, 
which  they  are  sometimes  oalled.  The  country  in  which  they  rove  is  almost  entirely  uncovered 
th  ttm  ber ;  lies  extremely  level,  and  is  but  badly  watered  in  many  parts.  The  land,  however,  is 
erabiy  fertile,  and  unencumbered  with  stone.  They  might  be  induced  to  trade  at  the  river  Yel- 
r  Stone,  but  I  do  not  think  that  their  trade  promises  much.  Their  number  continues  about  the 
ne.  These  bands,  like  the  Sioux,  act  entirely  independent  of  each  other,  although  they  cla  im  a 
ional  affinity,  and  never  make  war  oneach  other.  The  country  inhabited  by  the  Mahtopanato 
•eases  rather  more  timber  than  the  other  parts  of  the  country.    They  do  not  cultivate. 


,yGoogIe 


10»T 


APPENDIX. 

Expedition  of  Levi*  and  Clarke. 


m 


A.— CHIPPEWAYS. 

H. 

L 

J. 

K. 

L 

». 

,600 

On  an  island  in  ■ 
small  lake,  called 

Leach  lake,  form- 
ed by  the  Miaab- 

N.W.  Com- 
pany. 

At  their  village*  4 
hunting  campion 
the  Miaaimppi. 

s,*N 

m 

700 

About  the  head  of 
theMi>ujeippi,et 
around  Red  lake. 

Ditto     - 

At  an  eetabuahm'l 
on  Red  lake,  and 
at  their  hoatia| 

8,(KH> 

w 

3W 

On  Ihe  Bed  mer 
of  Lake  Winni- 
pie,and  about  the 
mouth  of  Pcmba- 

N.  W.  and 
X.Y.  Com 

Eetsbliihm'ti  near 
the  month  Pen- 
banar  met,  an< 
at  their  hunting 

m 

w 

A.— CHIPl'KWAYS— Continued. 

B. 

.    N. 

0. 

P. 

Q. 

I 

Bearer,  ottae,  black 

Beaver,  otter,  black 

On  the  north  aide 

With  ell  the  tribe. 

AH  |ke  (*■■ 
Chheewiri,  a"" 

bear,  racoon,  fox. 

bear,  racoon,  gray 

of  the  Mississippi, 

Sioui,    Saokeea, 

marten,       mink, 

for,  marten*  ink, 

at  Sandy  lake. 

Reners,  and  Ay- 

iafaet,  and   deer 

Ditto 

Ditto,  and  berk  ea- 

Ditto,  and  bark  ca- 

On  the  Red  lake. 

1  The  8krai  only. 

and  tbetm""!1 

Ditto 

Ditto,   principally, 

Ditto,  eieept   «- 

the  Mississippi. 
On  the  Red  met  of 

fThe  Sioojt,  end 

Ditto,  IBS' via  *j 
ChriMMW  * 

beaver  and  otter, 

noej,  with  wolve- 

Lake   Winnipie, 

partially  with  the 

Algwrn* 

«f  *■  Aannnihn. 

Jvnx. 

in  mer. 

— — 

6.  Ch[fpkw»y8,c/ Leachlake.  Claim  ihe  country  on  both  side*  of  the  Mississippi,  frooiitf™^ 
of  the  Crow-wing  river  to  its  source,  and  extending  weit  of  the  Mississippi  to  the  leitids  claumefl 
the  Sioux,  with  whom  the  y  still  contend  for  dominion.  They  claim,  also,  east  of  the  Misusap?- ■* 
country  extending  as  far  as  Lake  Superior,  including:  the  waters  of  the  river  St.  Louis.  To"  »W 
it  thickly  covered  with  timber  generally ;  lies  U r?\,  and  generally  fertile,  though  a  consider!^  ^ 

Krtion  of  it  is  intersected  and  broken  up  by  small  lakes,  morasses  and  swamps,  particuUily 'to'  . 
ads  of  the  Mississippi  and  river  St.  Louts.    They  do  not  cultivate,  but  live  principally  •J'jS" 
rice,  which  they  procure  in  great  abundance  on  the  borders  of  Leach  Lake  and  the  bankiof  0*' 
sissippi.    Their  number  has  been  considerably  reduced  by  wars  and  the  small  pox.    Tbeir  (raw  u 
its  greatest  extent.  .     , 

.     Of  Red  lake.    Claim  the  country  about  Red  lake  and  Red  lake  river,  as  far  as  the  Red  "«■' 
Lake  Winnipie,  beyond  which  last  river  they  contend  with  the  Sioux  for  territory.    Taint" ' 
level  country,  and  generally  thickly  covered  with  timber,  interrupted  with  many  swsmp"11  . 
oases.     This,  as  well  as  tbe  other  bands  of  Chippeways,  are  esteemed  the  best  hunters  in  the  w™*" 
country;  but  from  tbe  long  residence  of  this  band  in  the  country  they  now  inhabit,  game  is tlfc0,T" 
scarce ;  therefore,  their  trade  is  supposed  to  be  at  its  greatest  extent.    The  Cbippemj1  "*  * 
disposed  people,  but  excessively  fond  of  spirituous  liquor.  . .  l 

Of  river  Pembena.  These  people  formerly  resided  on  the  east  side  of  the  Mississippi,"  s'p 
but  were  induced,  by  the  Northwest  Company,  to  remove,  about  two  years  since,  M ™'1  -ilJ 
beua.  They  do  not  claim  the  lauds  on  which  they  hunt.  The  country  is  level  and  i'm  »"  $* 
The  west  side  of  the  river  is  principally  prairies  or  open  plains;  on  tbe  east  side  there  J'*E  . 
proportion  of  timber.  Tbeir  trade  at  present  is  a  very  valuable  one,  and  will  probably  ">ci"! 
some  years.    They  do  not  cultivate,  but  live  by  hunting.    They  ore  well  disposed  towards  them 


,yGoogIe 


1068 


10TO 


Expedition  of  Lewie  and  Clarice. 


A. 

ALOON&UINS. 

B. 

C. 

D. 

e.|f. 

O. 

H.    [                       L 

1. 

Ditto  - 

Algonquin*  - 
Algonquini  - 

Chippewa  ja  - 
Chippeways  ■ 

100 

aoo 

300  On  the  south  ride  of  Rainy 
Lake,  Rainy  Lake  river 
and  the  Lake  of  the  Wood 

600  About  the  month  of  the  Ab- 
emiiiboin,  on  Red  river. 

N.  W.  and  X.  T. 

companies. 

N.  W.  and  X.  T. 
companies. 

A.  ALGONQUIN  B^Continutti. 


B. 

K. 

L. 

M. 

N. 

O-jib'-a-way 

Eatahliihmonts  on  the  river* 
Winnipie  and  Rainy  Lake, 
and  at  their  hunting  camps. 

4,000 

H,000 

Principally  Mreh  bark  canoe* 

Ditto         .... 

Establishments  on  the  Asaini- 
boin  at  Fort  de  Prairie, 

Beaver,   otter,    nteooon,  black 
bear,  large  for,  mink,  and  a 

A.  AI.GONaUINS— Continued. 


B. 

O. 

P. 

<t 

B. 

O-jif-S-way 
Ditto  - 

The  aame  aa  the  Chfp- 
peWas,  but  in  uc»l 
qnantiliea,     and     ca- 
noes. (Seepage  1067 

Beaver,  otter,  racooou 
black  bear,  large  for. 
mink,    deer,    woivci 
and  moskrats. 

At  the  Red  Lake  eatab- 
Uahmeub 

At  the  Red  river  aatab- 
Kah—Bt 

The  Biota,  and  par 
ially  with  the  Aaaiiii. 

All  the  the  tribe*  of 

the  Chippewae,  Algon- 
quin*, end  Christenoee. 

8.  ALoowatJiNB.  of  Rainy  Lake.  ofe. — With 
the  precise  limits  of  the  country  they  claim,  I 
■m  not  informed.  They  lire  very  ranch  detached, 
in  small  parties.  The  country  they  inhabit  is  but 
in  indifferent  one  ;  it  has  been  much  hunted,  and 
"tie  game,  of  course,  nearly  exhausted.  They  are 
•"11  disposed  toward  the  whites.  Their  number 
a  taid  to  decrease.  They  are  extremely  addicted 
to  spirituous  liquor,  of  which  large  qnnnti ties  are 
innually  furnished  them  by  the  Northwest  tra- 
cts in  return  for  their  barb  canoes.  They  live 
felebedly  poor. 

0}  Portage  de  Prairie. — These  people  inhabit 
■  low,  Sat,  marshy  country,  mostly  covered  with 
imber,  and  well  stocked  with  game.  They  are 
'migrants  from  the  Lake  of  the  Woods  and  the 
o'jnrry  east  of  it,  who  were  introduced,  some 
'pars  since,  by  the  Northwest  traders,  in  order  to 
mot  the  country  on  the  lower  parts  of  Red  river, 
'hich  then  abounded  in  a  variety  of  animals  of 
he  fur  kind.  They-are  an  orderly,  well-disposed 
Kople,  bat  like  their  relations  on  Rainy  Lake, 
Hremely  addicted  to  spirituous  liquors.  Their 
fade  is  at  its  greatest  extent. 


A.  Christenoea  o 

B.  Chris'-te  so. 

C.  Cree. 


Knistenaus. 


D.  Chippeways,  with  a  different  accent,  and 
many  words  peculiar  to  them  sel  res. 

F."  ISO. 
G.  300. 
H.  1,000. 

I.  On  the  heads  of  the  Assinnibofn,  and  thence 
towards  the  Saakaahawan. 
J.  Hudson's  Bay,  northwest  and  X.  T.  compa- 

K.  Establishments  on  the  AssinniboiD,  Swan 
Lake  river,  and  the  Saskashawart. 

L.  15,000. 

M.  15,000. 

N.  Beaver,  otter,  lynx,  wolverine,  marten, mink, 
wolf,  small  fox,  (or  kills,)  dressed  elk  and  moose- 
deer  skins. 

O.  The  skins  of  the  bearer,  otter,  lynx,  wolf 
wolverine,  marten,  mink,  small  fox,  brown  ana 
grizzly  bear,  dressed  elk  and  moose-deer  skint, 
muskrat  skins,  and  some  buffalo  robes,  dried  meat, 
tallow  and  grease. 

P.  On  the  Missouri,  at  or  near  the  mouth  of 
the  Yellow  Stone  river. 

Q.  With  the  Sioux,  Fall,  Blood,  and  Crow 
Indians. 

R.  With  the  Assinniboios,  Algonquins,  Chip- 
pewas,  Mandans,  Minatares,  and  Ahwahhaways. 

S,  They  are  a  wandering  nation ;  do  not  colti- 
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rste,  nor  claim  any  particular  tract  of  country. 
Titer  ire  well  disponed  towards  tbe  whites,  and 
treat  their  trader*  with  respect.  The  country  in 
which  they  rove  it  generally  open  plains,  but  in 
some  Parts,  particularly  about  the  bead  of  the 
Assinniboin  river,  it  is  marshy  and  tolerably  well 
furnished"  with  timber,  as  are  also  the  Fort  Dau- 
phin mountains,  to  which  they  sometime*  resort. 
From  the  quantity  of  bearer  in  their  country, 
they  ought  to  furnish  more  of  that  article  than 
they  do  at  present.  The?  are  not  esteemed  good 
beaver  hunters.  They  might  probably  beioduced 
to  risit  an  establishment  on  the  Missouri,  at  the 
Yellow  Stone  rirer.  Their  number  has  been  re- 
duced, by  the  small-pox,  since  they  were  first 
known  to  the  Canadians. 

A.  Fall  Indians. 

B.  A-lia-sar. 

C.  Fall  Indians. 

D.  Mine  tare. 


a.  660. 

H.  2,500. 

I.  Oo  tbe  head  of  the  South  Fork  af  the  Sus- 
kaabawao  river,  and  some  streams  supposed  to  be 
branches  of  the  Missouri. 

J.  Northwest  Company. 

K.  Upper  etubhshment  on  lb*  Seataahawan ; 
bat  little  trade. 

L.  1,0601 

M.  4,000. 

N.  Bearer  and  marten. 

0.  Skins  of  the  bearers,  brown,  white,  and 
grimly  bear,  Urge  and  small  foxes,  muskrat,  mar- 
ten, mink,  lynx,  wolverine,  wolves,  white  hares, 
deer,  elk,  moose-deer,  antelopes  of  the  Missouri, 
and  some  buffalo. 

P.  At  or  near  the  falls  of  the  Missouri. 

Q,  Defensive  war  with  the  Christenoes. 

R. 

8.  Tbe  country  these  people  rove  in  is  not 
much  knows.  It  is  said  to  be  a  high,  broken, 
woody  country.    They  might  be  induced  to  risit 

¥i   establishment  at  the  falls  of  the  Missouri. 
heir  trade  may,  no  doubt,  be  made  profitable. 

A.  Cattunahawa. 

B.  Cat-tan-a-haws. 

C.  Cattanuhaws. 

D.  * 

E.  F.    G.    H. 

1.  Between  the  Satkashawan  and  the  Missouri, 
M  waters  supposed  to  be  of  the  Missouri. 

J.  No  trader. 

E.  L.    M.    N. 

O.  See  page  1071,  O. 

P.  At  or  near  the  tails  of  the  Missouri. 

Q.R. 

8.  What  ha*  been  said  of  the  Fall  Indians  is, 
in  all  respects,  applicable  to  this  nation.  They 
are  both  wandering  nations. 

A.  BUekfoM  Indian!"" 


C.  BLackfoot  Indians. 

D.  * 

B.  F.    O.    H. 

I.  Between  the  Saskashawan  and  the  Miswan. 
on  waters  supposed  to  be  of  the  Missouri. 
J.  No  trader. 
K.  L.    M.    N. 

0.  See  page  1071,  O. 

P.  At  or  near  the  falls  of  the  Missouri. 

Q,  R. 

S.  See  page  1071,  8. 

A.  Blue  Mud  and  Long  Hair  Indians. 
B. 

C.  Blue  Mud  and  Long  Hair  Indiai*. 

D.  * 

E.  F.    Q.    H. 

1.  Westof  the  Rocky  mountains,  and  r.arik 
same  on  water  course*  supposed  to  be  brsscitu  of 
the  Columbia  river. 

J.  No  trader. 

E.  L.    M.    N. 

O.  Not  known,  bat  from  the  position  of  their 
country  supposed  to  abound  in  animals  limiU'  to 
those  mentioned  in  page  1071,  O. 

P.  ft.    R. 

S.  Still  lets  is  known  of  these  people,  or  i*w 

..-._         TL-  ■  .„.. _t.!.L  >L-ii>. 


A.  Flstheads. 

B.  Tut-setvwn* 

C.  Flat-head  Indi 


E.  F.    a    H. 

I.  On  the  west  side  of  a  large  river,  lytic'*6 
of  the  Roeky  mountains:  and  running  aorth,  "ap- 
posed to  be  tbe  south  fork  of  the  Columbia  rirer 

J.  No  trader, 

K.  L.    M.    N. 

O.  See  page  1071,  O. 


P. 

Q,  Defensive  n 


r  with  the 


these  people  has  been  received  from  the  S 
res,  who  have  extended  their  war  excursi 
far  westerly  as  that  nation,  of  whom  tier  h*« 
made  several  prisoners,  and  brought  them  with 
them  to  their  villages  on  the  Missouri.    These 

Jrisouen  have  been  seen  by  the  Frenchmen  resi- 
ing  in  this  neighborhood.  The  Miuenurs  state, 
that  this  nation  resides  in  one  village  oath*  west 
side  of  a  large  and  rapid  rirer,  which  raas  from 
south  to  north,  along  the  foot  of  tbe  Reeky  mount- 
ains on  their  west  side,  and  that  this  river  passes 
at  a  small  distance  from  the  three  forks  of  the 
Missouri.  That  the  country  between  the  mount- 
ains and  the  river  is  broken,  but  on  the  opposite 
side  of  the  river  it  is  nn  extensive  open  plait. 
with  a  number  of  barren,  sandy  hills,  irregularly 
distributed  over  its  surface  as  far  as  the  eye  csi 
reach.  They  are  a  timid,  inoffensive,  end  defesee- 
people.  They  are  said  to  possess  an  nbaad- 
iof  horses. 
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A.  ALIATAN8. 


B. 

C. 

■>• 

£ 

F 

O. 

H 

I. 

ftmV*  ImUmna    - 

So-eo-na'  - 

Gens  den  Ser 

Among-  the  rocky  mono- 
tains,  on  the  head*  of 

9o-*o-ba,  and  I'-4-kar 

1 

the  Missouri,  Yellow 

Stan*,  and  Platte  riv- 

Of  the  We*      - 

AJi'-s-dn  - 

Atiatt 

1 

1 

Among  the  rocky  mom- 
tains,  and  alao  in  law 
plain,  at  tba  bead*  of 

the   Platte  sad    At- 

UPImji  • 

l*Pi«j.     - 

The  mountains  »  th» 

1 

borders  of  Now  Mex- 

\ 

ico,  and  the  extensive 

plaint  at  the  heads  of 

the  Arkansas  and  Rod 

A.  ALIATAN8— Continued. 


J. 

K.  ■ 

L 

H. 

N 

0. 

Suake  tndJaawi  •        * 
Of  the  Woat     - 
Li  Plays  - 

| 

r. 

j 

H 

! 
if 

The  seme  with  the  Pall,  Catanahewa,  and  Black- 
foot  Indiana,  except  bnffidoea;  but  they  hki%  in 
addition,   immense   quantities  of  harass,   make, 

Immenae  quantities  of  hums*,  sanies,  esses,  bnnUo, 
door,  elk,  black  boar,  and  large  hares ;  and  in  the 
northern  regions  of  their  country,  big  horn,  and 
Missouri  antelopes,  with  many  taint '-  of  the  fur 
hind.                                                    , 

% 

A.  ALIATANS.— Oontinwd. 


Oftho  W«t 

U  Mays     - 


t  the  Falls  of  die 


On  the  Arkansas,  aa  high  up  Defensive  war  with 


ass,  if  it  should  be  a 


,VES 


with  the  Ri- 
caras,  Sioux,  A  ssin  niboins, 
"   •  Ahwehha- 


ways,  Minetarss,  and  all 
the  nations  inhabiting  the 


Mandans  and  Crow  Indiei 
and  all  those  who  do  4 
attack  them. 


Puis 


the  Greet 
Oaagee,  Pania- 
isas,  Pania 


Loops,  Kicaraa,  and 


8.  Aliatakb,  Snake  Indian.  These  are  a  very  numerous  and  well  disposed  people,  inhabit- 
ig  a  woody  and  mountainous  country;  they  are  divided  into  three  large  tribes,  who  wander  at  a 
onsiderable  distance  from  each  other;  and  are  called  by  themselves  So-so-aa,  So-so' btt-bar,  and 
■a-kar;  these  are  again  subdivided  into  smaller  though  independent  bands,  the  names  of  which  I 
are  ootfyet  learnt;  they  raise  a  number  of  hones  and  mules  which  they  trade  with  the  Crow  Indi- 
ps,  or  are  stolen  by  the  nations  on  the  east  of  them.  They  maintain  a  partial  trade  with  the 
pen  rare}*,  from  whom  they  obtain  many  articles  of  clothing  and  ironmongery,  but  no  warlike  im- 
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Of  the  West.  These  people  also  Inhibit  •  moun- 
tainous country,  and  sometime"  venture  in  the 
trains  east  of  the  Rocky  mountains,  about  the 
ead  of  the  Arkansas  river.  They  hare  more  in- 
tercourse with  the  Spaniards  of  New  Mexico, 
than  the  Snake  Indians.  They  are  said  to  be 
rery  numerous  and  warlike,  but  are  badly  armed. 
The  Spaniards  fear  these  people,  and,  therefore, 
take  the  precaution  not  to  furnish  them  with  any 
warlike  implements.  Id  (heir  present  unarmed 
state,  they  frequently  commit  hostilities  on  the 
Spaniards.    They  raise  a  great  many  horses. 

ha  Playet.  These  principally  inhabit  the  rich 
plains  from  the  bead  of  the  Arkansas,  embracing 
the  heads  of  Red  rirer,  and  extending  with  the 
mountains  and  high  lands  eastwardly  as  far  as  it 
is  known  towards  the  Qulf  of  Mexico.  They 
possess  no  fire  arms,  but  are  warlike  and  brave. 
They  are,  as  well  as  the  other  Aliatana,  a  wan- 
dering people.  Their  country  abounds  in  wild 
horses,  besides  great  numbers  which  they  raise 
themselves.  These  people,  and  the  West  Aliatans, 
might  be  induced  to  trade  with  us  on  the  nppei 
part  of  the  Arkansas  rirer.  I  do  not  believe  thai 
any  of  the  Aliatans  claim  a  country  within  any 
.particular  limits. 

A.  Pa iiia  Pique. 
B. 

C.  La  Paunee  Piqne. 

D.  Pania  Proper. 

E.  P.  O.  H.  I.  J.  K.  L.  M.  N.  0.  P.  Q,  R. 
S.  These  people  have  no  intercourse  with  the 

inhabitants  of  the  Illinois ;  the  information,  there- 
fore, which  I  have  been  enabled  to  obtain,  with 
respect  to  them,  is  very  imperfect.  They  were 
formerly  known  by  the  name  of  the  White  Panias, 
and  are  of  the  same  family  with  the  Panias  of  the 
river  Platte.  They  are  said  to  be  a  well  disposed 
people,  and  inhabit  a  fertile  country ;  certain  it  is 
that  they  enjoy  a  delightful  climate: 

A.  Paducaa. 


E.  F.  O.  H.  I.  J.  K.  L.  M.  N.  O.  P.  Q,  R 
8.  This  once  powerful  nation  has,  apparently 
entirety  disappeared;  every  inquiry  I  have  made 
after  them  has  proved  ineffectual.  In  the  year 
1784,  they  resided  in  several  villages  on  the  heads 
of  the  Kansas  river,  and  could,  at  that  time,  bring 
upwards  of  two  thousand  men  into  the  field  (see 
Monsr.  Duprai's  History  of  Louisiana,  page  71. 
and  the  map  attached  to  that  work.)  The  infor- 
mation that  I  have  received  is,  that  being  oppress- 
ed by  (he  nations  residing  on  the  Missouri,  they 
removed  to  the  upper  part  of  the  river  Platte, 
where  they  afterwards  had  but  little  intercourse 
with  the  whites.  They  seem  to  have  given  name 
to  the  northern  branch  of  that  river,  which  is  still 
called  the  Paducas  fort.  The  most  probable  con- 
jecture is.  that  being  still  further  reduced,  they 
bate  divided  into  small  wandering  bands,  which 
assumed  the  names  of  the  subdivisions  of  the 


Paducas  nation,  and  are  known  to  us  at  present 
inder  the  appellation  of  Wetepabatoea,  Kiawat, 
Eanenavish,  Katteka,  Dotame,  dfcc,  who  still  in- 
habit the  country  to  which  the  Paducas  are  said 
to  have  removed.  Tbe  majority  of  my  informa- 
tion led  me  to  believe  that  those  people  spoke 
different  languages,  but  other  and  subsequent  in- 
formation has  induced  me  to  doubt  the  fact. 

Historical  sketches  of  the  several  Indian  Tribes  in  Lams- 
Una,  south  of  the  AikaaiM  river,  and  between  the 
and  river  Grand. 


CiDDoauaa,  live  about  thirty-five  mile*  west 
of  the  main  branch  of  Red  rirer,  on  a  bayou  or 
creek,  called  by  tbem  8odo,  which  is  navigable 
for  perogues  only  within  about  six  miles  of  their 
village,  and  that  only  in  the  rainy  season.  They 
are  distant  from  Natchitoches  about  one  hundred 
and  twenty  miles,  the  nearest  route  by  land,  and 
in  nearly  a  northwest  direction.  They  have  lived 
where  they  now  do  only  five  years-  The  first 
year  they  moved  there  the  small-pox  got  amongst 
them  and  destroyed  nearly  one  half  of  (hem;  it 
was  in  the  winter  season,  and  they  practised 
plunging  into  the  creek  on  the  first  appearance  of 
the  eruption,  and  died  in  a  few  houra.  Two  yean 
ago  they  baa  the  measles,  of  which  several  n 


hundred  and  seventy-five  miles  higher  up.  at  a 
beautiful  prairie,  which  has  a  clear  Lake  of  good 
water  in  the  middle  of  it,  surrounded!  by  a  pleas- 
ant and  fertile  country,  which  had  been  the  resi- 
dence of  their  ancestors  from  time  immemorial 

They  hare  a  traditionary  tale  which  not  only 
the  Caddos,  but  half  a  dozen  other  amaller  nan'ooi 
believe  in,  who  claim  tbe  honor  of  being  descend- 
ants of  the  same  family:  they  say,  when  all  the 
world  was  drowned  by  a  flood  that  inundated 
the  whole  country,  the  Great  Spirit  placed  on  an 
eminence,  near  this  lake,  one  family  of  Caddo- 
ques,  who  alone  were  saved ;  from  that  family  all 
tbe  Indians  originated. 

The  French,  for  many  years  before  Louisiana 
was  transferred  to  Spain,  had,  at  this  place,  a  fort 
and  some  soldiers;  several  French  families  were 
likewise  settled  in  the  vicinity,  where  they  bad 
erected  a  good  Sour  mill,  with  burr  stones  brought 
from  France.  These  French  families  continued 
there  till  about  twenty-five  years  ago,  when  they 
moved  down  and  settled  at  Campti,  oa  the  Red 
river,  about  twenty  miles  above  Nstebitocbes, 
where  they  now  live;  and  the  Indians  left  it  about 
fourteen  years  ago,  on  account  of  a  dreadful  sick- 
ness that  visited  them.  They  settled  on  n  river 
nearly  opposite  where  they  now  lire,  on  a  low 
place,  but  were  driven  thence  on  account  of  its 
overflowing,  occasioned  by  a  jam  of  timber  chok- 
ing the  rirer  at  a  point  below  them. 

The  whole  number  of  what  they  call  warriors 
of  tbe  ancient  Caddo  nation,  is  now  reduced  to 
about  one  hundred,  who  are  looked  upon  some- 
what like  Knights  of  Malta,  or  some  disiinguiibfJ 
military  order.  They  are  brave,  despise  danger 
or  death,  and  boast  that  they  hare  never  shed 
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white  man's  blood.  Besides  these,  there  are  of 
□Id  men  and  strangers  who  lire  amongst  them, 
nearly  the  some  number,  but  there  are  fort?  or 
fifty  more  women  than  men.  This  nation  has 
great  influence  over  the  Yattassees,  Nandakoes, 
Nabadaches,  Inies  or  Yaehies,  Nagogdochea.  Key- 
chies,  Adaize  and  Natchitoches,  who  all  speak  the 
Caddo  language,  look  up  to  them  as  their  fathers, 
visit  and  intermarry  among  them,  and  join  them 
jo  all  their  wan. 

The  Caddoques  complain  of  the  Choctaws  en- 
croaching upon  their  country;  call  them  lazy, 
thievish,  &c.  There  has  been  a  misunderstand- 
ing between  them  for  several  years,  and  small 
hunting  parties  kill  one  another  when  they  meet. 
The  Caddos  raise  corn,  beans,  pumpkins,  dec, 
but  the  land  on  which  they  now  live  is  prairie,  of 
a  white  day  soil,  very  flat:  their  crops  are  subject 
to  injury  either  by  too  wet  or  too  dry  a  season. 
They  have  horses,  but  few  of  any  other  domestic 
animal,  except  doge:  most  of  them  have  guns  and 
some  have  rifles :  they  and  all  other  Indians  that 
we  have  any  knowledge  of,  an  at  war  with  the 

The  country,  generally,  round  the  Caddoa  is 
billy,  not  very  rich ;  growth  a  mixture  of  oak, 

uiefcery  and  pine,  interspersed  with  prairies,  which 


There 


j  creeks  and  springs  of  good  water  fre- 


Tattabbseb.  live  on  Bayou  Pierre,  (or  Stony 
creek)  which  falls  into  the  Red  river,  western 
division,  about  fifty  miles  above  Natchitoches. 
Their  village  is  in  a  large  prairie  about  half  way 
between  the  Cadoques  and  Natchitoches,  sur- 
rounded by  a  settlement  of  French  families.  The 
Spanish  Government  at  present  exercise  jurisdic- 
tion over  ibis  settlement,  where  they  keep  a  guard 
of  a  non-com  missioned  officer  and  eight  soldiers. 

A  few  months  ago,  the  Caddo  chief  with  a  few 
of  his  young  men  were  coming  to  this  place  to 
trade,  and  came  that  way  which  rathe  usual  road. 
The  Spanish  officer  of  the  guard  threatened  to 
■top  them  from  trading  with  the  Americans,  and 
told  the  chief  if  he  returned,  that  wav  with  the 
goods  he  should  take  them  from  him:  'The  chief 


had  been  always  theirs,  and  that  if  the  Spaniard) 
attempted  to  prevent  their  using  it  as  their  ances- 
tors had  always  done,  he  would  soon  make  it  a 
bloody  road.  He  came  here,  purchased  the  goods 
he  wanted,  and  might  have  returned  another  way 
and  avoided  the  Spanish  guard,  and  was  advised 
to  do  so;  but  he  said  be  would  pats  by  them,  and 
let  them  attempt  to  stop  him  if  they  dared.  The 
guard  said  nothing  to  him  as  he  returned. 

This  settlement,  till  some  few  years  ago,  used 
to  belong  to  the  district  of  Natchitoches,  and  the 
rights  to  their  lands  given  by  the  government  of 
Louisiana,  before  it  was  ceded  to  Spain,  Its  now 
being  under  the  government  of  Texas,  was  only 
tn  agreement  between  the  commandant  of  Natch 
iloehea,  and  the  commandant  of  Nacogdoches.  The 
French,  formerly  had  a  station  and  factory  there, 
utd  another  on  the  Sabine  river,  nearly  one  hun- 


;  eight 


dred  miles  northwest  of  the  Bayou  Pierre  settle- 
ment. The  Yattassees  now  say  the  French  used 
to  be  their  people,  and  now  the  Americans. 

But  of  theaocient  Yattassees  there  are  but  ei 
men  remaining,  and  twenty-five  women, 
children ;  but  a  number  of  men  of  other  nations 
have  intermarried  with  them  and  live  together. 
I  paid  a  visit  at  their  village  last  summer.  There 
were  about  forty  men  of  them  altogether.  Their 
original  language  differs  from  any  other,  but  now 
all  speak  Caddo.    They  live  on  rich  land,  raise 

Elenty  of  corn,  beans,  pumpkins,  tobacco,  etc.; 
ave  horses,  cattle,  hogs,  and  poultry. 
Nanoikoeh,  live  on  the  Sabine  river,  sixty  or 
seventy  miles  to  the  westward  of  the  Yattassees, 
near  where  the  French  formerly  had  a  station 
and  factory.  Their  language  is  Caddo — about 
forty  men  only  of  them  remaining.  A  few  years 
ago  they  suffered  much  by  the  small-pox.  Thev 
consider  themselves  the  same  as  Caddoa.  with 
whom-  they  intermarry,  and  are  occasionally  vis- 
iting one  another  in  the  greatest  harmony — have 
the  same  manners,  customs,  and  attachments. 

Anaize,  live  about  forty  miles  from  Natchito- 
ches, below  the  Yattassees,  on  a  rake  called  Lac 
Macdon,  which  communicates  with  the  division, 
of  Red  river  that  passes  by  Bayou  Pierre.  They 
lire  at,  or  near  where  their  ancestors  have  lived 
from  time  immemorial.  They  befog  the  nearest 
nation  to  the  old  Spanish  fort,  or  mission  of  Ad- 
aize,  that  place  was  named  after  them,  being  about 
twenty  miles  from  them  to  the  south.  There  are 
now  but  twenty  men  of  them  remaining,  but  more 
women.  Their  language  diners  from  all  others, 
and  is  so  difficult  to  speak  or  understand,  that  no 
nation  can  speak  ten  words  of  it;  but  they  all 
speak  Caddo,  and  most  of  tbcm  French,  to  whom 
they  were  always  attached,  and  joined  tbam 
against  the  Natchez  Indians.  After  the  mnssacra 
of  Natchez,  in  1796,  while  the  Spaniards  occupied 
the  post  of  Adaize,  their  priests  took  much  pains 
to  proselyte  these  Indians  to  the  Roman  Cath- 
olic religion,  but,  I  am  informed,  were  totally 

Aliche,  (commonly  called  Eyei*h,)  live  near  Na- 
cogdoches, but  are  almost  extinct  as  a  nation,  not 
more  than  twenty-five  souls  of  them  remaining. 
Four  years  ago  (he  small-pox  destroyed  the  greater 
part  of  them.  They  were,  some  years  ago,  a  con- 
siderable nation,  and  lived  on  a  bayou  which  bears 
their  name,  which  the  road  from  Natchitoches  to 
Nacogdoches,  crosses,  about  twelve  miles  West  of 
Sabine  river,  on  which  a  few  French  and  Ameri- 
can families  are  settled.  Their  native  language 
is  spoken  by  no  other  nation,  but  they  speak  and 
understand  Caddo,  with  whom  they  are  in  amity, 
often  visiting  one  another. 

Reyes,  or  Keycbies,  live  on  the  east  bank  of 
Trinity  river,  a  small  distance  above  where  the 
road  from  Natchitoches  to  St  Antoine  crosses  it. 
There  are  of  them  sixty  men — have  their  peculiar 
native  language,  but  mostly  now  speak  Caddo, 
intermarry  with  them,  and  lire  together  in  much 
harmony,  formerly  having  lived  near  them,  on 
the  head-waters  of  the  Sabini  ~" 
and  some  other  vegetables. 


They  plant  corn. 
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Inns,  or  Tacbibh,  (called  indifferently  by  both 
names.)    From  tb«  latter  name,  the  name  of  the 

Cvioce  of  Tachus,  or  Taxus  is  derived.  The 
>s  lire  about  twenty  miles  from  Natchitoches, 
on  a  small  river,  a  branch  of  Sabine,  called  the 
Nacbes.  T bey  are,  like  all  their  neighbors,  di- 
minishing; but  hare  now  eighty  men.  Their 
ancestors,  for  a  long;  time,  lived  where  they  bow 
do.  Their  language  the  same  as  that  of  the  Ctd- 
dos,  with  whom  they  are  in  great  amity  These 
Indians  have  a  good  character,  live  on  excellent 
land,  and  raise  corn  to  sell. 

Nabedacheb,  live  on  the  west  side  of  the  t 
river,  about  fifteen  miles  above  them;  have  about 
the  same  number  of  men ;  speak  the  same  Ian,' 
guage;  live  on  the  best  of  land}  raise  corn  it 
plenty  ;  have  the  same  manners,  customs,  and 
attachments. 

II* d ides,  are  on  the  Trinity  river,  about  sixty 
mile*  to  the  south  of  Nacogdoches;  have  on* 
hundred  men  j  an  good  hooter*  for  deer,  which 
are  very  large  and  plenty  about  them;  plant,  and 
stake  good  crop*  of  corn ;  language  differs  from 
all  other,  but  speak  Caddo  ;  are  a  peaceable,  quiet 
people,  and  have  an  excellent  character  for  hon- 
est J  and  punctuality. 

Accoibhawb. — Their  ancient  town  and  princi- 
pal place  of  residence,  is  on  the  west  side  of  Col- 
orado, or  Rio  Rouge,  about  two  hundred  mile* 
southwest  of  Nacogdoches,  but  eften  change  their 

etee  of  residence  for  a  season.  Being  near  the 
y,  make  great  use  of  Bib,  oysters,  die. ;  kill  a 
great  many  deer,  which  are  the  largest  and  faucet 
in  the  province ;  and  their  country  is  universally 
said  to  be  inferior  to  no  part  of  the  province  in 
soil,  growth  of  timber,  goodness  of  water,  and 
beauty  of  surface  ;  have  a  language  peculiar  to 
dMmeetres,  but  have  a  mode  of  communication 
by  dumb  irgns,  which  they  all  understand)  num- 
ber about  eighty  men.  Thirty  or  fort*  years  ago 
the  Spaniards  bad  a  mission  here,  but  broke  it  up, 
or  moved  it  to  Nacogdoches.  They  talk  of  reset- 
tling it,  and  speak  in  the  highest  terms  of  the 
country. 

Hates,  live  on  a  large  creek  called  St  Gabriel, 
on  the  bay  of  St.  Bernard,  near  the  mouth  of 
Guidaloupe  river ;  are  estimated  at  two  hundred 
men ;  never  at  peace  with  the  Spaniards,  towards 
whom  they  are  said  to  possess  a  fixed  hatred,  but 
profess  great  friendship  for  the  French,  to  whom 
they  have  been  strongly  attached  since  Moos,  de 
Salle  landed  in  their  neighborhood.  The  place 
where  there  is  a  talk  of  the  Spaniards  opening  a 
Dew  port  and  making  a  settlement,  is  near  them; 
where  the  party,  with  the  Governor  of  San  Ao- 
toine,  who  were  there  last  fall  to  examine  it,  say 
they  found  the  remains  of  a  French  block-house. 
Some  of  the  cannon  now  at  Labahie,  are  said  to 
have  been  brought  from  that  place,  and  known  by 
the  engravings  now  to  be  seen  on  them. 

The  French  speak  highly  of  these  Indians  for 
their  extreme  kindness  and  hospitality  to  all 
Frenchmen  who  have  been  amongst  them — have 
a  language  of  their  own,  but  speak  Attakapa, 
which  is  the  language  of  their  neighbors,  the  Ca- 


rankoo.es ;  they  hare,  likewise,  a  way  of  conver- 
sing by  signs. 

CiRnKKOOis,  live  on  an  island  or  peninsnla,  in 
the  bay  of  St.  Bernard,  f n  length  about  ten  miles, 
and  five  in  breadth;  the  soilia  extremely  rich  ids 
pleasant;  on  one  side  of  which  there  is  n  high 
wurX  or  mountain  of  coal,  which  has  been  on  fire 
for  many  year*  affording  always  a  light  at  night, 
and  a  strong,  thick  smoke  by  any,  by  which  ves- 
sels are  sometimes  deceived,  and  tost  on  ttreshoely 
coast,  which  shoals  are  said  to  extend  nearly  out 
of  sight  of  land.  From  this  burning  coal  there  is 
emitted  a  gummy  substance  the  Spaniards  eaU 
cAefa,  which  is  thrown  on  the  o  bore  by  the  surf* 
nod  collected  by  them  in  considerable  quantities, 
which  they  are  fond  of  chewing ;  it  has  the  ap- 
pearance and  consistence  of  pitch,  of  a  strong 
aromatic,  and  not  disagreeable  smell.  The**  In- 
dians are  irreconcilable  enemies  to  the  Spaniards, 
always  tt  war  with  them,  and  kill  them  when- 
ever they  can.  The  Spaniard*  call  tbem  canni- 
bals, but  the  French  give  them  a  different  charac- 
ter, who  bare  always  wen  treated  kindly  by  them 
since  Monsieur  de  Salle  and  bis  party  were  in 
their  neighborhood.  They  are  said  to  be  five 
hundred  men  strong,  but  I  have  not  bee*  nUe  te 
estimate  their  number*  from  any  very  accurate 
information  ;  in  a  short  time  expect  to  be  welt  in- 
formed. They  speak  the  Attakapa  language,  arc 
friendly  and  kind  to  all  other  Indiana,  and,  I  pre- 
sume, are  much  like  all  others,  notwithstanding 
what  the  Spaniards  say  of  them,  for  nature  6 
everywhere  the  same. 

Last  summer  an  old  Spaniard  came  to  me  from 
Labahie,  a  journey  of  about  five  hundred  utiles, 
to  have  a  barbed  arrow  taken  out  of  his  shoulder, 
that  one  of  these  Indians  bad  shot  in  It.  I  found, 
it  under  hi*  shoulder  blade,  near  nine  inches,  and 
had  to  cut  a  new  place  to  get  at  the  point  of  it,  in 
order  to  get  it  out  the  contrary  way  front  that  in 
which  it  had  entered.  It  was  made  of  a  piece  of 
an  iron  hoop,  with  wings  like  a  fluke,  and  an  ioebe. 

Cahces,  are  a  very  numerous  nation,  consist- 
ing of  a  great  many  different  tribes,  occuoytsg 
different  parts  of  the  country,  from  the  bar  af 
St.  Bernard,  across  river  Grand,  toward*  La  Tent 
Cruz.  They  are  not  friendly  to  the  Spaniard*, 
and  generally  kill  them  when  tbey  hare  an  oppor- 
tunity. They  are  attached  to  the  French;  are 
good  hooters,  principally  using  the  bow.  They 
are  very  particular  in  their  dress,  which  is  made 
of  neatly  dresBed  leather;  tirewomen  wear  a  long, 
loose  robe,  resembling  that  of  a  Francises*  friar; 
nothing  bnt  their  beads  and  feet  are  to  be  seeau 
The  dress  of  the  men  is  straight  leather  iegsrings, 
resembling  pantaloon*,  and  a  leather  hoatiuaj- 
sbirt,  or  frock.  No  estimate  can  he  nude  of  thexr 
number. 

Thirty  or  forty  years  ago  the  Spaniards  used  u> 
make  staves  of  tbem  when  they  could  take  then. 
A  considerable  number  of  them  were  brought  to 
Natchitoches  and  sold  to  the  French  inhabitants 
at  forty  or  fifty  dollars  a  bead,  and  a  number  of 
them  are  strll  living  here,  but  are  now  free.  About 
twenty  rears  ago,  an  order  came  from  the  King  of 
Spain  that  no  more  Indian*  should  be  rnade  slave* 
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aernntt  in  good  families,  and  taught  spinning, 
sswieg,  Ac.,  as  well  aa  managing  household  af- 
fiiu,  married  maitiffsof  the  country, and  Decani 
respectable  well-behaved  women,  and  have  no 

£ -owing  Up,  decent  families  of  children — hare 
nguage  peculiar  to  themselves,  tad  are  under- 
flow) by  sigis,  by  all  others.    They  are  in  amity 
with  all  other  Indiana  except  the  Hietans. 

TakeawAvb,  (or  Tankh,  as  the  French  call 
them,)  have  no  laod.ttor  claim  the  eiclosive  right 
ta  any,  nor  bare  any  particular  place  of  abode, 
boi  are  always  moving,  alternately  occupying  the 
country  watered  by  the  Trinity,  Brazos  and  Col- 
orado, towards  Santa  Fe.  Resemble,  Id  their 
ires*,  the  Caneee  and  Hietans,  bat  all  in  one 
horde  or  tribe.  Then-  Dumber  of  men  is  esti- 
mated at  about  two  hundred  ;  are  good  hunters ; 
kill  buffalo  and  deer  with  the  bow ;  have  the  beat 
1  bread  of  hones;  are  alternately  friends  and  en- 
emies of  the  Spaniards.  An  old  trader  lately 
informed  me  that  he  had  received  Ave  thousand 
deer-skins  from  them  in  one  year,  eiclosive  of 
tallow,  rugs,  and  tongues.  They  plant  nothing, 
km  live  upon  wild  fruits  and  flesh — are  strong. 
athletic  people,  and  excellent  horsemen. 

Tawaibnoeb,  or  Three  Carbb.— They  are 
called  by  both  names  indifferently  ;  live  on  the 
■    west  aide  of  tbe  Brazos,  bat  are  often,  for  some 
i   months  at  a  time,  lower  down  than  their  usual 
.    place  of  residence,  in  the  great  prairie  at  tbe  Tor- 
toga  or  Turtle,  called  so  from  its  being  a  bill  in 
the  prairie,  which,  at  a  distance,  appears  in  the 
form  of  a  turtle,  upon  which   there  are  some  re- 
markable springs  of  water.    Their  use ual  real 
(fence  is  about  two  hundred  miles  to  the  westward 
of  Nacogdoches  towards  Santa  Fe.     They  are 
wtimatedat  two  hundred  toen;  are  good  hunters; 
lare  guns,  but  hunt  principally  with  the  bow; 
are  supplied  with  goods  from  Nacogdoches,  and 

?iy  for  thetn  in  rugs,  tongues,  tallow,  and  skins. 
bey  speak  the  same  language  of  the  Pania,  or 
Towtaehea,  and  pretend  to  have  descended  from 


Paihb,  or  Towi  aches. — The  French  call  them 
renis,  and  tbe  Spaniards  Towiachea ;  tbe  latter 
''  toe  proper  Indian  name.  They  live  on  the  south 
bank  of  Red  river ;  by  the  coarse  of  the  river  up- 
wards of  800roilesabove-Natchiloches,»nd  by  Uod, 
h  the  nearest  path,  Is  estimated  at  about  340. 
They  have  tiro  towns  near  together;  the  lower 
"•wo,  waters)  the  chief  lives,  is  called  Nitebata,  and 
(he  other  is  called  Towaahaeh.    They  eall  their 


tad  American  hunterswho  have  lately  been  among 
■hem.  They  are  likewise  at  war  with  the  Osagee, 
a*  a  re  every  other  nation.  For  many  hundreds  of 
miles  round  them  the  country  is  rich  prairie,  cov- 
ered  with  luxuriant  grass,  which  is  green  summer 
and  winter,  with  skirts  of  wood  on  the  river  bank, 
by  the  springs  swid  creeks. 

They  have  many  horses  and  mules.  They  raise 
■ore  corn,  pumpkins,  beans  and  tobacco,  then  they 
want  for  their  own  consumption ;  tbe  surplusage 


tbey  exohauge  with  the  Hietans  for  buffalo  rage 
bones  and  mules:  the  pumpkins  tbey  out  round 
in  their  threads,  and  when  it  is  in  a  state  of  dry- 
ness that  it  is  ao  tough  it  will  not  break,  but  bend, 
they  plait  and  work  it  into  large  mats,  in  which' 
state  they  sell  it  to  the  Hietans,  who  as  they  travel, 
cut  off  and  eat  it  ae  they  want  it.  Their  tobacco 
they  manufacture  and  cut  as  fine  aa  tea,  which  is 
put  into  leather  bags  of  a  oertaia  sue,  and  is  like- 
wise an  artsde  of  trade.  They  have  but  few  guns, 
and  very  little  ammunition;  what  they  hare  they 
keep  for  war,  and  bant  with  the  bow.  Their 
meat  is  principally  buffalo;  seldom  kill  a  dear, 
though  they  are  to  plenty  they  come  into  their 
villages,  and  about  their  houses,  like  a  domestic 
animal:  elk,  bear;  wolves,  antelope  and  wild  hogs 
are  likewise  plenty  in  their  country,  and  white 
rabbits,  or  hares,  as  well  as  the  common  rnbit* 
wbit»  bean  sometimes  come  down  amongst  them, 
and  wotvea  of  all  colors.  The  man  generally  go 
entirely  naked,  and  tbe  women  nearly  so,  oaly 
wearing  a  small  flap  of  a  piece  of  a  skin.  They 
have  a  number  of  Spaniards  amongst  them,  of 
fair  compleiion,  taken  from  the  settlement  of 
Santa  Fe,  when  they  were  children,  who  live  aa 
they  do,  and  have  no  knowledge  of  arhere  they 
came  from.  Their  language  differs  from  that  of 
any  other  nation,  the  Tawokenees excepted.  Their 
present  number  of  men  is  estimated  at  about  400. 
A  great  number  of  them,  four  years  ago,  were 
swept  off  by  the  small  pox. 

HiBTAaa,  or  Com  as  c  ass,  who  are  likewise 
called  by  both  names,  have  a  fixed  place  of  resi- 
dence; nave  neither  towns  nor  villages;  divided 
into  so  many  different  hordes  or  tribes,  that  tbey 
have  scarcely  any  knowledge  of  one  mi  other.  No 
estimate  of  their  number  ean  well  be  made.  They 
never  remain  in  tbe  same  place  more  than  a  lew 
days,  but  follow  tbe  buffalo,  the  ueah  of  which  ia 
their  principal  food.  Some  of  them  occasionally 
purchase  of  the  Pania,  corn,  beans  and  pumpkins; 
hut  they  are  so  numerous,  any  quantity  of  these 
articles  tbe  Paais  are  able  to  supply  them  with, 
must  make  but  a  small  proportion  of  their  food. 
Tbey  bare  tents  made  of  neatly  dressed  skins, 
fuaenoned  in  form  of  a  cone,  sufficiently  roomy  for 
a  family  of  tan  or  twelve  persons ;  those  or  the 
chiefs  will  contain  occasionally  fifty  or  sixty  per> 
.  When  they  stop,  their  tents  are  pitched  in 
very  exact  order,  ao  as  to  form  regular  streets  and 
squares,  which  in  a  few  minutes  has  the  appear- 
ance of  a  town,  raised,  as  it  were,  by  enchantment; 
and  they  are  equally  dexterous  in  striking  their 
tents  and  preparing  for  a  march  when  the  signal 
it  given ;  to  every  tent  two  horses  or  mules  are 
allotted,  one  to  carry  the  tent,  and  another  the 
poles  or  sticks,  which  ere  neatly  made  of  red  cedar; 
tbey  nil  travel  on  horseback.  Their  hones  they 
never  turn  loose  to  grate,  but  always  keep  them 
tied  with  a  long  cabraa  or  halter ;  and  every  two 
or  three  days  they  are  obliged  to  more  on  account 
of  all  the  grass  near  tbem  being  eaten  up,<  they 
have  sucb  nomben  of  bones.  They  are  good 
horeemen  and  have  good  horses,  most  of  which 
are  bred  by  themselves,  and  being  accustomed  from 
when  very  young  to  be  handled,  they  a: 
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•lily  docile  and  gentle.  They  sometime*  catch 
wild  home*,  which  are  everywhere  among?!  tbero 
in  immense  drores.  They  hunt  down  the  buf- 
falo on  horseback,  and  kill  them  either  with  the 
bow  or  a  abarp  stick  like  a  spear,  which  they  carry 
in  their  hands.  They  are  generally  at  war  with 
the  Spaniards, often  comioiltingdepredations  upon 
the  inhabitants  of  Santa  Fe  and  St.  Anloine  ;  bat 
have  always  been  friendly  and  civil  toany  French 
or  Americans  who  ha  re  been  amongst  them.  They 
are  strong*  and  athletic,  and  the  elderly  men  at  fat 
aa  though  they  had  lived  upon  English  beef  and 
porter. 

It  is  said  that  the  man  who  kills  a  buffalo, 
catches  the  blood  and  drinks  it  while  warm;  they 
likewise  eat  the  liver  raw,  before  it  is  cold,  nod 
die  the  gall  by  way  of  mug*.  They  are,  for 
savages, uncommonly  cleanly  in  their  person;  the 
dress  of  the  women  iiafong  loose  robe,  that  reaches 
from  their  chin  to  the  ground,  tied  round  with  a 
fancy  sash,  or  girdle,  all  made  of  neatly  dressed 
leather,  on  which  they  paint  figures  of  different 
colors  and  significations :  the  dress  of  the  men 
is,  close  leather  pantaloons,  and  a  hunting  shirt, 
or  frock  of  the  same.  They  never  remain  long 
enough  in  the  same  place  to  plant  anything:  the 
small  cayenne  pepper  grows  spontaneously  in  the 
country,  with  which,  and  some  wild  herbs  and 
fruitu,  particularly  a  bean  that  grows  in  great 
plenty  on  a  small  tree  resembling  a  willow,  called 
masketo;  the  women  cook  their  buffalo  beef  in  a 
manner  'hat  would  be  grateful  to  an  English 
squire.  They  alternately  occupy  the  immense 
space  of  country  from  the  Trinity  and  Brazos, 
crossing  the  Red  river,  to  the  heads  of  Arkansa 
and  Missouri,  to  river  Grand,  and  beyond  it,  about 
Santa  Fe,  and  over  the  dividing  ridge  on  the  wa- 
ters of  the  Western  Ocean,  where  they  say  they 
have  seen  large  perogues,  with  masts  to  (hem ;  in 
describing  which,  they  snake  a  drawing  of  a  ship, 
with  all  its  sailsaad  rigging;  and  they  describe  a 
place  where  they  have  seen  vessels  ascending  a 
liver,  over  which  was  a  drawta-idge  that  opened 
to  give  them  a  passage.  Their  native  language 
of  sounds  differs  from  the  language  of  any  other 
"ther  speak  or  understand 


nation,  and  none  can  either  »| 


dians  understand,  and  by  which  they  convene 
much  among  themselves.  They  have  a  number 
of  Spanish  men  and  women  among  them,  who 
are  slaves,  and  who  they  made  prisoners  when 

An  elderly  gentleman  now  living  at  Natchito- 
ches who.  some  years  ago,  carried  on  a  trade  with 
the  Hictans,  a  few  days  ago  related  to  me  the  fol- 
lowing story : 

About  twenty  years  ago  a  party  of  these  In- 
diana passed  over  the  river  Grand  to  Chewawa, 
the  residence  of  the  Governor  General  of  what  is 
called  the  five  internal  provinces]  lay  in  ambush 
for  an  opportunity,  and  made  prisoner  the  Gov- 
ernor's daughter,  a  young  lady,  going  in  her  ci 
to  mass,  and  brought  her  off.  The  Governor  sent 
a  message  to  him  (my  informant)  with  a  thousand 
dollars,  for  the  purpose  of  recovering  his  daughter : 
he  immediately  despatched  a  confidential  trader, 


then  in  his  employ,  with  the  amount  of  the  one 
thousand  dollars  in  merchandise,  who  repaired  ts 

:  nation,  found  her,  and  purchased  her  ransom; 

,  to  his  great  surprise,  she  refused  to  mors 

th  him  to  her  father,  and  sent  by  him  the  fol- 
lowing message  I  that  the  Indians  had  disfigured 
her  face  by  tattooing  it  according  to  their  faocj 
and  ideas  of  beauty,  and  a  young  man  of  them 
had  taken  her  for  bts  wife,  by  whom  she  believed 
herself  pregnant ;  that  she  had  become  reconciled 
to  their  mode  of  life,  and  was  well  treated  by  her 
husband ;  and  that  she  should  be  more  unhappy  by 
returning  to  her  lather,  under  these  circumstances, 
than  by  remaining  where  she  was.  Which  mes- 
sage was  conveyed  to  her  father,  who  rewarded 
the  trader  by  a  present  of  three  thousand  dollars 
more  for  his  trouble  and  fidelity  ;  andhisdanghtar 
Is  now  living  with  her  Indian  husband  in  the 
nation,  by  whom  she  has  three  children. 

Natchitoches,  formerly  lived  where  the  town 
of  Natchitoches  is  now  situated,  which  took  its 
name  from  them.  An  elderly  French  gentleman 
lately  informed  me,  he  remembered  when  they 
weresix  hundred  men  strong.  I  believe  it  is  sow 
ninety-eight  years  since  the  French  first  establtsbtd 
themselves  at  Natortitoch ;  ever  since,  these  la- 
dians  have  been  their  steady  and  faithful  friends. 
After  the  massacre  of  the  French  inhabitants  of 
Natchez,  by  the  Natchez  Indians  in  1738,  these 
Indians  fled  from  the  French,  alter  being  rets- 
forced.and  came  up  Red  river, and  camped  about 
six"  miles  below  the  town  of  Natichiloeb.es,  ear 
the  river,  by  the  side  of  a  small  lake  of  clear  water, 
and  erected  a  mound  of  considerable  sixe,  where 
ii  now  remains.  Monsieur  St.  Dennie,  a  French 
Canadian,  was  then  commandant  at  Nate  hUoefaes ; 
the  Indiana  called  him  the  Big  Foot,  were  fond  of 
him,  for  he  was  a  brave  man.  St.  Dennie,  with 
a  few  French  soldiers,  and  what  militia  he  could 
muster,  joined  by  the  Natchitoches  Indians  attack- 
ed the  Natchez  in  their  camp,  early  in  the  morn- 
ing; tbey  defended  themselves  desperately  for  sit 
hours,  but  were  at  length  totally  defeated  by  St 
Dennie,  and  what  of  them  that  were  not  killed  in 
battle,  were  drove  into  the  lake,  where  the  lastof 
them  perished,  and  the  Natchez,  as  a  nation,  be- 
came extinct  The  lake  is  now  called  by  Mother 
name  than  the  Natchez  lake.  Then  is  now  re- 
maining of  toe  Natchitoches,  but  twelve  men  and 
nineteen  womeo,  who  live  in  m  village  abo-.it 
twenty-five  miles  by  land  above  the  town  which 
bean  their  name,  near  the  lake,  called  by  the 
French  Lac  at  Maim.  Their  original  language 
is  the  same  as  the  Yattassee,  but  apeak  Cad  sin,  and 
most  of  them  French. 


The  French  inhabitants  have  great  respect  fox 

'    nation,  and  a  number  of  very  decent tamtUe* 


thi ,   ..._ 

have  a  mixture  of  their  blood  in  them.  They 
claim  but  a  small  tract  of  land,  en  which  they  live, 
and  I  am  informed,  have  the  same  rights  to  it  from 
Government,  thatotber  inhabitants  in  tbeir  neigh- 
borhood have.  They  are  gradually  wasting  away ; 


and  those  vegetables  common  in  their 
neighborhood. 
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Boluxas,  ire  emigrants  from  Dear  Penaacola. 
Tlier  C8me  t0  Ked  river  about  fortv-two  years 
sgo,  with  some  French  families,  who  left  that 
country  stent  tbe  lime  Pensaaola  was  taken  pos- 
session of  by  tbe  English.  They  were  then  a 
considerable  numerous  tribe,  and  bare  generally 
embraced  tbe  Roman  Catholic  religion,  and  were 
crer  highly  esteemed  by  tbe  French.  They  set- 
tled first  at  Avoyall,  then  moved  higher  up  to  Ra- 
SccTe  Bsyau,  and  from  thence  to  the  moulh  of 
Lignla  de  Bondieu,a  division  of  Red  river,  about 
forty  miles  below  Naicbitoch,  where  they  now 
lire,  and  are  reduced  to  about  thirty  in  number. 
Their  native  language  is  peculiar  to  themselves, 
but  speak  Mobilian,  which  is  spoken  by  all  the 
Indians  from  the  east  side  of  Mississippi.  They 
lie  honest,  harmless  and  friendly  people. 

Appalacheb,  are  likewise  emigrants  from  West 
Florida,  from  off  the  river  whose  name  they  bear ; 
came  over  to  Red  river  about  the  same  lime  the 
Boluxas  did,  and  have;  ever  since,  lived  on  the 
river,  above  Bayau  Rapide.  No  nation  have  been 
more  highly  esteemed  by  the  French  inhabitants ; 
no  complaints  against  them  are  ever  heard ;  there 
■re  only  fourteen  men  remaining ;  have  their  own 
uwgnaga,  but  speak  French  and  Mobilian. 

Alli Bi mis,  are  likewise  from  West  Florida,  off 
Altibami  river,  and  came  to  Red  river  about  the 
same  time  of  the  Boluxas  and  Appalaches.  Part 
of  them  have  lived  on  Red  river,  about  sixteen 
miles  above  the  Bayau  Rapide.  till  last  year,  when 
most  of  this  patty,  of  about  thirty  men,  went  up 
Red  river,  and  have  settled  themselves  near  the 
Caddoques,  where,  I  am  informed,  they  last  year 
made  a  good  crop  of  corn.  The  Caddos  are 
friendly  to  them,  and  have  no  objection  to  their 
settling  there.  They  speak  the  Creek  and  Cbac- 
»w  languages,  and  Mobilian ;  most  of  them 
French,  and  some  of  them  English. 

There  is  another  party  of  them,  whose  village 
is  on  a  small  creek,  in  Appelousa  district,  about 
thirty  miles  northwest  from  the  church  of  Appe- 
lousa. They  consist  of  about  fort*-  tnen.  They 
have  lived  at  the  same  place  ever  ■  meet  bey  came 
from  Florida  ;  are  said  to  be  increasing  a  little  in 
numbers,  for  a  few  years  past  They  raise  corn, 
have  horses,  hogs,  and  cattle,  and  are  harmless, 
quiet  people. 

Cohobattas,  are  almost  the  same  people  at 
tbe  Allibamin,  but  came  over  only  tea  yean  ago: 
first  lived  on  Bayau  Cbico,  in  Appelousa  district, 
bat,  four  years  ago,  moved  to  the  river  Sabine, 
settled  themselves  on  the  east  bank,  where  they 
now  live,  in  nearly  a  south  direction  from  Nateh- 
itoch,  and  distant  abont  eighty  miles.  They  call 
their  number  of  men  one. hundred  and  sixty,  but 
say,  if  they  were  altogether,  they  would  amount 
to  two  hundred.  Several  families  of  ibem  livein 
detached  settlements.  They  are  good  hunters, 
and  game  is  plenty  about  where  they  are.  A  few 
days  ago,  a  email  party  of  them  were  hi 
silting  of  fifteen  persons,  men,  women,  i 
dren,  who  were  on  their  return  from  a  bear  hunt 
op  Sabine.  They  told  me  they  bad  killed  one 
hundred  and  eighteen;  but  this  year  an  uncom- 
mon  number  of  bears  bare  come  down.    One 


man  alone,  on  Sabine,  during  the  Summer  and 
Fall,  hunting,  killed  four  hundred  deer,  sold  his 
'"!  at  forty  dollars  a  hundred.  The  bears,  this 
j«u,  are  not  so  fat  as  common;  they  usually 
yield  from  eight  to  twelve  gallons  of  oil,  each  of 
which  never  sells  for  less  than  a  dollar  a  gallon, 
and  the  skin  a  dollar  more ;  no  great  quantity  of 
the  meat  is  saved ;  what  the  hunters  don't  use 
when  out,  they  generally  give  to  thoir  dogs.  The 
Conchattas  are  friendly  with  all  other  Indiana, 


and  speak  well  of  theirneighborsiheCarankonas, 
'    f  say,  live  about  eighty  miles  south  of 
tbe  bay,  which  I  belie 


who,  they  say,  live  about  e 
them,  on  tbe  bay,  which  I  «.•»•«,  >°  •»»  »—•*•• 
point  to  the  sea  from  Natchitoches.  A  few  fam- 
ilies of  Ohactaws  have  lately  settled  near  them 
from  Bayau  Beauf.  The  Conchattas  speak  Creek, 
which  is  their  native  language,  and  Chaetaw,and 
several  of  them  English,  and  one  or  two  of  them 
can  read  it  a  little. 

Paoahas,  are  a  small  tribe  of  about  thirty  man, 
who  live  on  the  Quelqueshoe  river,  which  falls 
into  the  bay  between  Attakapa  and  Sabine,  which 
heads  in  a  prairie,  called  Cooko  prairie,  about 
forty  miles  southwest  of  Natchitoches.  These 
people  are  likewise  emigrants  from  West  Florida, 
about  forty  years  ago.  Their  village  is  about  fifty 
miles  southeast  of  the  Conchattas ;  are  said  to  be 
increasing  a  little  in  number;  quiet,  peaceable, 
and  friendly  people.  Their  own  language  differs 
from  any  other,  but  speak  Mobilian. 

Attakapas.  This  word,  I  am  informed,  when 
translated  into  English,  means  man-eater,  not  la 
no  more  applicable  to  them  than  any  other  In- 
dians. The  district  tbey  live  in  is-  called  after 
them.  Their  village  is  about  twenty  miles  to  the 
westward  of  the  Attakapa  church,  toward  Quel* 
queshoe.  Their  number  of  men  is  about  fifty,  but 
some  Tunicas  and  Humas,  who  have  married  in 
their  nation  and  live  with  them,  makes  them  alto- 
gether about  eighty.  They  are  peaceable  and 
friendly  to  everybody;  labor,  occasionally,  for  tbe 
white  inhabitants ;  raise  their  own  corn ;  have 
cattle  and  hogs.  Their  language  and  the  Caran- 
kouas  is  the  same.  They  were,  or  near,  where 
they  now  live,  when  that  part  of  the  country  was 
first  discovered  by  the  French. 

AFFALoutAs.  It  is  said  the  word  Appelousa, 
in  tbe  Indian  language,  means  black  bead,  or 
black  skull.  They  are  aborigines  of  the  district 
called  by  their  name.  Their  village  is  about  fif- 
teen miles  from  the  Appelousa  church ;  have 
about  forty  men.  Their  native  language  differs 
from  all  other-,  understand  Attakapa  and  apeak 
French ;  plant  corn ;  have  cattle  and  hogs. 

TnmoAB.  These  people  lived  formerly  on  the 
Bayou  Tunica,  above  Point  Coupee,  on  tbe  Mis- 
sissippi, east  side;  live  now  at  Avoyall}  do  not 
at  present  exceed  twenty-five  men.  Their  native 
language  Is  peculiar  to  themselves,  but  speak  Mo- 
bilian ;  are  employed,  occasionally,  by  the  inhab- 
itants as  boatmen,  &c. ;  in  amity  with  all  other 
people,  and  gradually  diminishing  in  numbers. 

Pasoaoolab,  live  in  a  small  village  on  Red 
river,  about  sixty  miles  below  Natchitoches;  are 
emigrants  from  Pascagola  river,  in  West  Florida  I 
tweniy-tivc  men  of  them  only  remaining ;  speak; 
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Mobilian,  but  bin  *  language  peculiar  to  tbetn- 
aelvrs:  mou  of  them  speak  and  understand 
French.  They  raisegood  crops  of  com,  uiiu- 
don  Tegeiabiee;  have  cattle,  horses,  and  poultry, 
plenty.  Their  bone*  are  much  like  ike  poorer 
lind  of  French  inhabitant*  on  the  river,  and  ap- 
pear lo  lire  about  a*  well. 

Tinteuwn,  are  likewise  emigrants  from  the 
Tenesmi  river,  that  Talis  into  the  bay  of  Mobile ; 
have  been  on  Red  rirer  about  forty  yean ;  are 
reduoed  to  about  twenty-five  men.  Their  village 
u  witkin  one  mile  of  the  Pascagolas,  on  the  oppo- 
site side,  but  have  lately  sold  tbeir  land,  and  have, 
or  are  about  moving,  to  Bayau  Beauf,  about  twen- 
ty-five miles  south  from  where  they  lately  lived : 
all  speak  French  and  Mobilian,  and  live  muck 
like  their  neighbors  the  Paacagotae. 

CsiCTona,  lire  on  BayauBeauf.abom  ten  miles 
to  the  southward  of  Bayau  Rapid  e,  on  Red  river, 
toward  Appalousa:  a  small,  honest  people;  are 
aborigine*  of  the  country  where  they  lire ;  of  men 
about  thirty;  diminishing :  have  their  own  pecu- 
liar tongue;  apeak  Mobilian.  The  lands  (key 
claim  on  Bayau  Beauf  are  inferior  to  no  pan  of 
Louisiana  in  depth  and  richness  of  soil,  growth 
of  limber,  pleasantness  of  surface,  and  goodness 
of  water.  The  Bayau  Beauf  falls  into  the  Chaf- 
feli,  aad  discharges,  through  Appelousa  and  Atta- 
kapa,  into  Vermilion  Bay. 

WiHHAe.  When  the  French  first  came  into 
the  Mississippi,  this  nation  lived  on  an  island  to 
the  southwest  of  New  Orleans,  called  Barritaria, 
and  were  the  first  tribe  of  Indians  they  became 
acquainted  with,  and  weie  always  friends.  They 
afterward  lived  on  Bayau  La  Fosh ;  and,  from 
being  a  considerable  nation,  are  now  redooed  W 
five  persons  only,  two  man  and  thtee  women,  wbc 
are  scattered  in  French  families ;  have  been  many 
years  extinct,  as  a  nation,  and  their  native  lan- 
guage is  lost. 

Ckaotawb.  There  are  a  considerable  number 
of  this  nation  on  the  weal  aide  of  the  Mississippi, 
who  have  not  been  home  for  several  year*.  About 
twelve  miles  above  the  post  on  Oncosts,  on -thai 
river,  there  is  a  small  village  of  them  of  about 
thirty  men,  who  hare  lived  there  for  several  years, 
and  made  com ;  and  likewise  on  Bayau  Coiso,  in 
the  northern  part  of  the  district  of  Appalousa, 
Ihen  is  another  village  of  them  of  about  fifty 
mesa,  who  have  been  there  for  about  nine  years, 
and  aay  they  have  the  Governor  of  Louisiana's 
permission  lo  settle  there.  Besides  these,  there 
are  rambling  bunting  parties  of  them  to  be  met 
with  all  ortr  Lower  Louisiana.  They  are  at  war 
with  the  Caddoques,  and  liked  by  neither  red  nor 
white  people. 

Amuhssb,  live  on  the  Arkeass  river,  south 
side,  in  three  villages,  about  twelve  mile*  above 
the  post,  or  station.  The  nana  of  the  first  vil- 
lage is  Tawanima,  the  second  Oufotu,  and  the 
third  Oenpa ;  in  all,  it  is  believed,  they  do  not  at 
present  exceed  one  hundred  men,  and  diminish- 
ing. They  are  at  war  with  the  Osages,  but  friend- 
ly with  ail  other  people,  white  and  red;  are  the 
original  proprietors  of  the  country  on  the  river, 
to  all  which  they  claim,  for  about  three  tun  died 


miles  above  then*,  to  the  junction  of  the  river 
Cadwa  with  Arkeoaa;  above  this  fork  the  Osages 
claim.  Their  language  ie  Outage.  They  gene- 
rally raise  corn  lo  sett;  are  calls d  sVonest  aad 
friendly  people. 

The  foremen!  ioned  are  all  the  Indian  tribes 
thai  I  bare  any  knowledge  of,  or  can  obtain  si 
account  of,  in  Louisiana;  south  of  the  river  Ar- 
kensa, between  the  Mississippi  and  river  Grand. 
At  Aroyall  there  did  live  a  considerable  tribe  of 
that  name,  but,  as  far  as  I  can  learn,  hare  been 
extinct  for  many  years,  two  or  three  women  ex- 
cepted, who  did  lately  live  among  the  French 
inhabitants  on  Washiia. 

There  are  a  few  of  the  Homes  still  living  on 
the  east  side  of  the  Mississippi,  in  Ixsusees  parish, 
below  Manchack,  but  scarcely  exist  as  a  nation. 

That  there  are  errors  in  these  sketches  is  not  to 
be  doubted,  but,  in  all  cases  out  of  my  own  per- 
sonal knowledge,  I  have  endeavored  to  procure  the 
best  information,  which  I  have  faithfully  related ; 
and  I  am  confident  any  errors  that  do  exist  are  too 
unimportant  to  affect  the  object  for  which  they 
are  intended.    I  am,  air,  otc. 

JOHN  SIBLEY. 

General  H.  Deauhohh. 


To  General  Batty  Hearken,  Secretary  of  War. 
Sin :  You  request  me  to  give  yon  some  aecounL 
of  Red  rirer,  and  the  oonniry  adjacent:  1  will 
endeavor  lo  comply  with  your  request,  to  the  best 
of  mv  knowledge  and  capacity.  My  personal 
knowledge  of  it  is  only  from  its  month  to  about 
seventy  or  eighty  miles  above  Natchitoches,  be- 
ing, by  (he  course  of  the  river,  near  four  hundred 
miles.  After  that, what  I  can  any  of  it  is  derived 
from  information  tram  others,  on  whose  veracity 
I  have  great  reliance — principally  from  Mr.  Fran- 
cis Grappa,  who  is  my  assistant  anal  interpreter  of 
Indian  languages,  whose  father  wna  a  French  oft- 
cer,  and  Superintendent  of  Indian  Alain,  at  a 
mat  or  station  occupied  by  France,  where  they 
;ept  some  soldiers,  and  had  a  factory,  previous  u> 
lbs  cession  of  LooiButnn  to  Spain,  annate  nearly 
five  hundred  miles,  by  the  course  of  the  riser, 
above  Natehitocbcs,  where  he,  my  informant,  srss 
born,  and  lived  upward  of  thirty  years ;  his  tiaue. 
during  which,  being  occupied  alternately  as  an 
assistant  to  his  father,  an  Indian  trader  asd  hauler. 
with  i  he  advantage  of  some  learning,  and  n  very 
retentive  memory,  acquired  an  accurate  knowl- 
edge of  the  river,  as  well  as  the  languages  of  all 
the  different  tribes  in  Louisiana,  whins,  with  his 
having  been  Indian  interpreter  for  the  Spanish 
Government  for  many  years  past,  and  (I  believe) 
deservedly  esteemed  by  the  Indians,  and  all  others, 
a  man  of  strict  integrity— has,  for  many  yesurs, 
and  does  now,  possess  their  enure  confidence,  nnd 
a  very  extensive  influence  over  them ;  nnd  i  hare 
invariably  found  that,  whatever  information  I 
have  received  from  him,  has  bean  confirmed  by 
every  other  intelligent  person,  ha  ring  a  knowledge 
of  the  same,  with  whom  1  have  conversed. 
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Expedition,  of  Ijwit  and  Clarke. 


Nor*.— Contrary  to  geographical  rules,  as  I  as- 
cended (be  river,  I  called  the  right  bank  the  north- 
ern one,  and  the  left  the  southern. 


The  confluence  of  Red  river  with  the  Misais- 
sippi  is,  by  the  course  of  the  latter,  estimated 
about  two  hundred  and  twenty  miles  from  New 
Orleans.  Descending  the  Mississippi,  after  pass- 
ing the  Spanish  line  at  the  thirty-first  degi 
north  latitude,  it  makes  a  remarkable  turn 
westward,  or  nearly  northwest,  for  eume  distance 
before  you  arrive  at  the  month  of  Red  river,  as 
[hough,  notwithstanding  the  immense  quantity  of 
its  waters  already,  from  its  almost  numberless 
tributary  streams,)!  was  still  desirous  of  a  further 
lug men  tat ion,  by  hastening  its  union  with  Red 
rim.  (which,  perhaps,  is  second  only  in  dignity 
to  ii,)  that  thay  might  from  thence  flow  ou  and 
join  the  ocean  together,  which,  for  many  leagues, 
is  forced  to  give  place  to  its  mighty  current.  But 
there  are  reasons  for  believing  the  Red  r!~ 

lot  always  unite  with  the  Mississippi,  w.  .. 

it  present;  and  that  no  very  great  length  of  time 
1U  elapsed  since  the  Mississippi  left  its  ancient 
bed,  some  miles  to  the  eastward,  and  took  in 
murse  weetwardly  for  tbe  purpose  of  intermarry 
ng  with  Red  river.  The  month  of  the  Chaffeli, 
»nich  is  now,  properly  speaking,  one  of  the  outlets 
if  tbe  river  Mississippi  to  the  ocean,  is  just  below, 
might  of  tbe  junction  of  Red  river  with  the 
Mississippi ;  an  J,  from  its  resemblance  to  Red 
»er  ia  size,  growth  on  its  banks,  appearance, 
no  texture  of  soil,  and  differing  from  that  of  the 
Mississippi,  induces  strongly  the  belief  that  the 
^bafieli  was  once  but  the  continuation  of  Red 
if pf  to  the  ocean,  and  that  it  bad,  in  its  bed,  no 
ounexion  with  the  Mississippi.  There  is  no 
loubt  but  the  Mississippi  has  alternately  occupied 
liferent  places  in  thelow  ground*  through  which 
i  meanders,  almost  from  tbe  high  lands  of  one  side 
o  those  of  the  other,  for  tbe  average  space  of  near 
amy  miles.  These  two  great  rivers  happening 
o  Sow,  for  a  distance,  through  the  same  mass  of 
wrap,  that  annually  is  almost  all  inundated  it 
■  not  extraordinary  that  their  channel*  should  find 
hen  way  together;  tbe  remarkable  bend  of  tbe 
iissusippi,  at  this  place,  to  the  westward,  seems 
)  hare  been  for  the  express  purpose  of  forming 
lus  union;  after  which  it  returns  to  its  former 

In  the  month  of  March,  1803, 1  ascended  Red 
iter,  from  its  mouth  to  Natchitoches,  in  an  open 
sat,  unless  when  I  cboae  to  land  and  walk  across 
ty  of  the  river  bank,  the 

f  roves,  or  the  variety  of  its 
was  invited  ashore  to  grat- 
f  or  please  my  curiosity.  On  entering  tbe 
until  of  the  river  1  found  its  waters  turgid,  of  a 
<1  colour,  and  of  a  brackish  taste ;  and  as  the 
liuissippi  was  then  falling,  and  Red  river  rising, 
Iliad  a  current,  from  its  mouth  upwards,  varying 
insiderably  in  places,  but  averaging  about  two 
lies  an  hour,  for  tbe  first  hundred  miles,  which, 
tbat  time,  I  found  to  be  about  the  same  in  the 
iiuissippi ;  but,  when  that  river  is  high,  and  Red 
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river  low,  there  is  very  little  current  in  tbe  latter, 
for  sixty  or  seventy  miles :  the  river,  for  that  dis- 
tance, is  very  crooked,  increasing  the  distance,  by 
it,  from  a  straight  line,  more  than  two  thirds ;  the 
general  course  of  it  nearly  west:  that  I  was  able 
to  ascertain,  from  hearing  the  morning  gun  at 
Fort  Adams,  for  three  or  lour  mornings  after  en- 
tering the  nrer,  which  was  not  at  the  greatest 
height  by  about  fourteen  feet;  and  all  the  low 

8 rounds,  for  near  seventy  miles,  entirely  over- 
owed  like  those  of  the  Mississippi,  which,  in  fact, 
is  but  a  continuation  of  the  same.  Some  places 
appeared,  by  tbe  high  water  mark  on  the  trees,  to 
overflow  not  more  than  two  or  three  feet,  particu- 
larly the  right  bank,  below  tbe  mouth  of  Black 
river,  and  the  left  bank  above  it;  tbe  growth,  on 
the  lowest  places,  willow  and  cotton  wood,  but  on 
the  highest,  handsome  oaks,  swamp  hickory,  ash, 
grape  vines,  dec 

I  made  my  calculation  of  our  rate  of  ascent  and 
distances  up  tbe  river,  by  my  watch,  noting  care- 
fully with  my  pencil  the  minute  of  our  stops  and 
settings  off,  the  inlets  and  outlets,  remarkable  bend* 
in  tbe  river,  and  whatever  1  observed  any  way  re- 
markable. About  six  miles  from  the  mouth  ot  the 
river,  leftside,  there  is  a  bayau,  as  it  is  called,  cornea 
in  thatcommunicateswithalalcecalled  Lake  Long, 
which,  by  another  bayau,  communicates  again 
with  the  river,  through  which,  when  there  is  a  swell 
in  tbe  river,  boats  can  pass,  and  cut  off  about  30 
miles,  being  only  14  or  15  through  it,  and  about 
45  by  the  course  of  the  river;  and  through  the 
lake  there  is  very  little  or  no  current;  but  the 
passage  is  intricate  and  difficult  to  And ;  a  stranger 
should  not  attempt  it  without  a  pilot ;  people  have 
been  lost  in  it  for  several  days;  but  not  difficult 
for  one  acquainted;  we,  having  no  pilot  on  board 
to  be  depended  on,  kept  the  river. 

From  the  mouth  of  Red  river  to  the  mouth  of 
Black  river,  i  made  it  31  miles:  the  water  of 
Black  river  is  clear,  and  when  contrasted  with 
r  of  Red  river  has  a  black  appearance. 
From  the  mouth  of  Black  river.  Red  river  make* 
a  regular  twining  to  the  lelt,  for  about  18  miles, 
called  the  Grand  Bend,  forming  a  segment  of 
nearly  three  fourths  of  a  circle ;  when  you  arrive 
at  the  bayau  that  leads  into  Lake  Long,  which, 
perhaps,  is  in  a  right  line,  nut  exceeding  15  miles 
from  the  mouth  of  tbe  river.  From  Bayau  Lake 
Long,  to  Avoyall  landing,  called  Baker's  landing, 
I  made  33  miles,  and  the  river  is  remarkably 
crooked.  At  Ibis  place  tbe  guns  at  Fort  Adams 
are  distinctly  heard,  and  the  sound  appears  to  be 
but  little  south  of  east.  We  came  through  a 
bayau  called  Silver  Bayau,  that  cut  off  we  un- 
derstand, six  miles;  it  was  through  the  bayau 
about  four  miles.  Until  we  arrived  at  Baker's 
landing,  saw  no  spot  of  ground  that  did  not  over- 
flow ;  the  high  water  mark  generally  from  3  to 
15  feet  above  its  banks.  After  pasting  Black 
river,  the  edge  of  the  banks  near  the  river  are 
highest ;  the land  falls,  from  the  river  back.  At 
Baker's  landing  I  went  itsbore ;  I  understood, 
from  Baker's  landing,  cross  the  point,  to  Le  Glass' 
landing,  was  only  three  or  four  miles,  and  by  wa- 
ter fifteen;  but  I  found  it  six  at  least,  and  met  with 


>,  Google 


1001 


1092 


EvptKktitm  of  Levi*  <md  Oarta. 


aoaoe  difficulty  in  getting  from  where  I  landed  to 
the  high  land  at  Baker's  house,  for  water,  though 
it  low  water  it  is  a  dry  ean  road,  and  Icm  tbao  a 
Mile.  I  found  Baker  and  his  family  very  hospita- 
ble and  kind;  Mr.  Baker  told  m«  he  was  a  native 
of  Virginia,  and  had  lived  there  upward*  of  thirty 
year*.    Ha  was  living  on  a  tolerable  good  high 

C'ace  of  land,  not  prairie,  but  joining  it.     Alter 
iviog  Baker's  house,  was  soon  in  light  of  tbe 


prairie,  which,  i  understand,  is  about  forty  miles 
la  circumference,  longer  than  it  is  wide,  Terr 
level,  only  a  few  clumps  of  tree*  to  be  seen,  all 
covered  with  good  grass.  The  inhabitants  are 
•ettled  all  around  the  Ml  edge  of  it,  by  the  woods, 
their  bouses  facing  inwards,  and   cultivate  the 


eland.  Though  the  soil,  when  turned  tip 
oy  we  plow,  has  a  good  appearance,  what  1  could 
discover  by  the  old  com  and  cotton  stalks,  they 
made  bui  indifferent  crops;  tbe  timber  land  that 
1  saw  cleared  and  planted,  produced  tbe  beat;  the 


which  appears  to  be  their  principal  dependence, 
■ad  1  was  informed  their  beet  is  of  a  superior 
quality:  they  nave  likewise  good  pork;  bogs 
live  very  well ;  the  timbered  country  all  round 
tbe  prairie  is  principally  oak  that  produces  good 
man  for  hogs.  Corn  is  generally  scarce;  they 
raise  no  wheat,  for  they  have  no  mills.  I  was  it- 
formed  that  the  lower  eod  of  the  prairie  that  I  did 
sot  eee  was  much  tbe  richest  land,  and  the  in- 
habitants lived  better,  and  were  more  wealthy ; 
they  are  a  mixture  of  French,  Irish,  and  Ameri- 
cana, generally  poor  and  ignorant.  Avoyall,  at 
high  water,  is  an  island,  elevated  thirty  or  forty 
feet  above  high  water  mark;  the  quantity  of  tim- 
bered land  exceeds  that  of  the  prairie,  which  is 
likewise  pretty  level,  but  scarcely  n  second  qual- 
ity of  soil.  Le  Glass'  landing,  as  it  is  called,  I 
found  about  a  mile  and  a  half  trom  tbe  upper  end 
of  the  prairie;  the  high  lands  bluff  to  the  river. 
After  leaving  this  place  found  tbe  banks  rise 
higher  and  higher  on  each  side,  and  fit  for  settle- 
ments: on  tbe  right  side  pi oe  woods  sometimes 
in  sight.  I  left  the  boat  again  about  eight  miles 
from  Le  Glass'  landing,  right  side;  walked  two 
and  a  half  miles  across  a  point,  to  a  Mr.  Hoomes'a; 
round  the  point  la  called  sixteen  miles.  I  found 
the  land*  through  which  1  passed  high,  moder- 
ately hilly ;  tbe  soil  a  good  second  quality,  clay ; 
limber,  large  oak,  hickory,  some  short  leaved  pine; 
and  several  small  streams  of  clear  running  water. 
This  description  of  lands  extended  back  five  or 
fix  miles,  and  bounded  by  open  pine  wood?,  which 
continue,  for  thirty  miles,  to  Ocalahola.  I  foand 
Mr.  Hoomes'  house  on  a  high  Muff  very  near  the 
river;  his  plantation  tbe  same  description  of  land 
through  which  I  had  pasted,  producing  good  corn, 
cotton,  and  tobacco,  and  be  told  me  he  had  tried 
it  in  wheat,  which  succeeded  well,  but  having  no 
mills  to  manufacture  it,  had  only  made  the  ex- 
periment. Mr.  Hoomes  told  me  all  the  lands 
round  his,  for  many  miles,  were  vacant.  On  the 
couth  side  there  i*  a  targe  body  of  rich,  low 
grounds,  extending  to  the  borders  of  Apptlousa. 
watered  and  drained  by  Bayau  Robert  ana  Btyuu 


Betuf,  two  handsome  streams  of  clear  water  that 
rise  in  the  high  lands  between  Red  river  tad 
Sabine,  and  titer  meandering  through  this  im- 
mense mass  of  low  grounds  of  thirty  or  forty 
miles  square,  fall  into  the  ChaffeJi,  to  the  soots- 
ward  of  Avoyall.  I  believe,  in  puint  of  soil, 
growth  of  timber,  goodness  of  water,  and  coare- 
niency  to  navigation,  there  is  not  a  more  vatoabb 
body  of  land  in  this  part  of  Louisiana.  From 
Mr.  Hoomes'  to  the  month  of  Rapide  Bayan  it, 
by  the  river,  thirty-five  miles.  A  few  scattering 
settlements  on  the  right  side,  but  none  on  (be  If  ft; 
the  right  it  preferred  to  settle  on,  on  account  of 
■her  stocks  being  convenient  to  the?  high  lends; 
but  the  settlers  on  the  right  side  own  tbe  lands  on 
the  left  side  too ;  the  lands  on  the  Bayan  Rapide 
are  tbe  tame  quality  as  those  on  Bayaus  Roberts 
and  Benuf,  and.  in  tact,  are  a  continuation  of  the 
same  body  of  lands.  Bayau  Rapide  is  somewhat 
in  the  form  of  a  half  moon ;  the  tiro  points,  <* 
horns,  meeting  the  river  about  twenty  miles  front 
each  other:  the  length  of  the  bayau  is  about  thirty 
miles;  on  the  back  of  it  there  it  a  large  bsyta 
falls  in,  ou  which  there  is  a  saw  mill,  very  advan- 
tageously situated,  in  respect  toa  never  failing  tap- 
Ely  of  water;  plenty  of  timber;  and  the  plank  ess 
■!  taken  from  the  mill  mil  by  water.  This  baysa  it 
excellent  water;  rises  in  the  pine  woods,  and  da- 
charges  itself  each  way  into  the  river,  by  bui 
ends  of  Bayau  Rapide.  Boats  cannot  passthoagi 
the  bayau,  from  tbe  river  to  the  river  again,  ot 
account  of  rafts  of  limber  choking  the  Upper  end 
of  it,  but  can  entes  the  lower  end  ami  ascend  it 
more  than  half  through  it.  On  tbe  lower  end  of 
tbe  bayau,  on  each  side,  it  the  principal  Rapide 
settlement,  as  it  is  called ;  ao  country  wbalevei 
can  exhibit  handsomer  plantations,  or  better  lands. 
The  Rapide  is  a  fall,  or  shoal,  occasioned  by  1 
soft  rook  in  the  bed  of  the  river,  that  extends  from 
side  to  side,  over  which,  for  about  Sve  mourns  in 
the  year,  via:  from  July  to  December,  there  ii 
not  sufficient  water  for  boats  to  pass  without  light- 
ening, but  at  all  other  seasons  it  it  the  same  a* 
any  other  part  of  the  river.  This  rock,  or  rani 
clay,  for  it  resembles  the  latter  tlntoM  at  much 
as  the  former,  is  so  soft  it  may  be  cut  away  with 
a  penknife,  or  any  sharp  instrument,  and  scarce- 
ly turn  tbe  edge,  and  extends  up  and  down  tat 
river  but  a  few  yards;  and  I  have  heard  several 
intelligent  persons  give  it  as  their  oamrfoa,  (bat 
the  extraordinary  expense  and  trouble  the  inhabit- 
ants were  ot,  in  one  yetr,  in  getting  touuVd  boats 
over  this  shoal,  would  be  more  than  sutocirnt  to 
cut  a  passage  through  it  j  but  it  happens  at  a  sea- 
son or  the  year  when  tbe  able  planters  an  occu- 
pied at  home,  and  would  make  no  use  of  tbe  rivet 
were  there  no  obslruotiuna  in  it ;  bat  at  any  rata, 
tbe  navigation  of  the  river  is  clear  a  longer  pro- 
portion of  the  year  than  (be  rivers  in  the  northec 
countries  art  clear  of  ice.  Bat  this  obstruction  i 
certainly  removable,  at  a  very  trifling  expense, ■ 
comparison  to  the  importance  of  having  ii  dotal 
and  nothing  but  the  nature  of  tbe  sjovemra  J 
we  have  lately  emerged  from,  can  be  assigned  tf 
a  reason  for  its  not  having  been  effected  lung  si 
After  passing  the   Rapids  there  sure  very  fi 


,yGoogIe 


093 


10M 


Expedition  of Loci*  and  Clark*. 


jtlements  to  be  teen,  on  the  main  river,  for 
oat  twenty  mile*,  though  bath  sides  appeared 
me  to  be  capable  of  making  a*  valuable  set- 
raeots  as  any  on  the  river;  we  arrive  then  at 
i  Indian  village*,  on  both  side*,  situated 
.■dingly  pleasant,  and  on  the  best  lane's;  after 
sing  which  you  arrive  ml  a  large,  beautiful 
inialton  of  Mr.  Oillard;  the  house  is  on  a 
:nt  of  a  high  pine  woods  biuff,  close  10  the  river, 
IV  or  seventy  feet  above  the  common  surface 
the  country,  overlooking, en  the  eaet,  or opposite 
e,  very  extensive  fields  of  low  grounds,  m  high 
ti  ration,  and  a  long  reach  of  the  liver,  up  nod 
wd;  and  there  is  an  excellent  spring  of  water 
Ms  from  the  bluff,  on  which  the  house  is  situ- 
d,  from  en  epperture  in  the  roek  that  seem*  to 
re  been  cloven  on  purpose  for  it  to  flow,  and  a 
•  II  distance  back  of  the  house,  there  iaa  lake 
clear  water,  abounding  with  fish  in  summer 
I  fowl    in  winter.     I  have  seen  in  nil   mv  life, 

J  few  more  beautiful  or  advantageously  sito- 
p  laces. 
Six  miles  above  Oillard'a  you  arrive  at  the 
all  village  of  Boluia  Indians,  where  the  river 
lirided  into  two  channels,  forming  an  island 
about  fifty  miles  in  length  and  three  or  four 
ireadth.  The  right  hand  division  it  called  the 
;ula  de  Bondieu,  on  which  are  no  settlements ; 
,  I  am  informed,  will  admit  of  being  well  set- 
I;  the  left  band  division  is  the  boat  channel, 
►resent,  to  Natchitoches:  the  other  is  likewise 
table.  Ascending  the  left  hand  branch  for 
hi  twenty  four  miles,  we  pass  a  thick  settle- 
it  and  ■  number  of  wealthy  inhabitants.  This 
ailed  the  River  Cant  settlement;  called  so,  I 
eve,  from  the  banks  Mime  years  ago  being  a 
arkable  thick  cenebrake. 

,fter  passing  this  settlement  of  about  forty 
ilifs,  the  river  divides  again,  forming  another 
■d  of  about  thirty  miles  in  length,  and  front 

to  four  in  breadth, called  the  hie  Brevet,  after 
»pn table  old  man  now  living  in  it,  who  first 
«<)  it.  This  island  is  sab-dividvd  by  a  baysti 
comma  ni  eat*  j  from  one  river  to  the  other, 
>d  also  Bayua  Brave).  The  middle  division 
le  river,  is  culled  Utile  Winer,  and  ii  is  thickly 
«d,  and  is  the  boat  channel :  the  westward  dt- 
»n  of  the  river  is  nailed  False  river,  is  navi- 
«,  bait  not  settled,  the  banks  ore  too  low ;  it 
ea  through  a  lake  called  Lac  Occatta.    When 

arrive  at  Natabitoehes,  yon  find  ft  a  small, 
ralar,  and  meanly  bailt  village,  half  a  dozen 
lea  excepted ;  an  the  want  aide  «f  that  division 
>e  fiver  it  is  on,  the  high  pine  and  oak  woods 
oach  within  two  or  three  baneVed  yards  of 
river.  In  the  village  are  about  forty  families, 
ve  or  fifteen  are  merchants  or  traders,  nearly 
[Trench.  The  fort  built  by  oar  troops  since 
p  arrival,  called  Fort  Claiborne,  is  situated  on 
iall  hill,  one  street  from  the  river,  and  abont 
y  feet  higher  than  the  river  banks.  All  the 
is  occupied  by  the  fort  and  barracks,  and  does 
exceed  two  acres  of  ground.     The  southern 

eastern  prospects  from  it  are  very  beautiful. 
ban  an  extensive  view  of  the  fields  and 
lations  down  the  river,  aad  the  other  a  simi- 


lar view  over  the  river,  and  of  the  whole  village. 
This  town  thirty  or  forty  years  ago,  was  much 
larger  than  at  present,  and  situated  on  a  bill  about 
half  a  mile  from  its  present  site.  Then  most  of 
ihe  families  of  the  district  lived  in  the  town,  but 
finding  it  inconvenient  on  account  of  the  stock* 
and  farms,  they  Sled  off,  one  after  another,  and 
settled  up  and  down  the  river.  The  merchants 
and  trading  people  fonnd  being  on  the  bank  of  the 
river  more  convenient  for  loading  and  unloading 
their  boats,  left  the  hill  oa  that  account;  and 
others,  finding;  the  river  ground  much  superior  for 
gardens,  to  which  they  are  in  the  habit  of  paying 
great  attention,  followed  the  merchants;  after 
them  the  priests  and  commandant;  then  the 
church  and  jail  (nt  callehoose,)  and  now  nothing 
of  the  old  town  is  left,  but  the  form  of  their  gar- 
dens and  some  ornamental  trees;  It  is  now  a 
very  extensive  common  of  several  hundred  scree, 
entirely  tufted  with  clever  and  covered  with 
sheep  and  cattle.  The  hill  is  a  stiff  clay,  and 
used  to  maka  miry  streets;  the  river  soil,  though 
much  richer,  is  of  a  loose,  sandy  texture ;  the 
streets  are  neither  miry  nor  very  dusty.  Our  wells 
do  not  afford  us  good  water,  and  the  river  water, 
summer,  is  too  brackish  to  drink,  and  never 
ar.  Oar  springs  are  about  half  a  mile  back 
from  the  river,  bat  the  inhabitants,  many  of  them, 
have  large  cisterns,  and  use, principally,  rain  water 
which  is  preferred  to  the  spring  water.  The 
planters  along  on  the  river  generally  use  raia 
water;  though  when  the  river  ia  high,  and  the 
water  taken  up  and  settled  in  large  earthen  jars, 
(which  the  Indian  women  make  of  good  quality 
and  at  a  moderate  price,)  it  can  be  drank  toler- 
ably well,  but  it  makes  bad  tea. 

Near  Natchitoches  there  are  two  large  lakes, 
one  within  a  mile,  the  other  six  miles  to  the 
Bearcat  parts.  One  of  them  ia  fifty  or  sixty 
miles  in  circumference,  the  other  upwards  of 
thirty:  these  lakes  rise  aid  fall  with  the  river. 
When  the  river  is  rising  the  bayave  that  connect 
with  the  lakes,  run  into  the  lakes  like  a  mill -tale, 
tiU  the  lakes  are  filled ;  aad  when  the  river  is  fall- 
ing, It  ia  the  same  the  contrary  way,  just  like  the 
tide,  but  oaly  annuel.  On  these  creeks  good 
mills  might  be  erected,  hut  the  present  inhabi- 
tants know  nothing  of  mills  by  water,  yet  hava 
BxeeJleet  cotton  gins  worked  by  horses.  1  do  not 
know  a  single  mechanic  in  the  district,  who  ia  a 
native  of  it,  one  tailor  excepted.  Everything  of 
the  kind  ia  done  by  strangers,  and  mostly  Ameri- 
— *r*  Though  Naiebitocher  has  been  settled  mi- 
»t  one  hundred  years,  it  ia  not  mere  than  twelve 
fifteen  years  since  they  ever  had  a  plow,  or  a 
;  to  eras*  the  river  with ;  both  which  were  in- 
troduced by  an  Irish  Penney!  van  ian,  under  a 
similaronnoaitioBlotfaeCoprrnieanayatem.  '  Tis 
almost  incredible  the  quantity  of  fish  and  fowl 
these  lakes  supply.  It  is  not  uncommon  in  win- 
ter for  a  single  man  to  kill  from  two  to  four  hun- 
dred fowl  in  one  evening;  they  Ay  between  ana- 
down  and  dark ;  the  air  i*  filled  with  them ;  they 
load  and  fire  as  fust  as  they  can,  without  taking 
'  particular  aim,  continuing  at  the  same  stand 
they  think  they  have  killed  enough,  and  than 
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pick  up  what  they  hare  killed;  they  consist   of 

several  kinds  of  duck,  geese,  brant,  ami  swan.  In 
summer,  the  quantities  of  ash  are  nearly  in  pro- 
portion. One  Indian  will,  witb  a  bow  and  arrow, 
sometimes  kill  them  faster  than  another,  with 
two  horses,  can  bring  them  in  ;  (hey  weigh,  some 
of  them,  thirty  or  forty  pounds.  The  lakes  like* 
'  «  afford  plenty  of  shells  for  lime ;  and  at  low- 


All  round  these  lakes,  above  high  water  mark, 
there  is  a  border  of  rich  land,  generally  wide 
enough  for  a  field.  On  the  bank  of  one  of  them 
there  is  plenty  of  stone  coal,  and  several  quarries  of 
tolerable  good  building  stone ;  at  high  water  boats 
tan  go  out  of  the  river  into  them,  Similar  lakes 
are  found  all  along  Red  river,  for  fire  or  aiz  hun- 
dred miles,  which,  besides  the  uses  already  men- 
tioned, nature  seems  to  have  provided  as  reser- 
roirs  for  the  immense  quantity  of  water  beyond 
what  the  banks  of  tbe  river  will  contain;  other* 
wise  no  part  of  them  could  be  inhabited :  tbe  low 
grounds,  from  hill  to  hill,  would  be  inundated. 
About  twelve  miles  north  of  Natchitoches,  on  the 
northeast  side  of  the  river,  there  is  a  large  lake 
called  Lac  Noiz;  the  bayau  of  it  communicates 
to  the  Rigula  de  Boodieo,  opposite  Natchitoch, 
which  is  beatable  the  greater  part  of  the  year. 
Near  this  lake  are  the  salt  works,  from  which  all 
the  salt  that  is  used  in  the  district  it  made;  and 
which  is  made  with  so  much  ease,  that  two  old 
men,  both  of  then  cripples,  with  ten  or  twelve 
old  pots  and  kettles,  have,  for  several  years  past, 
made  an  abundant  supply  of  salt  for  the  whole 
district:  they  inform  me  they  make  sis  bushels 
per  day.  I  have  not  been  at  the  place,  but  hare  a 
bottle  of  the  water  brought  to  me,  which  I  found 
nearly  saturated.  The  salt  is  good.  I  never  bad 
better  bacon  than  I  make  with  it  I  am  informed, 
there  are  twelve aaline  springs  now  open;  and  by 
digging  for  them,  for  aught  any  one  knows, 
twelve  hundred  might  be  opened.  A  few  months 
ago,  Captain  Burnet,  of  the  Mississippi  Terri- 
tory, coming  to  this  place  by  Washita,  came  by 
(he  salt  works,  and  purchased  the  right  of  one 
Of  the  old  men  he  found  there,  and  has  lately  sent 
tip  a  boat,  witb  some  large  kettles  and  some  ne- 
groes, under  tbe  direction  of  his  -on  ;  and  expects, 
when  they  get  all  in  order,  to  be  able  to  make 
thirty  or  forty  bushels  a  day.  Captain  Burnet  is 
of  opinion,  that  he  shall  be  able  to  supply  the  Mis- 
sissippi Territory,  and  the  settlements  oa  Mis- 
sissippi, from  Point  Coupee,  upwards,  lower  than 
they  can  gat  it  in  New  Orleans  and  bring  it  up. 
Cathartic  salts,  and  magnesia,  might  likewise  be 
made  in  large  quantities,  if  they  understood  it. 
The  country  all  round  the  Sabine  and  Black  lake 
is  vacant,  and  from  thence  to  Washita,  a  distance 
of  about  one  hundred  and  twenty  miles,  which  I 
am  informed  affords  considerable  quantities  of  well 
limbered  good  uplands,  and  well  watered.  There 
is  a  small  stream  we  cross  on  the  Washita  road, 
the  English  call  it  Little  rirer,  tbe  French  Dog- 
dimona,  affording  a  wide  rich  bottom:  this  stream 
falls  into  the  Acatabola  lake;  from  thence  to 
Washita,  it  it  called  Acatabola  rivet ;  its  course 


is  eastwardly,  and  falls  into  Washita,  near  the 
mouth  of  Tensaw,  where  the  road  from  Natchi- 
toches to  Natchez,  crosses  it :  from  tbe  confluence 
of  these  three  rivers,  downwards,  it  is  called  Black 
river,  which  falls  into  Red  rirer,  sixty  miles  be- 
low. There  it  a  good  salt  spring  near  the  Aca- 
tabola lake. 

Ascending  Red  river,  above  Natchitoches,  is 
■bout  three  miles  arrive  at  the  upper  month  of  tbe 
Rigula  de  Boudieu:  there  are  settlement*  ill 
along;  plantations  adjoining.  Prom  the  upper 
mouth  of  the  Rigula  de  Bondieu,  the  rirer  it  in 
one  channel  through  the  settlement  called  Grand 
Ecoie.  of  about  six  miles ;  it  is  called  Grand 
Score',  (or  in  English  the  Great  Bluff,)  being 
such  a  one  on  the  left  hand  side,  near  one  hundred 
feet  high.  The  face  next  the  river,  almost  per- 
pendicular, of  a  toft  white  rock;  the  top,  a  gra- 
vel loam,  of  considerable  extent,  on  which  grow 
large  oaka.  hickory,  black  cherry. and  crape  rioet. 
At  the  bottom  of  one  of  these  bluffs,  for  there  art 
two  near  each  other,  is  a  large  quantity  of  .tone- 
coal,  and  near  them  several  springs  of  the  ben 
water  in  this  part  of  the  country ;  and  a  lake  of 
clear  water  within  two  hundred  yards,  emended 
by  a  gravelly  margin.  I  pretend  to  have  no 
knowledge  of  military  tactics,  bnt  think,  from  1st 
rirer  in  this  place  being  all  in  one  channel,  the 
goodness  of  the  water,  a  high  healthy  country, 
and  well  timbered  all  round  it,  no  height  near  it  so 
high,  its  commanding  the  rirer.and  a  very  peblic 
ferry  just  under  it,  that  at  a  small  expense,  it  would 
be  capable  of  great  defence  with  a  small  force. 
Tbe  road  from  it  to  the  westward,  better  tbu 
from  Natchitoch,  and  by  land  only  about  fit* 
miles  above  it,  and  near  it  plenty  of  good  building 
stone.  These  ad  vantages  it  possesses  beyond  any 
other  place  within  my  knowledge  on  the  river, 
for  a  strong  fort,  and  safe  place  of  deposit.  Jut 
about  this  bluff,  the  river  makes  a  large  bead  to 
the  fight,  and  a  long  reach  nearly  doe  east  and 
west  by  it:  the  bluff  overlooks,  on  the  opposite 
side,  several  handsome  plantations.  I  hare  been 
induced,  from  the  adrantages  this  place  appeared 
to  me  to  possess,  to  purchase  it,  with  four  orfire 
small  settlements  adjoining,  including  both  bluffs, 
the  ferry,  springs  and  lake,  tbe  stone  quarries,  and 
coal ;  and  a  field  of  aboat  five  hundred  acres  of 
the  best  low  grounds,  on  the  opposite  tide.  After 
leaving  Grand  Ecore,  about  a  mile,  on  the  left 
side  comes  in  a  large  bayau,  from  tbe  Spanish 
lake,  as  it  is  called,  bootable  the  greater  pan  of 
the  year.  This  lake  ia  said  to  be  about  fifty  miles, 
in  circumference,  and  rises  and  falls  with  the 
rirer,  into  which,  from  tbe  river,  the  largest  boats 
may  ascend,  and  from  it,  up  the  months  of  seyersJ 
large  bayaus  that  tail  into  it,  for  some  distance 
one  in  particular, called  bayau  Dupong, up  whick 
boats  may  ascend  within  one  and  a  half  mile  of 
old  Fort  Adaize.  Leaving  this  bayan  about  two 
miles  arrive  at  a  fork  or  division  of  tbe  river; 
the  left-hand  branch  bean  westward  ly  for  sixty 
or  eighty  miles;  then  eastwardly,  meeting  tar 
branch  it  left,  after  forming  an  island  of  aboat 
one  hundred  miles  long,  and,  in  some  placer, 
nearly  thirty  miles  wide.   Six  or  seven  jtmt*  ago 
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10  pass  this  way  into  the  main  river 
ramuaicatioc  with  which  being  above 


me  great  r*u  ui  ousiruuuuu  ,  uui 
ed,  and  requires  a  portage  of  tare 
any  acason,  boats  q an  gof  -—'■"- 
-7la,  to  the  plact 


rtage  of  three  miles;  but  at 
go  from  Natchitoches,  about 
e  place  called  the  Point,  where 
tne  wench  had  a  factory,  and  a  small  station  of 
iddiers  to  guard  the  Indian  trade,  and  is  now  ui 
doubted!?  a  very  eligible  situation  for  a  simili 
establishment.  The  country  bounded  to  the  east 
led  north,  by  this  branch  or  division  of  the  river, 
is  called  the  Bayau  Pierre  settlement,  which  wag 
begun,  and  some  of  the  lends  granted  before  Lou- 
isiana was  ceded  10  Spain  by  France,  and  con- 
tinued under  the  jurisdiction  of  the  commandant 
of  Natchitoches  until  [about  twenty  years  ago, 
when,  by  an  agreement  between  a  Mr.  Vogone, 
then  commandant  of  this  place,  and  a  Mr.  Eli- 
barbe,  commandant  at  Natchitoches,  the  aetile- 


eier  since.  The  settlement,  I  believe,  contains 
shorn  forty  families,  and  generally  they  have  large 
stocks  of  cattle:  they  supply  us  with  our  cheese 
■  -  -  '  lrJle  qi 
Heat  i 

country  is  interspersed  with  prairies,  resembling, 
u  to  richness,  the  river  bottoms,  and,  in  size,  from 
five  to  five  thousand  acres.  The  hills  are  a  good 
gny  soil,  and  produce  very  well,  and  afford  beau- 
tiful situations.  The  creek  called  Bayau  Pierre, 
(stony  creek)  passes  through  the  settlement,  and 
affords  a  number  of  good  mill  seats,  and  its  1  ' 
and  banks  lined  with  a  good  kind  of  building 
stone,  but  do  mills  are  erected  on  it.  Some  of 
[he  inhabitants  have  tried  the  uplands  in  wheal, 
which  succeeded  well.  They  are  high,  gently 
rolling,  and  rich  enough;  produce  good  corn,  cot- 
tun,  and  tobacco.  I  was  through  the  settlement 
in  July  last,  and  found  good  water,  either  from  a 
spring  or  well,  at  every  house.  The  inhabitants 
are  all  French,  one  family  excepted.  A  few 
miles  lo  westward,  towards  Sabine,  there  is  a 
saline  where  the  inhabitants  go  and  make  their 
nit.  On  the  whole,  for  health,  good  water,  good 
lirjog,  plenty  of  food  for  every  kiod  of  animal, 
general  coaveniency,  and  handsome  surface,  I 
hare  seen  few  parts  of  the  world  more  inviting 
:o  settlers. 
Hemming  back  again  to  the  fork  of  the  main 
irer,  we  left,  for  the  purpose  of  exploring  the 
Sayan  Pierre  branch,  we  God  irregular  eetlle- 
oeois.  including  Campti,  where  a  few  families 
re  sailed  together  on  a  bill  near  the  river,  north - 
ist  side.     For  about  twenty  miles  the  river  land 

iilemem 

twos  than  any  place  I  am  acquainted  with  ._ 
ie  river,  and  for  want  of  about  a  dozen  bridges 

inconvenient  to  get  to,  or  travel  through.  The 
pperend  of  this  settlement  is  the  last  on  the  main 
asch  of  Red  river,  which,  straight  by  land, does 
«  exceed  twenty-five  miles  above  Natchitoches, 
t  the  upper  bouse  the  great  raft  or  jam  of  tim- 
r  begins;  this  raft  chokes  the  main  channel 

upwards  of  one  hundred  miles,  by  the  course 


of  the  river ;  not  one  entire  jam  from  the  begin- 
ning to  end  of  it,  but  only  at  the  points,  with 
places  of  several  leagues  that  are  clear.  The 
river  is  very  crooked,  and  the  low  grounds  are 
wide  and  rich,  and  lam  informed,  no  part  of  Red 
river  will  afford  better  plantations  than  along  ila 
banks  by  this  raft,  which  is  represented  as  being 
so  important  as  to  render  the  country  above  it  of 
little  value  for  settlements ;  this  opinion  is  found- 
ed entirely  upon  incorrect  information.  The  first 
or  lowest  part  of  the  raft  is  at  a  bend  or  point  in 
the  river,  just  below  the  upper  plantation, at  which, 
on  the  right  aide,  a  large  bayau,  or  division  of  th* 
river,  called  Bayau  Cnanno,  comes  in,  which  is 
free  of  any  obstructions,  and  the  greater  part  of 
the  year  boats  of  any  seize  may  ascend  it,  into 
Lake  Bistcni,  through  which, to  its  communication 
with  the  lake,  ia  only  about  three  miles  ;  the  lake 
is  about  sixty  miles  long,  and  lays  nearly  parallel 
with  the  river,  from  the  upper  end  of  which  it 
communicates  again  with  the  river,  by  a  bayau 
called  Daichet,  about  forty  miles  above  the  upper 
end  of  tbe  raft ;  from  the  lake  to  the  river,  through 
Bayau  Daichet,  is  called  nine  miles  ;  there  is  al- 
ways in  this  bayau  sufficient  water  for  any  boat 
to  pass ;  from  thence  upwards  Red  river  is  free 
of  all  obstructions  to  the  mountains.  Br  Lake 
Bistino,  and  these  two  bayatis,  an  island  is 
formed,  about  seventy  miles  long,  and  three  or 
four  wide,  capable  of  affording  settlements  infe- 
rior lo  none  on  the  river.  From  the  above  ac- 
count you  will  perceive,  that  the  only  difficult* 
in  opening  a  boat  passage  by  this  raft,  ihrougn 
tbe  lake,  which  is  much  shorter  than  by  the  course 
of  the  river,  and  avoid  tbe  current,  and  indeed, 
was  the  river  unobstructed,  would  always  be  pre- 
ferred, is  this  small  jam  of  timber  at  the  Point, 
just  below  the  Bayau  Chaono,  as  it  is  called. 

After  the  receipt  of  your  letter  I  had  an  oppor- 
tunity of  seeing  some  of  the  inhabitants  who  lira 
near  this  place,  who  informed  me,  that  thai  small 
raft  was  easily  broken,  and  thai  they  had  lately 
been  talking  of  doing  it.  I  persuaded  them  to 
make  the  attempt,  and  they  accordingly  appoint- 
ed the  Friday  following,  and  all  the  neighbors 
were  to  be  invited  lo  attend  and  assist.  They 
met  accordingly,  and  effected  a  passage  next  to 
one  bank  of  tbe  river,  so  that  boats  could  pass, 
but  did  not  entirely  break  it;  the?  intend  lo  take 
another  spell  at  it,  when  the  water  falls  a  little, 
and  speak  confidently  of  succeeding. 

The  country  about  the  head  of  Lake  Bistino,  is 
lighly  spoken  of.  as  well  the  highlands,  as  the 
iver  bottom.  There  are  falling  into  tbe  river 
nd  lake  in  the  vicinity,  some  handsome  streams 
of  clear  wholesome  water  from  towards  Washita, 
one  in  particular  called  Bayau  Badkah  by  the 
Indians,  which  is  beatable  at  some  seasons;  this 
bayau  passes  thro.ugh  a  long,  narrow,  and  rich 
"  i  which  my  informant  says,  five  hundred 
might  be  desirably  settled;  and  from 
thence  up  to  where  the  Caddos  lately  lived,  the 
river  banks  are  high,  bottoms  wide  and  rich  aa 
any  other  part  of  the  river.  From  thence  it  is 
much  the  same  to  the  month  of  tbe  Utile  river  of 
the  left;  this  river  is  generally  from  fifty  to  one 
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hundred  yards  wide;  heads  in  the  great  prairies 
south  of  Red  river,  and  interlocks  with  the  head 
branches  of  the  Sabine  and  Trinity  rivers ;  and 
in  times  of  high-water,  is  boaiable  forty  or  fifty 
leagues,  affording  a  large  body  of  excellent  well 
ri inhered  and  rich  land,  the  low  grounds  from 
three  to  six  miles  wide;  but  tbeoualityof  the 
water,  though  clear,  is  very  inferior  to  that  of 
the  streams  that  fall  into  Red  river  on  the  north 
aide.  The  general  course  of  the  Red  rirer  from 
this  upwards  is  nearly  from  West  to  Bast,  lilt  we 
arrire  at  the  Panis  towns,  when  it  turns  north- 
westwardly. After  leaving  the  month  of  the 
Little  rirer  of  tbe  left,  both  banks  are  covered 
with  strong,  thick  cane  for  about  twenty  miles; 
the  low-grounds  Very  wide,  rich,  and  do  not  over- 
Cow;  the  river  widening  in  proportion  as  the 
banks  are  less  liable  to  overflow ;  you  arrive  at  a 
handsome  rich  prairie  twenty-fire  miles  on  the 
right  side  and  four  or  fire  miles  wide,  bounded  by 
handsome  oak  and  hickory  woods,  mixed  with 
some  short  leaved  pine,  interspersed  with  pleas> 
ant  streams  and  fonn  tains  of  water.  The  opposite 
or  left  side  is  a  continuation  of  thick  cane ;  thi 
rirer  or  low  lands  ten  or  twelve  miles  wide 
After  leaving  the  prairie,  the  cane  continues  for 
about  forty  miles;  you  then  arrive  at  another 
prairie,  called  Little  prairie,  left  side,  about 
miles  in  length,  and  from  two  or  three  in  breadth ; 
opposite  side  continues  cane  as  before ;  tow  lands 
wide,  well  limbered,  very  rich,  and  overflow  but 
little ;  the  river  still  widening.  Back  of  tbe  low 
grounds  is  a  well  timbered,  rich  upland  country, 
gently  rolling  and  well  watered  ;  from  the  Little 
prairie,  both  banks  cane  for  ten  or  twelve  miles, 
when  the  oak  and  pine  woods  come  bluff  (o  the 
rirer  for  about  Are  miles;  left  hand  side, 
before ;  then  the  same  on  both  sides  for  from  ten 
to  twenty  miles  wide;  for  about  fifteen  mires, 
when  the  cedar  begins  on  both  sides,  and  is  the 
principal  growth  on  the  wide,  rich  rirer  bottom 
for  forty  miles ;  in  all  tbe  world  there  is  vrareely 
to  be  found  a  more  beautiful  growth  of  cedar  tim- 
ber; they,  like  the  cedars  of  Libanns,  are  large, 
lofty,  and  straight. 

Ton  now  arrive  at  tbe  mouth  of  the  Little 
riveT  of  the  right ;  this  river  is  about  one  hundred 
and  fifty  yards  wide  ;  tbe  water  clear  as  crystal ; 
the  bottom  of  tbe  river  stony,  and  is  boaiable,  at 
high  water,  up  to  the  great  prairies  near  two  hun- 
dred miles  by  the  coarse  of  tbe  river;  tbe  low 
grounds  generally  from  ten  to  fifteen  miles  wide. 
abounding  with  the  moat  luxuriant  growth  of 
rich   timber,  but  subject  to  partial  inundation  at 

Crticnlar  rainy  seasons.  After  leaving  this  riTer, 
th  banks  of  Red  river  are  eane  as  before  for 
about  twenty  miles,  when  you  come  to  the  round 
prairie,  right  side,  about  five  miles  in  circumfer- 
ence. At  this  place  Red  river  is  fordable  at  low 
water:  a  bard  stony  bottom,  and  is  tbe  first  place 
from  its  mouth  where  it  can  be  forded.  This 
round  prairie  is  high  and  pleasant,  surrounded  by 
handsome  oak  and  hickory  uplands ;  left  side  cane 
as  before,  and  then  the  same  oorh  sides  for  twenty 
miles  to  the  long  prairie,  left  side,  forty  milei 
long;  opposite  side  cane  as  before  ;  near  thermit 


die  of  this  prairie,  there  is  a  take  of  about  fr»e 
.ilea  in  circumference,  in  an  oval  form,  neither 
ee  nor  shrub  near  it,  nor  stream  of  water  ras- 
ing either  in  or  out  of  it ;  it  is  very  deep,  and  tbe 
water  so  limpid  that  a  fish  may  be  seen  fiften 
feet  from  tbe  surface.  By  the  side  of  thitUkj 
the  Caddoquies  have  lived  from  time  immemo- 
rial. About  one  mile  from  the  lake  i*  tbe  hill eu 
which  they  say  the  Great  Spirit  placed  oneCuMe 
family,  who  were  saved  when,  by  a  general  de- 
luge, all  the  world  were  drowned ;  from  which 
family  all  the  Iodises  have  originated.  For  tin 
little  natural  eminence  all  the  Indian  tribes,  at 
well  as  the  Caddoquies,  for  a  great  distance,  pty 
a  devout  and  sacred  homage.  Here  tbe  French, 
for  many  yean  before  Louisiana  was  cedes  to 
Spain,  bad  erected  a  small  fort;  kept  some  soldiers 
to  guard  a  factory  they  had  here  established  for 
the  Indian  trade,  and  several  French  ftmihes 
were  settled  in  the  vicinity,  bnilt  a  flour  mill,sod 
cultivated  wheat  successfully  for  several  rears; 
and  it  is  only  a  few  years  ago  that  the  mill  iron* 
and  mill  stones  were  brought  down;  it  is  about 
twenty-fire  years  since  those  French  families 
moved!  down,  and  fourteen  years  since  the  Cad- 
doquies left  it.  Here  is  another  fording  place 
when  the  river  is  low.    On  tbe  opposite  uses 

Coint  of  high  oak,  hickory,  and  pine  land  com* 
luff  to  the  rirer  for  about  a  mile;  after  wnieb, 
thick  eane  to  the  upper  end  of  the  prairie;  the* 
tbe  same  on  both  sides  for  about  twelve  oik*; 
then  prairie  on  the  left  side  for  twenty  miles,  ap- 
posite side  cane ;  then  the  same  for  thirty  miles, 
then  an  oak  high  bluff  three  miles,  cane  again  for 
about  the  same  distance,  on  both  sides  ;  then  for 
about  one  league,  left  side,  is  a  beautiful  grove  of 
paeans,  intermixed  with  no  other  growth;  after 
which,  cane  both  sides  for  forty  miles;  then 
prairie,  left  side,  for  twenty  miles,  and  from  one 
to  two  miles  only  in  depth ;  about  the  middle  of 
which  comes  in  a  bayau  of  clear  running  water, 
about  fifty  feet  wide ;  then  cane  again  both  sides 
of  the  river  for  about  forty  miles ;  then,  on  the 
right  side,  a  point  of  high  pine  woods  bluff  to  tbe 
river  for  about  half  a  mile,  cane  again  fifteen  or 
sixteen  miles;  then  a  bluff  of  large  white  rocks 
for  about  hall  a  mile,  near  one  hundred  feet  high, 
cane  again  about  forty-five  miles  to  a  prairie  on 
the  right  side,  of  about  thirty  miles  long,  and 
twelve  or  fifteen  miles  wide ;  there  a  a  thin  skirt 
of  wood  aloog  tbe  bank  of  the  river,  that  when 
tbe  leaves  are  on  the  trees,  the  prairie  is,  from  the 
river,  scarcely  to  be  seen.  From  the  upper  end 
of  this  prairie  it  is  thick  cane  again  (or  about  six 
miles,  when  we  arrive  at  the  mouth  of  bayau 
Oalie,  which  is  on  the  right  aide,  about  thirty 
yards  wide,  a  beautiful,  dear,  running  stream  of 
wholesome  well  tasted  water;  after  passing  which, 
it  is  thick  eane  again  for  twenty-five  miles,  wbes 
we  arrive  at  a  rivet  that  falls  in  on  the  right  aide, 
which  is  called  by  the  Indians  Kiomitchie. and  bt 
the  French  La  Riviere  la  Mine,  or  Mine  river. 
which  is  about  one  hundred  and  fifty  yards  wide, 
tbe  water  clear  and  good,  and  is  boatable  abost 
sixty  miles  to  the  silver  mine,  which  is  on  the 
bank  of  the  river,  and  the  ore  appear*  in  huge 
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e  miles  from  its  moulb-tbe 

e  of  which  they  say  resembles  the  other.  The 
bottom  land  of  this  river  is  not  wide  but  rich  ; 
the  adjoining  high  lands  are  rich,  well  timbered, 
well  watered,  and  situated.  About  the  mine,  the 
torrent  of  the  riser  is  too  strong  for  boats  to  as- 
1   '"  —   '  '  "ly.    After  passing 

the  river  are  cov- 
ered with  thick  uaue  for  twenty-five  mile*,  then, 
left  side,  a  high  pine  bluff  appears  again  to  the 
river  for  aboat  half  a  mile,  after  which  nothing 
hot  cane  again  on  each  side  for  about  forty  miles, 
which  brings  yon  to  the  mouth  of  a  handsome 
bayaa,  left  side,  called  by  the  Indians  Nahaucha, 
which,  in  English,  means  the  Kick  ;  the  French 
call  it  Bois  d'Arc,  or  Bowwood  creek,  from  the 
large  quantity  of  that  wood  that  grows  upon  it. 
On  this  bayaa  trappers  have  been  more  successful 
in  catching  beaver  than  on  any  other  water  of 
Red  river ;  it  communicates  with  a  lake,  three  or 
four  miles  from  its  month,  called  Swan  lake,  from 
the  great  number  of  swan  that  frequent  it ;  it  Is 
believed  that  this  bayaa  is  boaiable  at  high  water 
for  twenty  or  thirty  leagues,  from  what  I  have  been 
informed  by  soma  banters  with  whom  I  bare  con- 
vened who  have  been  upon  it.    The  low  grounds 
sue  from  three  to  six  miles  wide,  very  rich,  the 
principal  growth  on  it  is  the  bois  d'sre.    The 
great  prairies  approach  pretty  near  the  low  grounds 
on  each  side  of  this  creek ;  leaving  which  it  is 
cam  both  sides  for  about  eight  miles,  when  we 
arrive  at  the  month  of  the  Vazsures,  or  Boggy 
river,  which  i*  about  two  hundred  yards  wide, 
■oft  miry  bottom,  the  water  whitish,  out  well 
■anted.    Attempts  have  been  made  to  ascend  it 
in  perogues,  bat  it  was  found  to  be  obstructed  by 
m   raft  of  logo,  about  twenty  miles  up  it.    The 
current  was  found  to  he  gentle,  ana   depth   of 
•rater  sufficient ;  was  the  channel  not  obstructed 
might  be  ascended  far  up  it.    Toe  low  grounds 
on    this  rivet  are  not  as  wide  as  on  most  of  the 
rivers  than  fall  into  Red  river, but  very  rich  ;  the 
fcigh   lands  are  a  strong  clay  soil;  the  principal 
growth  oak.    After  tearing  this  river,  the  banks 
of   Red  river  are  alternately  cane  and  prairie ; 
timber  is  very  small,  and  scattered  along  only  in 
places;  it  is  only  now  to  be  seen  along  the  water 
courses.    Prom  the  Boggy  river  to  the  Blue  river 
in  about  fifty  miles,  which  comes  in  on  tbe  right 
sides.     The  water  of  this  river  is  called  blue,  from 
its    extreme  transparency ;  it  is  said  to  be  well 
r ante- it  and  admired  for  its  quality  to  drink.    Tbe 
bead  of  this  river  is  lined  generally  with  Mack  and 
greyish  fliat  stones ;  it  is  about  fifty  yards  wide, 
and    represented  as  a  beautiful  stream;  perogues 
aacenil  it  about  sixty  or  seventy  miles.    The  low 
groandi  of  Blue  river  are  a  good  width  for  plan- 
miiow,  vert  rich ;  the  growth  paean,  and  every 
■pea:  ««s  of  the  walnut    The  whole  country  hero, 
except  on  the  margin  of  the  water  courses,  is  one 
immeau  prairie.    After  passing  this  river  copses 
if  wood  only  are  to  be  seen  here  and  there  along 
he    river  bank  for  about  twenty-Are  miles,  to  a 


small  turgid  river,  called  by  the  Indians  Babe- 
chaha.  and  by  the  Preach  Fonioacheta  ;  some 
call  rt  the  Missouri  branch  of  Red  river ;  it  emits 
a  considerable  quantity  of  water;  runs  from 
North  to  South,  and  falls  into  Red  river  nearly 
at  right  angles,  and  beads  near  the  head  of  the 
Arheusas,  and  ie  so  brackish  it  cannot  be  drank. 
On  this  river,  and  on  a  branch  of  the  Arkrnsaa, 
not  far  from  it,  the  Indians  find  the  salt  rock; 
pieces  of  it  have  often  been  brought  to  Natichi- 
locoes  by  hunters,  who  procured  it  from  the  In- 
dians. Prom  the  month  of  this  river,  through  the 
prairie,  to  the  main  branch  of  the  Arkansas,  is 


or  Towreche  towns,  by  land,  is  about  thirty  miles 
and  by  water,  double  that  distance;  the  river  is 
nearly  a  mile  wide.  The  country  on  each  side, 
for  many  hundreds  of  miles,  is  all  prairie,  except 
a  skirt  of  wood  along  the  river  bank,  and  on  the 
smaller  streams ;  what  trees  there  are  are  small ; 
the  grass  is  green  summer  and  winter.  In  be- 
tween thirty-three  and  thirty-four  degrees  of  north 
latitude,  the  soil  ia  very  rich,  producing,  luxu- 
riously, exerything  that  is  planted  in  it ;  the  river 
from  thia  upwards,  for  one  hundred  and  fifty  miles, 
continues  at  least  a  mile  wide,  and  may  be  as- 
cended in  perogues. 

Mr.  Qrappe,  to  whom  I  am  Indebted  for  the 
foregoing  accurate  description  of  Red  river,  in- 
formed me  that  his  personal  knowledge  of  it  did 
not  extend  but  little  above  the  Fanis  towns;  but 
Mr.  Brevel,  of  the  Isle  Breve!,  who  was  bom  at 
the  Caddo  old  towns  where  he  was,  had  been  far- 
ther up  it,  and  that  whatever  account  be  gave  me 
might  be  relied  on, 

I  therefore  sought  an  opportunity,  a  few  days 
after,  to  obtain  from  Mr.  Brevel  ths  following 
narrative,  which  I  wrote  down  from  his  own 
mouth  as  he  related  it : 

"About  40  years  ago,  I  set  off,  on  foot,  from  the 
Panie  nation  (who  then  lived  abotit  fifty  leagues 
above  where  they  now  live)  in  company  with  a 
party  of  young  Indian  men,  with  whom  I  had 
been  partly  raised,  on  a  hunting  voyage,  and  to 
procure  horses.  We  kept  up  on  tbe  south  side  of 
Red  river,  as  near  it  as  we  could  conveniently 
cross  tbe  small  streams  that  fall  in,  sometimes  at 
some  distance,  and  at  others  very  near  it,  and  in 
sight  of  it.  We  found  the  country  all  prairie, 
except  small  copses  of  wood,  cedar,  cotton  wood, 
or  moacheto,  among  which  a  stick  six  inches  in 
diameter  could  not  be  found;  the  surface  becom- 
ing more  and  more  light,  sandy  and  billy,  with 
ledges  of  ciifts  of  a  greyish  sandy  rock,  but  every 
where  covered  with  herbage.  We  found  many 
small  streams  falling  into  the  river,  bat  none  of 
any  considerable  size,  or  that  discharged  much 
water  in  dry -seasons,  but  many  deep  gullies  formed 
by  the  rain  water.  After  travelling  for  several 
days  over  a  eountry  of  this  description,  the  coun- 
try became  more  broken,  the  hills  rising-  into 
mountains,  among  which  we  saw  a  great  deal  of 
rook  salt,  and  an  ore  the  Indians  said  was  my 
(meaning  the  white  people's)  treasure,  which  I 
afterwards  learned  was  Mirer;  and  that,  among 
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tbete  mountains  of  mines,  we  often  beard  a  noiie 
like  the  explosion  of  a  cannon,  or  distant  thunder, 
which  the  Indians  said  was  the  spirit  of  the  white 
people  working  id  their  treasure,  which,  I  after- 
wards was  informed,  wet  the  blowing  of  the 
mines,  as  it  is  called,  which  is  common  in  all  parts 
of  Spanish  America  where  mines  exist.  Tbe 
main  branch  of  the  river  became  smaller,  until 
it  divided  into  almost  innumerable  streams  that 
issued  oat  of  tbe  t alleys  among  these  mountains ; 
the  soil  is  very  light  and  sandy,  and  of  a  reddish 
grey  color.  We  travelled  on  from  the  top  of  one 
mountain  to  the  top  of  another,  in  hopes  the  one 
we  were  ascending  was  always  the  last,  till  the 
■mall  streams  we  met  with  ran  the  contrary  way, 
towards  tbe  selling  sun,  and  tbe  lands  declining 
that  way.  We  continued  on  till  the  streams  en- 
larged into  a  river  of  considerable  size,  and  the 
country  beeame  level,  well  timbered,  the  soil  a 
rich  black  loam ;  the  waters  were  all  clear  and 
well  tasted.  Here  we  found  a  great  many  differ- 
ent tribes  of  the  Hietan,  Appacbes,  and  Concee 
Indians;  we  likewise  fell  in  with  them  frequently 
from  the  time  we  had  been  a  few  days  out  from 
the  Panis  towns,  and  were  always  treated  kindly 
by  them.  1  believe  the  distance  from  the  Panis 
old  towns  to  where  we  saw  tbe  last  of  Red  river 
water,  is  at  least  one  hundred  leagues;  and  in 
crossing  over  the  ridge,  we  saw  no  animals  that 
were  not  common  io  all  the  country  of  Louisiana, 
except  the  spotted  tiger,  and  a  few  white  bears. 
After  spending  some  days  on  the  western  waters, 
we  set  off  for  the  settlements  of  Santa  Fe,  steer- 
ing nearly  a  southeast  course,  and  in  a  few  days 
were  out  of  the  timbered  into  prairie  country ;  the 
country  became  broken  and  hilly,  the  waters  all 
running  westward  ly ;  the  country  was  also  clothed 
with  a  luxuriant  herbag-e,  and  we  frequently  passed 
mines  of  silver  ore.  We  arrived,  at  length,  at  a 
small,  meanly  built  town  in  the  Santa  Fe  settle- 
ment, containing  about  one  hundred  houses,  round 
which  were  some  small,  cultivated  fields,  fenced 
round  with  small  cedar  and  moschelo  brush,  wat- 
tled io  stakes.  This  little  town  was  on  a  small 
stream  of  water  that  ran  westwardly,  and,  in  a 
dry  season,  scarcely  ran  at  all;  and  the  inhabi- 
tants were  obliged  to  water  their  cattle  from 
wells. 

.  And  I  understood  that  the  bayau  upon  which  this 
town  is  situated,  was  no  part  of  the  Rio  Grande, 
but  fell  into  the  western  ocean ;  but  of  that  I  might 
have  been  mistaken.  I  understood  that  similar 
small  towns,  or  missions  were  within  certain  dis- 
tances of  each  other  for  a  great  extent  south- 
wardly towards  Mexico ;  and  that  the  inhabitants 
were  mostly  christianized  Indians  and  Matiffs. 
That  tbe  mines  in  that  settlement  afforded  very 
rich  ore,  which  was  taken  away  io  large  quanti- 
ties, packed  on  mules,  and  had  the  same  appear- 
ance of  what  we  met  with  about  the  head  branches 
of  Red  river.  After  furnishing  ourselves  with 
horses  at  this  place,  we  set  off  again  for  the  Panis 
towns,  from  whence  we  started,  steering  at  first 
southwardly,  in  order  to  avoid  a  high,  mountain- 
ous country,  that  is  difficult  to  cross,  that  lies  be- 
tween Santa  Fe  and  Red  river.    After  traveling 


some  distance  south,  we  turned  onr  course  nor.h- 
eastwardly,  and  arrived  at  the  Penis  towni  is 
eighteen  Jays  from  the  day  we  left  Basts  Fes* 
tlements,  and  three  months  and  tweaiy  days  fan 
the  time  we  started." 

He  is  of  the  opinion,  that  from  the  Panis  (own 
to  Santa  Fe,  in  a  right  line,  is  nearly  three  kin- 
dred miles,  and  all  the  country  prairie,  a  few** 
teriDg  cedar  knobs  excepted.  After  he  bid  fin- 
ished his  narrative,  I  asked  him  how  far  Red  rim 
was  boatable.  He  said,  not  much  abort  tie  Pinii 
old  towns ;  uot  that  be  knew  of  any  ptrticobr 
falls  or  obstructions,  but  that  the  head  brtochei 
of  the  river  came  from  steep  mountain  on  wli'tfi 
the  rain  often  poured  down  in  torrents,  isd  rnu 
into  the  river  with  such  velocity,  sweepiuilMf 
with  it  large  quantities  of  loose  earth,  of  wiles 
these  hills  and  mountain*  are  composed;  (hit it 
rolls  like  a  swell  in  the  sea,  and  would  either  sint 
or  oarry  along  with  it  any  boat  that  it  might  meet 
in  the  river.  Bat,  he  observed  at  the  mm  Doe, 
that  his  opinion  was  founded  on  no  erpenmeat 
that  he  bad  ever  known  made.    I  asked  him  if 


f  the  UK  of  them,  for  instead  of  (heir  being,  (« 
hundreds  of  miles,  a  tree  la rge  enough  for*  saiwe 
one  could  scarcely  be  found  large  enough  to  nub 
a  fowl  trough.  I  asked  him  what  animals  aw 
found  in  the  great  prairies.  He  told  me,  (hit  froa 
Blue  river,  upwards,  on  both  side*  of  FUdrirn, 
there  were  innumerable  quantities  of  wild  borsa, 
buffalo,  bears,  wolves,  elk,  deer,  foxes,  stnghtni 
or  wild  bogs,  antelope,  white  hares,  rabbin.  4*i 
and  on  the  mountains  the  spotted  tiger,  psniho, 
and  wild  est.  He  farther  told  me,  thai  about 
twenty- three  years  ago,  he  was  employed  br  the 
Governor  of  St.  Antoioe,  to  go  from  thai  plait 
into  some  of  the  natrons  that  lived  toward!  Sua 
Fe,  who  were  at  war  with  the  Speniardv  lo  (if 
to  make  a  peace  with  them,  and  brin(t  in  *mmm 
the  chiefs  to  St.  Antoine.  He  set  off  from  "* 
place  with  a  party  of  soldiers,  and  wii  to  *•" 
gone  to  Santa  Fe;  they  passed  on  a  norths* 
wardly  course  for  about  two  hundred  mile,"' 
after  getting  into  the  Great  Prairie,  the  *w* 
beiog  dry,  they  were  forced  to  turnbaekfor*111 
of  water  for  themselves  and  horses,  and  urn  he 
doe*  not  know  how  near  he  went  to  Sana  ™i 
but  believes  he  might  have  been  half  wii- 

The  accounts  given  by  Mr.  BrevelMr.°™PPe> 
and  all  other  hunters  with  whom  I  hi"  e°0' 
versed,  of  the  immense  droves  of  aaimal*  (bit,  ■< 
the  beginning  of  winter,  descend  from  the  o»- 
tains  down  southwardly,  into  the  timbered  eons- 
try,  is  almost  incredible.  They  say  thai  the  buf- 
falo and  bear,  particularly,  are  in  droits  of  maul 
thousands  together,  that  blacken  the  whole  sur- 
face of  the  earth,  and  continue  passing.*"™'™1 
intermission,  for  weeks  together,  so  that  the"*™ 
surfaaeof  ihecoun  try  is,  for  many  miles  in  breadth. 
trodden  like  a  large  road. 

I  am,  sir,  Ac, 

JOHN  SBLBT 
Natchitoches,  April  10, 1805. 
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DiMmot*  t*p  Red  river  by  the  count  of  the  river. 
Milea. 

From  the  month  of  Red  rim  to  Black  river  31 
to  Baker's  landing,  lower  end  avoyal  51 
La  Glee's  ditto,  upper  end  avoyal     -      15 

Bice' 6 

.Hoome's  -       -       -        -       -       -18 

Nicholas  Croon's      ....      St 

mouth  of  bayau  Rapid e  15 

Indian  Tillages  22 

Mount  Pleasant,  Gillard's  place        -         7 
mouth  of  Rignla  de  Bondieu  6 

Mounete's  plantation  10 

month  of  Little  river  24 

bayou  B  re  veil  80 

Natchitoches     -         ...         -20 

Grand  Ecore 10 

Compti     ------       20 

bayau  Channo  ....       IS 

lake  Bislino,  through  bayau  Channo         3 
through  lake  Bistino  to  the  upper  end 
of  Channo     .....       60 

through  bayau  Daichet  to  the  rirer 

■gam 9 

late  Caddo  villages  where  they  lived 


Long  prairie,  left  aide 

upper  end  of  ditto    -  -       -        - 

Little  prairie,  left  side  - 

upper  end  ditto  ... 

Pine  Blnff,  right  side  -       * 

upper  end        ditto  ... 

upper  end  ditto  and  month  of  Little 
river  of  the  right  .... 
round  prairie,  right  aide,  (first  ford- 
ing place)  ..... 
lower  end  of  Long  prairie,  left  aide  • 
upper  end  ditto        ... 

oeit  prairie,  same  side  - 

upper  end  of  the  same      - 
three  mile  oak  and  pine  bluff   - 
Paean  Grove    -        -       -        -        - 
upper  end  of  the  same     - 
prairie  next  above  the  paeans  - 
tipper  end  of  tbe  same      ... 
Pine  Bluff,  right  side 
White-oak  Bluff       .... 
next  prairie,  right  side      ... 
tipper  end        ditto  - 
bayau  Galle,  right  side     - 
month  of  Kiomitcbie  or  Mine  river 
Pine  Bluff,  left  side  .... 
bayou  Kick  or  Boia  d'arc  creek 


th> 


river,  right  sidi 


or  Boggy  river,  right 


Faux  Oacbelo  or  Missouri  branch    - 
Patois  or  Towtache  towns 
Pani*  or  ditto  old  towns  • 

bead  branch  of  Red  river,  or  dividing 

ridge 

To  which  may  be  added  for  so  much  the 
distance  being  shortened  by  going  through 
Itnk-  Bistino  than  the  coarae  ol  the  river 


Computed  length  of  Red  river  from  where 
it  falls  into  the  Mississippi       -       -       -  1, 

To  which  add  the  distance  from  tbe  mouth 
of  Red  river  to  the  ocean,  by  either  the 
Missiraippi  or  tbe  Cbeffeli,  which  was  once 
probably  tbe  mouth  of  Red  rirer     - 

Total  length  of  Red  river         -  2, 


OBSERVATIONS, 

Made  in  a  Toyage  commencing  at  St.  Catharina'a 
landing,  on  the  east  bank  of  tbe  Mississippi,  proceed- 
ing downwards  to  the  month  of  the  Red  river,  and 
from  thence  ascending  thai  river,  the  Black  river,  and 
the  Washita  river,  as  high  aa  the  hot  springs  in  the 
proximity  of  the  but  mentioned  ttnri  extracted  from 
the  journals  of  William  Dunbar,  Esq.,  and  Doctor 

Mr.  Dunbar,  Doctor  Hunter,  and  the  party 
employed  by  the  United  States  to  make  a  survey 
of,  and  explore  the  country  traversed  by  the  Wash- 
ita river,  left  St.  Catharine's  landing,  on  the  Mis- 
sissippi, in  latitude  31°  86'  30"  N.  and  longitude 
°Li.  $t  56v  W.  from  the  meridian  of  Greenwich, 
Tuesday  tbe  16th  of  October,  1604.  A  little 
distance  below  St.  Catharine's  creek,  and  five 
leagues  from  Hatches,  they  passed  the  WhiteClifls, 
composed  chiefly  of  sand,  surmonnted  by  pine, 
and  from  one  hundred  to  two  hundred  feet  high. 
When  the  waters  of  the  Mississippi  are  low,  the 
base  of  the  cliff  is  uncovered,  which  consists  of 
different  colored  clays,  and  some  beds  of  ochre, 
overwbich  there  lies,  in  some  places,  a  thin  lamina 
of  iron  ore.  Small  springs  possessing  a  petrifying 
quality  flow  over  the  clay  and  ochre,  and  nume- 
rous logs  and  pieces  of  timber,  coo  verted  into  ■tone, 
are  strewed  about  the  beach,  Fine  pure  argil 
of  various  colors,  chiefly  wbite  and  red,  is  found 

On  the  17th  they  arrived  at  the  month  of  Red 
river,  the  confluence  of  which  with  the  Mississip- 
pi, agreeably  to  the  observations  of  Mr.  De  Ferrer, 
lies  in  latitude  31s  1'  15"  N.  and  longitude  6ha. 
T  11"  W.  of  Greenwich.  Red  river  is  here  about 
five  hundred  yards  wide,  and  without  any  sensible 
current.  Tbe  banks  of  the  river  are  clothed  with 
willow;  the  land  low  and  subject  to  inundation, 
to  the  height  of  thirty  feet  or  more  above  tbe  level 
of  the  water  at  this  time.  The  mouth  of  the  Red 
river  is  accounted  to  be  seventy-fire  leagues  from 
New  Orleans,  and  three  miles  higher  up  than  tbe 
Cbafalaya,  or  Opelousa  river,  whicb  was  probably 
a  continuation  of  tbe  Red  river  when  its  water*  did 
not  unite  with  those  of  the  Mississippi  but  during 
the  innodation. 

On  the  18th  the  survey  of  the  Red  river  waa 
commenced,  and  on  the  evening  of  the  19th  tbe 
party  arrived  at  the  mouth  of  the  Black  river,  in 
latitude  31"  15*  48"  N.  and  about  twenty-six  milea 
from  the  Mississippi.  The  Red  river  derives  it* 
name  from  the  rich  fat  earth,  or  marie,  of  that 
color,  borne  down  by  the  floods;  the  last  of  which 
appeared  to  have  deposited  on  the  high  bank  a 
atrmtutn  of  upwards  of  half  an  inch  in  thickness. 
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during  in  annual  flood*.  The  willow*  at 
good  size  i  bat  other  forest  trees  are  much  smaller 
thea  [hose  seen  on  the  backs  of  the  Mississippi. 
A*  you  advance  up  t  he  river,  it  gradually  narrows; 
in  latitude  31"  .08  N.  it  is  about  two  hundred 
yards  wide,  which  width  U  contiaued  to  the 
mouth  of  Black  river,  where  each  of  them  appears 
one  hundred  and  fifty  yards  across.  The  banks 
of  the  river  are  covered  with  pea  vine  and  several 
sorts  of  grass,  bearing  seed,  which  geese  and  duck* 
eat  very  greedily  ;  and  there  are  generally  seen 
Willows  growing  on  one  side,  and  on  the  other  a 
email  growth  of  black  oak.  packawn,  hickory,  elm, 
tec.  The  current  id  the  Red  river  is  so  moderate 
as  scarcely  to  afford  an  impediment  to  its  ascent. 
On  sounding  the  Black  river  a  little  above  its 
mouth,  there  was  found  twenty  feet  of  water,  with 
a  bottom  of  black  sand.  The  water  of  Black  river 
is  rather  clearer  than  that  of  the  Ohio,  and  of  a 
warm  temperature,  which  it  may  receive  from  the 
water  flowing  into  it  from  the  valley  of  the  Mis- 
sissippi, particularly  by  the  Catahoola.    At 


and  were  then  a  little  below  the  mouths  of  the 
Catahoola,  Washita  and  Bayau  Tenza  the  united 
waters  of  wbicb  form  the  Black  river,  which  in 
Many  places  does  not  exceed  eighty  yards  in  width. 
The  banks  ou  the  lower  part  of  the  river  present 
a  great  luxuriance  of  vegetation  and  rank  grass, 
with  red  and  black  oak,  ash,  paocawn,  hickory, 
and  some  elms.*  The  soil  is  black  marie,  mixed 
with  a  moderate  proportion  of  sand,  resembling 
much  the  soil  on  the  Mississippi  banks;  yet  the 
forest  trees  are  not  lofty,  like  those  on  the  margin 
of  the  great  river,  but  resembling  the  growth  on 
the  Red  river.  In  latitude  31°  Wf  iff'  N.  they 
observed  that  canes  grew  on  several  parts  of  the 
right  bank,  a  proof  that  the  land  is  not  deeply 
overflowed  j  perhaps  from  one  to  three  feet ;  the 
banks  have  the  appearance  of  stability ;  very  little 
willow,  or  ether  productions  of  a  newly  formed 
soil  being  seen  on  either  side.  On  advancing  up 
the  river,  tbe  limber  becomes  larger,  in  some  places 
rising  to  the  height  of  forty  feet;  yet  the  land  is 
liable  to  be  inundated,  not  from  the  waters  of  this 
small  river,  but  from  the  intrusion  of  its  more 
powerful  neighbor  tbe  Mississippi.    The  lands  de- 

•  Among  the  plants  growing  on  the  margin  of  the 
river  is  the  cherts  root,  used  in  medicine,  and  the  cantac, 
occasionally  used  by  the  banters  for  food :  the  last  has 
a  bulbous  root,  ten  ttmea  the  size  of  a  man's  fist.  In 
preparing  it,  they  first  wash  it  clean  from  earth,  then 
pound  it  Wall,  and  add  water  to  the  man  and  stir  it  up; 
after  a  moment's  settlement  the  water  and  fecnls  is 

.  rtoalyb  _ 
thrown  away  as  useless  :  the  water  is  then  poured  from 
she  sediment,  which  is  dried  in  the  sun  and  will  keep 
along  time.  It  is  reduced  into  powder  and  mixed  wish 
Indian  meal  or  11o«r,Bndn>aaeswholeaoe>eaad agreea- 
ble food.     The  labor  ia  performed  by  the  wssaea  whilst 


tbe  weods  hunting. 


cUee  rapidly,  as  ia  ail  alluvial  centuries,  frowsts* 
margin  to  tbe  Cypress  swamps,  where  more  oi 
lees  water  stagnates  all  the  year  round.  On  the 
21st  they  passed  a  small,  but  elevated  island,  said 
to  be  tbe  only  one  in  this  river  for  more  than  one 
hundred  leagues  ascending.  On  tbe  left  bank, 
near  this  island,  a  small  settlement  of  a  couple  of 
acres  has  been  begun  by  a  man  and  hie  wife.'  The 
banks  are  not  less  thaa  forty  feet  above  the  present 
level  of  the  water  in  the  river,  aud  are  but  rarely 
overflowed:  oa  both  sides  they  are  clothed  with 
rich  cane  brake,  pierced  by  creeks  fit  to  cany  boat* 
during  the  inundation. 

They  saw  many  cormorants,  and  die  ws»oning 
crane ;  geese  and  ducks  are  not  yet  abundant,  bat 


whose  foot  was  partially  divided,  and  Use  body 
eovered  with  a  bluisb,  or  lead  colored  plumage. 
On  the  morning  of  the  twenty-second,  they  ob- 


and  bayaus  of  stagnant  water,  which,  when  raised 
a  tittle  by  rain,  flow  into  the  Black  river ;  and  also 
many  patches  of  an  aquatic  plant,  resembling  small 
islands,  some  floating  on  the  surface  of  the  river, 
and  others  adhering  to,  or  resting  on  tbe  shore 
and  logs.  On  examining  this  plant,  it  was  foued 
a  hollow,  jointed  stem,  with  roots  of  Use  same 
form,  extremely  light,  with  very  narrow  willow 
shaped  leares  projecting  from  the  joint,  embracing 
however,  the  whole  of  the  tube,  and  extending  to 
ibe  next  inferior  joint  or  knot-  The  extremity  of 
each  branch  is  terminated  by  a  spike  of  Tory  slen- 
der, narrow  seminal  leaves  from  one  to  two  inches 
in  length,  and  one  tenth,  or  leas,  in  breadth,  pro- 
ducing its  seed  on  the  underside  of  the  leaf,  in  a 
double  row  almost  in  contact ;  the  grains  ai ter- 
oately  plaeed  ia  perfect  regularity  :  not  being  able 
to  find  the  flower,  its  class  and  order  could  not  be 
determined,  although  it  is  not  probably  new.  To- 
wards the  upper  part  of  the  Black  river,  trie  shore 
abounded  with  muscles  and  periwinkles.  The 
muscles  were  of  the  kind  called  pearl  nsusclat. 
The  men  dressed  a  quantity  of  them  considering 
them  as  an  agreeable  food ;  but  Mr.  D.  found  them 
tough  and  unpalatable. 

On  arriving  at  tbe  month  of  the  Catahoola,  they 
landed  to  procure  information  from  a  Frenchman 
settled  there.  Having  a  grant  from  the  Sbuusd. 
Government,  he  has  made  a  small  settlement,  and 
keeps  a  ferry-boat  for  carrying  over  men  and 
horses  travelling  to  and  from  Natchez,  and  the 
settlements  on  Red  river  and  on  the  Washita 
river.  The  country  here  ia  all  alluvial.  Ia  pro- 
cess of  time,  the  rivers  shutting  up  ancient  peus- 
sages  and  elevating  the  banks  over  which  tb«ir 
waters  pass,  no  longer  communicate  with  the 
same  facility  as  formerly ;  the  consequence  is,  that 
many  larger  tracts  formerly  subject  to  inundation, 
are  now  entirely  exempt  from  that  inconvenience. 
Such  is  thesituationoi  a  moat  valuable  tract  upon 
which  this  Frenchman  is  settled.  His  house 
stands  on  an  Indian  mount,  with  several  others 
in  view.  There  is  also  a  species  of  rampart  *■»• 
rounding  this  place,  and  one  very  elevated  a  ~  - 
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■  rieMud  description  of  which  is  postponed  till 
the  retara ;  their  present  nit  nation  not  allowing  of 
the  requisite  delay.  The  soil  i*  equal  to  the  best 
Mississippi  bottoms.* 

They  obtained  .from  tbe  French  settler  the  fol- 
lowing list  of  distances  between  the  mouth  of  Red 
river  and  the  pom  on  the  Washita,  called  Fort 
Hlto. 

Leagues. 
From  the  month  of  Red  river  to  the  mouth 

of  Black  rirer         -  -  -  -  10 

To  the  mouth  of  Catahoola,  Washita,  and 

Tenza  -  -  -  -  -  22 

To  the  river  Ha-ha,  on  the  right       -  -    1 

To  the  Prairie  de  Tillemoat,  on  tbe  same 

To  the  Bayou  Louis,  on  the  same  aide,  rapids 


bed  of  the  lake;  but  in  all  other  parts  its  tapar- 
,  during  the  dry  season  from  July  to  Novem- 
and  often  later,  ia  completely  drained,  and 


here 


To  Bayau  Bceuf,  on  the  same  side,    - 
To  the  Prairie  Noyu,  (drowned  saranna,)    - 
To  Pine  Point,  on  the  left     - 
To  Bayau  Calmut      - 

To  the  Coalmine,  on  the  right,  and  Gypsum 

on  the  opposite  shore  ... 

To  tbe  first  settlement  -  -  -  1 

ToFortMiro  -  -  -  -S 


From  this  place  they  proceeded  to  thi 
of  Washita,  in  1st.  35"  37'  7"  N.  and  encamped 
on  the  evening  of  the  23d. 

This  rirer  derives  its  appellation  from  the  name 
of  ia  Indian  tribe  formerly  resident  on  its  banks ; 
tbe  remnant  of  which,  it  ia  said,  went  into  the 
great  plains  to  the  westward,  ana  either  compose 
a  small  tribe  themselves,  or  are  incorporated  ' 
another  nation.  The  Blank  rirer  leaea  its  name 
at  the  junction  of  the  Washita,  Catahoola,  and 
Tenia,  although  our  maps  represent  it  as  taking 
place  of  tbe  Washita.  The  Tenza  and  Cata- 
Doola  are  also  named  from  Indian  tribes  now  ex- 
tinct. The  latter  ia  a  creek  twelve  leagues  laag, 
which  is  tbe  issne  ofalakeof  the  same  name, 
eight  leagues  in  length  and  about  two  leagues  in 
breadth.  It  lies  west  from  the  mouth  of  the  Cata- 
hoola, antl  communicates  with  the  Red  rirer  dur- 
ing the  great  annual  inundation.  At  the  west  or 
northwest  angle  of  the  lake,  a  creek  called  Little 
river,  eaten,  which  preserves  *  channel  with  run- 
ning water  at  all  seasons,  meandering  along  the 

*  There  i>  an  embankment  running  from  the  Cata- 
hoola to  Black  river  (enclosing  about  two  hundred  acres 
of  rich  Ian  J,)  at  present  about  ten  foot  high,  and  ten 
feet  broad.  This  surrounds  four  large  mounds  of  earth 
U  the  distance  of  a  bow-shot  from  each  other ;  each 
of  which  may  be  twenty  feet  high  one  hundred  fset 
broad,  and  throe  hundred  feet  long  at  the  top,  beside* 
a  stupendous  turret  situate  on  the  back  part  of  the 
whole,  or  farthest  from  the  water,  whose  base  covers 
shout  an  acre  of  ground,  rising  bv  two  steps  or  stories 
ia  the  ascent,  the  whole  surmounted  by  a 
•  with  lb  top  out  eat  Thai  tower  of  earth  on 
■mtat  waa  found  to  be  eighty  feet  parpandi- 


mse  herds  of  deer,  of  turkeys,  geese,  crane, 
which  feed  on  the  gtass  and  grain.  Btyaa 
Tenia  serves  only  to  drain  off  a  part  of  thewalam 
of  the  inundation  from  the  low  lands  of  the  Mis- 
sissippi, which  here  communicate  with  the  Black 
"  rer  daring  the  season  of  high  water. 

Between  the  mouth  of  the  Washita,  and  Ville- 
rnont's  prairie  on  the  right,  the  current  of  the  river 
'  ,geutle,andthebaoksfnverablefortowing.  The 
..inda  on  both  sides  have  the  appearance  of  being; 
above  the  inundation  ;  the  timber  generally  such 
as  high'  lands  produce,  being  chiefly  red,  white 
and  black  oaks,  interspersed  with  a  variety  of  other 
trees.  The  magnolia  grand  iflora,  that  infallible 
sign  of  the  land  not  being  subject  to  inundation, 
ia  not,  however,  among  them.  Along  the  banks 
a  stratum  of  solid  clay,  or  marie,  is  observable, 
apparently  of  an  ancient  deposition-  It  lies  ia 
oblique  positions,  making  an  angle  of  nearly  thirty 
degrees  with  the  horizon,  and  generally  inclined 
with  the  descent  of  the  river,  although  in  a  few 
cases  the  position  was  contrary.  Timber  is  seem 
projecting  from  under  the  solid  bank,  which  seems 
indurated,  and  unquestionably  very  ancient,  pre- 
senlintra  very  different  appearance  from  recently 
formed  soil.  The  river  is  about  eightyyards  wide. 
A  league  above  the  mouth  of  the  Washita,  the 
anyan  Ha-ha  comes  in  uoex  pec  tedly  from  the  right, 
and  ia  one  of  the  many  passages  through  which 
tbe  waters  of  the  great  inundation  penetrate  ami 
pervade  all  the  low  countries,  annihilating,  for  a 
time  the  currents  of  the  lesser  rivers  in  the  neigh- 
borhood of  the  Mississippi.  Tbe  vegetation  is  re- 
markably rigorous  ulour  the  alluvial  banks,  which 
are  covered  with  a  thick  shrubbery,  and  innumer- 
ible  phut*  in  full  blossom  at  this  late  season. 

Viliem out's  prairie  is  so  named  in  consequence  at 
its  being  included  within*  grant  under  the  French 
Government  to  a  gentleman  of  that  name.  Many 
other  parte  on  the  Washita  are  named  after  then 
early  proprietors.  Tbe  French  people  projected 
and  began  extensive  settlements  on  this  river, bat 
the  general  massacre  planned,  and  in  part  execu- 
ted by  the  Indians  against  them,  and  the  conse- 
quent destruction  of  the  Natchez  tribe  by  the 
French,  broke  up  all  these  undertakings,  and  they 
were  not  recommenced  under  that  Government 
Those  prairies  are  plains,  or  savannas,  without 
timber;  generally  very  fertile,  and  producing  an 
exuberance  of  strong,  thick,  and  coarse  herbage. 
When  a  piece  of  ground  has  once  got  into  this  state 
in  an  Indian  country,  it  can  hare  no  opportunity 
of  reproducing  timber,  it  being  an  invariable  prac- 
tice to  set  fire  to  the  dry  grass  in  the  fall  or  win- 
ter, to  obtain  the  advantage  of  attracting  game 
when  the  young  tender  grass  begins  to  spring; 
this  destroys  the  young  timber,  and  the  prairie  an- 
nually gains  upon  tbe  wood  land.  It  is  probable 
that  the  immense  plains  known  to  exist  in  Amer- 
ica, may  owe  their  origin  to  thin  custom.  Tbe 
plain*  of  the  Washita  be  chiefly  on  the  east  aid*), 
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and  being  generally  formed  like  the  Missis   . . 
land,  sloping  from  the  bank  of  tbe  river  to  the 

Eeat  river,  they  are  more  or  less  subject  10  i 
tion  in  the  rear ;  and  in  certain  great  floods  the 
water  has  advanced  so  far  as  lo  be  ready  to  pour 
over  the  margin  into  the  Washita.  This  has  now 
becomes  very  rare  thing,  and  it  may  be  estimated 
that  from  a  quarter  of  a  mile  (o  a  mile  in  depth, 
will  remain  free  from  inundation  during  high 
floods.  This  is  pretty  ranch  the  ease  with  those 
lands  nearly  as  high  as  the  post  of  the  Washita, 
with  the  exception  of  certain  ridges  of  primitive 
high  land ;  tbe  rest  being  evidently  alluvial,  al- 
though not  now  subject  to  be  inundated  by  the 
Washita  river  in  consequence  of  the  great  depth 
which  the  bed  of  the  river  has  acquired  by  abra- 
sion. On  approaching  towards  the  Bayau  Louis, 
which  empties  its  waters  into  the  Washita  on  the 
right,  a  little  below  tbe  rapids,  there  is  a  great 
deal  of  high  land  on  both  sides,  which  pro- 
duces pine  and  other  timber,  not  the  growth  of 
inundated  lands.  At  the  foot  of  the  rapids  tbi 
navigation  of  the  river  is  impeded  by  beds  o 
gravel  formed  in  it.  The  first  rapids  lie  in  la  it 
ttde  31°  48'  57"  .6  N.  a  little  above  which  there 
is  a  high  ridge  of  primitive  earth,  studded  with 
abundance  of  fragments  of  rocks,  or  stone,  which 
appears  to  hare  been  thrown  to  the  surface  in  a 
very  irregular  manner.  The  atone  is  of  a  friable 
nature,  some  of  it  having  tbe  appearance  of  in- 
durated clay  ;  the  outside  is  blackish  from  expo- 
sure to  tbe  air,  within  it  is  a  grayish  white ;  it  is 
said  that  in  the  hill  the  strata  are  regular  and  that 
good  grindstones  my  be  here  obtained.  The  last 
of  the  rapids,  which  is  formed  by  a  ledge  of  rocks 
crossing  tbe  entire  bed  of  the  river,  waa  passed  in 
the  evening  of  tbe  37th  ;  above  it  the  water  be- 
came again  like  a  mill-pond,  and  about  one  hun- 
dred yards  wide.  The  whole  of  these  lint  shoals, 
or  rapids,  embraced  an  extent  of  about  a  mile 
and  a  half;  the  obstruction  was  not  continued, 
hut  felt  at  short  intervals  in  this  distance.  Oo  the 
right,  about  four  leagues  from  the  rapids,  they 
passed  ihe  "Bayau  Aui  Boeufs,"  a  little  above  a 
rocky  hill:  high  landsandsaranoaare  seen  on  the 
right.  On  sounding  the  river  they  found  three 
fathoms  water  on  a  bottom  of  mud  andsand.  The 
bunks  of  the  river,  above  the  bayau,  seem  to  retain 
vey  little  alluvial  soil ;  the  highland  earth,  which 
is  a  sandy  loam  of  a  light  gray  color,  with  streaks 
of  red  sand  and  clay,  is  seen  on  the  left  bank ;  tbe 
soil  not  rich,  bearing  pines,  interspersed  with  red 
oak,  bickory  and  dogwood.  The  river  is  from 
sixty  to  one  hundred  yards  wide  here,  but  de- 
creases as  you  advance.  The  next  rapid!  is  made 
by  a  ledge  of  rocks  traversing  the  river,  and  nar- 
rowing the  water  channel  to  about  thirty  yards. 
Tbe  width  between  the  high  banks  cannot  he  less 
thin  one  hundred  yards,  and  the  banks  from  thirty 
to  forty  feet  high.  In  latitude  32°  Iff 13"  rapids 
and  shoals  again  occurred,  aod  the  channel  was 
very  narrow;  the  sand  bars,  at  every  point,  ex- 
tended so  far  into  the  bend  as  to  leave  little  more 
than  the  breadth  of  the  boat  of  water  sufficiently 
deep  for  ber  passage,  although  it  spreads  over  a 
width  of  seventy  oi  eighty  yarda  upon  the  shoal. 


In  tbe  afternoon  of  the  31st,  they  prod  ita- 
lic plantation  or  settlement  on  the  right,  aid  a 
night  arrived  at  three  others  adjoiniaecub  «ta. 


These  settlements  are  on  a  plain  or  prairie,  1st 
■■-'■■  '  j,  aliniitl  Froa 

slope  which  the  lai 
river.    The  bed  of  the  river  is  an*  ruf  e 


soil  of  which  we  may  be  assured  is 

the  regular  slope  which  the  land  hat  from  1st 


deep  to  free  them  from  the  incouvwierict  oils 
inundation  ;  yet  in  the  rear,  the  waters  of  lit 
Mississippi  approach,  and  some  timet  telle  dry 
but  a  narrow  strip  along  the  bank  of  tbe  rivet. 
It  is  however  now  more  common,  that  the  meat 
of  tbe  fields  cultivated  (from  i  to  J  mile)  rtmiisi 
dry  during  tbe  season  of  foundation]  tbenilieri 
is  very  good,  bnt  not  eqnal  to  the  Missing  bot- 
toms; it  may  be  esteemed  second  rile,  alt 
small  distance  to  tbe  east  are  extensive  ttrres 
swamps,  over  which  the  waters  of  tbe  iniintoi 
always  stand  to  the  depth  offrom  fifteen  lo  «mi|- 
five  feet.  On  the  west  side,  after  ussiingowla! 
valley  of  the  river,  whose  breadih  varies  Real 
quarter  of  a  mile  to  two  miles,  or  more,  tat  and 
assumes  a  considerable  elevation,  from  one  ban- 
dred  to  three  hundredfeet  and  extends  ill  along » 
the  settlements  of  the  Red  river.  Thew  bijl 
lands  are  reported  to  be  poor,  and  badly  mm* 
being  chiefly  what  is  termed  pine  barren-  Tmk 
is  here  a  ferry  and  road  of  communication  belweet 
the  post  of  the  Washita,  and  the  N»wh«,  tmU 
fork  of  this  road  passea  on  to  the  settlement  o!« 
the  Rapids,  on  Red  river,  distant  from  ihiijsw 
by  computation  one  hundred  and  fifty  milts. 

On  this  part  of  the  river  lies  a  considerable  OW 
of  land  granted  by  tbe  Spanish  Government  a 
the  Marquis  of  Maisorj  Rouge,  a  French emigrtit, 
who  bequeathed  it  with  all  his  property  a  M. 
Boutigny,  son  of  tbe  late  colonel  of  the  Low""1 
regiment,  and  by  him  sold  to  Daniel  Clarke,  « 
is  said  to  extend  from  the  post  of  Waibiu,  v™1 
breadih  of  two  leagues,  including  the  river  dovoB 
the  bayau  Calumet j  the  computed  distaaw  * 
which  along  the  river  is  called  thirty  leig"".1* 
supposed  not  more  than  twelve  in  a  direct  It*. 

On  the  6th  of  November,  in  the  afternoon,* 
party  arrived  at  the  post  of  the  WasKrn,*"* 
98°  29-  37"85.N.wbere  they  werepoliielr  r*w«d 
by  Lieotenant  Bowmar,  who  immediate!/ oftret 
tbe  hospitality  of  bis  dwelling  with  all  tit  «* 
ces  in  his  power.  .      , 

From  the  ferry  to  this  place  the  n.rtpUM  « 
the  river  is,  this  season,  interrupted  »<  ffi,n' 
shoals  and  rapids.  The  general  width  u  i«m 
eighty  to  a  hundred  yards.  Tbe  witer  u**HtrM- 
ly  agreeable  to  drink,  and  much  cleirei  i»«»« 
of  the  Ohio.  In  this  respect  it  ii  very  mIi«  ib 
neighbors,  the  Arkansa  and  Red  iW*™*? 
n.iers  are  loaded  with  earthy  matters  of"™ 
dish  brown  color,  giving  to  them  a  ckocobue-ht 
appearance;  and,  when  those  waters  art  lo*,*" 
not  potable,  being  brackish  from  the  great  num- 
ber of  salt  springs  which  flow  into  them, ««  P'°' 
bably  from  tbe  beds  of  rock  salt  over  which  mey 
may  pass.  Tbe  banks  of  the  river  presented  wrf 
little  appearance  of  alluvial  land,  butfuraubeiu 
infinitude  of  beautiful  landscapes,  heightened  CJ 
the  vivid  coloring  they  derive  from  the  annua**1 
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changes  of  the  leaf.  Mr.  Dunbar  observes,  that 
the  change  of  color  in  the  leave*  of  vegetables 
which  is  probably  occasioned  by  the  oxygen  of 
the  atmosphere  acting  on  the  vegetable  matter, 
deprived  of  the  protecting  power  of  (he  vital  prin- 
ciple, may  *erre  as  an  excellent  guide  to  the  nat- 
uralist who  directs  bit  attention  to  discovery  of 
new  objects  for  the  use  of  the  dyer.  For  he  has 
always  remarked  that  the  leaves  of  those  tree* 
whose  bark  or  wood  are  known  to  produce  a  dye, 
are  changed  in  autumn  to  the  came  color  which 
iseitracted  ia  the  dyer's  vat  from  the  woods ;  more 
especially  by  the  use  of  mordants,  as  alum,  *c., 
which  yields  oxygen:  thus  the  foliage  of  tbe 
hickory,  and  oak,  which  produce*  the  quercitron 
bark,  is  changed  before  its  fall  into  a  beautiful  yel- 
low; other  omks  assume  afawn  color,  a  liver  color, 
or  a  blood  color,  and  are  known  to  yield  dyes  of 
tbe  tame  complexion. 

In  latitude  32°  IS*  north,  Dr.  Hunter  discovered 
along  tbe  river  side  a  substance  nearly  resembling 
mineral  coal ;  its  appearance  was  that  of  the  car- 
bonated wood  described  by  Kir  wan.  It  does  not 
easily  burn,  bat  on  being  applied  to  the  flame  of  a 
candle,  it  sensibly  increased  it,  and  yielded  a  faint 
smell,  resembling  in  a  slight  degree,  that  of  the 
gam  lac  of  common  sealing  wax. 
_  Soft  friable  stone  ia  common,  and  great  quanti- 
ties of  gravel  and  sand  upon  the  beaches  in  this 
part  of  the  river.  A  reddish  clay  appears  in  the 
strata,  taucb  indurated  and  blackened  by  expo- 
rare  to  tbe  light  and  air. 

The  position  called  Fort  Miro  being  the  prop- 
erty of  a  private  person,  who  was  formerly  civil 
commandant  here,  the  lieutenant  haa  taken  post 
about  four  hundred  yards  lower;  baa  built  him- 
self some  Ing-houses,  nnd  enclosed  them  with  a 
slight  stockade.  Upon  viewing  tbe  country  east 
of  the  river,  it  is  evidently  alluvial ;  the  surface 
lis  a  gentle  slope  from  the  river  to  the  rear  of 
the  plantations.  The  land  is  of  excellent  quality, 
king  a  rich  black  mould  to  the  depth  of  a  foot, 
under  which  there  is  a  friable  loam  of  a  brownish 
liver  eolor. 

At  the  post  of  tbe  Washita,  they  procured  a 
bott  of  leas  draught  of  water  than  the  one  in 
whieh  tbey  ascended  tbe  river  thus  far  ;  at  noon, 
en  the  11th  of  November,  they  proceeded  on  the 
voyage,  and  in  the  evening  encamped  at  tbe  plan- 
tation of  Baron  Bastrop. 

This  small  settlement  on  the  Washita,  and 
some  of  the  creeks  falling  into  it,  contains  not 
nore  than  five  hundred  persons,  of  all  ages  and 
•eier.  It  ia  reported,  however,  that  there  is  a 
great  quantity  of  excellent  land  upon  these  creeks, 
and  that  the  settlement  is  capable  of  great  exten- 
«ion,  and  may  be  eipeeted,  with  an  accession  of 
population,  to  become  very  flourishing.  There 
ire  three  merchants  settled  at  the  po.t,  who  sup- 
ply, at  very  exorbitant  prices,  the  inhabitants  with 
their  necessaries;  these,  with  the  garrison,  two 
null  planters,  and  a  tradesman  or  two,  consti- 
tute the  present  village.  A  great  proportion  of 
the  inhabitants  continue  the  old  practice  of  bunt- 
ing during  the  winter  season,  and  they  exchange 
(heir  peltry  for  necessaries  with  the  merchants,  at 


a  low  rate.  Daring  the  summer  these  people 
content  themselves  with  raising  com,  barely  suf- 
ficient for  bread  during  the  year.  In  tbi*  manner 
they  always  remain  extremely  poor.  Some  few 
who  have  conquered  that  habit  of  indolence, 
which  is  always  the  consequence  of  tbe  Indian 
mode  of  life,  and  attend  to  agriculture,  live  more 
comfortably,  and  taste  a  little  the  sweets  of  civil- 

The  lands  along  the  river  above  the  post,  are 
not  very  inviting,  being  a  thin,  poor  soil,  and  cov- 
ered with  pine  wood.  To  the  right,  the  settle- 
ments on  the  bayau  Barthelemi  and  Siard,  are 
said  to  be  rich  land. 

On  tbe  morning  of  the  thirteenth,  they  passed 
an  island  and  a  strong  rapid,  and  arrived  at  a  lit- 
tle settlement  below  a  chain  of  rocks,  which 
cross  the  channel  between  an  island  and  the  main 
land,  called  Roque  Haw.  Tbe  Spaniard  and  his 
family  settled  here,  appear,  from  their  indolence, 
to  live  miserably.  The  river  acquires  here  a  most 
spacious  appearance,  being  about  one  hundred 


settlements,  and  about  twelve  computed  leagues 
from  the  post.  Here  commences  Baron  Bastrop's 
great  grant  of  land  from  the  Spanish  Govern- 
ment, being  a  square  of  twelve  leagues  on  each 
side,  a  little  exceeding  a  million  of  French  acres. 
Tbe  banks  of  the  river  continue  about  thirty  feat 
high,  of  which  eighteen  feet  from  tbe  water  are 
a  clayey  loam  ofa  pale  ash  color,  upon  which 
the  water  has  deposited  twelve  feet  of  light,  sandy 
soil,  apparently  fertile,  and  ofa  dark  brown  color. 
This  description  of  land  is  of  a  small  breadth, 
nnt  exceeding  half  a  mile  on  each  side  of  tbe 
river,  and  may  be  called  the  valley  of  the  Washi- 
ta, beyond  which  there  is  high  land  covered  with 

The  soil  of  the  "  Bayau  des  Buites,"  continues 
thin,  with  a  growth  of  small  limber.  This  creek 
is  named  from  a  number  of  Indian  mounts  dis- 
covered by  tbe  hunters  along  its  course.  The 
margin  of  th  '  J ~"""L 


begins  to  be  covered  with 
lueh" timber  as  usually  grows  on  inundated  land, 
particularlyasnecies  of  white  oak, vulgarly  called 
the  over-cup  oak ;  its  timber  is  remarkably  hard, 
solid,  ponderous,  and  durable,  and  it  produces  a 
large  acorn  in  great  abundance,  upon  which  the 


and  narrow  island.  Tbe  face  of  the  country  b_ 
gins  to  change ;  the  banks  are  low  and  steep,  the 
river  deep  and  more  contracted,  from  thirty  to 
fifty  yards  in  width.  The  soil  ia  the  neighbor- 
hood of  the  river  is  a  very  sandy  loam,  and  cov- 
ered with  such  vegetables  as  are  found  on  the  in- 
undated lands  of  tbu  Mississippi.  Tbe  tract  pre- 
sents tbe  appearance  of  a  new  soil,  very  different 
from  what  tbey  paased  below.  This  alluvial  tract 
may  be  supposed  the  site  of  a  great  lake,  drained  * 
by  a  natural  channel,  front  the  abrasion  of  the 
waters;  since  which  period  the  annual  inunda- 
tions have  deposited  the  superior  soil;  eighteen 
or  twenty  feet  is  wanting  to  render  it  habitable  for 
man.    It  appears,  nevertheless,  well  stocked  with 
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the  brain  of  the  forest,  WTttil  of  which  were  weft. 
Quantities  of  water  fowl  are  beginning  to  make 
their  appearance,  which  are  not  very  numerous 
here  until  the  cold  raina  and  front  compel  them  to 
leave  a  more  northern  climate.  Fish  in  not  to 
abundant  as  might  be  expected,  owing,  it  is  said, 
to  the  inundation  of  the  Mississippi,  in  the  rear 
1790,  which  dammed  up  tbe  Washita,  some  dis- 
tance above  the  post,  aad  produced  a  stagnation 
and  consequent  corruption  of  the  waters  that  de- 
stroyed all  the  Bsh  witbin  its  influence. 

At  noon,  on  the  15th  of  November,  they  passed 
Ike  island  of  Mallet,  and  at  ninety  yards  north- 
east from  the  upper  point  of  that  island,  by  a  good 
observation  ascertained  their  latitude  to  be  38° 
W  27". 5  north,  or  two  seconds  and  a  half  of  lat- 
itude south  of  the  dividing  line  between  the  ter- 
ritories of  Orleans  and  Louisiana.  The  bed  of 
the  river  along  this  alluvial  country,  is  generally 
covered  with  water,  and  the  navigation  uninter- 
rupted, but  in  the  afternoon  of  thia  day  they 
passed  three  contiguous  sand-bars,  or  beaches, 
called  "  lea  trois  tenures,"  and  before  evening  the 
"haven  de  grand  Marais,"  or  great  marsh  creek 
on  the  right,  and  "  la  Cypreri  Chattel  ran,"  a  point 
of  high  land  on  the  oiher  side,  which  reaches 
Within  half  a  mile  of  the  river.  As  they  ad- 
vanced towards  the  marais  de  saline,  on  (be  right, 
■  stratum  of  dirty  wbite  clay  under  the  alluvial 
tract  showed  them  to  be  leaving  the  sunken  and 
approaching  the  highland  country.  The  salt  lick 
marsh  does  not  derive  its  name  from  any  brack- 
fahneas  in  the  water  of  tbe  lake  or  marsh,  but 
from  its  contiguity  (o  some  of  the  licks,  some- 
times called  "saline,"  and  sometimes  "glnise," 
generally  found  in  a  clay,  compact  enough  for 
potter's  clay.  The  bayaa  de  la  Tulipe  forms  a 
communication  between  the  lake  and  the  river. 
Opposite  to  this  place,  there  is  a  point  of  high 
land,  forming  a  promontory,  advancing  within  a 
mite  of  the  river,  and  to  which  boats  resort  when 
the  low  grounds  are  onder  water.  A  short  league 
above  is  the  mouth  of  the  grand  bayaa  de  Saline, 

ISalt  Liek  creek.)  This  creek  is  of  considerable 
;ngth,  and  navigable  for  small  boats.  The  bant- 
er* ascend  it  to  one  hundred  leagues,  in  pursuit  of 
game,  and  all  agree  that  none  of  tbe  springs 
which  feed  thia  creek  are  salt.  It  has  obtained 
ha  name  from  the  many  buffalo  salt  licks  which 
hate  been  discovered  in  its  vicinity.  Although 
most  of  these  licks,  by  digging,  famish  water 
which  holds  marine  salt  in  solution,  there  exists 
ao  reason  for  believing  tbat  many  of  them  would 
proiluee  nitre.  Notwithstanding  this  low  and  al- 
luvial tract  appears  in  all  respects  well  adapted  to 
the  growth  of  the  long;  moss,  (tilandsia.)  none 
was  observed  since  entering  it  in  latitude  38*  98*. 
and  as  the  pilot  informed  them  none  would  be 
seen  in  their  progress  up  the  river,  it  is  probable 
thai  the  latitude  of  thirty-three  dewresa  is  about 
the  northern  limit  or  vegetation.  The  long-leaf 
pine,  frequently  the  growth  of  rich  and  even  in- 
undated land,  was  here  observed  in  great  abun- 
anee ;  tbe  short-leaved,  or  pitch  pine,  on  the  con- 
trary, is  always  fonnd  upon  arid  lands,  and  gener- 
ally in  sandy  and  lofty  situations. 


Thia  ia  the  season  when  the  poor  settlers t* 
tbe  Washita  torn  out  to  make  their  annnsl  hnnt 
The  deer  is  now  fat,  nod  the  skins  in  perfection; 
tbe  hear  is  now  also  in  his  beat  state,  with  regard 
to  the  quality  of  his  far,  and  the  quantity  of  fat 
or  oil  he  yields,  as  he  has  been  feasting lu inri- 
ently  on  the  Autumnal  fruits  of  the  forest,  liu 
here  well  known  that  he  does  not  confine  himsd/, 
as  aome  writers  have  supposed,  to  vegetable  food; 
he  is  particularly  fond  of  bog's  flesh.  Sheep 
and  calves  are  frequently  hie  prey,  and  no  animal 
escapes  him  which  comes  within  bis  power. and 
which  he  is  able  to  conquer.  He  often  destroys 
ihe  fawn,  when  chance  throws  it  in  his  wij.  He 
cannot,  however,  discover  it  by  smelling  notwith- 
standing tbe  excellence  of  his  scent,  for  aatore 
has,  as  if  for  ita  protection,  denied  the  fiwa  the 
property  of  leaving  aaj  effluvium  upon  its  track— 
a  property  so  powerful  in  the  old  deer.*  The 
hear,  unlike  most  other  beasts  of  prey,  does  sot 
kill  the  animal  he  has  seized  upon  before  he  cats 
it ;  but  regardless  of  ita  struggles,  cries,  and  Ind- 
entations, fastens  upon,  and  if  the  expression  is 
allowable,  devours  it  alive.  The  hunters  count 
much  on  their  profits  from  the  oil  drawn  from  the 
bear's  fat,  which,  at  New  Orleans,  ia  alwayiof 
ready  sale,  and  much  esteemed  for  its  wholesome- 
ness  ta  cooking,  being  preferred  to  batter  or  hnrt 
lard.  It  is  found  to  keep  longer  than  any  otnet 
animal  oil  without  becoming  rancid,  and  boiling  it, 
from  time  to  time,  upon  sweet  bay  leaves,  restom 
its  sweetness,  or  facilitate*  its  conservation. 

In  the  afternoon  of  the  17th  they  passed  sotnt 
sand  beaches,  and  over  a  few  rapids.  They  hid 
cane  brakes  on  both  sides  of  tbe  river ;  the  canet 
were  small,  but  demonstrate  that  the  water  does 
not  surmount  the  bank  more  than  a  few  feet. 
The  river  begins  to  widen  as  they  advance;  the 
banks  of  the  river  show  the  high-land  soil,  with  s 
stratum  of  three  or  four  feet  of  alluvium  deposi- 
ted by  the  river  upon  it.  This  superstratum  is 
grayish,  and  very  sandy  with  a  small  admixistt 
of  mam,  indicative  of  the  poverty  of  the  moun- 
tains and  uplands  where  the  river  rises.  Near 
this  they  Mated  through  a  new  and  very  narrow 
channel,  in  which  all  the  water  of  the  river  passes, 
except  in  time  of  freshes,  when  tbe  interval  forms 
an  island.  A  little  above  this  pass  is  a  small 
clearing,  called  "Cache  la  Tdlipe,"  (Tulip's  hiding 

Clace ;)  this  is  the  name  of  a  French  hunter  who 
ere  concealed  his  property.  It  continues  tbe 
practice  of  both  the  white  and  red  banters  to 
leave  their  skins,  Ac.,  often  suspended  to  poles,  m 
laid  over  a  pole  placed  upon  two  forked  posts,  in 
sight  of  the  river,  entil  their  return  from  hooting. 
These  deposits  are  considered  as  sacred,  and  few 

*  It  may  not  be  generally  known  to  naturalists,  thas 
between  the  hoof  of  the  deer,  Ac,  there  ia  found  • 
sack,  with  Its  month  inclining  upwards,  coatainmf 
more  or  leu  of  mask,  and  which,  by  escaping  over  thi 
opening,  in  proportion  to  the  secretion,  causes  the  foot 
to  leave  a  acent  on  tbe  ground  wherever  it  passe* 
Daring  tbe  rutting  season  this  rniuk  ■  ao  abundant, 
particularly  in  old  males,  aa  to  be  amett  by  the  bust- 
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iples  exist  of  their  being  plundered.  After 
tbe  entrance  of  a  bay,  which  within  must 
great  lake  during  the  inundation,  greet 


passing  tbe  entrance  of  a  bay,  which  within 
form  a  great  lake  dnring  the  inundation,  ^ 
nnmbera  of  the  long-lent  pine  were   observed, 


and  tbe  increased  tize  of  tbe  cants  along  the 
«r*s  bank,  denoted  a  better  and  more  elevated  rail 
on  tbe  left  was  a  high  hill  (300  feet)  covered  witi 
lofty  pine  tree*. 

The  banks  of  tbe  river  present  more  the  ap- 
pearand of  upland  rail,  the  understratum  being 
a  pale,  yellowish  dee,  and  the  alluvial  soil  of  a 
dirty  while,  aarmauu-ied  by  a  thin  covering  of  a 
brown  vegetable  earth.  The  trees  improve  in 
appearance,  growing  to  a  considerable  size  and 
height,  thoagh  yet  inferior  to  those  on  the  allu- 
vial banks  of  the  Mississippi.  After  passing  the 
"  Bayan  de  Hachis,"  en  the  left,  points  of  high 
land,  not  subject  to  be  overflowed,  frequently 
touch  the  river,  and  the  valley  ia  said  to  be  more 
than  a  league  in  breadth  on  both  sides.  Ob  tbe 
left  axe  pine  hills  called  "Code  deChampignole." 
The  river  is  not  more  than  fifty  or  sixty  yard* 
wide.  On  the  morniagof  the  30th  they  nan  nil  a 
nambec  of  sand-beach  as.  and  some  rapids,  bat 
found  goad  depth  of  water  between  them.  A 
creek  called  "  Chemin  Convert,"  which  forms  a 
sleep  ravine  in  the  high  lands,  here  enter*  tbe 
river ;  almost  immediately  above  this  is  a  rapid 
where  the  water  in  tbe  river  ia  conflned  to  a 
channel  of  about  forty  yards  in  width  ;  above  it 
they  bad  to  quit  the  main  channel,  oa  account 
"ity  of  tbe  water,  ai 
■ael  of  only  sixty  feel 
wide.  Without  a  guide  a  stranger  might  take 
this  passage  for  a  creek. 

Notwithstanding  tbe  lateness  of  the  season, 
and  the  northern  latitude  tbey  were  in,  they  this 
dap  met  with  an  alligator.  The  bank*  of  the 
river  are  covered  with  cane,  or  think  underbrush, 
frequently  so  interwoven  with  thorns  and  briars 
aa  to  be  impenetrable.  Bitch,  maple,  holly,  and 
two  kinds  of  wood  to  which  names  bare  not  yet 
been  given,  except  u  water-side  wood,"  are  here 
met  with,  aa  alto  petsnnmons  and  small  black 
grapes.  The  margin  of  tbe  river  ia  fringed  with 
a  variety  of  plante  and  viae*,  among  which  are 
several  species  of  coo  volvulus. 

On  tbe  left  they  passed  a  hill  and  sliff  one 
it  per peaaie alar,  erowned  with  nines, 
'•Cote   '     ""      "   '" 


and   stalled  ' 


il,)fi 


de  Pina,"  (Pin's 
which  a  chain  of  high  land  eoatjnues  some  dia- 
rnnan  Tbe  eiiff  present*  the  appearnnoe  of  an 
Mds-erolored  clay.  A  little  farther  to  the  right  is 
tbe  JSavaa  d'Acasra,  (Locus*  creak.)  The  river 
varies  here  from  eighty  to  aa  hundred  yards  ia 
■resenting  frequeatindioetioirs  of  iian  along 
iks,  and  soma  thin  strata  of  iron  ore.  The 
on  ia  from  half  aa  inch  to  tore*  iaehe*  in  tbiok- 

Oa  tbe  morning  of  the  23d  of  November,  tbey 
arrived  at  the  road  of  the  Ghadadoeuia  Indian 
nation,  leading  to  the  Arkansas  nation  ;  a  little 
beyond  this  is  the  Bcor  a  Pabri,  (Petri'*  cliffO 
froan  eighty  to  one  hundred  feet  high,  and  a  little 
distance  above,  a  smaller  cliff  called  "Le  Petit 
Bcor  a  Pabri,"  (the  Little  Cliff  of  Pabri.)  These 


clin*  appear  chiefly  to  be  composed  of  asb-coi- 
ored  sand,  with  a  stratum  of  clay  at  the  base, 
■uch  as  runs  all  along  under  the  banks  of  thai 
river.  Above  these  clifla  are  several  rapids ;  the 
current  is  swifter,  and  denotes  their  asoent  into  a 
higher  country.  The  water  become*  clear,  and 
equal  to  any  in  its  very  agreeable  taste,  and  aa 
drinking  water.  In  the  river  are  immense  brde 
of  gravel  and  sand,  over  which  tbe  water  passe* 
with  great  velocity  in  the  season  of  It*  floods, 
carrying  with  it  vast  quantities  of  drift  woeaV 
which  it  piles  up,  in  many  place*,  to  the  height  of 
twenty  feet  above  the  present  surface,  pointing 
out  the  difficulty  and  danger  of  navigation  ia 
certain  time*  of  the  flood  j  accidents,  however, 
are  rare  with  the  canoes  of  the  country. 

As  tb*  party  ascended,  they  found  the  bank*  of 
the  river  less  elevated,  being  only  from  nine  to 
twelve  feet,  and  are  probably  surmounted  by  the 
freshes  some  feet  The  river  becomes  more  ob- 
structed by  rapids,  and  sand  and  gravel  beaehea 
among  which  are  found  fragments  of  stone  of  all 
forms,  and  a  variety  of  color*,  some  highly  pel* 
iabed  and  rounded  by  frietion.  The  banks  of  the 
river  in  tbia  apper  country  suffer  greatly  by  abra- 
sion, one  aide  and  sometimes  both  being  broken 
down  by  evetj  flood. 

At  a  place  called  "Aug**  d'Arcloo,"  (  Arclon's 
troughs)  is  laminated  iron  ore,  and  a  stratum  of 
black  sand,  very  tenacious,  shining  with  minute 
crystals.  The  breadth  of  the  river  is  here  about 
eighty  yards:  in  some  places,  however,  it  ia  en- 
larged by  islands,  in  others,  contracted  to  eighty 
or  one  hundred  feel.  Rocks  of  a  greyish  color, 
and  rather  friable,  are  here  found  ia  many  place* 
on  the  river.*  On  tbe  banks  grow  willows  of  a 
different  form  from  those  found  below,  and  oa 
the  margin  of  the  Mississippi;  the  last  are  serf 
brittle;  these,  oa  tbe  contrary,  ate  extremely  pli- 
ant, resembling  the  osier,  of  which  tbey  are  proba- 
bly a  species. 

At  noon  oa  tbe  24th,  they  arrived  at  tbe  oon- 
uence  of  the  leaser  Missouri  with  the  Washita  ( 
the  former  is  a  considerable  branch,  perhaps  the 
fourth  of  the  Washita,  and  comes  in  from  tbe  left 
band.  The  hauler*  often  ascend  the  Little  Mis- 
souri, but  are  not  inclined  to  penetrate  far  up,  be- 
e  it  reaches  near  the  great  plains  or  prairies 
upon  the  Red  river,  visited  by  the  lesser  Osageiuhee 
of  Indiana,  settled  on  At  kens*)  thee*  last  frequent- 
ly carry  war  into  the  Chadadoquis  tribe  settled 
on  the  Red  river,  about  west,  south-west  frees 
this  place,  and  indeed  they  are  reported  ■ 


spare  any  nation  or  people.    They  are  pro** 
from  visiting  the  head  waters  of  the  Washil 

teep  hills  in  which  they  rise.  These  muuu- 
ara  so  difficult  to  travel  over,  that  too  lava- 
ges not  having  au  object  sufficiently  desirable) 
never  attempt  to  penetrate  to  this  river,  and  it  ia 
supposed  to  be  unknown  to  the  union.  The 
Caoadoquis  (or  Cadaux,  as  the  French  pronounce 
the  word)  may  be  considered  as  Spanish  Indian*} 

'  The  bank*  ris*  iocs  Una  *f  nwanaal  of  a  sere- 
sharp  and  fine  grit,  fit  far  grindstone*-  The  strata 
iiregolir,  inclining  from  SO4  t»  en"  deem  the  rarer. 
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they  boast,  and  it  ii  raid  with  troth,  that  they 
never  hare  imbrued  their  hand*  in  the  blood  of  a 
white  nan.  It  it  raid  that  tbe  stream  of  the 
Little  Missouri,  some  distance  from  iu  mouth, 
flows  oxer  a  bright  splendid  bed  of  mineral  of  a 
yellowish  white  eolor,  (most   probably  martial 

Ey  rites;)  that  thirty  years  ago,  several  of  the  in- 
abitants,  hunters,  worked  upon  this  mine,  and 
tent  a  quantity  of  the  ore  to  the  Government  at 
New  Orleans,  and  they  were  prohibited  from 
working  any  more. 

Then  is  a  great  sameness  in  the  appearance  of 
the  river  banks;  the  islands  are  skirted  with  osier, 
and  immediately  within,  on  the  bank,  grows  a 
range  of  birch  trees  and  some  willows;  tbe  most 
elevated  hanks  are  covered  with  cane,  among 
which  grows  the  oak,  maple,  elm,  sycamore,  ash, 
hickory,  dogwood,  holly,  ironwood,  dtc.  From 
the  pilot  they  learned  that  there  is  a  body  of  ex- 
cellent land  on  the  Little  Missouri,  particularly 
on  the  creek  called  the  "Bayau  a  terre  noire," 
which  falls  into  it.  This  land  extends  to  Red 
liver,  and  is  connected  with  tbe  great  prairies 
which  form  the  hunting  grounds  of  the  Cadaux 
nation,  consisting  of  about  two  hundred  warriors. 
They  are  warlike,  bat  freqaenly  unable  to  defend 
themselves  against  the  tribe  of  Ossges,  settled  on 
the  Areansa  river,  who  pasting  around  tbe  moun- 
tains at  the  head  of  the  Washita,  and  along  tbe 
prairies,  which  separate  them  from  the  main  casta 
oo  the  west,  where  the  waters  of  the  Red  and 
Areansa  rivers  have  their  rise,  pass  into  tbe  Cadaux 
country,  aod  rob  and  plunder  tiiem. 

The  water  in  tbe  river  Washita  rising,  tbe 
party  ere  enabled  to  pass  the  numerous  rapids 
and  shoals  which  they  meet  wiih  in  the  upper 
country;  some  of  which  ere  difficult  of  ascent. 
The  general  height  of  the  main  banks  of  the  river 
is  from  six  to  twelve  feet  above  the  level  of  the 
water ;  the  land  is  better  in  quality,  the  canes,  dec, 
showings  more  luxuriant  vegetation.  It  is  sub- 
ject to  inundation,  and  shows  a  brown  soil  mixed 
with  rand.  Near  Cache  Ms 9 on  (Mnison*s  hiding 
place)  on  the  right,  they  stopped  to  examine  a 
supposed  coal  mine:  Doctor  Hnnter,  and  the 
pilot,  set  out  for  this  purpose,  and  at  about  a  mile 
and  a  half  northwest  from  tbe  boat,  in  the  bed 
of  a  creek,*  they  found  a  substance  similar  to  what 
they  had  before  met  with  under  that  name,  though 
more  advanced  towards  a  state  of  perfect  coal. 

At  the  bottom  of  tbe  creek,  in  a  place  then  dry, 
was  found  detached  pieces  of  from  fifty  to  one 
hundred  pounds  weight,  adjoining  to  which  ley 
wood  changing  into  the  same  substance.  A  stra- 
tum of  this  coal,  six  inches  thick,  lay  00  both 
aides  of  this  little  creek,  over  another  of  yellow 
clay,  and  corered  by  one  foot  of  gravel ;  on  the 
gravel  is  eight  inches  of  loam,  which  bears  a  few 
Incbes  of  vegetable  mould.  This  stratum  of  coal 
ss  about  three  feet  higher  than  the  water  in  the 
creek,  and  appears  manifestly  to  have  been,  at 
some  period,  the  surface  of  the  ground.  The 
gravel  and  loam  hare  been  deposited  there  since, 
by  the  waters.    Some  pieces  of  this  coal  were 


very  black  and  solid,  of  an  homogeneous  appear- 
ance, much  resembling  pit  coal,  bat  of  less  specific 
gravity.  It  does  not  appear  sufficiently  impreg- 
nated with  bitumen,  but  may  be  considered  « 
vegetable  matter  in  tbe  progress  of  transmutation 

Below  the  "Bayau  de  1'ean  Froide,"  which 
runs  into  the  Washita  from  the  right,  the  river  it 
one  hundred  and  seventy  yards,  flowing  through 
tolerably  good  land.  They  passed  a  beeniiful 
forest  of  pines,  and  on  the  28th  fell  in  with  an  old 
Dutch  hunter  and  his  party,  consisting  in  all  of 


This  man  has  resided  forty  years  on  tbe  Washita, 
and  before  that  period,  has  been  up  the  Areansa 
river,  the  White  river,  aod  the  river  St.  Francis; 
the  two  last,  he  informs,  are  of  difficult  navigation, 
similar  to  the  Washita,  bat  tbe  Arkansn  nver  it 
of  great  magnitude,  having  a  largo  and  bread 
channel,  and  when  the  water  is  low,  has  gnat 
sand  banks,  like  those  in  tbe  Mississippi.  So  br 
as  he  has  been  up  it  the  navigation  is  safe  and 
commodious,  without  impediments  from  rocks, 
shoals,  or  rapids;  its  bed  being  formed  of  mud  and 
rand.  The  soil  on  it  is  of  the  first  rate  quality. 
The  country  is  easy  of  access,  being  lofty  opea 
forests,  unembarassed  by  canes  or  under  groins. 
Tbe  water  is  disagreeable  to  drink,  being  of  a  red 
cofor  and  brackish  when  the  river  is  low.  A 
multitude  of  creeks  which  flow  into  the  ArkaaM 
furnish  sweet  water,  which  the  voyager  is  obliged 
to  carry  with  him  for  the  supply  of  his  immedi- 
ate wants.  This  man  confirms  the  accounts  of 
silver  being  abundant  up  that  river:  he  has  not 
been  ao  high  as  to  see  it  himself,  but  says  he  re- 
ceived a  silver  pin  from  a  hooter,  who  assured 
him  that  he  himself  collected  the  virgin  silver 
from  the  rook,  oat  of  which  he  made  the  rpiog- 
lete  by  hammering  it  out.  Tbe  tribe  of  the 
Osages  live  higher  up  than  this  position,  not  the 
hunters  rarely  go  so  high,  being  afraid  of  these 
ravages,  who  are  at  war  with  all  the  world,  and 
destroy  all  strangers  they  meet  with.  It  la  reported 
that  tbe  Arkansa  nation,  with  a  part  of  the  Choc- 
taws,  Chickasaws,  Shawnese,  use,  hare  formed 
a  league,  and  are  actually  gone,  or  awing,  eight 
hundred  strong,  against  these  depredators,  with  a 
view  to  destroy  or  drive  them  entirely  off;  and 
possess  themselves  of  theirfine  prairies,  which  are 
most  abandant  bunting  grounds,  being  plentifully 
stocked  with  bufiklo,  elk,  deer,  bear,  and  every 
other  beast  of  tbe  chase  com  moo  to  those  latitudes 
in  America.  This  banter  having  gives  informa- 
tion of  a  small  ■Bring  in  their  vicinity,  from  which 
he  frequently  supplied  himself  by  evaporating  the 
water,  Doctor  Hunter,  with  a  party,  accompanied 
him,  on  the  morniag  of  the  29th  November,  to 
the  place.  They  found  a  saline,  about  a  mile  and 
a  balf  north  of  the  camp  from  whence  they  set 
out,  and  near  a  creek  which  enters  the  Waahia 
a  little  above.  It  it  situated  in  the  bottom  of 
tbe  bed  of  a  dry  gully.  Tbe  surroandinf  land  is 
rich,  and  well  timbered,  bat  subject  to  inoacVatioa, 
except  an  Indian  mount  on  the  creek  aide,  ha  Tins 
a  base  of  eighty  or  a  hundred  feet  diameter,  aad 
twenty  fact  nigh.    After  digging  about  thrcufeet. 
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from  which  the  water  flawed  in  abundance:  its 
caste  wis  wit  and  bitter,  resembling  that  of  water 
ia  the  ocean.  In  a  second  hole  it  required  then 
to  dig  six  feet  before  they  reached  the  quicksand, 
in  doing  which  they  threw  up  several  broken 
pieces  of  Indian  pottery.  The  specific  gravity, 
compared  with  the  rife?,  was,  from  the  first  pit, 
or  that  three  feet  deep,  102.790,  from  the  second 
pit,  or  thai  aix  feet  deep,  103.104,  yielding  a  saline 
mass,  from  the  evaporation  of  tan  quart*,  which, 
when  dry,  weighed  eight  ounces:  this  brine  is, 
therefore,  about  the  same  strength  aa  thai  of  the 
ocean  on  our  coast,  twice  the  strength  of  the 
licks  in  Kentucky  called  Bullet's  lick,  and  Mann's 
lick,  from  which  so  much  sail  ia  made. 

The  "fourebe  de  Cadaox"  (Cadadoquis  fork) 
which  they  paused  on  the  mot  rung  of  the  30th,  ;~ 
about  one  hundred  yards  wide  at  its  entranee  ia. 
the  Washita,  from  the  left:  immediately  beyond 
which,  on  the  same  side,  the  land  ia  high,  proba- 
bly elevated  three  hundred  feet  abore  the  water. 
The  shoaL- and  rapida  here  impede  their  progress. 
Al  noon  they  deduced  their  latitude,  by  observa- 
tion, to  be  30°  11'  37"  N.  Receiving  informa- 
tion of  another  salt  lick,  or  saline,  Doctor  Hunter 
landed,  with  a  party,  to  view  it.  The  pit  was 
found  to  a  low  flat  place,  subject  to  be  overflowed 
from  the  river;  it  was  wet  and  muddy,  the  earth 
on  tbe  surface  yellow,  but  on  digging  through 
about  four  feet  of  bine  clay,  the  salt  water  oozed 
from  a  quioksand.  Ten  quarts  of  this  water  pro- 
duced, by  evaporation,  six  ounces  of  a  saline  mi 
which,  from  taste,  was  principally  marine  salt, 
the  taste,  however,  it  showed  aa  admixture  of 
soda,  and  muriated  magnesia,  nut  tbe  masine  salt 
greatly  preponderated.  The  specific  gravity  was 
about  1.076,  probably  weakened  from  the  rain 
which  bad  fallen  the  day  before.  The  ascent  of 
the  river  becomes  more  troublesome,  from  the 
rapida  and  currents,  particularly  at  the  "isle  do 
tiayau  de*  Roches,"  (Rocky  creek  island, )  where 
it  required  great  exertions,  and  was  attended  with 
rone  hazard  to  pass  them.  This  island  ia  three 
"ourths  of  a  mile  in  length.  The  river  pnaents 
i  series  of  shoals,  rapida,  and  small  cataracts;  and 
hey  passed  several  points  of  high  land,  full  of 
ocka  and  stones,  much  harder  and  more  solid 
ban  they  bad  yet  mat  with.   . 

The  rocks  were  all  silieioue,  with  their  fissures 
enetrated  by  sparry  matter.  Indications  of  iron 
'ere  frequent,  and  fragments  of  poor  ore  were 
omoson,  but  no  rich  ore  of  that,  or  any  other 
tetal,  wau  found.  Some  of  the  hills  appear  well 
Jap  ted  lo  the  cultivation  of  the  vine;  the  soil 
ring;  a  aaody  loam,  with  a  considerable  propor- 
on  of  gravel,  and  a  superficial  covering  of  good 
-getaJiTe  black  earth.  The  natural  productions 
t>,  aereaTSsl  varieties  of  oak,  nine,  dogwood,  holly, 
c,  wish  a  scattering  undergrowth  of  whortle- 
irry,  hawthorn,  china  briar,  and  a  variety  of 
naU  vinea. 

Above  the  Isle  de  Mallon,  the  country  wears 
lotber  suspect,  high  lands  and  rocks  frequently 
iproacb  the  nrer.  The  rocks,  in  grain,  resem- 
e  free  stone,  and  ate  bard  enough  to  be  used  aa 
9th  Con,  Sd  Sesh.— 36 


they  pi 
under' 


arpoae  they  are  fio- 
ly  of  the  land  im- 
proves, the  stratum  of  vegetable  earth  being;  from 
aix  to  twelve  inches,  of  dark  brown  color,  with  an 
admixture  of  loam  and  sand.  Below  Deer  Island 
1  a  stratum  of  free  etone,  fifty  tact  think, 
th  is  a  quarry  of  imperfect  slate  in  per- 
layers.  About  a  league  from  the  river, 
and  a  little  above  the  slate  quarry,  is  a  considera- 
ble plain,  called,  "  Prairie  de  Champignole,"  often 
frequented  by  buflhlo.  Some  salt  licks  are  found 
near  it,  and  ia  maay  situations  on  both  sides  of 
this  river,  there  are  said  to  be  salines  which  may 
hereafter  be  rendered  very  productive,  and  from 
which  the  future  settlements  may  be  abundantly 
supplied. 

About  four  miles  below  die  "  chattel,"  (fails,) 
they,  from  a  good  observation,  found  the  latitude 
34°  21'  26" .5.  The  land  on  either  hand  continues 
to  improve  in  quality,  with  a  auaucient  stratum  of 
dark  earth  of  a  brownish  color.  Hills  frequently 
rise  out  of  the  level  country,  full  of  rocks  and 
stones,  hard  and  flinty,  and  oitea  resembling  Tur- 
key oilstoaea.  Of  this  kind  was  a  promontory 
which  came  in  from  the  right  hand,  a  little  below 
tbe  chuites;  at  a  distance  it  presented  the  appear- 
ance of  ruined  buildings  and  fortifications,  and 
several  insulated  masses  of  rock  conveyed  the 
idea  of  redoubts  and  out-works.  This  eflect  waa 
heightened  by  the  rising  of  a  flock  of  awaaa 
which  bad  taken  their  station  in  the  water,  at  the 
foot  of  these  walls.  Aa  the  voyagers  approached, 
the  birds  floated  about  majestically  on  the  grassy 
surface  of  the  water,  and,  in  tremulous  accents, 
seemed  to  consult  upon  means  of  safety.  The 
whole  was  a  sublime  picture.  In  the  afternoon  of 
the  third  of  December,  they  readied  the  ehutiea. 
and  found  the  falls  to  he  occasioned  by  a  chain  of 
rooks  of  theeame  hard  substance  seen  below,  ex- 
tending in  she  direction  of  northeast  and  south- 
west, quite  across  the  river.  The  water  passes 
through  a  number  of  branches  wen  by  the  im- 
petuosity of  the  torrent  where  it  forms  m 
cascades.  The  ohaio  of  rook  or  bill  on  i 
anneare  to  have  been  cut  down  to  its  present! 
by  tbe  abrasion  of  the  watera.  By  great  exertion, 
and  lightening  the  boat,  they  passed  tbe  chimes 
this  evening,  and  encamped  just  above  Ike  cata- 
racts, and  within  the  hearing  of  their  If'  ■",  "* 


Immediately  abore  the  chuttea,  the  current  of 
the  water  is  slow,  to  another  ledge  of  bard  free 
stone  ;  the  reach  between  is  spacious,  not  leas  than 
two  hundred  yard*  wide,  and  terminated  by  a  hall 
three  hundred  feet  high,  covered  with  beautiful 

Ees:  this  is  a  fine  situation  for  building.  In 
tude  84°  85'  48"  they  passed  a  very  dangerous 
rapid,  from  tbe  number  of  rocks  which  obstruct 
ihe  passage  of  the  water,  and  break  it  Into  foam. 
On  the  right  of  the  rapid  ia  a  rocky  hill,  covered 
with  very  handsome  pine  woods.  The  strata  of 
the  rock  has  an  inclination  of  thirty  degrees  to  the 
horizon,  in  the  direction  of  the  river,  descending. 
This  hill  may  be  three  hundred  or  three  hundred 
and  fifty  feet  high;  a  border  or  list  of  green  eane 
tkjrta  the  margin  of  tbe  river,  beyond  which  §«■- 


iT.m'u.rreit 

■  present  level 
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etally  rises  a  high,  and  sometimes  ■  barren  bill. 
Neat  another  rapid  they  pasted  a  bill  on  the  left, 
containing;  a  large  body  of  blue  slate.  A  small 
distance  above  the  Bayau  de  Saline  they  had  to 
past  a  rapid  of  one  hundred  and  fifty  yards  in 
length,  and  four  feet  and  a  half  fall,  which,  from 
its  Telocity,  the  French  hare  denominated  "  La 
Cascade."  Below  the  cascade  there  are  rocky 
hills,  on  both  tides,  composed  of  very  hard  free- 
stone. The  atone  in  the  bed  of  the  river,  and 
which  has  been  rolled  from  the  upper  country, 
was  of  the  hardest  fliut,  or  ot  a  quality  resembling 
the  Turkey  oil  stone.  "  Fourclie  an  Tigree," 
(Tiger's  creek,)  which  comes  in  from  the  right,  a 
little  above  the  cascade,  is  said  to  bare  many 
extensive  tracts  of  rich  level  land  upon  it.  The 
rocky  hills  here  frequently  approach  the  Washita 
on  both  sides ;  rich  bottoms  are,  nevertheless,  tin- 
frequent,  and  the  upland  issometimes  of  moderate 
elevation  and  tolerably  level.  The  stones  and 
rocks  here  met  with  have  their  fissures  filled  by 
sparry  and  crystal  ine  matter. 

Wild  turkeys  become  more  abundant  and  less 
difficult  of  approach  than  below ;  and  the  howl 
of  the  wolves  is  heard  during  the  night. 

To  the  «  Fourcbe  of  Calfat,"  (Caulker's  creek,) 
where  the  voyage  terminates,  tbey  found  level 
and  good  land  en  the  right,  and  high  hills  on  the 
left  hand.  After  passing  over  a  precipitous  rapid, 
seemingly  divided  into  four  steps  or  falls,  one  o( 
which  was  at  least  fifteen  inches  in  perpendicular 
height,  and  which  together  covld  not  be  less  than 
five  and  a  half  feet,  they  arrived  at  Ellis's  camp, 
a  small  distance  below  the  Fonrehe  an  Calfat. 
where  they  stopped  on  the  sixth  of  December,  as 
the  pilot  considered  it  the  most  convenient  land- 
ing from  whence  to  carry  the  necessary  baggage 
to  the  Hot  springs,  the  distance  being  about  three 
There  is  a  creek  about  two  leagues 


higher  up,  colled  "  Bftyan  des  Sources  Chaudi, 
(Hot  springs  ereek,)  upon  the  banks  of  which  the 
hot  springs  are  situated  at  about  two  leagues  from 

r,nnd 


its  mouth.    The  banks  of  it  are  hilly,  au3  the  road 
less  eligible  than  from  Ellis's  camp. 

On  ascending  the  bill,  to  encamp,  they  found 
the  land  very  level  and  good,  some  plants  in  flow- 
er, and  a  great  many  evergreen  vines;  the  forest 
oak  with  an  admixture  of  other  woods.  The 
latitude  of  this  place  is  34°  27'  31".5.  Then-round 
on  which  they  encamped  was  about  fifty  feet 
above  the  water  in  the  river,  and  supposed  to  be 
thirty  feet  higher  than  the  inundations.  Hills  of 
considerable  height,  and  olothed  with  pine,  were 
in  view,  but  the  land  around,  and  extending  be- 
yond their  view,  lies  handsomely  for  cultivation. 
The  superstratum  is  of  a  blackish -brown  color, 
upon  a  yellow  basis,  the  whole  intermixed  with 
gravel  and  blue  schiatns,  frequently  so  far  decom- 
posed as  to  have  a  strong  aluminous  taste.  From 
their  camp  on  the  Washita,  to  the  hot  springs,  a 
distance  of  about  nine  miles,  the  first  six  miles  of 
the  road  is  in  a  westerly  direction  without  many 
sinoositiea,  and  the  remainder  northwardly,  which 
courses  are  necessary  to  avoid  some  very  steep 
hills.  In  this  distance  they  found  three  principal 
salt  licks,  and  some  inferior  ones,  which  are  all 


frequented  by  buffalo,  deer.  dec.  The  soil  ironed 
them  is  a  white,  tenacious  clay,  probably  fit  tot 
potters'  ware ;  hence  the  name  of  "  glaiae,''  whiei 
the  French  hunters  have  bestowed  upon  most  of 
the  licks,  frequented  by  the  beasts  of  the  forest. 
many  of  which  exhibit  no  saline  impregnation. 
Tbe  first  two  miles  from  the  river  camp  is  onr 
level  land  of  the  second  rate  quality ;  the  timber 
chiefly  oak,  intermixed  with  other  trees,  com moa 
to  the  climate,  and  a  few  scattering  pines.  Fur- 
'her  on,  the  lands,  on  either  hand,  rise  into  gradr 
.welling  hills, covered  with  handsome  pise vroodi. 
Tbe  road  passes  along  a  valley  frequently  wet  by 
the  numerous  rills  and  sp rings  of  excellent  rater, 
which  issue  from  the  foot  of  the  hills.  Near  the 
hot  springs  the  hills  become  more  elevated,  steep- 
—  of  ascent,  and  rocky.  Tbey  are  here  sailed 
mn tains,  although  noneof  them  in  view  exceed 
four  or  Ave  hundred  feet  in  altitude.  It  it  ail 
that  mountains  of  more  than  five  times  the  elec- 
tion of  these  hills  are  to  be  seen  in  the  northwest, 
toward  the  sources  of  tbe  Washita.  One  of  them 
called  the  Glass,  Crystal,  or  Shining;  mountiin. 
from  tbe  vast  number  of  hexagonal  prisma  of  vert 
transparent  and  colorless  crystal  which  are  fosse 
on  its  surface ;  tbey  are  generally  surra  on  Died  fcy 
pyramids  at  one  end,  rarely  on  both.  These  crys- 
tals do  not  produce  a  double  refraction  of  (he  up 
of  light.  Many  searches  have  been  made  otm 
there  mountains  for  the  precious  metals,  but,  it  a 
believed,  without  success. 

At  the  hot  springs  they  found  an  open  lor 
cabin,  and  a  few  huts  of  split  bosrde,  all  calculated 
for  Summer  encampment,  and  which  bad  bees 
erected  by  persons  resorting  to  the  spring*  for  the 
recovery  of  their  health. 

They  slightly  repaired  these  huts,  or  cabins,  for 
their  accommodation  daring  the  time  of  then  de- 
tention at  me  springs,  for  the  purpose  of  dimm- 
ing them  and  tbe  surrounding  country;  asd 
making  such  astronomical  observations  as  wen 
necessary  for  ascertaining  their  geographical  po- 


ll it  understood  tbat  the  hot  springs  sre  in- 
cluded within  a  grant  of  soma  hundred  acres, 
granted  by  the  late  Spanish  commandant  of  the 
Washita,  to  some  of  his  friends,  but  il  is  am  be- 
lieved that  a  regular  patent  was  ever  issued  for 
the  place ;  and  it  cannot  be  asserted  that  ran-  ' 
jence,  with  improvement  here,  form  a  plea  to 
elaim  the  land  upon. 

On  tbeir  arrival,  they  immediately  tasted  tbe 
waters  of  the  hot  springs ;  that  i*.  after  a  few 
minutes  cooling,  font  was  impossible  to  approach 
it  with  the  lips  when  first  taken  up,  without 
scalding:  the  taste  does  not  differ  from  that  of 
good  water  rendered  hot  by  culinary  fin. 

On  tbe  10th,  they  visited  all  the  hot  springs. 
They  issue  on  tbe  east  aide  of  tbe  valley,  where 
the  huts  are,  except  one  spring,  which  rises  on  the 
west  bank  of  the  creek,  from  the  aides  and  foot  of 
a  hill.  From  the  small  quantity  of  calcarecai 
matter  yet  deposited,  the  western  spring  does  tot 
appear  to  be  of  long  standing :  a  natural  conisit 
probably  parses  under  the  bed  of  the  creek,  sad 
supplies  it.     There  am  four  principal  springs  m- 
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iug  immediately  on  the  east  bant  of  the  erect. 
one  of  which  may  be  rather  Mid  to  spring  01 
the  gravel  bed  of  the  run;  *  fifth,  a  smaller 
than  thai  above-mentioned,  ai  rising  on  the  west 
aide  of  the  creek;  and  a  sixth,  of  the  same  mag- 
nitude, the  moat  northerly,  and  rising  near  the 
bank  of  the  creek:  these  are  all  the  sources  that 
merit  the  name  of  springs,  near  the  hats;  but 
there  is  a  considerable  one  below,  and  all  along, 
at  intervals,  the  warm  water  oozes  oat,  or  drops 
from  the  bunk  into  the  creek,  as  appears  from  the 
condensed  vapor  floating  along  the  margin  of  thi 
creek,  where  the  drippings  occur. 

The  hill  from  which  the  hot  springs  issue  it 
of  a  conical  form,  terminating  at  the  top  with  i 
few  loose  fragments  of  rock,  covering  a  space  of 
twenty-five  feet  in  diameter.  Although  the  figure 
of  the  hill  is  conical  it  is  not  entirely  insulated, 
bat  connected  with  the  neighboring  hills  by  a  very 
narrow  ridge.  The  primitive  rock  of  this  hill, 
above  the  use,  is  principally  siliciaus,  some  part 
of  il  being  of  the  Hardest  flint,  others  a  free  stone 
extremely  compact  and  solid,  and  of  various  co- 
lors. The  base  of  the  hill,  aod  for  a  considerable 
eitent,  is  composed  of  a  blackish  blue  schistus, 
which  divides  into  perpendicular  lamina-like  blue 
slate.  The  water  of  the  hot  springs  is,  therefore, 
delivered  from  the  siliciona  rock,  generally  invisi- 
ble st  the  surface,  from  the  mass  ofcalcareous  mat- 
ter with  which  it  is  incrusted,  or  rather  buried, 
ud  which  is  perpetually  precipitating  from  the 
water  of  the  springs :  a  small  proportion  of  iron, 
in  the  form  of  a  red  calx,  is  also  deposited  ;  the 
color  of  which  is  frequently  distinguishable  in 
the  lime. 

In  ascending  the  hill  several  patches  of  rich 
black  earth  are  found,  which  appear  to  be  formed 
by  the  decomposition  of  the  calcareous  matter:  in 
other  situations  the  superficial  earth  is  penetrated 
or  incrnsled  by  limestone,  with  fine  lamina,  or 
minute  fragments  of  iron  ore. 

The  water  of  the  hot  springs  must  formerly 
have  issued,  at  a  greater  elevation  in  the  hill,  add 
ran  over  the  surface,  having  formed  a  mass  of 
calcareous  rock  ouehundred  feet  perpendicular,  by 
its  deposition.  In  this  situation  they  found  a 
•pring,  whose  temperature  was  140"  of  Fahren- 
heit's thermometer.  After  passing  the  calcareous 
region,  they  found  the  primitive  hill,  covered  by  a 
forest  of  not  very  large  trees,  consisting  chiefly  of 
»k,pine.  cedar,  holly,  hawthorn,  and  others,  com- 
mon to  the  climate,  with  a  great  variety  of  vices, 
nine  said  to  produce  black,  and  others  yellow 
pipes,  both  excellent  in  their  kinds.  The  soil  is 
wky,  interspersed  with  gravel,  sand,  and  fine 
'egetable  mould.  On  reaching  the  height  of  two 
mndred  feet  perpendicular,  a  considerable  change 
n  the  soil  was  observable ;  it  was  stony  and  grav- 
ity, with  a  superficial  coat  of  black  earth,  but 
tnmediatety  under  il  lies  a  stratum  of  fat,  tena- 
icus,  soapy,  red  clay,  inclining  to  the  color  of 
right  Spanish  snuff,  homogeneous,  with  scarcely 
ny  admixture  of  sand,  not  saline,  but  rather  a  soft 
rjeeable  taste;  the  timber  diminishes,  and  the 
'  i  siM  to  the  summit  The  whole 


those  which  yield  the  greatest  quantity  of  water, 
or  of  the  highest  temperature,  No.  1  was  found  to 
raise  the  mercury  to  150°,  No,  2  to  154°,  No.  3  to 
136°,  and  No.  4,  to  133°  of  Fahrenheit's  thermom- 
eter: the  last  is  on  the  west  side  of  the  creek:  No. 
3  is  a  small  basin,  in  which  there  is  a  considera- 
ble quantity  of  green  matter,  having  much  the 
appearance  of  a  vegetable  body,  but  detached 
from  the  bottom,  yet  connected  with  it  by  some- 
thing like  a  stem,  which  rests  in  calcareous  mat- 
ter. The  body  of  one  of  these  psendo  plants  was 
from  four  to  five  inches  in  diameter ;  the  bottom 
a  smooth  film  of  some  tenacity,  and  the  upper 
surface  divided  into  ascending  fibres  of  half  or 
three-fourths  of  an  inch  long,  resembling  the  gills 
offish,  in  transverse  rows.  A  little  further  on 
was  another  small  muddy  basin,  in  which  the 
water  was  warm  to  the  finger:  in  it  was  a  vermes 
about  balf  an  inch  long,  moving  with  a  serpentine 
or  vermicular  motion.  It  was  invariably  observed, 
that  the  green  matter  forming  on  the  stones  and 
leaves  covered  a  stratum  of  calcareous  earth,  some- 
times a  little  hard,  or  brittle,  at  others  soft  and 
imperfect.  From  the  bottom  of  one  of  the  hot 
springs  a  frequent  ebullition  of  gas  was  observed, 
which,  not  having  the  means  of  collecting,  they 
could  not  ascertain  its  nature;  it  was  not  inflam- 
mable, and  there  is  little  doubt  of  its  being  car- 
bonic acid,  from  the  quantity  of  lime  and  the  iron 
held  in  solution  by  the  water. 

They  made  the  following  rough  estimate  of  the 
quantity  of  water  delivered  by  the  springs.  Then 
are  four  principal  springs,  two  of  inferior  note; 
one  tiling  out  of  the  gravel,  and  a  number  of 
drippings  and  draining*,  all  issuing  from  the  mar- 
gin, or  tram  under  the  rock  which  overhangs  tbe 
creek.  Of  the  four  first  mentioned,  three  deliver 
nearly  equal  quantities,  but  No.  1,  the  most  con- 
siderable, delivers  about  five  times  as  much  as  one 
of  tbe  other  three  ;  the  two  of  inferior  note,  may, 
together,  be  equal  to  one;  and  alt  the  droppings, 
and  small  springs,  are  probably  underrated  at  dou- 
ble the  quantity  of  one  of  the  three;  that  is,  all 
together,  they  will  deliver  a  quantity  equal  to  ele- 
ven times  the  water  issuing  from  the  one  most 
com  mod  tons!  y  situated  for  measurement.  This 
spring  filled  a  vessel  of  eleven  quarts  in  eleven 
seconds,  hence  the  whole  quantity  of  hot  water 
delivered  from  the  springs  at  the  base  of  the  hill 
is  one  hundred  and  aixty-five  gallons  in  a  minute, 
or  three  hundred  seventy-one  and  a  half  hogs- 
heads in  twenty-foor  hours,  which  is  equal  to  a 
handsome  brook,  and  might  work  an  overshot 
mill.  In  cool  weather  condensed  vapor  is  seen 
rising  out  of  the  gravel  bed  of  the  creek,  from 

Stings  whicb  cannot  be  taken  into  account. 
aring  the  Summer  and  Fall  the  creek  receives 
'ittle  or  no  water  but  what  is  supplied  by  tbe  hot 
springs :  at  that  season,  itself  is  a  hot  bath,  too 
hot,  indeed,  near  the  springs;  so  that  n  person  may 
choose  tbe  temperature  most  agreeable  to  himself, 
by  selecting  a  natural  basin  near  to,  or  farther 
from,  the  principal  springs.    At  three  or  four 
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miles  below  the  springs  the  water  is  tepid  and  un- 
plea  wot  to  drink. 

From  tbe  wenteru  mountain,  estimated  to  be  of 
equal  height  with  that  from  which  the  hot  springs 
flow,  there  are  ?ereral  fine  prospects.  The  valley 
of  the  Washita,  comprehended  between  the  hilli 


hills,  or  mountains,  as  the]'  are  here  called,  rising 
behind  each  other.  In  the  direction  of  north,  tbe 
moat  distant  wen  estimated  to  be  fifty  miles  off, 
and  are  supposed  to  be  those  of  the  Arkansas 
river,  or  the  rugged  mountain*,  which  divide  the 
watera  of  the  Arkansas  from  thoee  of  the  Washi- 
ta, and  prevent  the  Osage  Indian*  from  riailing 
the  latter,  of  whom  they  are  (apposed  ignorant; 
otherwise  their  excursions  here  would  prevent 
this  place  from  being  visited  by  white  persons,  or 
other  Indians.  In  a  southwest  direction,  at  about 
forty  miles  distance,  is  seen  a  perfectly  level 
ridge,  supposed  to  be  the  high  prairies  of  toe  Red 

Notwithstanding  the  severity  of  the  weather,  a 
considerable  number,  and  some  variety  of  plants 
were  in  flower,  and  others  retained  their  verdure : 
indeed  the  ridge  was  more  temperate  than  the 
valley  below  ;  there  it  was  cold,  damp,  and  pen- 
etrating; here  dry,  and  the  atmosphere  mild.  Of 
the  plant*  growing  here  was  a  species  of  cabbage; 
the  plant*  grow  with  expanded  leaves,  spreading 

s  the  ground,  of  a  deep  green,  with  a  shade  of 


to  decomposition  where  exposed  totfacatmosphetr 
but  bard  and  resembling  coarse  slate  in  the  ints- 
Many  stones  had  the  appearance  of  Turkey 
ones:  at  the  foot  of  the  hill  it  expands  into 
good  farming  lands. 

Dr.  Hunter,  upon  examining  the  waters  of  the 
hot  springs,  obtained  the  fallowing  result* : 

It  differed  nothing  from  the  hot  water  in  smell 
__  taste,  but  caused  a  slight  eructation  shortly 
after  drinking  it. 

Its  specific  gravity  is  equal  to  rain  ot  distilled 


purple :  the  taste  of  the  cabbage  waa  plainly  pre- 
dominant, with  an  agreeable  warmth  inclining  to 
that  of  the  radish  ;  several  tap-roots   penetrated 


It  gave  to  li tamos  paper,  a  slight 


bt  degree  i 


of  red- 


dled air  sulphuric,  and  threw  down  a  few  de- 
tached particles.  Oxytat  of  ammoniac  caused  a 
deposition  and  white  cloud,  showing  the  presence 
of  a  small  portion  of  lime.  Prusiat  of  potash  pro- 
duced a  slight  and  scarcely  perceptible  tinge  of 
blue,  designating  the  presence  of  a  small  quantity 
of  iron. 

Sixteen  pounds  of  water  evaporated  to  dryness 

ft  ten  grains  of  a  gray  powder,  which  proved  to 
be  lime. 

The  myrtle  wax  tree  grows  in  the  vicinity  of 
the  springs.  At  the  season  in  which  the  voyagers 
were  there,  the  wax  was  no  longer  green,  but  had 
changed  its  colour  to  a  grayish-white,  from  its 
long  exposure  to  tbe  weather.  The  berry  wbei 
examined  by  a  microscope,  is  less  than  the  small- 

"  garden  pea,  approaching  to  an  oval  in  form. 


into  the  soil,  of  a  white  color,  having  tbe  taste  of 
horse-radish,  but  much  milder.  A  quantity  of 
them  taken  to  the  camp  and  dressed,  proved  pal- 
atable and  mild.  It  is  not  probable  ibat  cabbage 
seed  baa  been  scattered  on  this  ridge ;  the  hunters 
ascending  this  river  have  always  had  different 
object*.  Until  further  elucidation,  this  cabbage 
must  be  considered  as  indigenous  to  this  seqnes* 
teredqnarter,andmey  be  denominated  the  cabbage 
radish  of  tbe  Washita.  They  found  a  plant,  then 
green,  called  by  the  French  "racing  rouge,''  (red 
toot,}  which  is  said  to  be  a  specific  in  female  ob- 
structions i  it  has  also  been  used,  combined  with 
the  china  root,  to  dye  red,  the  last  probably  acting 
a*  a  mordant.  The  top  of  this  ridge  is  coveted 
with  rock*  of  a  flinty  kind,  and  so  very  bard  a*  to 
be  improper  for  gun-flints,  for  when  applied  to 
that  use  it  soon  digs  cavities  in  the  hammer  ef  the 
look.  This  hard  atone  is  generally  white,  but  fre- 
quently clouded  with  red,  brown,  black,  and  other 
colors.  Here  and  there  fragment*  of  iron  atone 
were  met  with,  and  where  a  tree  had  been  over- 
turned, its  roots  brought  to  view  fragments  of 
schistus,  which  were  suffering  decomposition  from 
exposure  to  the  atmosphere.  On  digging  where 
the  slope  of  the  hill  was  precipitous,  they  found  . 
the  second  stratum  to  be  a  reddish  clay,  resembling 
that  found  on  the  conical  bill,  east  of  the  camp. 
At  two-thirds  down  the  hill,  the  rock  was  a  hard 
freestone,  intermixed  with  fragments  of  flint, 
which  bad  probably  rolled  from  above.  Still 
lower  was  found  a  blue  schistus,  in  a  state  lending 


The  nucleus,  or  real  seed,  is  the  size  of  the  seed  of 
a  radish,  and  is  covered  with  a  number  of  kidney 
shaped  glands,  of  a  brown  color  and  sweet  taste; 
these  glands  secrete  the  wax  which  completely 
envelopes  them,  and,  at  this  season,  gives  the  ap- 
pearance of  an  imperfectly  white  berry.  This  is 
a  valuable  plant  and  merits  attention ;  its  favorite 
position  is  a  dry  soil,  rather  poor,  and  looking 
down  upon  the  water.  It  is  well  adapted  to  or- 
nament the  margin*  of  canals,  lakes,  or  rivulets. 
The  caesinn  yapon,  is  equally  beautiful,  and  pee- 
per for  the  same  purpose:  it  grows  here  along 
tbe  banks  of  this  stony  creek,  lnienrungled  win 
the  myrtle,  and  bears  a  beautiful  little  red  berry, 
very  much  resembling  the  red  currant. 

The  rock  through  which  the  hot  springs  either, 
pass  or  trickle  over,  appears  uadermined  by  the 
watera  of  the  creek.  The  hot  water  is  coaiiousjly 
depositing  calcareous,  and,  perhaps, aowcsrlicious 
_._,.„  c„™:.,„ Hjcb,  a'" 


matter,  forming  new  roots,  always  n__ .„ 

ad  projecting  their  promoutoriesorer the ruaaina: 


iarfeen  spreading  over  the  bank  and  toargia  of  the 
creek,  there,  most  certainly,  the  hot  water  will  bet 
found,  either  running  over  the  surface,  ot  through 
some  channel,  perhaps  below  the  new  rock,  ox- 
dripping  from  the  edges  of  the  overhanging  pre- 
cipice. The  progress  of  nature  in  tbetormatioa 
of  this  new  rock  is  curious,  and  worthy  the  atten- 
tion of  the  mineralogist.  When  the  hot  water 
issues  from  the  fountain,  it  frequently  spreads  otct 
a  superficies  of  some  extent ;  so  far  as  it  reach;*, 
on  either  hand,  there  is  a  decomposition  elj  or 
growth  of  green  matter.    Several  *--iion  of  thia 
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green  milter  will  be  found  lying  over  each  other, 
and  immediately  under (  and  in  contact  with  the 
inferior  lamina,  which  is  not  thicker  than  paper, 
is  found  a  whitish  substance  resembling  a  coagu- 
lam;  when  viewed  with  a  microscope,  this  East 
is  alio  fonnd  to  consist  of  several,  sometimes  a 
good  number  of  lamina,  of  which  that  next  the 
green  is  the  finest  and  thinnest,  being  the  last 
Formed;  those  below  increasing  in  thickness  and 
tenacity  until  the  last  terminates  in  a  soft  earthy 
matter,  which  reposes  in  the  more  solid  rock. 
Each  lamina  of  the  coagulum  is  penetrated  in  all 
in  parts  by  calcareous  grains,  extremely  minote, 
and  divided  in  the  more  recent  web,  but  much 
larger  and  occupying  the  whole  of  the  inferior 
lamina.  The  understratum  is  continually  con- 
solidating,  and  adding  balk  and   height  to  the 

When  this  acquires  such  an  elevation  as  to 
stop  the  passage  of  the  water,  it  finds  another 
course  over  the  rock,  hill,  or  margin  of  the  creek; 
forming  in  tarn,  accumulations  of  matter  over  the 
whole  of  the  adjacent  spe.ee.  When  tbe  water 
has  fonnd  itself  a  new  channel,  the  green  matter, 
which  sometimes  acquires  a  thickness  of  half  an 
inch,  is  speedily  converted  into  ■  rich  vegetable 
earth,  and  becomes  the  food  of  plants.  Tbe  sur- 
face of  the  calcareous  rock  also  decomposes  and 
forms  the  richest  blaek  mould  intimately  mixed 
with  a  considerable  portion  of  soil ;  plants  and 
trees  vegetate  luxuriantly  upon  it. 

On  examining  a  piece  of  ground  upon  which 
the  snow  dissolved  as  it  fell,  and  which  was  cov- 
ered with  herbage,  they  found,  in  some  places,  a 
calcareous  erust  on  the  surface ;  bat  in  general  a 
depth  of  from  five  inehea  to  a  foot  of  the  richest 
black  mould.  The  surface  was  sensibly  warm  to 
the  touch.  In  tbe  air  the  mercury  in  the  ther- 
mometer stood  at  44" ;  when  plaeed  (bur  inches 
under  the  surface,  and  covered  with  earth,  it  rose 
rapidly  to  68°  ;  and  upon  the  calcareous  rock,  eight 
inches  beneath  the  surface,  it  rose  to  80°  This 
result  was  on i form  ovsr  the  whole  surface,  wbieh 
was  aboat  a  quarter  of 


the  thermometer  showed  a  temperature  of  130s, 
Beneath  tbe  blaek  moald  waa  found  n  brown 
mixture  of  lime  snd  tilex,  very  loose  nnd  divisible, 
apparently  in  a  state  of  decomposition,  and  pro- 
gressing; towards  the  formation  of  black  mould; 
nnder  this  brownish  mass  it  became  gradually 
whiter  and  harder,  to  the  depth  of  from  six  to 
twelve  inehea,  where  it  wasa  calcareous  sparkling 
stone.  It  wai  evident  thst  the  water  had  passed 
over  this  place,  and  formed  a  flat  superfieet  of 
stlicioue  lime  stone;  and  that  its  position,  nearly 
level,  had  facilitated  the  accumulation  of  earth, 
in  proportion  as  the  decomposition  advanced. 
Similar  spots  of  ground  were  found  higher  up  the 
hill,  resembling  little  savannas,  near  which  hot 
springs  were  always  discovered,  which  had  once 
Bowed  over  them.  It  appears  probable  that  the 
hot  water  of  the  springs,  at  an  early  period,  had 
all  issued  from  its  grand  reservoir  in  the  hill,  at  a 
nana  grettar  ck  vatic  a  than  at  unseat,    Taeeal- 
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the  west  side  of  the  hill  looking  down  the  creek 
and  valley,  to  a  certain  height,  perhaps  one  hun- 
dred feet  perpendicular;  in  this  region  the  hill 

-  precipitously,  and  is  studded  with  hard  sili- 
stones ;  below,  the  descent  is  more  gradual, 
and  the  soil  a  calcareous  black  earth.    It  is  easy 

discriminate  the  primitive  hill  from  that  which 
has  accumulated,  by  precipitation,  from  the  water 
of  tbe  springs  ;  this  last  is  entirely  confined  to  the 
—  "it  side  of  the  hill,  and  washed  at  its  base  by  the 
■k,  no  hot  spring  being  visible  in  any  other 
part  of  its  circumference.  By  actual  measurement 
along  the  base  of  the  hill  the  influence  of  the 
springs  is  found  to  extend  seventy  perches,  in  a 
direction  a  little  to  the  east  of  north :  along  the 
whole  of  this  space  the  springs  have  deposited 
stony  matter,  calcareous,  with  an  addition  of  si- 
lex,  or  crystallized  lime.  The  accumulation  of 
calcareous  matter  is  more  considerable  at  tbe  north 
end  of  the  hill  than  tbe  south ;  the  first  may  be 
above  a  hundred  feet  perpendicular,  but  sloping 
much  more  gradually  than  the  primitive  hill 
above,  until  it  approaches  the  creek,  where  not 
uafreqoently  it  terminates  in  a  precipice  of  from 
six  to  twenty  feet.  The  difference  between  the 
primitive  and  secondary  hilt  is  so  striking  that  a 
superficial  observer  must  uoticeit:  thefirst  is  reg- 
ularly very  steep,  and  studded  with  rock  and  stone 
of  the  hardest  flint,  and  Other  silicious  com  pounds, 
and  a  snperfices  of  two  or  three  inches  of  good 
mould  covers  a  red  clay;  below,  on  the  secondary 
hill,  which  carries  evident  marks  of  recent  forma- 
tion, no  flint,  or  silicious  stone,  is  fonnd ;  the  cal- 
careous rock  conceals  all  from  view,  and  ia,  itself, 
frequently  covered  by  much  fine  rich  earth.  It 
would  seem  that  this  compound,  precipitated  from 
the  hot  waters,  yield  easily  to  the  influence  of  the 
atmosphere ;  for  where  tbe  waters  cease  to  flow 
over  any  portion  of  the  rock,  it  speedily  decom- 
poses ;  probably  more  rapidly  from  the  neat  com- 
municated from  the  interior  of  tbe  hill,  as  insu- 
lated masses  of  the  rock  are  observed  to  remain 
without  change. 

The  cedar,  and  wax  myrtle,  and  the  cassina 


all  evergreens,  attach  themselves  particu- 
>  tbe  calcareous  region,  and  seem  to  gro  ~ 
and  thrive  even  in  the  clefts  of  the  solid  rock. 


farly  to 
"id  thr 
A  spring,  enjoying  a  freedom  of  position,  pro- 
ceeds with  great  regularity  in  depositing  the  mat- 
ter it  holds  in  solution  ;  the  border  or  rim  of  its 
basin  forms  an  elevated  ridge,  from  whence  pro- 
ceeds a  glacis  all  around,  where  the  waters  have 
flowed  for  some  time  over  one  part  of  the  brim ; 
this  becomes  more  elevate J;  and  the  water  has  to 
seek  a  passage  where  there  is  less  resistance ;  thus 
forming,  in  ruraia cure, a  crater,  resembling  in  shape 
the  conical  summit  of  a  volcano.  Tbe  hill  being 
steep  above,  the  progress  of  petrifaction  is  stopped 
on  that  side,  and  tbe  waters  continue  to  flow  and 
spread  abroad,  incrusting  the  whole  face  of  the 
bill  below.  The  last  formed  calcareous  border  of 
the  circular  basin  is  soft,  and  easily  divided ;  at  a 
small  depth  it  is  more  compact ;  and  at  the  depth 
of  six  inches  it  is  generally  hard  white  stone.  If 
the  bottom  of  the  basin  batirred  up,  a  quantity  of 
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the  red  calx  of  iron  rises,  aud  escape*  over  the  sum- 
mil  of  the  crater. 

Visitants  to  the  hot  springs  baring  observed 
shrubs  and  trees  with  their  rools  in  the  hot  water, 
have  been  induced  to  try  experiments,  by  sticking 
branches  of  trees  in  the  run  of  hot  water.  Some 
branches  of  the  wax  myrtle  were  found  thrust 
into  the  bottom  of  a  spring  run,  the  water  of  which 
was  130°  by  Fahrenheit's  thermometer ;  the  foli- 
age and  fruit  of  the  branch  were  not  only  sound 
and  healthy,  but  at  the  surface  of  the  water  roots 
were  actually  sprouting  from  it :  on  pulling  it  up 
the  part  which  had  penetrated  the  hot  mud  was 
found  decayed. 

The  green  substance  discoTerable  at  the  bottom 
of  the  hot  springs,  and  which  at  first  sight  has  the 
appearance  of  plush,  on  examination,  by  the  mi- 
croscope, was  found  to  be  a  readable  production. 
A  film  of  green  matter  spreads  itself  on  the  cal- 
careous base,  from  which  rises  fibres  more  than 
half  an  inch  in  length,  forming  a  beautiful  vege- 
tation. Before  the  microscope,  it  sparkled  with 
innumerable  nodules  of  lime,  some  part  of  which 
was  beautifully  crystallised.  This  circumstance 
Bight  cause  a  doubt  of  its  being 


but  its  great  resemblance  t( 


vegetable, 


particularly  the  byssi  and  the  discovery  which 
Mr.  Dunbar  made,  of  its  being  the  residence  of 
animal  life,  confirmed  his  belie?  in  its  being  a  true 
moss.  After  a  diligent  search,  he  discovered  a 
very  minute  shell-fish  of  the  bivalve  kind,  inhab- 
iting this  moss  j  its  shape  nearly  that  of  the  fresh 
water  muscle ;  the  color  of  the  shell  a  grayish 
brown,  with  spots  of  a  purplish  color.  When 
the  animal  is  undisturbed,  it  opens  the  shell,  and 
thrusts  out  four  legs,  very  transparent,  and  articu- 


of  the  for*  legs  are  very  slender  and  sharp,  but 
those  of  the  hind  legs  are  somewhat  broader,  ap- 
parently armed  with  minute  ton.  Prom  the 
extremity  of  each  shell  issues  three  or  four  forked 
hairs,  which  theanimal  seems  to  possess  the  power 
of  moving.  The  fore  legs  are  probably  formed  for 
making  incisions  into  the  moss,  for  the  purpose  of 
procuring  access  to  the  juices  of  the  living  plant, 
upon  which,  no  doubt,  it  feeds.  It  may  be  pro- 
Tided  with  a  proboscis,  although  it  did  not  appear 
while  the  animal  was  under  examination.  The 
hind  legs  are  well  adapted  for  propelling  it  in  its 
progress  over  the  moss,  or  through  the  water. 

It  would  be  desirable  to  ascertain  the  cause  of 
that  perpetual  fire  which  keeps  up  ibe  high  tem- 
perature of  so  many  springs  as  flow  from  ihis  hill, 
at  a  considerable  distance  from  each  other.  Up- 
on looking  around,  however,  sufficient  data  for 
the  solution  of  the  difficulty  is  not  discoverable. 
Nothing  of  a  volcanic  nature  is  to  be  seen  in  this 
country ;  neither  could  they  learn  that  any  evi- 
dence in  favor. of  such  a  supposition  was  10  be 
found  in  the  mountains  connected  with  this  river. 
An  immense  bed  of  dark  blue  schistus  appears  to 
form  the  base  of  the  hot  spring  hill,  and  of  all 
those  in  its  neighborhood.  The  bottom  of  the 
creek  is  formed  of  it,  and  pieces  are  frequently 
net  with  rendered  soft  by  decomposition,  and 
possessing  a  strong  alunuioua  taste,  requiring 


nothing  but  lixivintion  and  crystallization  to 
complete  the  manufacture  of  alom.  Aa  bodies 
undergoing  chemical  changes  generally  produce 
an  alteration  of  temperature,  the  heat  of  these 
springs  m»y  be  owing  to  the  disengagement  of 
caloric,  or  the  decora  position  of  the  ar  hiatus. 
Another,  and  perhaps  a  more  satisfactory  cause 
may  be  assigned.  It  i*  well  known  that,  within 
the  circle  of  the  waters  of  this  river,  vast  beds  of 
martial  pyrites  exist.  They  have  not  yet,  how- 
ever, been  discovered  in  the  vicinage  of  the  hot 
springs,  but  may,  nevertheless,  form  immense 
beds  under  the  bases  of  these  hills ;  and  as,  in 
one  place  at  least  there  is  evidence  of  the  pres- 
ence of  bitumen,*  the  union  of  these  aseau  will, 
in  the  progress  of  decomposition,  by  toe  admis- 
sion of  air  and  moisture,  produce  degrees  of  heat 
capable  of  supporting  the  phenomena  of  the  hoi 
springs.  No  sulphuric  acid  is  present  in  this 
water.  The  springs  may  be  supplied  by  the  va- 
por of  heated  water  ascending  from  caverns  where 
the  heat  is  generated,  or  the  heat  may  be  immedi- 
ately applied  to  the  bottom  of  an  immense  natu- 
ral caldron  of  rock,  contained  in  the  bowels  of  the 
hill,  from  which,  as  a  reservoir,  the  springs  may 
be  supplied. 

A  series  of  accural*  observation*  determines 
the  latitude  of  tbe  hot  springs  to  be  34°  31'  4"  .18 
north, and  longitude 8A.  11'26", or 93° Sff  45"  west 
from  the  meridian  of  Greenwich. 

While  Mr.  Dunbar  was  making  arrangements 
for  transporting  the  baggage  back  to  the  river 
camp,  Doctor  Hunter,  with  a  small  party,  went 
on  an  excursion  into  the  country.  He  left  the 
hot  springs  on  the  morning  of  the  87th,  and  after 
travelling,  sometimes  over  bills  and  steep  craggy 
mountains  with  narrow  valleys  between  them, 
then  up  the  valleys,  and  generally  by  the  side  of 
a  branch  emptying  into  the  Washita,  they  reach- 
ed the  main  branch  of  the  Calfat  in  the  evening, 
about  twelve  miles  from  tbe  springs.  The  stones 
they  met  with  daring-  the  first  part  of  the  day, 
were  si  lie  ions,  of  a  whitish  gray,  with  flints,  white, 
cream -colored,  red,  dee.  The  beds  of  the  rivulets, 
and  often  a  considerable  way  up  the  hills,  showed 
immense  bodies  of  schistus,  both  bine  and  any, 
some  of  it  efflorescing,  and  tasting  strongly  of 
alum.  The  latter  part  of  the  day.  they  travelled 
over  end  between  hills  of  black,  hard,  and  com- 

Ect  flint,  in  shapeless  masses,  with  schistus,  aa 
fore.  On  ascending  these  high  grounds,  you 
distinctly  perceive  the  commencement  of  the 
piney  region,  beginning  at  the  height  of  sixty  or 
seventy  feet,  and  extending  to  the  top.  The  soil 
in  these  narrow  valleys  is  tain,  and  full  of  stones. 
The  next  day,  which  was  stormy,  they  reached  a 
branch  of  the  Bayou  de  Saline,  which  stretches 
towards  the  Arkansn,  and  empties  into  the  Wa- 
shita many  leagues  below,  having  gone  about 
twelve  miles.  The  mountains  they  had  passed 
being  of  the  primitive  kind,  which  seldom  produce 

*  Having  thrust  a  sock  down  into  the  enter  of  sm 
of  the  springs,  at  some  distance  np  the  hill,  several 
drop*  of  petroleum,  or  naptha,  rose  and  sin  anil  span 
thesursLce.    ll  laasml  Im  ana  il  111  hi  in  tiai  aalanaw 
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excepted,  and 
(be  faee  of  the  country,  as  far  as  ibey  could  see, 
presenting  the  same  aspect,  they  returned  to  the 
camp  at  the  hot  springs,  on  the  evening  of  the 
thirtieth,  by  another  route,  in  which  they  met 
with  nothing  worthy  of  notice. 

In  consequence  of  the  rains  which  had  fallen, 
Mr,  Dunbar,  and  those  who  were  transporting  the 
baggage  to  the  river  samp,  found  the  road  watery. 
The  soil  on  the  Bat  lands,  under  the  stratum  of 
vegetable  moold,  is  yellowish,  and  consists  of  de- 
composed schistus,  of  which  there 


I  a ii covered  and  partially  decora- 
pace,  id  ine  yellow,  and  apparently  homogene- 
ous earth.  The  covering  of  vegetable  earth  be- 
tween (he  hills  and  the  river  is,  in  most  places, 
sufficiently  thick  to  constitute  a  good  soil,  being 
from  four  to  eix  inches,  and  it  is  the  opinion  of 
the  people  npon  the  Washita,  that  wheat  will 

Ew  here  to  great  perfection.  Although  the 
„ber  hills,  three  hundred  to  sis  hundred  feet  in 
height,  are  very  rocky,  yet  the  inferior  hills,  and 
the  sloping  bases  of  the  first,  are  generally  cov- 
ered with  a  soil  of  middling  quality.  The  natu- 
ral productions  are  sufficiently  luxuriant,  consist- 
ing chiefly  of  black  and  red  oak,  intermixed  with 
a  variety  of  other  woods,  and  a  considerable  on 
dergrowih.  Even  on  these  rocky  hills  are  three 
or  lour  species  of  vines,  said  to  produce  annually 
an  abundance  of  excellent  grapes.  A  great  va- 
riety of  plants  which  grow  here,  some  of  which. 
in  their  season,  are  said  to  produce  flowers  highly 
ornamental,  would  probably  reward  the  researches 
of  the  botanist. 
On  the  morning  of  the  8th  January,  1805.  the 

Crty  left  Ellis's,  oo  the  river  camp,  where  they 
d  been  detained  for  several  days,  waiting  for 
such  a  rise  in  the  waters  of  the  river,  ts  would 
etrry  their  boat  in  safety  over  the  numerous  rap- 
id) below.  A  rise  of  about  six  feet,  which  had 
taken  place  the  evening  before,  determined  them 
to  move  this  morning,  and  they  passed  the  chuttet 
■boat  one  o'clock.  They  stopped  to  examine  the 
reeky  promontory  below  these  falls,  and  took 
some  specimen's  of  the  stone  which  so  much  re- 
sembles the  Turkey  oil  stone.  It  appears  too 
hard. 

The  strata  of  this  chain  were  observed  to  run 
perpendicularly,  nearly  east  and  west,  crossed  by 
nsrores,  at  right  angles,  from  five  to  eight  feet 
apart;  the  lamina  from  one-fourth  of  an  inch  to 
five  inches  in  thickness.  About  a  league  below. 
(hey  landed  at  Whetstone  Hill,  and  took  several 
specimens.  This  projecting  hill  isa  mass  of  gray- 
iib  blue  schistus,  of  considerable  hardness,  and 
■bout  twenty  feet  perpendicular,  (not  regularly 
w,)and  from  a  quarter  to  two  inches  in  thickness, 
but  does  not  split  with  an  even  surface. 

They  landed  again  on  the  morning  of  the  9th,  in 
tight  of  the  Bayau  de  la  Prairie  de  Champignole, 
to  examine  and  take  specimens  of  some  free  stone 
ud  bine  slate.  The  slate  is  a  blue  schistus,  bard, 
brittle,  and  Unfit  for  the  covering  of  a  house; 
none  proper  for  that  purpose  have  been  diecov- 


On  the  evening  of  the  tenth  they  encamped  near 
Arelon's  Troughs,  having  been  only  three  days 
in  descending  the  distance  which  took  them  thir- 
teen to  ascend.  They  stopped  some  lime  at  the 
camp  of  a  Mr.  Le  Fevre.  He  is  an  intelligent 
man,  a  native  of  the  Illinois,  but  now  residing  at 
the  Arkansas.  He  came  here  with  some  Dela- 
ware and  other  Indians,  whom  he  had  fitted  out 
with  goods,  and  receives  their  peltry,  far,  &c.  at 
a  stipulated  price,  as  it  is  brought  in  by  the  hun- 
ters. Mr.  Le  Fevre  possesses  considerable  know- 
ledge of  the  interior  of  the  country ;  be  con- 
firms tha  accounts  before  obtained,  that  the  hills 
or  mountains  which  give  rise  to  this  little  river  are 
in  a  manner  insulated;  that  is,  they  are  entirely 
shut  in,  enclosed  by  the  immense  plains  or  prairies 
which  extend  beyond  the  Red  river,  to  the  south, 
and  beyond  the  Missouri,  or  at  least  some  of  its 
branches,  to  the  north,  and  range  along  the  eastern 
base  of  the  great  chain  or  dividing  ridge,  common- 
ly known  by  the  name  of  the  sand  hills,  which 
separate  the  waters  of  the  Mississippi  from  those 
which  fall  into  the  Pacific  ocean.  The  breadth 
of  this  great  plain  is  not  well  ascertained.  It  is 
said  by  some  to  be  at  certain  parts,  or  in  certain  di- 
rections, not  less  than  two  hundred  leagues ;  bat  it 
is  agreed  by  all  who  have  a  knowledge  of  the  west- 
ern country,  that  the  mean  breadth  is  at  least  two- 
thirds  of  that  distance.  A  branch  of  the  Missouri 
nailed  the  river  Platte,  or  Shallow  river,  is  said 
to  take  its  rise  so  far  south  as  to  derive  its  first 
waters  from  the  neighborhood  of  the  sources  of 
the  Red  sad  Arkansa  river.  By  the  expression 
plains  or  prairies  in  this  place,  is  not  to  be  under- 
stood a  dead  flat,  resembling  certain  savannas, 
whose  soil  is  stiff  and  impenetrable,  often  under 
water,  and  bearing  only  a  coarse  grass  resembling 
reeds ;  very  different  are  the  western  prairies, 
which  expression  signifies  only  a  country  With- 
out timber.  These  prairies  are  neither  flat  not 
hilly,  but  undulating  into  gentle  swelling  lawns, 
and  expanding  into  spacious  valleys,  in  the  centre 
of  which  is  always  founds  little  timber  growing  on 
the  banks  of  the  brooks  and  rivulets  of  the  finest 
waters.  The  whole  of  those  prairies  are  repre- 
sented to  be  composed  of  the  richest  and  most 
fertile  soil j  the  most  luxuriant  and  succulent  her- 
bage covers  the  surface  of  the  earth,  interspersed 
with  millions  of  flowers  and  flowering  shrubs,  of 
the  most  ornamental  kinds.  Those  who  have 
viewed  only  a  skirt  of  the  prairies,  speak  of  them 
with  enthusiasm,  as  if  it  was  only  there  that  nature 
was  to  be  found  truly  perfect ;  they  declare,  that 
the  fertility  and  beauty  of  the  rising  grounds, 
the  extreme  richness  of  the  vales,  the  coolness  ana 
excellent  quality  of  the  water  found  in  every  val- 
ley, the  salubrity  of  the  atmosphere,  and  above 
all,  the  grandeur  of  the  enchanting  landscape 
which  this  country  presents,  inspire  the  soul  with 
sensations  not  to  be  felt  in  any  other  region  of  the 
globe.  This  paradise  is  now  very  thinly  inhab- 
ited by  a  few  tribes  of  savages,  and  by  the  im- 
mense herds  of  wild  cattle,  (bison)  which  people 
these  countries.    The  cattle  perform  regular  mi- 
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gralions,  according  to  the  seasons,  from  south  10 
north,  and  from  the  plains  to  the  mountain*;  and 
in  due  time,  taught  by  their  instincts,  tike  a  re- 
trograde direction.  These  tribes  move  io  the  rear 
«f  the  herds,  and  pick  up  stragglers,  and  such  as 
lag  behind,  which  (bey  kill  with  the  bow  and 
arrow,  for  their  subsistence.  This  country  is  not 
■objected  to  those  sudden  deluges  of  rain  which 
in  most  hot  countries,  and  even  in  the  Mississippi 
Territory,  tear  up  ana  sweep  away  with  irresist- 
ible fury,  the  crop  and  soil  together ;  on  the  con- 
trary, rain  is  said  to  become  more  rare  in  propor- 
tion as  the  Brest  chain  of  mountain  is  approached  ; 
and  it  would  seem  that  within  the  sphere  of  the 
attraction  of  those  elevated  ridges,  little  or  no 
tain  falls  on  the  adjoining  plains.  This  relation 
is  the  more  credible,  as  in  that  respect  our  new 
country  may  resemble  other  flat  or  comparatively 
low  countries,  similarly  situated ;  .such  as  the 
country  lying  between  the  Andes  and  the  western 
Pacific ;  (he  plains  are  supplied  with  nightly 
dews  so  extremely  abundant,  as  to  have  the  effect 
of  refreshing  showers  of  rain ;  and  the  specious 
valleys,  which  are  extremely  level,  may  with  fa- 
cility be  watered  by  the  rills  and  brooks  which 
are  never  absent  from  these  situations.  Such  is 
the  description  of  the  better  known  country  lying 
to  the  south  of  Red  river,  from  Nacogdoches  to- 
wards St.  Antonio,  in  the  province  of  Texas  ».  the 
crops  are  said  to  be  procured  there  without  rain  ; 
bat  agriculture  in  that  quarter  is  at  a  low  ebb ; 
the  small  quantities  of  maize  furnished  by  the 
country,  is  said  (o  be  raised  without  cultivation. 
A  rude  opening  is  made  in  the  earth,  sufficient  to 
deposit  the  grain,  at  the  distanee  of  four  at  five 
feet,  in  irregular  squares,  and  the  rest  is  left  to 
nature.  The  sail  is  tender,  spongy  end  rich,  and 
teems  always  to  retain  humidity  sufficient,  with 
the  bounteous  dews  of  heaven,  to  bring  the  crops 
to  maturity. 

The  Red  and  Arkansas  rivers,  whose  courses 
are  very  long,  pass  through  noMians  of  this  fine 
country.  They  are  both  navigable  to  an  unknown 
distance  by  boats  of  proper  construction ;  the  Ar- 
kansas river  is,  however,  understood  to  have  great- 
ly the  advantage  with  respect  to  the  facility  of 
navigation.  Some  difficult  places  are  met  with 
in  the  Red  river  below  the  Nakitosh,  after  which 
it  is  good  for  one  hundred  and  fifty  leagues  (prob- 
ably computed  leagues  of  the  country,  about  two 
miles  each ;)  there  the  voyager  meets  with  a  very 
serious  obstacle,  the  commencement  of  the  '■'  raft,'' 
m  it  is  called ;  that  is,  a  natural  covering  which 
conceals  the  whole  river  for  an  extent  of  seven- 
teen leagues,  continually  augmenting  by  the  drift- 
wood brought  down  by  every  considerable  freak. 
This  covering,  which,  lor  a  considerable  time  was 
only  drift-wood,  now  supports  a  vegetation  of 
everything  abounding  in  toe  forest,  not  excepting 
trees  of  a  considerable  size ;  and  the  river  may 


dation  is  opening  for  itself  a  new  passage  through 
the  low  grounds  near  the  hills;  but  it  must  belong 
before  nature,  unaided,  will  exeavalc  a  passage 
sufficient  for  the  waters  of  Red  river.    About 


fifty  leagnes  above  this  natural  bridge,  c  >- 
ideDce  of  the  Cadeaux  or  Cadadaqira  au 
whose  good  qualities  are  already  mentina  1 
inhabitants  estimate  the  post  of  Niium: 
half  way  between  New  Orleans  aaiutCn 
nation.  Above  this  point  the  Miigmcii 
river  is  said  to  be  embarrassed  brmnrw 
falls  and  shallows.  Trie  Arkansas  man 
present  a  safe,  agreeable  and  uninttrnaia 
gation  as  high  as  it  is  known.  The  hsbni 
side  are  of  the  beat  quality,  and  well  wkme 
springs,  brooks,  and  rivulets,  afford  jog  net  a 
uons  for  mill-seals.  'Prom  deeertpum  -r. 
seem  that  along  this  river  there  ii  a  rtn? 
dation  of  hill  and  dale,  presenting  lsis"» 
ties  to  the  river ;  the  hills  are  gently  ite-f 
ioences,  aad  the  dales,  spacious  valleys  vf. 
water  meandering  through  them;  (he for  ■ 
sist  of  handsome  trees,  chiefly  what  ii  at.  i 
woods.  The  quality  of  the  land  i>  awa* 
perior  to  that  on  Red  river,  until  it  kh-  a 
prairie  country,  where  the  lands  on  sou  w" 
probably  similar.  About  two  hundwi  & 
up  the  Arkansas  is  an  interesting  piste  tu:< 
Salt  prairie ;  there  is  a  considerable  ton ' ' 
river  there,  and  a  kind  of  savanna  where*" 
water  is  continually  oozing  out  aid  spu 
over  the  surface  of  a  plain.  During  twi'm 
mer  season  the  salt  may  be  raked  «;«£ 
heaps ;  a  natural  erust  of  a  hand'"  tret:- 
thickness  is  formed  at  this  season.  Tbbfv 
not  often  frequented,  on  account  of  ice « 
from  the  Osage  Indians;  much  less  daw  itaw 
hunters  venture  to  ascend  higher,  where  stt 
eralry  believed  tbntsilver  istobefosoi  l"'1 
ther  said,  that  high  up  the  Arktnssi  mr* 
found  in  form  of  a  solid  reck,  and  air''1 
out  with  the  crow-bar.  The  waters  ais* 
kansas,  like  those  of  Red  river,  ire  n»»° 
during  the  dry  season,  being  both  caiirsV 
with  a  reddish  earth  or  mould,  u>  w* 
brackish.  This  iuconveoience  is  nw  p*" 
upon  the  Arkansas,  where  springs  sm  «*' 
fresh  water  are  frequent ;  the  Red  tiro  u* 
stood  not  to  be -so  highly  favored.  Erery^ 
seems  to  prove  that  immense  aaunal  ai** 
of  salt  must  exist  in  the  great  chain  of  a*0" 
to  the  westward ;  as  all  the  riven  is  i»'*" 
season,  which  flow  from  them,  artRMf* 
pregnated  with  that  mineral,  and  *"*'* 
dered  palatable  after  receiving  ik*s»^ 
streams  of  fresh  water  which  jou  tb°!°" 
course.  The  great  western  prairies.  In* 
herds  of  wild  cattle,  (bison,  commooij  t***, 
falo,)  are  also  stocked  with'  vast  annies**; 
goat  (not  resembling;  the  domestic gwi)*1* 
swift  footed.  As  the  description  girts  $  - 
goatisnotperfeot,  it  may  from  its  swift***. 
to  be  the  antelope,  or  it  possibly  nut  K'*' 
which  has  escaped  from  the  Spsnisb  *«* 
of  New  Mexico.  A  Canadtsn,  wa°  W 
much  with  the  Indians  to  the  wests**  fF 
of  a  wool-bearing  animal  larger  that »  ** 
wool  much  mixed  with  hair,  wtuekKlM 
in  large  flocks.  He  pretends  about)*** 
unicorn,  the  single  horn  of  which,  at*1!1 
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out  of  the  forehead  and  curia  back,  convening  the 
ides,  of  the  fossil  cornu  ammonis.  This  man  says 
he  has  travelled  beyond  the  great  dividing  ridge 
so  far  as  to  have  seen  a  Urge  river  flowing  to  the 
westward.  The  great  dividing  mountain  is  so 
lofty  that  it  requires  two  days  to  ascend  from  the 
base  to  its  top ;  other  ranges  of  inferior  mountains 
He  before  and  behind  it;  they  are  all  rocky  and 
sandy.  Large  lakes  and  valleys  lie  between  the 
mountains.  Some  of  the  lakes  are  so  large  as  to 
contain  considerable  islands ;  and  rivers  flow  from 
■one  of  them.  Great  numbers  of  fossil  bones,  of 
very  larre  dimensions,  are  seen  among  tbe  moun- 
tains, which  the  Canadian  supposes  to  be  the  ele- 
phant He  does  not  pretend  to  have  seen  any  of 
the  precious  metals,  bat  has  seen  a  mineral  which 
he  supposes  might  yield  copper:  From  the  top  of 
the  high  mountain  the  view  is  bounded  by  a  curve 
as  upon  the  ocean,  and  extends  over  the  most  beau- 
tiful prairies,  which  seem  lo  be  unbounded,  par- 
ticularly towards  the  east.  The  finest  of  the  lands 
hehssseenareon  the  Missouri;  no  other  can  com' 
pare  in  richness  and  fertility  with  them.  This 
Canadian,  as  well  as  Le  Pevre,  speak  of  the  Osa- 
gei  of  the  tribe  of  Whitehairs,  as  lawless  and  un- 
principled :  and  the  other  Indian  tribes  hold  them 
id  abhorrence  as  a  barbarous  and  uncivilized  race : 
and  the  different  nations  who  bunt  in  their  neigh- 
borhood, have  their  conceiting  plans  for  their  de- 
struction. On  the  morning  of  tire  11th,  tbe  party 
passed  the  Petit  Ecor  a  Fabri.  The  osier  which 
grows  on  the  beaches  above,  is  not  seen  below 
upon  this  river;  and  here  they  began  to  meet 
with  the  small  tree  ealled  "  charmer"  which  grows 
only  on  the  water  side,  and  is  met  with  all  the 
way  down  tbe  Washita.  The  latitude  of  33" 
4ff  seems  the  northern  boundary  of  the  one,  and 
the  southern  boundary  of  the  other  of  those  vege- 
tables. Having  noticed  tbe  limit  set  to  the  long 
boss.  (Telandsia ,)  on  the  ascent  of  the  river,  in 
Latitude  33°,  Mr.  Dunbar  made  inquiry  of  Mr.  Le 
Pevre,  as  to  its  exislenee  on  the  Arcanaa  settle- 
ment, which  is  known  to  lie  in  about  tbe  same 
parallel ;  be  said,  that  its  growth  is  limited  about 
Mb  miles  south  of  the  settlement,  and  that  as  re- 
markably, as  if  a  line  had  been  drawn  east  and 
vest  for  the  purpose ;  as  it  ceases  allat  once,  and 
aot  by  degrees.  Hence  it  appears,  that  nature  has 
marked  with  a  distinguishing  feature,  the  line  es- 
tablished by  Congrem,  between  the  Orleans  and 
Louisiana  Territories.  The  cypress  is  not  found 
on  the  Washita  higher  than  thi 
»f  north  latitude. 

In  ascending  the  river,  they  found  their  Tate  of 
ping  to  exceed  that  of  the  current  about  six  miles 
•nda  half  in  twenty-four  hours;  and  that,  oaths 
12th,  they  had  passed  the  apex  of  the  tide  or  wave, 
occasioned  by  the  fresh,  and  were  descending 
along  an  inclined  plane.  As  they  encamped  at 
night,  they  found  themselves  in  deeper  water  the 
■fit  morning,  and  on  a  more  elevated  part  of  tbe 
inclined  plane  than  they  had  been  in  the  preced- 
">g  evening,  from  the  progress  of  the  apex  of  the 
We  during  their  repose. 

At  noon,  on  the  18th,  they  reached  the  post  of 
the  Washita. 


rty-four  degrees 


Mr.  Dunbar  being  anxious  to  reach  the  Nat- 
chez as  early  as  possible,  and  being  unable  to  pro- 
cure horses  at  the  post,  took  a  canoe,  with  one 
soldier  and  his  own  domestic,  to  push  down  to 
tbe  Catahoola,  from  whence,  to  Concord,  there  is 
a  road  of  thirty  miles  across  the  low  grounds. 
Hs  set  off  early  on  tbe  morning  of  the  30th,  and 
at  night  reached  the  settlement  of  an  old  hunter, 
with  whom  he  had  conversed  on  his  way  up  tbe 
river.  This  man  informed  him,  that  at  the  place 
ealled  the  Mine,  on  the  Little  Missouri,  there  is  a 
smoke  which  ascends  perpetually  from  a  particu- 
lar place,  and  that  the  vapor  is  sometimes  insup- 
portable. The  rirer.  or  a  branch  of  it,  passes  over 
a  bed  of  mineral,  which,  from  tbe  description 
given,  is,  do  doubt,  martial  pyrites.  In  a  creek, 
or  branch  of  the  Fourehe  a'  Luke,*  there  is  found 
on  tbe  beaches  and  in  the  cliffs,  a  great  number  of 
globular  bodies;  some  as  large,  or  larger,  than  a 
man's  head,  which,  when  broken,  exhibit  the  ap- 
pearance of  gold,  silver,  and  precious  stones;  most 
probably  pyrites  and  chrystsllized  spar.  And  at 
tbe  Fourehe  des  Glaises  a'  Paul,  (higher  up  tbe 
river  than  Fourehe  a'  Luke,)  near  the  river  there 
is  a  cliff  full  of  hexagonal  prisms,  terminated  by 
pyramids,  which  appear  to  grow  out  of  tbe  rock ; 
they  are  from  six  to  eight  inches  in  length,  and 
some  of  them  are  an  inch  in  diameter.  There 
are  beds  of  pyrites  found  in  several  small  creeks 
communicating  with  tbe  Washita,  but  it  appears 
that  the  mineral  indications  are  greatest  on  the 
Little  Missouri,  because,  as  before  noted,  some  of 
the  hunters  actually  worked  on  them,  and  sent 
a  parcel  of  the  ere  to  New  Orleans.  It  is  tbe 
belief  here,  that  the  mineral  contains  precious 
metal,  but  that  the  Spanish  Government  did  not 
choose  a  mine  should  be  opened  so  near  to  tbe 
British  settlements.  An  express  prohibition  was 
issued  against  working  these  mines. 

At  thai  place  Mr.  Dunbar  obtained  one  or  two 
slips  of  the  "boil  (fare,"  (bow  wood,  at  yellow 
wood,)  from  the  Missouri.  The  fruit,  which  bad 
fallen  before  maturity,  lav  upon  the  ground.  Some 
were  of  tbe  sizeof  a  small  orange,  with  a  rind  full 
of  tubercles;  the  color,  though  it  appeared  faded, 


golden  fruit,  (nearly  as  large  as  the  egg  of  an  os- 
trich,) presents  a  most  splendid  appearance;  it* 
foliage  is  of  a  deep  green,  resembling  the  var- 
nished leaf  of  the  orange  tree,  and,  upon  the  whole, 
no  forest  tree  caa  compare  with  it  tn  ornamental 
grandeur.  The  bark  of  the  young  tree  resembles 
in  texture  the  dogwood  bark ;  the  appearance  of 
the  wood  recommends  it  for  trial  as  an  article 
wbieb  may  yield  a  yellow  dye.  It  is  deciduous; 
tbe  branches  are  numerous,  and  fall  of  short 
thorns  or  prickles,  which  seem  to  point  it  ont  as 

E roper  for  hedges  or  live  fences.  This  tree  is 
aown  to  exist  near  the  Nakitoah  (perhaps  in  lati- 
tude 32°.)  and  upon  tbe  river  Arcansa,  high  up 
(perhaps  in  latitude  36° ;)  it  is  therefore  probable 
that  it  may  thrive  from  latitude  38°  to  40s  and 
will  be  a  great  acquisition  to  the  United  States  if 


*  Thru*  Irsgnai  above  Ellis1!  Camp. 
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it  possess  do  other  merit  I  ban  that  of  being  orna- 

Iq  descending  the  river,  both  Mr.  Dunbar  and 
Dr.  Hunter  searched  for  the  place  Mid  to  yield 
gypsum,  or  plaster  of  Pari*,  but  failed.  The 
former  gentleman  states,  that  be  baa  no  doubt  of 
its  existence,  having  noted  two  place*  where  it 
has  been  found ;  one  of  which  is  the  first  hill,  or 
higb  land  which  touches  the  river  on  the  west, 
above  the  bayau  Calumet,  and  the  other  is  the 
second  high  land  on  the  same  side.  As  these  are 
two  points  of  the  same  continued  ridge,  it  is  prob- 
able that  an  immense  body  of  gypsum  will  be 
found  in  the  bowels  of  the  bills  where  they  meet, 
and  perhaps  extending  far  beyond  them. 

On  the  evening  of  the  22d  Mr.  Dunbar  arri- 
ved at  the  Catahoola,  where  a  Frenchman  of  the 
name  of  Hebrard,  who  keeps  the  ferry  across 
Black  river,  is  settled.  Here  the  road  from  tbe 
Washita  forks,  one  branch  of  it  leading  to  the  set- 
tlement on  Red  river,  and  the  other  up  to  tbe  post 
n  tbe  Washita.    The  proprietor  of  this  pit 


a  a  hunter  end  a  great  traveller  up  the  Wash- 

and  into  the  western  country :  he  confirms 

■nerally  the  accounts  received  from  others.     It 


s  confirms 

„  others.    It 

appears,  from  what  they  say,  that  in  the  neigh- 
borhood of  the  hot  springs,  but  higher  up,  among 
the  mountains,  and  upon  the  Little  Missouri,  du- 
ring the  summer  season,  explosions  are  very  fre- 
quently heard,  proceeding  from  under  the  ground : 
and  not  rarely  a  curious  phenomenon  is  seen, 
which  is  termed  the  blowing  of  the  mountains; 
it  is  confined  elastic  gas  forcing  a  passage  through 
the  side  or  top  of  a  hill,  driving  before  it  a  great 

S, entity  of  earth  and  mineral  matter.  During 
e  winter  season  the  explosions  and  blowing  of 
the  mountains  entirely  ceases,  from  whence  we 
may  conclude,  that  tbe  cause  is  comparatively  su- 
perficial, being  brought  into  action  by  the  in- 
creased heat  of  the  more  direct  rays  of  the  aum- 
mer  aun. 

The  confluence  of  tbe  Washita,  Catahoola,  and 
Tenia,  is  an  interesting  place.  The  last  of  these 
communicates  with  the  Mississippi  low  lands,  by 
the  intervention  of  other  creeks  and  lakes,  and  hy 
one  in  particular, called  u  Bayau  d' Argent,"  which 
empties  into  the  Mississippi,  about  fourteen  miles 
above  Natchez.  During  high  water  there  is  a 
navigation  for  bntteaux  of  any  burden  along  the 
bayau.  A  large  lake,  called  St.  John's  lake,  oc- 
cupies a  considerable  part  of  the  passage  between 
the  Mississippi  and  the  Tenza;  it  is  in  a  hone- 
shoe  form,  and  has,  at  some  former  period,  been 
the  bed  of  the  Mississippi :  the  nearest  part  of  it 
is  about  one  mile  removed  from  the  river  at  the 
present  time.  This  lake,  possessing  elevated  banks, 
similar  to  those  of  the  river,  has  been  lately  oc- 
cupied and  improved.  The  Catahoola  bayau  is 
the  third  navigable  stream;  during  the  time  of 
the  inundation  there  is  an  excellent  commmnni- 
(  cation  by  the  lake  of  tbat  name,  and  from  thence, 
by  large  creeks,  to  Red  river.  The  country 
around  the  point  of  anion  of  these  three  rivers  is 
altogether  alluvial,  but  the  place  of  Mr.  Hebrard'* 
residence  is  no  longer  subject  to  inundation. 
There  is  no  doubt,  that  as  the  country  augments 


in  populatioi 


d  riches,  this  place  will  beteae 
imercial  inland  town,  which  will 
keep  pace  with  the  progress  and  prosperity  of  tin 
country.  One  of  the  Indian  mount*  here  is  of  i 
considerable  elevation,  with  a  species  of  rampart 
surrounding  a  large  space,  which  was,  no  douta. 
the  position  of  a  fortified  town. 

While  here,  Mr.  Dunbar  met  with  au  Ameri- 
can who  pretended  to  have  been  up  the  Arkansu 
river  three  hundred  leagues.  The  navigation  tf 
this  river,  he  says,  is  good  to  that  distance  for 
boats  drawing  three  or  four  feet  water.  Impli- 
cit faith,  perhaps,  ought  not  to  be  given  to  aisrt- 
1st  ion  respecting  the  quantity  of  silver  be  pretends 
to  hare  collected  there.  He  says  he  has  found 
silver  on  the  Washita,  thirty  leagues  above  tbe 
hot  springs,  so  rich  that  three  pounds  o!  it  yield- 
ed one  pound  of  silver,  and  that  this  was  found 
in  a  cave.  He  asserts,  also,  that  the  ore  of  the 
mine  upon  the  Little  Missouri  was  earned  to 
Kentucky  by  a  person  of  the  name  of  Boon,  where 
it  was  found  to  yield  largely  in  silver.  This  man 
says  he  has  been  up  the  Red  rivet  likewise,  and 
tbat  there  is  a  great  rapid  just  below  the  raft,  or 
natural  bridge,  and  several  others  above  it ;  that 
the  Caddo  nation  is  about  fifty  leagues  above  the 
raft,  and  near  to  their  village  commences  til 
country  of  the  great  prairies,  which  extend  four 
or  five  hundred  miles  to  the  west  of  the  sand 
mountains,  as  they  are  termed.  These  grot 
plains  reach  far  beyond  the  Red  river  to  thesooth. 
and  northward  over  the  Arkansas  river,  ana 
among  the  numerous  branches  of  the  Missouri. 
He  confirms  the  account  of  the  beauty  and  fertil- 
ity of  the  Western  country. 

On  the  morning  of  the  25th,  Mr.  Dunbar  set  out, 
on  horseback,  from  the  Catahoola  to  Natchez. 
The  rain  which  had  (alien  oo  the  preceding  days 
rendered  the  roads  wet  and  muddy,  and  it  was 
two  in  the  afternoon  before  be  reached  the  Bayau 
Crocodile,  which  is  considered  halfway  between 
the  Black  river  and  the  Mississippi.  It  is  one  of 
the  numerous  creeks  in  the  low  grounds  which 
assist  in  venting  the  waters  of  the  inundation. 
On  the  margins  oif  the  water  courses  the  lands  are 
highest,  and  produce  canes;  they  fall  off,  in  the 
rear,  into  cypress  swamps  and  lakes.  Thewatera 
of  the  Mississippi  were  rising,  and  it  was  with 
some  difficulty  tbat  they  reached  a  house  near 
Concord  that  evening.  This  settlement  was  be- 
gun since  the  cession  of  Louisiana  to  tat  United 
States,  by  citizens  of  the  Mississippi  Territory, 
who  have  established  their  residence  altogether 
upon  newly  acquired  lands,  taken  up  under  the 
authority  of  the  Spanish  commandant,  and  have 
gone  to  tbe  expense  of  improvement  either  ia  the 
names  of  themselves  or  others,  before  tbe  20th 
of  December,  1S03,  hoping  thereby  to  hold  their 
Dew  possessions  under  the  sanction  of  the  law. 

Exclusive  of  the  few  actual  residents  on  the 
banks  of  the  Mississippi,  there  are  two  handsome 
lakes  in  the  interior,  on  tbe  banks  of  which  sim- 
ilar settlements  have  been  made.  He  crossed  u 
the  ferry,  and  at  midday  of  the  36th  reached  bis 
own  house. 

Dr.  Hunter  and  the  remainder  of  the  aartjr  fnl- 
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i  Mr.  Dunbar  down  the  Washita,  wilb  the 
in  which  the;  ascended  (he  river,  and;  as- 
ing  the   Mississippi,  reached  St.  Catharine's 

ng  on  the  morning  of  the  31st  January,  1806. 

non  name*  of  some  of  the  free*,  ehmbe,  and 
mi*,  growing  in  the  vicinity  of  the  Wathita. 
iree  kinds  of  white  oak,  four  kinds  of  red  oak, 
;  oak,  three  binds  of  hickory,  one  of  which 


n  oblong  nut,  white  and  good,  chinquenin, 
kinds  of  ash,  one  of  which  is  the  prickly, 
-  kinds  of  elm,  two  kinds  of  maple,  two  kinds 


i,  red  cedar,  sweet  gum,  black  gum,  linden, 
kinds  of  iron  wood,  growing  on  high  and  low 
i,  sycamore,  box  elder,  holly,  sweet  bay,  lau- 
lagnolia  accumioala,  black  walnut,  filbert, 
eye,  dogwood,  three  kinds  of  locust,  the  three 
ted  ana  honey  locust,  bazle,  beech,  wild 
i,  the  fruit  red,  but  not  good,  bois  d'are,  (bow 
I,)  called  also  bois  jaune,  (yellow  wood,) 
noua  yellow  dye,  three  kinds  of  hawthorn, 
berries,  red,  scarlet,  and  black,  lote  tree,  for 
in  arrows,  bois  de  earbane,  a  small  growth, 


and  proper  for  hoops,  two  kinds  of  osier,  myrtle 
tooth  acne  tree,  and  magnolia. 

A  vine,  bearing  large,  good  black  grapes  in 
bunches,  black  grape,  hill  grape,  yellow  grape, 
muscadine,  or  fox  grape,  and  a  variety  of  other 
vines.  The  saw  briar,  single  rose  briar,  and  china 
root  briar,  wild  gooseberry,  with  a  dark  red  fruit, 
three  kinds  of  whortle  berry,  wild  pomegranate, 
passion  flower,  two  sorts  of  sumach,  winter's  ber- 
ry, winter's  green,  and  a  small  red  farinaceous 
berry  like  a  haw,  on  a  plant  one  inch  high,  which 
grows  under  the  snow,  and  is  eaten  by  the  Indiana, 
the  silk  plant,  wild  endive,  wild  olive,  pink  root, 
snake  root,  wild  mint  nf  three  kinds,  coloqointi- 
da,  (bitter  apple,}  growing  along  the  river  side, 
clover,  sbeepV  clover,  life  everlasting,  wild  liquor- 
ice, ma  ry  gold,  mistletoe,  thistle,  wild  hemp,  bul- 
rush, dittany,  white  and  red  poppy,  yellow  jessa- 
mine, poke,  fern,  capiltaire,  honeysuckle,  mosses, 
petu  to  make  ropes  with,  wormwood,  hops,  ipe- 
cacuanha, persicaria,  Indian  turnip,  wild  carrot, 
wild  onion,  ginger,  wild  cabbage,  and  bastard 
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Meteorological  obttrvatiotu  n 


Wathila  riven,  in  the  year  1804. 


r  voyage  up  toe  Red  mi 


Time  of  obaervation 

Thermometer 

Wind. 

Day  of  tike  month. 

Hun'i 

BP.M. 

SP.M 

tss 

im*-. 

October 

30 

40° 

80° 

73° 

October 

SI 

60 

83 

8.8.E. 

Light  cloude. 

October 

It 

65 

79 

8.B.E. 

Cloudy. 

October 

33 

67 

73 

October 

34 

54 

68 

71 

N.NNW. 

Cloud;  in  morning ;  evening  clear. 

October 

36 

49 

60 

68 

North. 

Cloudy  moru;  dew  evening. 

October 

26 

40 

70 

66 

N.  V7. 

Light  clouda. 

October 

37 

33 

73 

64 

North. 

Hoar  froat;  fog  on  rirer ;  clew  above. 

October 

28 

40 

73 

56 

63 

October 

an 

41 

86 

63 

63 

NW.SW. 

Fog  on  river. 

October 

80 

47 

83 

60 

60 

W.  N.  W. 

Fog  on  river;  clear  above. 

October 

SI 

44 

84 

63 

rraw. 

Ditto,               ditto. 

November 

1 

48 

86 

64 

68 

Calm  and  clear  above. 

November 

3 

48 

84 

76 

63 

8.8.K. 

November 

3 

63 

86 

73 

64 

Some  light  cloud*. 

Norember 

4 

64 

83 

63 

64 

Clear. 

November 

fi 

63 

68 

68 

63 

N.  W. 

Hear;  fog  and  damp  air. 

Norember 

e 

46 

7fl 

64 

Weet. 

Heavy  fog. 

Norember 

7 

63 

68 
43 

90 
61 

73 

67 
66 

64 

- 

Clear.    Let  83°  W  N. 

Norember 

9 

61 

z 

Cloudy,  damp,  and  cold. 
Clear  and  calm. 

Norember 

10 

40 

73 

84 

68 

November 

11 

34 

68 

Ditto         ditto. 

Norember 

It 

86 

54 

64 

Clear  and  calm ;  cloudy  in  evening. 

Norember 

13 

33 

66 

63 

65 

South. 

Fog  on  rirer ;  calm ;  evening  cloudy. 

November 

14 

44 

68 

44 

66 

Clear  and  calm. 

Norember 

16 

38 

60 

60 

64 

Clear  and  calm. 

Norember 

16 

38 

61 

43 

64 

North. 

Morning  calm ;  afternoon,  cloudy,  damp,  and 
duagreeabla. 

17 

40 

41 

44 

64 

Calm ;  fog  on  river.     Lai.  W  \V  N. 

Norember 

19 

33 

67 

53 

Serene  morning  ;  cloudy  evening . 

Norember 

19 

64 

67 

63 

64 

Cloudy;  calm. 

Norember 

30 

69 

63 

64 

64 

Cloudy ;  ealm. 

Norember 

31 

43 

73 

68 

64 

Calm ;  a  little  tog. 

Norember 

tt 

40 

68 

Norember 

38 

48 

73 

64 

64 

Light  elouda;  calm. 

Norember 

34 

48 

7S 

69 

64 

Light  elouda ;  calm. 

Norember 

36 

Norember 

36 

60 

68 

63 

57 

Clear. 

Norember 

37 

64 

Tl 

66 

58 

Cloudy. 

Norember 

38 

68 

78 

73 

60 

Cloudy ;  calm. 

Norember 

SS 

73 

76 

63 

63 

South. 

Cloudy  and  atrong  wind;  minSA-M. ;  doer 

at  noon. 
Cloudy  and  calm. 

Norember 

30 

83 

67 

_ 

68 

_ 

1 

33 

68 

36 

64 

Clear  and  calm. 

December 

t 

30 

69 

38 

60 

Clear  and  calm. 

December 

a 

38 

69 

44 

48 

Clear  and  calm. 

4 

36 

60 

36 

48 

Clear  and  calm. 

December 

6 

S3 

66 

38 

47 

Serene  and  calm. 

December 

6 

46 

67 

66 

48 

8.W. 

Cloudy;  light  wind. 

December 

7 

38 

60 

34 

47 

N.  W. 

Cloudy.     Let.  84°  ST  91'. 

December 

8 

10 

47 

48 

N.W. 

High  wind ;  very  aerene. 
Very  aarane;  wind  moderate. 

December 

8 

19 

fit 

38 

41 

N.  W. 

December 

10 

36 

60 

38 

N.W. 

Very  aerene ;  wind  moderate.    Lax.  34°  81' 
N .  at  Hot  Springe. 

vSSZ 

11 

13 

48 
86 

69 
44 

60 
33 

z 

S.E. 

North, 

Cloudy,  damp,  and  penetrating. 
Cloudy,  damp,  and  oiaagronable. 

December 

13 

«* 

40 

30 

-. 

North. 

Cloudy,  dark,  and  iieagr»eabl« 
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>f  olwervation. 

Thermometer. 

w»a. 

if  thr,  month. 

Son'. 

3P.M 

8P.M 

"sir 

1804. 

ibw 

14 

28° 

40e 

Sjo 

N.E. 

Clondj,  Dark,  and  cold,  with  alert. 

■bar 

in 

36 

33 

30 

H.W. 

Windetrong ;  ck>udy. 

■ber 

16 

31 

33 

2S 

N.W. 

Wind  moderate. 

,bM 

17 

36 

42 

38 

- 

N.W. 

Wind  moderate;   bright  mora;   fine   day; 
rain  In  the  night. 

.W 

18 

94 

36 

33 

- 

North. 

Cold  and  damp;  dark  and  cloudy;  rain  at 

19 

30 

80 

38 

Wart. 

Snowing.  Ground  uovered  1  inoh.  with  mow. 

30 

30 

86 

83 

Wort. 

Light  driving  ekinda  from  N.  W. 

31 

S3 

81 

North. 

Cloudy  Mid  damp ;  snow  on  ground. 

Aw 

M 

31 

86 

34 

- 

North. 

Dark  and  cloudy;  rain  eariy  in  the  day; 

S3 

30i 

40 

88 

N.W. 

Cloud*  begin  to  lUeeipate. 

M 

33 

46 

84 

N.W. 

Wind  moderate. 

36 

34 

60 

44 

N.W. 

Cloudy. 

36 

34 

60 

34 

N.W. 

Clear  and  windy. 

37 

36 

46 

38 

N.E. 

Clear  and  cold. 

SB 

34 

32 

30 

8.W. 

Cloudy  in  morning  ;  enow  in  afternoon. 

39 

26 

34 

N.W. 

Strong  wind  j  etormy  afternoon  ;  calm  night 

30 

9 

as 

31 

36 

N.W. 

High  wind;  lad  night  very  cold. 

31 

39 

33 

36 

as. 

8dow.    Ln.  34°  i»  M. 

1805. 

1 

26 

33 

18 

"7 
try 

3 

6 

46 

33 

33 

Cahn. 

8 

33 

48 

SO 

84 

N.W. 

Wind  moderate. 

4 

S3 

60 

83 

86 

6 

33 

56 

38 

86 

N.W.S.E. 

Clear. 

• 

38 

60 

44 

38 

Cloudy  and  a  little  rein- 

"7 

7 

64 

76 

38 

44 

Night  dondy,  cold,  and  moiet. 

8 

38 

37 

87 

40 

Ram  in  evening  and  night. 

» 

42 

86 

34 

44 

North. 

Dark,  olondy,  end  cold,  with  bail. 

"T 

10 

S3 

82 

19 

43 

North, 

Cold  and  damp.     Lat  84°  N. 

11 

11 

S3 

36 

89 

Fine  morning,  and  very  cold. 

"7 

13 
13 

SO 
37 

43 
68 

30 
30 

40 
40 

n.eT 

The  air  damp  and  penetrating. 
Moaning  fine  and  dry ;  evening  motrt. 

14 

23 

53 

83 

40 

N.W. 

Light  wind;  atmosphere  dry. 

15 

30 

63 

43 

40 

B.E. 

Cloudy  ;  wind  Hgnt 

18 

86 

66 

60 

41 

AtFortMiro.    L.L  33"  W  N. 

*ry 

17 

60 

- 

- 

44 

8.W. 

Cloudy. 

lary 

18 
19 

68 

60 

43 

aw. 

Clear. 

30 

66 

61 

40 

43 

Cloudy,  and  drindy  rain. 

lary 

31 

31 

36 

26 

40 

Boat 

Wind  variable. 

33 

11 

48 

46 

39 

N.E. 

Weather  raw  and  cold. 

as 

49 

64 

64 

43 

as. 

Clonda  and  druxly  raw. 

iary 

lory 

Mry 

34 

66 

60 

46 

-43 

Rain.    Lat  80°  ST  N. 

3# 

M 

40 

40 

40 

Windy;  cold  and  raw. 

3« 

33 

86 

33 

4* 

N.I. 

lary 

37 

34 

50 

S3 

44 

But 

Lat  91°  N. 

38 

36 

M 

40 

34 

North. 

On  Mimiaeippi  river  ;  clear  and  tcaderate. 

Jg 

30 

34 

66 

33 

North. 

Fine  weather. 

30 

36 

66 

63 

34 

N.E. 

Raw  and  cloudy. 

„UJ 

81 

66 

" 

" 

38 

as. 

Cloudy  and  moderate. 
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fees-  of  Officer!  of  State  Court*. 


FEES  OF  OFFICERS  OF  STATE  COURTS. 

[Communicated  to  the  Sauls,  December  38th,  1807.] 
December  26, 1807. 

Sib  :  In  obedience  to  a  resolution  of  the  Senate 
of  the  fith  day  of  February  last,  I  have  the  honor 
to  enclose  tables  of  fees  and  compenmtion  paid  in 
ali  the  States  composing  the  Union,  except*  Vir- 
ginia and  Kentucky,  from  which  I  daily  expect 
to  receive  them.  As  soon  as  they  are  transmitted, 
they  shall  be  laid  before  the  Senate. 

I  hare  the  honor  to  be  yours,  very  respectfully, 
C.  A.  RODNEY. 

STATE  OF  NEW  HAMPSHIRE. 

Attorneys*  Fees.— There  shall  be  allowed  in 
every  bill  of  cost  taxed  for  the  plaintiff  in  the  court 
of  common  pleas,  the  case  originating  there,  £1  34; 
for  the  writ,  including  the  declaration  and  attor- 
ney's feet,  and  to  the  defendant  recovering  cost 
In  said  court,  and  the  party,  whether  plaintiff  or 
defendant,  recovering  costs  on  an  appeal  from  a 
justice  of  the  peace,  there  shall  be  taxed  $1  10  for 
attorney's  fees;  for  the  party  recovering  a  bill  of 
cost  at  the  superior  court,  for  attorney's  fees,  $2 
for  every  complaint  entered  at  the  superior  court 
including  drawing  the  complaint,  $1  34 ;  attor- 
ney's fee  for  drawing  a  writ,  triable  before  a  jus 
tice  of  the  peace,  60  cents;  attorney's  fee  for  plead- 
ing  for  a  defendant  before  a  justice  of  the  peace, 
90  cents;  drawing  a  complaint  for  discontinuance 
of  an  action  before  a  justice  of  the  pence, 

Fees  of  the  Clerk;  of  the  Court  of  Common 
Pleas. — For  every  action,  petition,  or  compli 
entered  in  the  court  of  common  pleas,  the  clerk 
thereof  shall  receive  60  cents  in  full,  for  entry, 
verdict,  nonsuit,  or  default,  judgment  recording 
and  every  service  relative  to  such  action,  petition, 
or  complaint,  for  which  no  fees  are  otherwise  par- 
ticularly prescribed  by  this  act,  the  said  elerk  pay- 
ing thereout  the  crier  and  sheriff's  fees ;  for  de- 
fault or  nonsuit,  said  sum,  together  with  90  cent! 
to  the  justices,  to  be  paid  at  the  time  of  entry  : 
for  a  blank  writ  and  summons,  10  cents;  for  a 
writ  of  protection,  12}  cents ;  for  each  execution, 
17  cents',  for  entering  satisfaction  for  a  judgment, 
Scents;  for  entering  a  continuance,  12}  cents 
for  each  ventre  to  be  paid  out  of  the  county  trea 
sury,  4  cents ;  for  every  writ  of  possession,  25 
cents ;  for  each  writ  of  subpeena,  10  cents. 

Fees  of  the  Clerk  of  the  Superior  Court.— For 
the  entry  of  every  action  on  petition,  67  cents; 
for  entry  of  a  complaint  for  not  prosecuting  an 
appeal,  34  cents;  for  entering  a  judgment,  and 
recording  it  at  Urge,  34  cents;  for  a  writ  -'  — 
Tiew,  50  cents ;  for  a  writ  ofsctre /"ocvm,  50 
for  a  writ  of  execution,  25  cents ;  for  ■  n 

a,  58  cents ;  for  a  writ  of  habeas  corpus, 
;  for  entering  an  appearance,  at  the  n 

Stest  of  any  party,  10  cents ;  for  entering  a  satis 
Ction  of  a  judgment  on  record,  12}  cents;  for 

nquently  i  awaited  and 
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entering  a  continuance,  17  Beats;  for  filing  japs, 
2  cents  each ;  for  certifying  the  proof  oft  detail 
court,  17  cents ;  for  each  venire  on  eeniEoje  oi 
the  justices  of  the  superior  court,  4  cents,  lobe 

:d  out  of  the  county  treasury  ;  for » Giibpojia,  1" 
...its,  for  every  recognisance,  17cenu;  tor  even 
writ  of  protection,  17  cents;  for  disc  otrgiflj » * 
oguisance,  17  cents. 

Sheriff's  Fees.— For  the  service  of  iwritofsiir 
mona,  or  tcirefacuu,  either  by  reading  it  is  it* 
defendant,  or  reaving  a  copy,  33  cents  tot  e«i 
defendant  i  for  iheserviccofawritofitUcbntBt, 
with  or  without  summons,  23  cents  for  est*  de- 
fendant ;  for  a  bail  bond,  to  be  paid  by  tin  penes 
bailed,  17  cents;  for  the  service  of  a  writ  ■  p» 
■"    the  same  as  for  the  service  of  the  tuijiwl 

which  it  was  obtained,  with  pouodrjtto 

the  costs,  as  in  personal  actions ;  for  krjiig  eie- 
cutions  in  personal  actions  and  Extents,  i\  eeen 
on  the  dollar  for  the  first  fifty  dollars,  t  c*W  * 
the  dollar  for  the  second  fifty  dollars.  1  cent  tax 
the  dollar  for  all  sums  from  one  hundred  Mm 
to  three  hundred  dollars ;  for  all  sums  ibmethiH 
hundred  dollars,  a  half  cent  on  each  dollar;  w 
be  taken  in  the  auxts- 


per,  bills,  notes,  orders  or  certificates  ss  the  *n* 
extent*  issued  for ;  for  travel,  for  the  sertw ■ 

Pii-.h  writ,  ■(million,  or  extent  3  cent!  per  m;.t: 


il  to  be  computed  from  the  place  of  sen* 
to  the  office,  or  court,  place,  to  which  the  writ* 
returnable,  by  the  way  most  commonly  imm;  *" 
where  there  are  several  persons  in  tbtsimtwrit, 
execution,  or  extent,  upon  whom  il  is  sored,* 
travel  shall  be  computed  fromthfc  remotest  sfi^ 
and  no  more  to  be  allowed  fot  travel  thtn  B* 
were  served  on  the  remotest  person  afore*11-' 
that  no  more  than  fifty  miles'  travel  skill  bel- 
lowed the  sheriff;  or  other  officer,  serviagsipfnt, 
execution,  or  extent,  in  any  case;  the  ttinunf 
fees  and  fees  of  service  on  the  writ  in  mssepw 
cess,  and  no  mora  shall  be  allowed,  is  laj  •J 
than  is  so  endorsed  ;  and  also  the  feet  for  a*"* 
poundage,  and  travel  on  executions  ■*•"*■" 
shall  be  particularly  set  down  and  uiBfjawJBrW- 
on  ;  for  summoning  witnesses,  17  cents  <**: * 
serving  a  writ  of  execution  for  partition  at"*1 
estate,  on  a  judgment  of  court,  83  cent*  pet  «1  > 
and  for  travel  and  expenses.  4}  cents  pet."11*; 
for  every  trial,  11  cents  to  be  paid,  wit*  l^f 
fees ;  for  every  default,  6  cents ;  for  anw^  « 
grand  jury,  34  cents  per  day;  for  ■ne™u*i5r, 
petit  jury,  12}  cents  each  case,  to  be  pudwitnim 
jurors' fees;  fordiap*raingt«»r4>es,4ee«U|«eci 
be  paid  out  of  the  county  treasury  j  fottep«™» 
proclamations,  to  be  paid  out  of  the  eooil  "*' 
sury,  4  cents  each.  _„[- 

Coroners'  Fees.— For  serving  writ*  the****"* 
for  travel  and  service  as  to  the  sheriff;  for  tnq 
trial  where  the  sheriff  is  concerned,  11  ceo8!10 
be  paid  with  the  jury's  fees  j  for  taking  u  W 
sition,  »1  50;  wUteforemimof  mejurySOMao. 
and  other  jurors  42  cents  per  day,  and  w  w 
for  every  ten  miles'  travel  j  to  the  w*'**?'°5 
expenses  in  summoning  the  jury  Of  tr^oeM*" 
j  attendance,  67  cents  per  day :  all  fees  slUffld* 
I  inquisition  on  the  death  of  any  person  saw 
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out  of  the  estate  of  the  deceased,  and,  in  want 
of,  by  the  county  treasurer;  the  nme  being 
ited  and  allowed  by  the  court  of  common 

and  Jurors'  Fees. — To  the  grand  jurors,  67 
i  per  day,  to  be  paid  oat  of  the  county  treas- 
aud  4  cents  per  mile  for  their  travel  to  and 
court. 

tit  Jurors'  Fees.-  -To  the  foreman  in  every 
s  at  the  superior  court,  50  cents;  each  other 
i  40  cents;  and  at  the  court  of  common  pleas, 
le  foreman,  in  each  cause,  45  cents)  and  to 
other  juror,  40  cents ;  and  each  petit  juror 
ding  cither  of  the  courts  aforesaid,  shall  be 
out  of  to*  treasury  of  the  county  where  said 
[  is  holden,  6  cents  per  mile  for  his  travel  to 
From  court. 

'i  loesses'  Fees. — The  witnesses  before  any 
ce  of  the  peace,  or  at  any  of  the  courts  afore- 
shall  be  allowed  for  each  day's  attendance, 
ents  ;  and  for  every  ten  miles'  travel,  out  and 
0  cent*  ;  a  ferry  or  toll-bridge  to  be  reckoned 
tree  mile*'  travel ;  and  in  the  same  proportion 
i  less  number  of  miles, 
y  another  statute,  making  compensation  to 
id  and  petit  jurors,  it  is  enacted,  that  each 
t  juror  who  shall  attend  the  superior  court  of 
cature,  and  each  petit  juror  who  shall  attend 
court  of  common  pleas,  in  the  several  coun- 
in  this  State,  be  allowed  $1  per  day  for  each 
s  attendance  at  such  courts,  to  be  paid  Ic- 
ier with  bis  travelling  fees,  as  by  the  law,  al- 
ed  out  of  the  treasury  of  the  county  where  he 
i  attend  ;  and  such  fees  for  attendance  shall 
n  lieu  of  the  fees  received  for  trials  by  causes; 
;  the  fees  now  allowed  by  law  to  petit  jurors, 
trials  of  causes,  shall  be  paid  to  the  clerks  of 
respective  courts,  who  shall  pay  over  the  same 
:he  treasurer  of  the  county  where  such  trials 
had. 

'hat  the  same  compensation  shall  be  allowed 
rrand  jurors  as  by  this  act  is  allowed  to  petit 
its,  for  travel  and  attendance. 
'hat  each  talesman  empannelled  at  either  of 
courts  aforesaid  shall  be  entitled  to  receive  50 
ts  for  the  trial  of  each  action,  for  which_he 
y  be  empannelled,  to  be  paid  out  of  the  treasury 
he  county  where  such  trial  may  be  had. 

STATE  OF  MASSACHUSETTS, 
ble  of  the  foes  and  compensation  of  severs!  officers, 
s  regulated  and  astablished  in  the  CoumionwesJth 
if  Massachusetts,  by  an  act  of  ths  Legislature  passed 
m  the  18th  of  February,  17M,  and  fbstag  tempo- 
air)  continued  by  soother  sot  passed  in  May,  1798. 
Attorney's  Pees,  under  the  head  of  "  allowance 
parties  and  witnesses." — The  parties  recovering 
its,  for  an  attorney  in  all  causes  where  ~  ~ 

law  o '    ' 
art,  « 

urt,  ®1  25;  and  in  all  causes  in  tbe  courts  of 
mmoD  pleas  and  courts  of  general  sessions  of 
e  peace,  where  an  issue  in  law  or  fact  is  joined, 

cn .  ._ j  ;n  an  olner  Wlliei  in  MjQ  court)  gj.  . 

n  in  each  mil,  50  cents. 


Attorney  General's  Fees. — In  a  criminal  cause 
where  one  or  more  defendants  are  tried  by  the 
jury  at  the  same  lime  in  the  supreme  judicial 
court,  or  where  the  cause  is  determined  by  an 
issue  in  law,  for  the  attorney  general,  or  person 
attending  for  the  commonwealth,  82  50;  and  if 
there  be  no  trial  by  the  jury,  and  the  cause  be  not 
determined  by  an  issue  in  (aw,  CI  25 ;  and  in  all 
other  causes  in  the  court  of  general  sessions  of 
the  peace,  $1  35;  drawing  a 

■rente  judicial  court,  Ql  25  . 
sessions  of  the  peace,  $1  25. 

Fees  of  the  Clerk  of  the  Common  Fleas.— For 
the  entry  of  an  aetion,  including  the  taxing  the 
bill  of  costs  and  filing  the  papers,  60  cents ;  en- 
tering and  recording  a  verdict  or  report  of  referees, 
12  cents;  every  action  withdrawn  or  nonsuit,  8 
cents ;  confessing  judgment  or  default,  or  joinder 
in  demurrer,  10  cents;  entering  up  judgment  and 
recording  the  same  at  large,  when  no  issue  is 

Kined,  30  cents ;  and  where  an  issue  of  law  or 
et  is  joined,  40  cents;  acknowledging  satisfac- 
tion of  a  judgment  on  the  record,  8  cents  ;  enter- 
ing an  appeafand  recognising  principal  and  surety, 
15  cents;  continuance  of  each  cause,  12  cents; 
entering  the  surrender  of  a  principal  into  court, 
and  making  record  thereof,  15  cents ;  entering  a 
petition  and  order  thereon  for  the  partition  or  sale 
of  real  estate,  20  cents;  and  recording  such  peti- 
tion or  order  at  the  rate  of  13  cents  a  page;  en- 
tering a  rule  of  coutl  upon  the  parties  submitting 
the  cause  to  referees,  15  cents ;  proving  a  deed  in 
court,  and  certifying  the  same,  20  cents ;  every 
blank  writ  of  attachment  with  summons,  15  cents ; 
writ  of  *cirt  facia*,  or  original  summons.  15  cents: 
original  or  alias  writs  of  execution  in  personal 
matters,  and  filing  the  same  when  returned,  25 
cents;  writ  of  possession  in  real  actions,  40  cents; 
writ  of  protection  or  habeas  corpus,  25  cents; 
snbpojna  for  one  or  more  witnesses,  10  cents ; 
ducettecvm,  35  cents;  each  venire  Jacia*  for  jury- 
men, 5  cents;  opening  and  filing  a  deposition,  8 

Clerk  of  the  General  Sessions  of  the  Peace.-" 
Entering  an  indictment,  presentment,  complaint, 
or  information,  including  the  recording  of  judg- 
ment therein,  examining  and  casting  the  bill  of 
costs  and  filing  the  papers,  65  cents ;  discharging 
recognisance,  10  cents;  warrant  for  a  criminal.  20 
cents;  snbpaitta  for  one  or  more  witnesses,  10 

Clerk  of  Sessions. — Each  recognisance  for  an 
inn-holder  or  retailer,  Ave.,  and  recording  license. 
15  cents ;  examining  aud  easting  the  grand  jurors* 
account  yearly,  and  order  thereon,  SO  cents;  ex- 
amining any  other  account,  8  cents ;  recording 
reports  of  highways  and  other  matters  by  order  of 
the  court  12  cents  per  page;  copies  of  all  pipers 
of  records,  12  cents  a  page;  entering  an  appeal 
and  recognising  principal  and  sureties,  20  cents ; 
'keeping  an  account  of  yearly  attendance  of  the 
justices  of  ths  court  of  the  general  sessions,  each 


Clerk  of  the  Supreme  Judicial  Couit. — Entry 
of  each  action  for  trial,  70  cents ;  entry  of  each 
complaint,  36  cent* ;  receiving  and  recording  ver* 
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diet,  40  cent* ;  writ  of  review,  70  cents ;  writ  of 
tart  facia*,  40  cents;  origins!  writ  of  exec  at  ion, 
including  taxing  of  coats,  and  filing  the  papers, 
65  cents;  alia*  Writ  of  execution,  35  cents;  alias 
of  haberi  facia* 


containing  less  than  one  page,  10  cents . 
papers  containing  more  than  a  page,  at  thi 
of  12centa  a  page;  entering  aruleof  court,  15  < 
confessing  judgment  or  default.  30  cents ;  enter- 
ing an  appearance,  10  cenu ;  acknowledging  sat- 
isfaction of  a  judgment  on  record,  IS  cents ;  eon 
tinning  each  cause,  and  entering  toe  same  next 
term,  20  cents ;  proving  a  deed  of  court  and  cer- 
tifying, 30  cents;  entering  upa  judgment  and  re- 
cording the  same  at  large  in  cases  where  judg- 
ment is  rendered  on  verdict,  demurrer,  or  slate  of 
facts,  60  cents;  and  in  all  other  cases,  30  cents; 
every  action  withdrawn  or  nonsuit,  20  cents 
original  writ  of  possess! cm,  including  taxing,  coats, 
and  filing  papers.  80  cent* ;  for  each  venire  facia* 
for  judgment,  6  cents;  every  writ  and  seat  other 
than  before  mentioned,  40  cents ;  subpoena  for  one 
or  more  witnesses,  10  cents;  recognisance,  in- 
cluding^ principal  and  sureties,  20  cents ;  record- 
ing judgment  in  every  criminal  case,  40  cenu; 
writ  of  protection,  20  cents ;  entering  discharge 
of  recognisance  by  proclamation,  15  cunts;  open- 
ing and  filing  a  deposition,  10  cent*. 

Sheriff's  and  Constables'  Fees.— Service  of  an 
original  summons,  30  cents;  and  if  on  more  than 
one  defendant,  then  30  cents  for  each ;  service  of 
capiat  at  attachment  for  each  defendant,  30  cents; 
for  special  service  of  the  same,  at  the  request  of 
the  plaintiff,  60  cents  for  each  defendant  on  whom 
such  service  Is  made ;  for  each  copy  left  accord- 
ing to  law,  in  order  to  complete  a  service,  or  a 
copy  or  precept  upon  demand  thereof,  at  the  rate 
of  12  cents  a  page ;  for  a  bail  bond  and  writing 
the  same,  including  principal  and  sureties,  30 
cents ;  serving  a  writ  of  possession,  exclusive  of 
fees  for  collection  of  costs,  jjl  10 ;  If  on  more  than 
one  piece  of  land,  75  cents  for  each  piece  of  land 
after  the  first ;  fees  for  collecting  casta  on  a  writ 
of  possession,  the  same  as  on  executions  in  per- 
sonal actions;  serving  a  warrant,  30  cents;  sher- 
iff's aid  in  criminal  cases  to  each  person  for  every 
twelve  hours'  attendance,  including  expenses,  SI ; 
and  so  in  proportion  for  a  greater  or  less  time,  and 
4  cents  for  each  mile's  travel  going  opt  and  re- 
turning home;  summoning  witnesses  in  criminal 
eases,  10  cents  for  each  witness,  and  travel  at  in 
civil  cases,  onleas  in  special  oases,  when  the  court 
may  increase  the  fee  to  what  they  may  judge 
reasonable ;  for  attending  the  court  and  keeping 
the  prisoner  in  criminal  cases,  76  cents  for  every 
twelve  hour*,  and  so  in  proportion  for  a  greater  or 
lets  time;  levying  execution  in  personal  actions, 
for  the  first  one  hundred  dollars,  4  cents;  for  every 
dollar  above  that,  and  not  exceeding  two  hundred 
dollars,  2  cents  for  every  dollar;  and  for  all  above 
two  hundred  dollna,  1  cent  for  every  dollar ;  travel 
for  the  services  of  such  executions,  and  also  of 
mesne  processes  or  warrants  to  him  directed.  4 
cents  a  mile,  the  travel  to  be  computed  from  the 
place  of  service-  to  the  court  or  place  of  return  by 


the  usual  way ;  only  one  travel  to  ha  allowed  tor 
one  writ  of  execution  or  warrant,  and  if  the  sane 
be  served  on  more  than  one  person,  then  the  travel 
shall  be  computed  from  that  place  of  service  which 
may  be  most  remote  from  the  place  of  retain, 
with  ell  further  necessary  travel  in  nerving  such 
execution,  writ,  or  warrant.  Bat  if  the  travel 
from  the  place  of  service  to  the  plane  of  return  b« 
more  than  fifty  miles,  then  only  1  cent  per  mile 
shall  be  allowed  for  all  travel  exceeding  that  dis- 
tance) serving  an  execution  upon  a  judgment  of 
court  for  partition  of  real  estate,  or  assigning  gf 
dower,  $U  a  day,  and  4  cents  a  mile  out  from  the 
place  of  hit  abode ;  every  trial  in  a.  court  of  rec- 
ord, 15  cents;  every  default,  8  cents ;  to  the  officer 
attending  the  grand  jury,  for  each  day's  itiend- 
ance,  76  cents;  attending  the  petit  jury,  for  every 
cause,  to  be  paid  with  the  jury  feea,  25  cents;  for 
dispersing  venires  for  jurymen,  treasurer's  war- 
rants, and  proclamations  of  all  kinds,  8  cents  each; 
for  returning  the  certificates  of  votes  of  toe  sev- 
eral towns  for  governor  and  various  other  officers, 


but  one  travel  to  be  allowed  for  toe  whole ;  for 
every  deputy  sheriff  or  constable  who  shall  at  trad 
the  supreme  judicial  court  or  court  of  general 
sessions  of  the  peace  or  common  plena  by  their 
order,  75  .cents  a  day ;  and,  for  the  encourage 
merit  of  the  sheriff  to  take  all  possible  cart  for 
the  safe-keeping  of  prisoners,  &c.,  be  shall  hare 
such  salary  allowed  him  as  the  justices  of  the 
general  sessions  of  the  peace  within  the  same 
county  shall  order,  not  exceeding  forty  dollars  a 
year  tor  the  county  of  Suffolk,  nor  twenty-five 
dollars  a  year  far  any  of  the  other  counties. 

Coroner's  Feea.— For  serving  a  writ,  summons, 
or  execution,  and  collecting  the  moneys  due  there 
on,  and  for  travel  in  returning  precepts  and  inqui- 
sitions, the  same  allowance  as  is  before  mentioned 
for  sheriffs  for  similar  services;  for  n  bail  bond, 
25  cents;  for  every  trial  where  the  sheriff  is  con- 
cerned, 25  cents,  and  the  same  for  attending  the 
jury  therein ;  granting  a  warrant,  and  taking  an 
inquisition  on  adead  body, $1;  if  more  than  one 
at  the  same  time,  and  who  came  to  their  death  by 
the  same  means,  20  cents  for  each  one  after  the 
first;  travel,  and  expense  for  taking  an  inquisition, 
&1  a  day;  to  each  of  the  jurymen  for  their  travel, 
if  above  four  miles  out,  3  cents  a  mile  each  way, 
and  for  their  services,  70  cents  per  day,  including 
time  and  expenses  j  the  constable,  for  his  attend- 
ance, and  expenses  in  summoning  n  jury,  90  cents 

Juror's  Fees. — Grand  jaror*  end  jurors,  for  trials 
t  each  of  the  courts,  90  cents  a  day  for  their  at- 
tendance, and  4  cents  a  mile  for  their  navel  out 
and  borne ;  and  there  shall  be  paid  to  the  clerk  of 
each  of  the  aforementioned  courts,  $6  for  the  trial 
'  each  civil  action,  for  the  use  of  the  county. 
Witnesses'  Fees. — To  witnesses  in  civil  or  cri- 
minal cases,  in  all  the  courts  before  mentioned, 
75  cents  for  each  day's  attendance,  and  four  cenu 
a  mile  for  each  day's  travel  going  out  and  return- 
ing home;  and  before  a  justice  of  the  peace,  re- 
ferees, or  arbitrators,  33  cents  a  day,  aad  for  their 
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travel  the  same  as  at  other  court*,  provided  such 
'witnesses  do  personally  attend  said  courts,  respec- 
tively, and  certify  in  writing  their  time  and  travel. 
Register  of  Probate's  Fees. — Writing  a  bond 
and  letter  of  administration,  40  cents  ;  writing  a 
bond  and  letter  of  guardianship,  and  mating  re- 
cord thereof,  for  one  minor,  60  cents;  and,  if  for 
more  than  one  minor,  for  whom  the  said  guardian 
is  appointed,  at  the  same  time,  10  cents  for  each 
minor  more  than  one;  drawing  a  decree  respect- 
ing probate  of  will  or  codicil,  40  cents;  writing 
bond  for  the  executor,  SO  cents ;  writing  warrant 
to  appraise  the  deceased's  estate,  20  cents ;  war- 
rant to  divide  an  intestate  estate  among  the  heirs, 
writing  a  warrant  to  set  off  widow's  dower,  or  to 
examine  the  claims  of  an  insolvent  estate,  20  cents; 
entering  the  account  of  executor,  administrator, 
or  guardian,  and  an  allowance  thereof,  or  for  en- 
tering on  an  inventory  the  oath  of  an  executor 
or  administrator,  15  cents;  drawing  up  a  decree 
on  settlement  or  partition  of  an  estate,  80  cents ; 
drawing  an  order  of  distribution,  20  cents ;  a  qui- 
etus, 20  cents ;  citation,  15  cents ;  summons  for  a 
witness  or  witnesses,  10  cents;  proportioning  an 
insolvent  estate  among  creditors,  at  the  rate  of  60 
cents  for  every  twelve  creditors,  every  creditor's 
proportion  being  distinguished ;  recording  any 
matter  at  the  rate  of  12  cents  for  each  page,  and 
the  same  for  copy  ;  a  bond  of  appeal  20  cents. 

Prothonotary. — No  officer  known  in  Massachu- 
setts eo  nomine.— (See  Clerk's  Fees.) 

Boston,  November  20, 1806. 
The  foregoing  table  of  fees  and  compensation 
to  sundry  officers  of  courts,  as  established  by  the 
existing  laws  of  the  Commonwealth  of  Massaehu- 
setu,  collected  by         GEORGE  BLAKE, 

V.  S.  AWyfor  Mat*.  Dili. 
Besides  the  fee*  of  the  attorney  general,  as  here- 
in before  enumerated,  he  is  allowed  by  law  an  an- 
nual salary  of  $1,000;  to  which  has  been  added 
invariably  for  many  years  past  an  annual  grant  of 
$500;  so  that  bis  salary  may  be  considered,  In  effect, 
and  in  ao  considered  here,  ffl.500  a  year. 

GEORGB  BLAKE. 


STATE  OF  RHODE  ISLAND. 

Tbe  Attorney  General  is  allowed— For  every 
bill  of  indictment  drawn  and  found  by  the  grand 
jury.  #1  90 ;  for  discharge  of  every  person  on  bond 
to  the  peace,  35  cents;  for  every  cause  argued  to 
tbe  court  or  jury  upon  an  issue  joined  in  law  or 
[act  oa  behalf  ofthe  State,  in  criminal  eases,  $3; 
for  every  day's  attendance  on  the  General  Assem- 
bly and  courts,  $1. 

Other  Attorneys  are  allowed— For  a  writ  and 
ieelaration,$l;  fee  in  the  court  of  common  pleas, 
H  ;  in  tbe  supreme  judicial  court,  (one  only  to 
>e  taxed  in  a  bill  of  cost,)  92. 

Clerks'  of  the  Supreme  Judicial  Court  are  al- 
cw-ed — F"or  the  entry  of  every  writ,  action,  or  pe- 
ition,  25  cents;  for  filing  every  reason  of  appeal, 
letitioo,  motion,  plea,  or nnswer,4  cents;  for  every 
nterlocutojy  judgment.  10  cents;  for  all  copies, 
or  every  lawful  page,  (200  words,)  10  cents;  for 
9th  Con.  2d  Shss.—  37 


every  action  called,  8  cents ;  for  drawing  and  re- 
cording final  judgment  upon  nihil  dicit,  30  cents ; 
where  the  general  issue  is  pleaded,  40  cents;  and 
in  alt  cases  where  there  are  farther  pleadings,  58 
cents;  forswearing  every  witness,  4  cents;  for  a 

for  every  otber  writ,  15  cents;  for  entering  a  rule 
of  court,  15  cents;  for  copying  rule  and  writ  to 
referees, 37  cents;  for  every  bond  or  recognisance 
taken  in  court,  20  cents;  for  filing  all  other  bonds 
or  recognisances,  6  cents ;  for  every  bill  of  indict- 
ment found, 8  cents;  for  reading  the  same,8cents; 
for  entering  plea  on  the  same,  8  cents ;  for  draw- 
ing and  reading  sentence,  33  cents;  for  drawing 
and  recording  anal  judgment  upon  indictment, 
50  cents;  for  every  person  summoned,  3  cents ;  for 
every  paper  in  a  case,  2  cents;  for  every  discon- 
tinuance or  default,  4  cents;  for  discharge  of  every 
bond  or  recognisance,  6  cents;  for  every  petition 
read  in  court,  6  cents;  for  recording  judgment 
thereon,  25  cents ;  for  every  citation  or  notifica- 
tion, 25  cents;  for  searching  the  records  by  tbe 
bour,  10  cents;  for  attending  the  court  by  the  day, 
50  cents,  for  acknowledging  satisfaction  of  judg- 
ment upon  record,  8  cents;  for  recording  return  of 
partition,  $1 ;  for  taxing  and  examining  the  bill  of 

Tbe  Clerks  of  the  Coort  of  Common  Pleas  are 
allowed — For  every  original  writ  and  seal,  6  cents ; 
for  the  entry  of  every  action  or  petition,  13  cents; 
for  drawing  and  recording  final  judgment  upon 
nihil  dicit,  12  cents ;  where  the  general  issue  is 
pleaded,  20  cents;  in  all  cases  where  there  are  fur- 
ther pleadings,  40  cents:  for  all  copies,  for  every 
lawful  page,  (200  words,)  10  cents;  for  every  nolle 
prosequi,  discontinuance,  nonsuit,  retraxit,  nihil 
didt.ar  default,  5  cents;  for  a  writ  of  execution 
and  the  endorsement, 25  cents;  for  all  other  writs, 
otber  than  summons  for  vouchers,  20  cents;  for 
every  writ  of  summons  to  warrant,  50  cents;  for 
filing  every  declaration,  plea,  reason  of  appeal, 
motion,  or  answer.  4  cents  ;  for  every  action  called, 
3  cents ;  for  entering  a  rule  of  court,  12  cents ,  for 
every  interlocutory  judgment,  6  cents ;  for  copy- 
ing rule  and  writ  to  referees,  40  cents;  for  every 
bond  in  the  clerk's  office,  8  cents ;  and  where  the 
attorney  becomes  bound,  tbe  same  fee;  for  every 
person  summoned,  3  cents;  for  every  paper  in  a 
ease.  2  cents;  for  searching  the  records  by  the  hour, 
10  cents;  for  taxing  and  examining  the  bill  of  cost, 
in  every  case,  8  cents ;  for  swearing  every  witness, 
3  cents ;  for  entering  appearance,  3  cents;  for  at- 
tending the  court  by  tbe  day,  25  cents;  for  record- 
ing every  deputation  or  revocation  thereof  by  the 
sheriff,  12  cents ;  for  acknowledging  satisfaction 
of  judgment  upon  record,  8  cents ;  for  recording 
return  of  partition,  $1. 

Clerks  of  the  General  Sessions  of  the  Peace  are 
allowed — For  the  entry  of  every  indictment,  12 
cents;  for  drawing  and  recording  final  judgment 
thereon,  50  cents ; Tor  filing  recognisance,  4  cents ; 
for  drawing  and  filing  recognisance,  16  cents;  for 
the  discharge  of  every  recognisance.  5  cents;  for 
a  warrant  ot  the  peace  or  good  behaviour,  12  cents, 
in  all  other  respecta  the  same  as  the  clerks  of  tbe 
pleas,  excepting  ibat  they  are 
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not  allowed  compensation  by  the  day.    N.  B.— 
The  two  offices  are  always  united  in  the  same 

Clerks  of  the  Courts  of  Probate  are  allowed— 
For  entering  a  caveat  against  the  probate  of  a  will, 
or  granting  letters  of  administration,  2  cents ;  for 
citation  to  the  parties  concerned,  16  cents ;  for  tak- 
ing bond  and  granting  letters  of  administration  or 
testamentary,  SO  cents;  foe  registering  and  copy- 


ing, for  every  lawful  page,  (200  word*,)  10  c 
for  drawing  the  probate  of  a  will  or  allow-- 


;of 


n  inventory  or  an  account,  10  cents ;  for  search- 
ing the  record,  by  the  hour,  10  cents. 

Sheriffs  are  allowed — For  serving  a  writ,  if  Dot 
more  than  a  mile  from  the  court-house  or  place  of 
appearance,  20  cents ;  if  more  than  a  mile,  16  cents; 
for  every  mile's  travel  out  beyond  a  mile. and  the 
same  back — the  (ravel  to  be  computed  from  the 

filace  to  which  the  writ  is  returnable — to  the  de- 
endant's  place  of  abode,  2  cents ;  for  the  copy  of 
a  writ  on  warrant,  10  cents;  for  n  bail  bond  in 
civil  actions,  IS  cents ;  and  where  bail  i*  taken  by 
endorsement  on  the  writ,  the  same  fee;  for  com- 
mitting a  prisoner  on  mesne  process,  30  cents  ;  for 
attending  a  justice's  court,  by  the  day,  25  cents; 
for  serving  all  executions  where  a  party  is  com- 
mitted to  jail,  70  cents ;  for  serving  all  executions 
where  the  money  due  ihereou  is  collected,  not  ex- 
ceeding four  dollars,  30  cents ;  if  above  four  and 
not  exceeding  seven  dollars,  40  cents ;  if  above 
seven  and  not  exceeding  twenty  dollars,  60  cents; 
if  above  twenty  and  not  exceeding  thirty  dollars, 
66  cents ;  if  above  thirty  and  not  exceeding  sixty 
dollars,  75  cents;  if  above  sixty  and  not  exceed- 
ing one  hundred  dollars,  90  cents ;  and  for  all  ex- 
ecutions above  one  hundred  dollars,  1  per  cent— 
noneof  tbe  lesser  sums  to  be  included  in  the  greater; 
for  travelling  fees  for  serving  executions,  the  same 
as  for  serving  writs;  for  serving  a  writ  of  execu- 
tion, returnable  to  any  court  ont  of  the  county 
where  the  same  is  served,  the  same  number  of 
miles'  travel  as  if  returnable  to  a  court  in  (he 


employed  therein,  $1 ;  each  juror,  by  the  o»»,50 

Grand  Jurors  are  allowed,  each — For  attend- 
ice  by  the  day,  50  cents. 
Petit  Jurors  are  allowed,  altogether — For  evert 
case  submitted  to  them,  (5. 

Witnesses  are  allowed — For  attendance  by  the 

640  cents;  for  travel  by  the  mile,  4  cents, 
eceived  for  transcribing, sixty  cents,  of  Diiii 
Howell,  Esq.  AMOS  HOPKINS 

State  or  Rhode  Island,  it-, 
November  29,  1806. 
The  preceding  [in  MS.]  six  pages  aure  iralr  a- 
uacted  from  the  laws  of  this  State. 

"Vitness:    SAMUEL  EDDY,  Actj 

STATE  OP  CONNECTICUT. 

ScrFiELD,  October  24, 1806. 

2   United 

passed  the  17th  April,  1806,  was  received  the  24u) 
September.  The  delay  was  occasioned  by  the 
letter  being  missent,  dec.  Tbe  officers  meDtwieJ 
in  tbe  resolution,  and  known  in  oar  laws,  wt 
attorneys-at-laWj  clerks  of  judicial  courts,  sherits. 
grand  and  petit  jurors,  and  witnesses.  The  sons 
actually  paid,  in  many  instances,  so  far  exceed  uc 
fees  authorized  and  allowed  by  statute  that  1  hirt 
been  led  to  doubt  how  I  should  comply  with  the 
requirements  of  the  resolution  ;  and  especially  u 
the  practice  of  demanding  arid  receiving  fees  net 
allowed,  or  not  specified  by  any  statute,  is  suc- 
tioned by  the  highest  courts  of  law  in  the  State. 

Subjoined  are  extracts  from  the  table  of  fees  is 
the  court  above-mentioned,  as  fixed  by  the  statute, 
entitled  "  An  act  for  regulating  salaries  and  fees.* 

State  Attorney's  Fees,  not  exceeding  tbe  fol- 
lowing allowances : — Fot  conducting  and  arguing 
each  criminal  case,  not  capital,  before  the 


Sta:  Tour  letter  of  the  0th  Aui 

resolution  of  tbe  Senate  of  the  United  States, 


place  of  appearance,  12  cents ;  if  more  than  a  mile, 
the  same  travelling  fee  as  for  serving  writs ;  for 
delivering  possession  of  lands  and  tenements,  while 
actually  employed  by  the  day,  $1 ;  for  advertising 
real  or  personal  estate  to  be  sold  at  auction,  34 
cents;  for  selling  at  public  auction  real  or  per- 
sonal estate,  if  under  one  hundred  and  fifty  dol- 
lars, 2  percent.;  if  over  one  hundred  and  fifty  and 
under  three  hundred  dollars,  1$  per  cent. ;  and  for 
all  sums  over  three  hundred  dollars,  1  per  cent., 
to  be  computed  on  the  amount  of  sales,  and  none 
of  the  lesser  sums  to  be  included  in  the  greater; 
for  serving  warrants  and  other  criminal  processes, 
the  same  as  for  serving  writs,  unless  the  court  to 
which  such  warrant  or  process  is  returnable  shall 
make  a  further  allowance  for  extra  services ;  for 
attending  the  General  Assembly,  the  supreme  ju- 
dicial court,  and  court  of  common  pleas,  by  the 
4.,,»1. 

Coroners  are  allowed — For  taking  every  inqui- 
sition, 81 ;  besides  the  above  fee,  for  every  nay 


eacb  criminal  case,  not  capital,  before  the  superior 
court,  on  bill  found  by  the  grand  jury,  89;  draw- 
ing an  indictment  or  information,  91  '■  for  a  (rial 
before  tbe  superior  court  in  a  criminal  case  on 
information,  or  for  conducting  and  arguing  a  einl 
cause  on  behalf  of  the  State,  $7 ;  for  nroseennng 
a  civil  cause  when  judgment  Is  given  on  confes- 
sion or  default,  in  Ibe  superior  court,  (f3  34 ;  for  a 
capital  trial,  $14 ;  in  a  criminal  case  on  confes- 
sion before  the  superior  court,  $5;  in  ease  of  a 
nolle  prosequi  entered,  or  a  return  of  note  tree  bill 
by  a  grand  jury,  93  34  j  if  an  assistant  attorney  is 
allowed  in  any  trial,  not  capital,  before  the  supe- 
rior court,  in  behalf  of  the  State,  bis  fee  shall  be 
S3  34;  or,  if  capital,  87.  In  nroseeaaoat  an 
behalf  of  the  Slate,  before  the  county  court,  the 
attorney  shall  be  allowed  not  exceeding  two-third' 
of  the  fee*  allowed  for  like  services  in  the  *nne> 
rior  court,  or  less,  at  the  discretion  of  the  coon. 

Clerk  of  Superior  Court's  Feea.— For  entennf 
each  action  and  judgment,  60  cent*;  filing  eacb 
deposition,  5  cents;  entering  each  judgment  ac- 
knowledged, 17  cents;  each  writ  of  execution,  :& 
cents ;  for  copies,  each  page  of  twenty-eight  lines, 
ten  words  in  a  line,  25  cents. 

Clerk  of  County  Court's  Fees.— For  eoterinf 
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let  ion.  5  cents  ;  en  Wring  each  judgment  or 
uance,  17  cents ;  signing  each  writ,  9  cents; 
;  *  recognisance,  9  cents  j  each  writ  of  exe- 
i,  17  cents.  For  copies,  same  as  clerk  of 
or  court. 

riff's  Fees. — Servingevery'flTimraons.ti  cents; 
opy,  Scents;  serving  an  attach  meat,  9  cents; 
wd,  17  eenu ;  levying  each  execution,  not 
Hag  93  34, 17  cents ;  and  two  cents  per  dol- 
-  every  dollar  beyond  that  sum  in  the  same 
icy  with  the  execution,  or  equivalent  in  la  w- 
iney  ;  attending  the  general  coart  or  supe- 
iurt,  per  day,  81 ;  each  mile's  travel  oat,  5 
,  attending  the  county  court,  per  day,  91  50. 
s  and  Commissions  aljowed  the  Sheriff, 
i  any  person  confined  in  jail  on  execution  for 
ivil  matter  is  permitted  to  have  the  liberties 
!  prison,  the  following  allowance,  and  no 
— For  every  bond,  91 ;  as  commissions  on 
itu  not  exceeding  8300,  9325;  on  any  sum 
:ceedinp  $750,  $3  75;  on  any  sum  not  ex- 
ig  $1,335,95;  on  any  sum  not  exceeding 
).  97  SO i  on  any  sum  not  exceeding  86,000, 
on  any  sura  not  exceeding  813,350,  $25; 
a  any  greater  snm  than  913,350,  three-six- 
is  of  one  percent. 

.nd  Jurors'  Fees.— Bach  grand  juror,   for 
ling  the  superior  court  or  county  court,  per 
1 7  cents  ;  travel  per  mile  oot,  6  cents, 
it  Jurors  at  Superior  and  County  Courts. — 
ying  each  action,  (50  cents eaen,)  $6 ;  trnv- 

e  six  dollars  paid  by  the  party  whose  case  is 

the  travel  -paid  by  the  county, 
tnesses. — Each  witness  in  criminal  cases,  at 
nit  of  the  Suie,  for  attendance  at  the  su- 
•  or  county  courts  per  day,  67 ;  travel  per 

e  fees  mentioned  as  allowed  to  attorneys  are 
.es  at  the  suit  of  the  State ;  the  sums  actual- 
d  by  suitors  are,  (that  is,  the  usual  fees  for 
ag  a  cause  in  the  county  court,)  from  96  50 
i;  besides  a  term  fee  of  from  $3  to  $5,  at 


lose  is  pending;  and  for  arguing,  from  $13 
0,  in  proportion  to  importance  ofthe  cause. 
s  difficult,  and  perhaps  unnecessary,  to  fur- 
i  correct  statement  of  the  actual  fees  and 
ensation,  claimed  and  allowed  to  sheriffs  and 
--sheriffs  j  we  have  a  form  of  action  called 
by  book,  known,  perhaps,  only  iu  Coanecti- 
iu  which  the  plaintiff  declares  that  the  de- 
nt, or  claimant,  in  a  plea  of  debt  that  the  de- 
ut  owes  him  such  a  sum  by  book,  which  he 
ot  paid,  though  often  demanded,  etc.,  to  his 
ige,  dec.;  for  this  kind  of  action, and  also  the 
a  on  promissory  notes,  forms  of  the  writ  are 
ribed  by  statute,  and  the  statute  specifying 
tariff's  fees  for  serving  writs  of  summon*  and 
h  men  is,  has  long  since  been  construed  as  ex- 
ug  only  to  his  fees  for  serving  writs,  the  forms 
lich  are  prescribed  by  statute;  these  writs  are 
short:  of  coarse,  the  sheriff,  for  serving  writs 
turns  of  trespass,  ejectment,  trespass  on  the 


case,  oto.,  also  bills  in  chancery,  in  oase  he  makes 
service  by  copy,  as  he  may  in  all  eases,  and  is 
bound  to,  in  case  he  attaches  property,  he  charges 
for  a  copy,  from  one  to  three  dollars;  also  for  nil 
extra  trouble  procuring  bail ;  as  he  claims,  is  rea- 
sonable, besides  17  cents  for  the  bail  bond;  also 
for  collecting,  or  levying  end  returning  writs  of 
execution ;  all  the  different  forms  whereof,  known 
in  the  English  law,  are  in  commitment  reduced 
to  one,  ana  go  against  the  goods,  chattels,  or  lands 
of  the  debtor;  and,  lor  want  thereof,  against  his 
body.  The  sheriff  is  allowed  two  travels  to  the 
debtor's  place  of  abode,  and  from  thence  to  the  of- 
fice whence  the  writ  issued ;  and  also  for  any  extra 
trouble,  even  if  he  makes  return  of  non  est  inventus; 
if  he  commits  the  debtor  to  prison,  be  calls  to  his 
assistance  one  or  two  keepers,  as  ha  judges  the 
case  requires,  whose  fees  and  expenses,  with  his 
own,  in  carrying  the  debtor  to  jail,  he  charges  on 
his  writ,  besides  the  commission  allowed  for  col- 
lecting, dee,  dec.  If  a  prisoner,  in  jail  on  execu- 
tion, who  has  the  liberties  of  the  prison,  breaks  his 
bonds,  and  the  sheriff  becomes  liable,  end  is  sued, 
although  his  bail  are  sufficient  and  ultimately  save 
him  harmless  from  the  payment,  still  he  charges 
a  fee  of  from  $7  to — ,  in  proportion  to  the  amount 
of  the  demand. 

With  respect  to  the  clerks  ofthe  superior  court 
and  county  courts,  both  offices  are  usually  held 
by  one  person  in  the  same  county  ;  the  statute 
fixing  their  fees  is  now  construed  as  extending; 
only  to  the  forms  of  action  prescribed  as  before 
mentioned  by  statute,  and  the  general  issne  ia 
pleaded,  in  which  cases  the  record  may  be  very 
short ;  but  in  cases  where  the  issue  is  formed  by 
special  pleadings,  or  special  verdicts  of  a  jury, 
decrees  in  chancery,  olc.,  the  clerk  demands  and  re- 
ceives for  recording  a  judgment,  from  33  cents  to 
$5.  Our  superior  and  county  courts  are,  by  stat- 
ute, vested  with  chancery  powers ;  in  this  connty, 
the  superior  and  the  count?  courts  hold  each 
three  terras  in  a  year ;  on  ihe  docket  of  the  su- 
perior court  at  the  last  terra  there  were  339  ac- 
tions; at  the  last  term  of  the  county  court,  there 
were  about  470  causes  on  their  docket. 

If  the  object  is  correct  information  as  to  the 
actual  compensations  allowed,  the  foregoing  state- 
ments seemed  necessary.  Such  are  the  practices 
sanctioned  by  our  courts,  with  how  much  pro- 
priety or  justice  I  will  not  say.  It  should,  how- 
ever,  be  remarked,  that  our  statute  fixing  the  fan 
table,  as  it  is  called,  with  but  little  variation  or 
increase,  is  much  the  same  as  it  stood  half  a. cen- 
tury since ;   but  as  increasing  compensation   t 


different  circumstances,  the  unbiassed  sense  of  Ihe 
community  would  grant:  hence  the  courts  have 
resorted  to  construction,  to  obtain  that  compensa- 
tion which  the  Legislature  have  not  as  yet  allow- 
ed by  statute.  I  began  to  make  the  extract  at 
the  data,  but  from  many  circumstances,  unfore- 
seen and  unavoidable,  it  is  not  completed  until 
this  time.  I  hope  neither  your  convenience  nor 
the  public  business  will  be  incommoded  by  the 
delay. 
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I  im,  rir,  with  gmi  respect,  your  moat  obe- 
dient servant, 

HEZ.  HUNTINGTON. 
Bon.  Mr.  Bibckbnbidqb. 

BTATE  Or  VERMONT. 

An  Act  regulating  Fees. 

file  1.  A  uhereby  enacted,  by  the  General  At- 

itmbfy  of  Ike  Stale  qf  Vermont,   That  the  feet 

for  the  several  officers  and  other  persons  hereii 

after  mentioned  shall  be  a*  follows,  m : 

Governor*!  Fees.— For  signing  a  charter  of  land, 
Jti;   for  every  other  charter   or  gram  by  him 


signed,  | 
Lieutt 


Lieutenant  Governor's  Fee*. — For  attendance 
on  council  per  day,  84;  travel  per  mile,  each 
way,  6  cent*. 

Counsellors'  Fee*. — For  attendance,  per  day, 
91  SO ;  travel  per  mile,  each  way,  6  cent*. 

Representative*'  Feea. — For  attendance,  per 
day,  »1  SO ;  travel  per  mile,  each  way,  6  eents ; 
Speaker  of  the  General  Assembly,  per  day.  «3  50 ; 
travel  per  mile,  each  way,  8  cents ;  clerk  of  the 
General  Assembly,  fees  per  day,  82  50;  travel 

Kr  naile,  each  way,  6  cants;  engrossing  clerk's 
?s  per  day,  82  50;  travel  per  mile,  eacE  way,  6 
cents. 

Secretary  of  State's  Fees. — Recording  laws,  for 
•vary  hundred  words,  7  cents;  receiving  and  filing 
each  petition  of  a  private  nature,  1 1  cents ;  receiv- 
ing and  Sling  each  petition  for  grants  of  land,  17 
cents;  for  drawing,  attesting,  and  registering  a 
charter  for  lands,  $3  34 ;  for  copies  of  laws,  peti- 
tions, and  other  papers,  for  each  hundred  words, 
7  cents;  for  each  citation  between  party  and  par- 
ty, 17  cents;  attendance  on  the  General  Assembly, 
per  day,  $3  50;  travel  per  mile,  each  way,6  cents; 
and  there  shall  be  paid  to  the  secretary,  for  the  use 
of  the  treasury,  on  filing  each  petition  between 
party  and  party,  $4. 

Secretary  of  Council's  Fees. — For  each  milita- 
ry commission,  and  affixing  the  seal  thereto,  he 
finding  blanks,  25  cents;  each  commission  for  the 
judges  of  the  supreme  court,  34  cents ;  each  coat- 
mission  for  the  judges  of  the  county  courts,  and 
the  probate  courts,  34  cents;  for  justices'  commis- 
sion for  each  county,  75  cents ;  every  order  of 
council  for  the  benefit  of  particular  persona,  17 
cents;  affixing  the  State  seal,  (military  commis- 
sions excepted,)  17  cents;  attendance  on  coun- 
cil, per  day,  S3  50;  travel  per  mile,  each  way,  6 
cants. 

Supreme  Court's  Fee*. — Chief  judge,  while  on 
the  circuit,  per  day,  84  60;  each  side  judge,  while 
on  the  circuit,  per  day,  $3  67 ;  each  motion  for 
arrest  of  judgment,  or  new  trial  for  the  benefit  of 
the  judges,  67  cents;  for  allowing  and  signing 
writs  of  error,  audita  querela,  habeat  corpus,  and 
taking  recognisance  for  the  same,  87  cents;  and 
there  shall  be  paid  into  the  hands  of  the  clerk, 
for  tbe  benefit  of  the  judges,  for  each  action  tried, 
♦2  60;  and  for  each  nonsuit,  default,  or  confes- 
sion, SI. 

County  Court's  Fees.— For  each  action  tried, 
there  shall  be  paid  to  the  clerk  for  the  benefit  of 


the  judges,  67  cents  1  for  each  abatement,  mmi, 
default,  or  confession,  34  eents ;  for  etch  lien* 
for  e  tavern  keener,  50  cents ;  for  sks  win  i 
an  action  for  the  benefit  of  the  judges,  S7  c«u: 
the  chief  judge's  share  of  the  above  serqnis'ttiH 
be  one -quarter  more  than  tbe  side  joins'.  For 
allowing  and  signing  audita  cswrela,  ins  tiki 
corpus,  and  taking  recognisance  in  tbe  nix;  k 
each  judge  50  cents;  for  each  motion  in  itrcttf" 
judgment  and  new  trial,  50  cents, 

Judge  of  Probate's  Fees.— For  grsntinfito- 
istration,  34  cents,  if  the  inventory  acted  lift 
50  cents;  receiving  and  approving  tscb  wiii.  if 
the  inventory  do  not  exceed  {168,  31  can;  if 
tbe  inventory  exceed  that  sDm.Mceuu;  *•■ 
ing  accounts,  settling  and  dividing  citim,  » 
cents;  every  necessary  order  or  rale,  17  ttrt; 
appointment  of  persons  to  inventory  ""Wf"^ 
35  cents;  appointing  commissioner  or  twom* 
sioners  to  set  off  widow's  dower,  %  zfW.if 
pointing  guardians,  34  cents;  feet  fotwona- 
sioners  appointed  on  testate  or  intesctiz  hu» 
per  day,  $1  j  travel  per  mile,  6  cents;  Or*"" 
and  administrators,  such  sum  per  day  u  ib'FP 
of  probate  shall  judge  reasonable. 

Register  of  Probate's  Fees.-Dtawiag  at* 
ing  an  administration  bond,  thirty-four  ceaa- 
drawing  each  letter  of  administration,  teen''-** 
cents ;  drawing  probate  of  wilL  if  int  m««w[ 
do  not  exceed  $166,  34  cents ;  if  it  eweal  S« 
42  cents;  recording  or  copying  will,  cow* 
ventory,  or  other  necessary  paper,  fa  <*f  J* 
dred  words,  8  cent* ;  for  every  citation,  13  few 
for  every  quietus  or  acquittance,  42 centa;™- 
ing  oat  and  registering  commission  to  rewi"1" 
examine  the  claims  ol  creditors  to  iwo!nsl«* 
tales,  50  cents ;  entering  an  order  noon  ** 
mioistrator  to  pay  the  debts  of  these'™'1** 
tors  returned  by  commissioners,  35  cents;  a""1'* 
every  other  necessary  order  or  rnle,9«i«i  «■* 
and  filing  guardian  bond.  34  cents. 

'ustice's  FeeV— Drawings  writ,  17  »•*«£ 
ing  a  summons  9  cents;  signing  sn  itw™* 
or  summons  when  bond  is  giren,  13w,,B,^i 
posnafor  each  witness,  6  cents;  jadgn>»i|gnc 
action  tried,  50  cents ;  if  on  verdict  of  »< 
cents;  on  confession  of  default,  25  cmu;'0" 
ing  deposition  out  of  eocrt,  34  cents ;  W'1*™ 
to  appear,  17  cents;  each  continosnw'7^: 
every  warrant  for  criminals  iiWvj 
recognisance,  17  cents;  wchBerm<f«'M,■ 
cents;  for  every  appeal  including  **J™2  J 
aace.  85  cents ;  for  taking  sciWrwWfM?', 
deed,  13  cents;  for  recording  exeeoW, «» '» 
cert  return  thereon  extended^  red  rils^" ' 
the  officer  for  serving  the  same  shall  ?"Y,(B( 
pay,  75  cents;  for  issuing  a  citation  to  "*■  „f 
party  on  complaint  of  a  prisoner  to  n*  _ 
jail,  50  cents ;  for  makingand  signing  «"i  « 
to  prisoners  and  jailers,  each  35  cents;  for'"'"; 
ing  court  of  jail  delivery,  50  cents;  **»"£ 
mile  each  way,  8  cents ;  making  infcef  "*3 
between  parties.  50  cents;  radeiwl* 
on  the  report  of  referees  so  appointee1,  SO  *»» 
for  every  execution,  35  cents.  ..  ,„, 

Clerks  of  the  Supreme  and  Connif  tt*™ 
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Pees. — For  signing  each  summons,  9  cunts  ;  for 
igning  each  summons  or  attachment  when  bond 
a  given,  13  cunts  ;  for  attendance  at  the  supreme 
:ourt  per  day,  $1 ;  entering  each  judgment  on 
ibaternenl.  nonsuit,  default  or  confession,  25  cents; 
:lerks  of  the  county  court  for  entering  each  judg- 
nent  of  demurrer  or  after  verdict,  50  cents  ;  clerk 
if  the  supreme  court  for  the  same,  (1 ;  taking 
*ch  recognisance  in  court,  17  cents  ;  filing  each 
lecessary  paper,  6  cents ;  every  appeal  or  review, 
(4  cents;  every  rule  or  order  of  court.  9  cents  ;  ev- 
:vf  continuance  in  supreme  court,  16  cents ;  every 
:ontinuance  in  county  court,  8  cents:  every  ex- 
«ulion,  including;  the  filing,  25  cents ;  for  record- 
ng  deputy  sheriff's  deputation  and  oath  extended 
id  real  estate,  with  the  officers'  return  who  collect 
md  pay  the  same,  $1;  ever;  license  to  an  inn- 
teeper,  17  cents ;  for  all  copies  or  other  services 
usde  or  done  by  direction  of  the  court,  and  not 
serein  before  enumerated,  such  sum  or  sums  as 
'ball  be  allowed  by  the  courts  respectively,  accord- 
,ng  (o  their  length  and  difficulty. 

Attorney's  Fees. — For  drawing  writ,  and  dec- 
laration or  note.  17  cents;  all  other  writs  such 
mm  as  shall  be  allowed  by  the  courts  respectively, 
according  to  their  length  and  difficulty. 

Stale  Attorney's  Pees. — For  every  indictment 
a  information,  jjl ;  if  more  than  one  count,  such 
urn  as  shall  be  allowed  by  the  court ;  term  fee, 
(2;  for  each  amuse  tried,  not  exceeding  85;  copy 
if  the  indictment,  such  sum  as  shall  be  allowed 
iy  the  court. 

Sheriffs,  Constables,  and  Collectors'  Fees. — 
Serving  every  process  on  each  defendant  by  Tead- 
ng,  6  cents;  if  by  copy,  17  cents;  for  taking  bail, 
I7eents ;  for  each  mile's  travel  for  the  service  of 
ill  writs  and  Other  processes,  to  be  computed  from 
'be  place  of  service  to  the  puce  of  return,  Scents; 
for  levying  each  execution  amounting  to  three 
lotlars  or  under,  15  cents ;  and  for  each  three dol- 
in  over,  4  cents;  for  eueh  day's  attendance  on 
■ppraisemeut  or  sale  of  estate  taken  ill  execution, 
M  cents ;  for  attending  before  a  justice  court  when 
required,  34  cents;  for  attending  freeholder's 
wurt,  per  day,  91 ;  for  copy  of  execution  extend- 
ed on  lands,  and  the  return  thereof  to  the  office 
for  record,  50  cents ;  for  attendance  on  the  Gen- 
eral Assembly  or  supreme  or  county  court  per 
day,  81 ;  constables  for  the  like  service,  )J1  ;'  col- 
lectors of  taxes  to  be  allowed  the  like  fees  as 
tariffs,  in  cases  of  execution,  when  they  levy  on 
persons  or  estate,  and  one  dollar  out  of  each  fifty 
dollars  collected  and  paid  into  the  State  or  county 
ireajury  :  Provided,  That  no  sheriff,  constable, 
h  other  officer,  shall  be  entitled  to  any  fees  for  a 
leturn  of  nan  eat  inventus  on  any  civil  writ  or 
iroceas ;  sheriff  and  assistants  per  day,  67  cents ; 
for  half  a  day,  34  cents ;  for  appraisers  of  real 
■      ■-■    -  "■"  cents;  for  half  a  day, 


Parties  and  Witnesses'  Fees  in  the  Supreme 
md  County  Courts.— Term  fee  on  abatement, 
lousuit,  or  default,  in  the  first  term,  81  i  term  fee 
in  all  other  cases,  %\  ;  and  the  party  recovering 
Asll  be  allowed  for  his  attorney  on  nonsuit  or 
lefault,  91  50;  for  trial  of  issue  of  law  or  fact, 


;  travel  for  plaintiff  or  defendant  within  this 

ite,  per  mile,  5  cents;  witnesses'  travel,  per 
mile,  5  cents;  attendance  per  day,  75  cents;  la 
justices'  courts,  travel  for  plaintiff  or  defendant 
and  witnesses  per  mile,  5  cents;  attendance  of 
plaintiff  or  defendant  and  witnesses  per  day,  50 

mts ;  for  half  a  day,  34  cents. 

Grand  Juror's  Fees. — Travel  per  mile,  6  cents ; 

r  each  day's  attendance  on  supreme  and  county 

torts,  75 cents;  for  each  complaint,  50 cents. 

Petit  Juror's  Fees. — Panel  of,  for  trying  each. 
__iuse  before  the  supreme  or  county  court,  tJ5j  for 
trying  each  cause  before  a  justice,  to  be  advanced 
by  the  party  praying  the  same  in  a  civil  action, 
81  50;  for  trying  each  cause  before  a  freehold 
court,  such  sum  as  shall  be  allowed  bj  the  justice? 
holding  the  same,  according  to  their  travel  and 
attendance. 

Town  Clerk's  Fees.— For  recording  a  common 
deed  poll,  including  the  certificate  of  filing,  to  be 
advanced  by  the  party  lodging  the  same  for  rec- 
ord, twenty  cents;  copying  of  the  same  twenty 
cents  ;  and  in  the  same  proportion  for  all  other 
deeds;  recording  survey  bill,  9  cents;  recording 
marriage,  birth,  or  death,  four  cents;  recording 
each  marl:,  9  cents ;  recording  execution  extended 
,  with  the  officer's  return  thereon,  to 
be  collected  and  paid  by  the  officer  serving  the 
same,  SI  i  recording  certificate  of  a  religious  sen- 
timent, 12  cents. 

Proprietor's  and  other  Collector's  Fees.— Tra- 
.  .-1  from  his  dwelling-house  to  the  place  of  sale, 
to  be  equally  divided  among  the  delinquent  pro- 

Srietors  or  land  owners,  per  mile,  6  cents;  for 
rawing  and  conveying  an  advertisement  to  be 
divided  as  aforesaid,  81  i  Tor  attendance  and  sale 
of  each  delinquent  proprietor's  right,  34  cents; 
each  deed  of  conveyance,  including  the  acknowl- 
edgment, 34  cents;  for  each  receipt  for  money 
before  sale,  6  cents. 

"  Few.— For 
..._..,  for  discharge  of  a  prisoner,  3 
diet  per  week  for  State  prisoners,  $1 ;  for  the 
bonds  for  the  liberties  of  the  prison,  34  cents; 
fees  for  freeholders  summoned  to  assess  damages 
sustained  in  laying  out  highways,  per  day,  50 
cents ;  for  half  a  day,  33  cents. 

Surveyor  General's  Fees.— Per  day,  exclusive 
of  expenses,  81  50. 
County  Surveyor's  Fees. — Exclusive  of  ex- 


-Perday,82-  m„ 

Auditor  of  Accounts  against  the  State.— While 
attending  the  Legislature,  travel  per  mile,  each 
way,  8  cents;  attendance  per  day,  ?1  50. 

Impounder's  Fees.— For  all  horse  kind,  and  neat 
cattle,  per  head,  11  cents;  sheep  per  head,  two 
cents;  swine,  per  head,  eight  cents;  three-fourths 
to  the  impounder,  and  the  other  to  the  pound 

Notary  Public's  Fees.— For  every  protest  under 
real,  Jl;  for  every  certificate  under  seal,  50  cents; 
far  waiting  on  a  person  to  demand  payment,  or 
witness  any  matter,  and  certify  the  same  under 
seal,  «1. 
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S*c.  2.  And  it  it  hereby  further  enacted,  That 
the  judges  of  the  supreme  court  of  judicature, 
judge*  of  the  county  court,  judges  sud  registers 
of  probate,  justices  of  the  peace,  Secretary  of 
State,  Secretary  of  Council,  clerk  of  the  General 
Assembly,  clerk  of  the  supreme  and  county  courts, 
town  clerks,  notaries  public,  sheriffs,  and  all  other 
persona  whose  duty  it  may  be  by  law 'to  record 
any  proceedings,  or  give  any  copies,  attestations, 
or  certificate*  other  than  ancb  for  which  particu- 
lar fee  or  fees  is,  are,  or  shall  be  established,  shall 
be  allowed  seven  cents  for  every  hundred  words, 
and  for  lets  than  a  hundred  words  in  the  same  pro- 
portion ;  and  for  every  certificate  on  the  copy  of 
the  whole  case,  17  cents;  and  for  any  other  duty 
or  service  done  or  performed,  such  sum  as  shall  be 
is  proportion  to  the  fees  specifically  provided  by 
this  or  any  other  act  for  such  officers  or  persons 
respectively. 

MlDDLEBURO,  Oct.  16,  1806. 

The  preceding  is  a  true  copy  of  an  act  regulat- 
ing Tees  by  the  Legislature  of  the  State  of  Ver- 
mont, the  27th  day  of  October,  in  the  year  of  our 
Lord  1798.    Compared  and  examined  by  me. 
THOMAS  LEVERETT, 
Secretary  of  Stale. 
Fee  for  copy,  $2. 

STATE  OF  NEW  YORK. 

An  Act  regulating  the  fitee  of  the  surer*!  officer*  end 

minister*  of  justice  within  this  State,  passed  April 

8,  1800. 

Be  it  enacted  by  the  people  of  the  State  of  Nev> 
York,  represented  in  Senate  and  Assembly,  That 
no  officer  or  other  person  shall  exact,  demand,  or 
ask,  or  be  allowed  any  greater  or  other  fee  or  re- 
ward, for,  or  in  respect  of,  any  service  hereafter  to 
be  done  or  performed,  than  such  as  is  hereinafter 
specified,  that  is  to  say  : 

la  the  Cowt  for  the  trisl  of  Impeachments,  and  Cor- 
rection of  Errors. 

The  Clerk'i  Fee*.— Pot  reading  and  Sling  the 
writ,  return,  and  record,  37$  cents ;  for  filing  eve- 
ry affidavit  or  other  proceeding,  19$  cents;  for 
entering  every  rule,  19  cents;  for  every  certified 
copy  of  a  rule,  19  cents  ;  for  entering  every  ap- 
pearance, 12$  cents  ;  for  entering  every  judgment 
or  dismission,  25  cents;  for  entering  the  judgment 
and  remittitur  on  the  roll,  for  each  sheet  contain- 
ing seventy-two  words,  12$  cents  ;  for  the  seal  to 
any  record  or  process,  50  cents  ;  for  copies  of  rec- 
ord*, pleadings,  and  other  proceedings,  for  each 
sheet  containing  ninety  words,  9  cents;  for  taxing 
a  bill  of  cost*.  50  cents. 

The  Crier's'  Fee*.— In  each  cause,  37$  cents. 
In  the  Conrt  of  Chancery. 

The  Master's  Fees.— For  every  summons,  37$ 
cents ;  for  copies  of  all  charges  and  discharges 
brought  in  before  the  master,  for  each  sheet  con- 
taining ninety  words,  9  cents;  for  scheduling 
writings,  for  each  sheet  of  such  schedule  contain- 
ing ninety  words,  9  cento;  for  every  report  in 
pursuance  of  an  order  made  upon  hearing  a  cause, 
Jl  26  cents  ;  for  every  other  report  made  upon 


petition  or  motion  only,  62$  cents;  foriuhr 
and  drawing  the  acknowledgment  or  pioctuii 
deed  or  mortgage,  37$  cent*,  fa  teste  and  mas 
to  be  considered  as  one  deed;)  for  drawing  tint 
report,  for  each  sheet  containing  niietywodtllj 
cents;  for  every  copy  thereof, each  sheet  mfm- 
said,  9  cents;  for  swearing  a  defendant  to  as  i* 
ewer  or  plea,  or  swearing  a  witness,  at  tsrjnr  u 
affidavit,  12$  cents;  for  signing  eterf  eilibi 
brought  before  him,  12$  cents;  for  the  aulas 
and  writing  of  every  recognisance,  SJleertjfa 
taxing  every  hill  of  costs  before  a  decree,  311 
cents;  for  taxing  a  bill  of  costs  after  a  decree,  ft 
cents.  And  all  costsof  the  party  plaintiff, milkier 
officers'  fees,  whensoever  costs  shall  be  Jirteifo 
to  be  taxed,  shall  be  taxed  in  one  bill  onli ;  tad 
in  like  manner  all  the  coats  of  the  party  Mad- 
ant,  including  officer*'  fees,  shall  be  Hied  n  * 
bill  only,  and  only  one  fee  shall  be  allowed  fa 
any  such  one  taxation.  And  where  mote's  ire 
ordered  by  the  court  to  be  put  out  by  a  cm  w 
where  an  estate  is  ordered  to  be  sold  by  t  n:ui« 
and  where  the  master  is  ordered  to  tike  uscewii 
of  an  estate,  or  between  partners  is  trade, '" 
chancellor  shall  make  such  allowance  to 'se  mu- 
ter for  the  same  as  he  shalliudge  reasonable. 

The  Register's  Pees.— For  drawing  til  rib 
and  orders,  for  each  sheet  containing  nioetv  to* 
19  cents  ;  and  entering  the  same,  for  each  a* 
Deems;  for  reading  and  filing  every  repwi, jtt- 
(ion,  or  other  paper,  12$  cents;  for  cooks  oft" 
rules,  orders,  reports,  affidavits,  records,  »sdp* 
oeedings,  for  each  sheet  containing  ninety  we*4> 
9  cento;  for  every  certificate,  19  cents;  ftf*'* 
ioga  cause  for  hearing,  12$  cents;  for  matin*  e 
certifying  notes  for  the  cause*  lhai  stand  for  sw- 
ing ;  for  grounding  a  subpoana  to  hear  judgmat; 
for  each  cause,  19  cents ;  for  drawing  eiert  <# 
cree,  for  eaob  sheet  containing  ninety  "WM; 
cento;  but  no  record,  writing,  report,  ordet,  orn* 
ceeding.  to  be  inserted  thereio,  ferWi*. * » 
hoc  verba,  shall  be  computed  as  aay  sart  of '« 
draught.  For  engrossing  every  decree,  inchiWl 
all  reports,  orders,  and  other  pn^i*tft  ""J* 
and  writings  inserted  therein,  for  each  s'f11  t' 
mining  ninety  words,  and  including  pareWi 
12$  cents ;  for  entering  every  dismission,  »«t°> 
for  examining  and  signing  every  decw  M, ,' 
lending  the  chancellor  to  get  the  same  s"s*"™  *> 
him,  SI ;  for  searching  for  any  order  *  ««g 
for  every  year  in  which  sueh  search  »  *5  . 
cents;  for  entering  all  attacbmenisand  ^na- 
tions, 9  cent*  for  each  person;  for  entenae"' I 
amercement,  19  cents;  for  entering  an  ap]*'*" 
upon  process  of  contempt,  lfcJeenK;  fofB*™T 
ing  all  depositions,  exhibits,  records,  sod  l^1" 
inga  to  be  exemplified,  for  each  sheet  «"»**« 
ninety  words,  9  cento.  .,  « 

The  Clerk's  Fees.— For  sealing  every  «J** 
cents;  for  drawing  and  engrossing  every*11!"™ 
or  attachment,  including  parchment,  «t « '  ■ 
for  drawing  all  otherwrito  and  commisuot*"''* 
done  by  him,  for  every  sheet  containing  duk 
words,  19  cents ;  and  engrossing,  when  tow  ■. 
him,  for  each  sheet,  including  p*rebmtat,J« 
cento;  for  entering  the  defendant1*  M*** 


,yGoogIe 


1166 


An  of  Officer*  of  Slate  Court*. 


certificate  thereof,  and  serving  the  tame,  25 
i ;  and  if  two  or  more  defendants  appear  at 
time,  no  more  than  one  fee  for  entering  and 
Tying  their  appearance  shall  be  allowed; 
copies  of  all  bills,  answers,  and  other  plead- 

what  soever,  for  each  sheet,  containing 
ty  words,  six  cents ;  for  meeting  to  settle 
rnissioners,  on  joining  in  commission,  fifty 
t ;  for  every  certificate  that  pleadings  are  filed, 
i  of  contempt  paid,  or  other  matter  neces- 

to   be  certified,  twelve-and-a-half 

answer,  plea,  teplicali .., 
,  .  r  other  pleading,  12$  eem 
ring  a  rule  to  answer,  reply,  or  rejoin,  or  other 
in  the  rule  book,  and  copy  thereof,  and  serv- 
m  the  clerk  of  the  opposite  party,  25  cents 
ntering  receipt  of  rnle  to  answer,  reply,  oi 
□,  or  other  rule  in  the  rnle  book,  and  matins 
serving  a  copy  of  the  rale  on  the  solicitor,  25 
s ;  for  searching  for  any  bill,  answer,  or  other 
ding,  for  every  year  in  which  such  search 
e.  6  cents  ;  tor  attending  master  with  rule 
e,  on  taxing  costs,  25  cents ;  for  attending 
'l  on  hearing  with  the  pleadings,  whether 
are  read  or  not,  50  cents, 
he  Examiner's  Fees.— For  taking  the  exarai- 
on  of  every  deponent,  for  each  sheet  coniain- 
ninety  words,  25  cents;  for  making  a  fair  copy 
le  same  on  paper  for  the  witness  to  sign,  for 
l  sbeet,  12  cents;  for  certifying  erery  exhibit 
wo  to  a  witness  on  his  examinat 
:opies  of  all  depositions,  exhibits,  and  inter- 
tiories,  when  required,  for  each  sheet  contain- 
ninety  words,  12  cents ;  for  attending  court 
i  depositions  and  exhibits,  fil ;  for  administer- 
an  oath,  or  taking  an  affidavit,  12  cents  and  5 
Is. 

'he  Counsel's  Fees. — For  a  retaining  fee 
h  cause,  83  75  cents;  bat  a  retaining  fee  shall 
be  taxed  or  allowed  to  the  same  person  both 
:ounsellor  and  solicitor  in  the  same  cause ;  for 
using  and  signing  erery  bill,  answer,  plea, 
turret,  and  other  special  pleadings,  interroga- 
es,  and  exceptions,  if  not  done  by  the  person 
ng  as  solicitor  in  the  same  cause,  82  50  cents; 
every  motion  of  course  before  the  chancellor, 
tents;  but  no  motion  to  be  allowed  for  com- 
i  process,  nor  for  roles  to  answer,  reply,  rejoin, 
duce,  or  examine  witnesses,  or  for  publication 
he  like,  which  are  to  be  issued  or  entered  of 
rse  by  the  clerks;  for  erery  special  motion, 
25  cents;  for  arguing  every  plea  or  demurrer, 
75  cents;  for  arguing,  before  the  master  upon 
eptions,  or  other  special  matter,  $2  50  cents; 
arguing  before  the  chancellor  upon  petition  or 
eptions,  $2  50  cents;  for  arguing  upon  the 
il  hearing  of  any  cause,  85;  but  no  coat  to  be 
ed  for  more  than  one  counsel  in  the  same 

The  Solicitor's  Fees.— For  a  retaining  fee  in 
try  cause,  $2  50  cents;  but  when  the  same  per- 
i  act*  as  solicitor  and  counsel,  no  retaining  fee 
be  allowed  as  solicitor ;  for  drawing  every  Dill, 
iwer,  plea,  demurrer,  replication,  rejoinder,  in- 
rogatories,  exceptions,  and  other  proceedings, 
each  sheet  containing  ninety  words,  IB  cents ; 


but  no  record,  writing,  report,  order,  or  proceed- 
ing, to  be  inserted  therein,  verbatim,  or  hat  verba, 
shall  be  computed  as  any  part  of  aucb  draught: 
for  all  engrossments,  including  parchment,  13f 
cents  for  each  sheet  containing  ninety  words, 
computing  all  records,  writings,  reports,  orders, 
and  proceedings  inserted  therein,  ana  all  copies  on 
pjper,  6  cents  for  each  sheet  as  aforesaid ;  for  at* 
tending;  the  chancellor  on  petition,  50  cents;  for 
attending  the  court  upon  hearing  upon  every  ar- 

Soment,  81  25;  for  attending  the  register  upon 
rawing  decretal  order,  50  cents;  for  attending 
the  chancellor  upon  every  common  motion,  50 
cents ;  for  attending  upon  every  special  motion 
when  argued.  75  cents;  for  serving  every  order, 
19  cents;  far  giving  notice  of  the  examination  of 
a  witness,  either  before  the  examiner,  or  a  master, 
or  commissioners,  25  cents ;  for  drawing  instruc- 
tions for  the  examination,  25  cents ;  for  abbrevia- 
ting every  bill,  answer,  and  other  pleadings,  and 
depositions,  and  exhibits,  3  cents  tor  each  sheet 
containing  ninety  words ;  for  drawing  brief  for 
counsel,  IB  cents  for  each  sheet  containing  ninety 
words,  and  a  copy  thereof,  6  cents  for  each  sheet 
as  aforesaid ;  for  drawing  charge  or  discharge  be- 
fore a  master,  for  each  sheet  containing  ninety 
words,  IB  cents;  for  attending  the  master  upon 
any  matter  referred  to  him,  50  cents ;  for  attend- 
ing the  master  upon  a  summons,  SO  cents;  for 
attending  on  taxing  costs,  50  cents;  for  copy  ofa 
bill  of  costs,  to  be  taxed  before  a  decree  made,  37-j 
cents;  after  a  decree,  75  cents;  for  drawing  notice 
of  every  motion,  copy,  and  service,  37£  cents. 

The  Fees  of  the  Sergeant-at-Arma. — For  taking 
a  person  into  custody,  81 ;  for  mileage,  for  each 
mile  going  out  only  121  cents;  for  the  return  of 
an  order  or  process,  124  cents;  for  attendance  at 
every  final  hearing,  37J  cents ;  for  serving  every 
summons  to  attend  a  master,  19}  cents ;  for  taking 
bail  upon  attachment  or  other  process,  75 cents; 
end  every  person  in  contempt,  Wore  being  dis- 
charged, shall,  besides  other  fees,  pay  the  Sergeant- 
at-Arms  83  cents. 

In  the  Supreme  Court 
Fees  to  the  Commissioner  in  the  city  of  New 
York  for  acts  done  by  him  appertaining  to  the 
office  of  Chancellor  and  Judge  of  the  Supreme 
Court. — For  taking  bail,  37$  cents  ;  for  allowing 
every  writ  of  error,  writ  of  privilege,  habeas  corpus, 
procedendo, certiorari,  or  prohibition,  371  ceo  is;  for 
taking  the  acknowledgment  of  satisfaction  out  of 
court,  37$  cents;  for  taking  tbeaeknowledgment  or 
proof  of  a  deed  or  mortgage,  37  i  cents— a  lease  and 
release  to  be  considered  asone  deed;  for  admitting 
an  infant  by  guardian  or  next  friend,  25  cents;  for 
taking  the  acknowledgment  of  a  fine  by  dedimue, 
60  cents  ;  for  examining  and  signing  the  inden- 
tures of  a  &ai,  50  cents ;  for  examining  and  sign- 
ing the  enrolments  of  the  several  parts  of  a  fine, 
25  cents  lor  each  roll:  for  examining  and  signing 
the  enrolments  of  a  recovery.  624  cents;  for  ex- 
amining and  signing  the  exemplification  of  a  fine 
or  recovery, 62f  cents;  for  taking  an  affidavit,  12$ 
cents ;  for  taking  acknowledgment  of  a  warrant 
of  attorney  for  levying  a  fine  or  suffering  a  reoov- 
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try.  or  to  prosecute  or  defend  a  mi  action  35 
cents ;  for  allowing  a  warrant  of  attorney  in  other 
cues,  12}  cent*!  Tor  every  attendance  at  his 
chamber  on  motion,  or  on  examining  a  witness, 
62}  cents;  for  every  order  or  certificate  upon  ihe 
act  concerning  insolvent  debtors,  37}  cent*;  for 
every  warrant,  order,  report,  or  certificate,  or  ap- 
pointment of  trustees  upon  tbe  act  relative  to  ab- 
sconding or  absent  debtors,  37}  cents ;  to  a  com- 
t  forta ting- every  affidavit  to  be  read  in 
e  court,  12}  cents. 


In  the  Court  of  Error*  and  Supreme  Court. 
Counsel'*  Fees. — Foe  perusing  and  amending 
every  special  pleading  and  entry,  &1  26;  for  as- 
sisting on  special  motions,  01  25;  for  attending 
the  conn  of  errors  to  make  or  oppose  a  motion, 
$1  25  ;  for  trial  of  a  cause,  or  arguing  a  demurrer 
or  a  special  verdict,  or  in  error,  $3  75;  but  no 
costs  shall  be  taxed  for  counsel  in  any  cause  but 
where  counsel  is  actually  employed,  and  then  only 
for  one  counsel. 

Attorney's  Fee;.— For  a  retaining  fee,  S3  62} 
cts ;  but  where  several  suits  are  brought  upon  one 
bond, note, or  liill  of  eichange.no  more  Iht 
Mining  fee  shall  be  allowed,  nor  shall  an  jr  retaining 
fee  be  allowed  in  any  suit  upon  a  bail  bond, 
the  defendan  t'sattorney,  upon  confessing  jadgtnent 
on  a  bond  by  virtue  of  a  warrant  of  attorney ;  for 
drawings  copy  of  a  warrant  of  attorney,  12}  cents ; 
far  every  term,  a  term  fee  of  62}  cents,  but  bo 
more  than  three  to  be  allowed  in  any  cause;  for 
drawing  all  process  and  returns,  admissions  of 
guardian*  or  next  friends,  ail  recognisances  of  bail, 
pleadings,  adjournments,  suggestions,  special  ver- 
dicts, demurrers  to  evidence,  and  other  necessary 
entries,  record*,  bond*  to  prosecute,  and  affidavits, 
19  cents  for  each  sheet  containing  seventy-two 
words;  but  no  record,  writ,  return,  pleading,  bond, 
covenant,  or  other  writing,  to  be  inserted,  verbatim, 
or  in  hoc  verba,  shall  be  computed  as  any  part  of 
draught;  for  engrossing  the  same,  including  parch- 
ment where  used,  and  computing  all  records, 
writs,  returns,  pleadings,  bonds,  covenants,  and 
other  writing,  inserted  therein,  13}  cents  for  each 
sheet,  containing  seventy-two  words,  exeept  that, 
for  such  en  gross  meats  as  were  formerly  used  to 
be  made  on  paper,  there  shall  be  allowed  only  6 
cents  for  each  sheet ;  for  every  necessary  motion, 
62}  cents;  bat  no  motion  to  be  allowed  upon  judg- 
ment by  confession,  by  virtue  of  a  warrant  of  at- 
torney, where  no  suit  is  brought  either  for  entering 
the  action,  or  a  rule  to  plead  ;  foreveryattendance 
before  tbe  court  of  errors  in  order  to  make  a  mo- 
tion, or  to  oppose  a  motion,  62}  cents ;  for  arguing 
every  special  motion,  81  25  ;  for  a  fee  on  trial, 
inquest,  or  assessment  of  damages  by  the  clerk, 
(1  50;  for  drawing  every  poeUa,  76  cents;  for 
arguing  demurrer,  special  verdict,  or  in  error,  S3 
75 ;  for  drawing  a  brief,  and  a  copy  or  copies 
thereof,  SI  12}  cent*;  for  drawing  up  a  judgment, 
75  cents;  for  entering  the  judgment  on  the  roll, 
37}  cents ;  for  every  notice,  copy,  and  service  on 
the  opposite  party,  or  his  attorney,  25  cents;  for 
copy  and  service  of  notice  of  trial  on  the  clerk,  85 
cents;  for makiuganotaof  tbe iasuefortha judges, 


to  be  served  on  the  clerk,  withaeopyef  ibetrw 
of  trial,  and  for  copy  and  service,  37}  emu;  Ik 
attendance  on  balloting  or  striking  a  jarj, wfceo, 
62}  cents;  for  attendance  on  examiaiBfivinni 
out  of  court,  25  cents ;  for  attendance  ra  niuti 
bill  of  costs,  25  cents ;  for  serving  a  certified  «w 
of  a  rule,  or  a  copy  of  a  declaration,  with  i  certi- 
fied copy  of  anile  to  plead,  19  cents;  for  copy  of 
a  bill  of  costs  to  be  taxed,  delivered  Wtheopss- 
site  party  or  bit  attorney  ;  if  before  issue  jorai 
judgment,  37}  cents  ;  if  after,  75  tea  is;  rai 
i  more  than  one  writ  of  execation  sluJlbeiud 

Fees  of  the  Clerk  of  the  Suprauw  Own  ■  aril 
causes. — For  sealing  a  writ,  entering  U>  an*. 
filing  the  precipe,  and  entering  on  tbe  dothnia* 
cents  ;  filing  a  declaration  or  other  plrtdiot  iil 
cents;  entering  an  appearance  or  defsul-  j^i 
cents;  entering  every  rule,  18  cents,  ■  eertruri 
copy  of  a  rule  when  required,  12}  cents;  «"T 
report  of  damages  asaessed  by  him  81 ;  Ntrntg 
every  nonsuit,  19  cents;  calling  and  sreuui 
every  jury,  25  cents;  entering  the  return  of  m* 
and  filing  the  wri^l2^cents;filing»*m»fBW. 
habeas  eerptu.  or  certiorari,  with  the  reWri  iser 
of,  12}  cents;  swearing  each  witness,  6  cms: 
swearing  a  constable  to  attend  a  jury, 6  cut; 
reading  every  writinggiven  in  evidence,  IS}  «*; 
filing  every  roll,  12}  cents;  docketing;  sjsdjn* 
25  cents;  taking  a  verdict  and  entering  liit  a^ 
in  the  minntes,  19  cents;  entering  *  judgnaenL 11 
cents ;  entering  or  filing  n  retraxit  at  discost* 
uaace,  12}  cants;  drawing  and  eassawsfti* 
ntification*  of  records,  for  each  ihest  eonaujist 
seventy-two  words,  12}  cents;  for  wpietof  * 
cords  and  pleadings,  for  each  sheet  wnmiwpr  *'' 
enty-two  words,  9  cents ;  attending  an*  itftWf* 
speeial  jury,  and  delivering  a  copy  of  tit  pnti  » 
each  party,  75  cents ;  copies  of  rWsfsi »  *  J" 
turned  upon  writ*  of  error,  for  eKkshsetw*"* 
ing  seventy-two  words,  12}  cents ;  fiung  •"  ■»" 
davit  or  other  paper  on  i*ouertf,«eenl»i  «"j"» 
satisfaction  on  record,  19  cents;  ssmsiH* 
cord*  in  any  one  year,  12} cents,  ana  WW 
other  year  in  which  s«wchisriiade,3eeaw|^*" 
ing  for  a  judgment,  for  every  term  in  *™v**J 
search  is  made,  6  cent*;  entering  ranie*»  " 
tease,  entry,  and  ouster,  19  osnts ;  resslM  J"* 
taring  a  poetea,  26  cents;  swearing  each  J*H 
to  a  will,  12}  cents;  drawing  the  P00*''™? 
and  codicils,  for  each  sheet  contain^  «'»' 
two  words,  19  cents;  recording  a  will  *  <"JJ 


o  woras,  i a  cents;  resorwng  ■»»■--      l 
d  the  proof  aa  by  law  directed,  l**"*?-?, 
eet  cuntaining  one  hundred  and  w**'jKi 
words ;  and  for  copies  thereof,  when  V***  **j 
cents  for  each  sheet  containing  on*  h»«* 
twenty-eight  words ;  examining  and  «g*i*f' 
of  ft  fine,  12}  cent* ;  examining  and  n*m»S™    ' 
indentures  of  a  fine.  37}  cents;  miking.*0"   - 
and  endorsing  each  proclamation  of  *  W*    -. 
cents;  attending  and  examining  thetnrataw 
tbe  several  parts  of  a  fine,  62}  cents; *■*". 
and  signing,  and  affixing  the  seal  to  the  »'  r 
fication  of  a  fine  nr  recovery,  62}  sen*;  1*1 
a  judgment,  25  cents  j  and  taxing  e"^  w 
coats,  50  cents. 
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'(M  of  the  Clerks  of  the  Supreme  Court  in 
ninal  causes,  {not  capital,)  where  the  service  is 
le  at  the  request  of  the  defendant,  bat  no  fees 
be  allowed  in  any  other  esse*. — For  entering 
appearance,  12$  cents;  entering  the  discharge 
i  person  upon  mil,  12$  cents ;  entering  an  itn- 
lanee,  13J  cents  ;  entering  or  filing  a  plea,  12$ 
ts ;  reading  •  record  or  other  writing  given  in 
dence,  12$  cents  ;  swearing  a  witness,  6  cents; 
piting  a  recognisance  6  cents  ;  taking  a  reeog- 
ice  in  court,  and  entering  thereof,  371  cents; 
lies  of  all  indictments,  informations,  and  pleed- 
i  when  required,  for  each  sheet  of  seventy- 
i  words,  9  cents ;  entering  a  relinquishment  of 
ilea,  13 j  cents;  entering  a  submission,  12$ 
its;  every  subprena  for  witnesses,  98  cents ;  en- 
ng  an  order  or  rule  of  court,  19  cents ;  a  copy 
an  order  or  rule  of  conrt,  13$  cents;  taking 
I  entering  a  verdict  when  for  the  defendant,  19 
its  ;  taxing  and  copying  a  special  verdict,  for 
h  sheet  containing  seventy -two  words,  19 
its;  entering  a  judgment  for  defendant,  25  cents; 
ding  and  entering  the  allowance  of  a  pardon  or 
rrant  of  ttalle  prosequi,  or  axmt  processus,  37$ 
its. 

Pees  of  the  respective  Clerks  of  the  Circuit 
oris  and  Sitting?. — For  entering  in  the  judge's 
)k  every  eanse  noticed  for  trial,  25  cents ;  filing 
try  nisi  print  record,  12$  cents  ;  entering  every 
e,  19  cents;  a  copy  of  a  role,  12$  cents;  enter- 
;  confession  of  lease,  entry,  and  onsler,  19 
its  ;  for  culling  and  swearing  a  jury,  25  cents ; 
earing  each  witness,  6  cents  ;  swearing  a  eon- 
ble  10  attend  a  jury,  6  cents;  reading  every  deed 
d  writing  given  in  evidence,  18$ cents;  filing 
lea  or  billot  exceptions,  12$  cents;  copies  there- 
for each  sheet  containing  seventy 'two  words,  6 
its  ;  taking  and  entering  a  verdict  19  cents ;  a 
tified  copy  of  the  minutes  of  a  trial,  9S  cents; 
lies,  if  required,  of  original  writings  read  in 
deuce  on  the  pan  of  the  defendant  in  cases  of 
■cinl  verdict  or  demurrer  to  evidence,  9  cents 
each  sheet  containing  seventy-two  words ;  eu- 
ing  every  nonsuit,  19  cents;  entering  every  ap- 
irance  or  default,  12$  cents ;  and  S2  50  in  each 
ise  noticed  for  trial  and  not  countermanded  in 
e  time,  in  lieu  of  all  travelling  charges. 
Pees  of  the  Clerk  of  each  Circuit  Court  in  the 
er  and  Terminer  and  General  Jail  Delivery.— 
r  entering  an  appearance,  12$  cents;  a  Strb- 
na,  25  cents;  entering  an  order  or  rule  of  conrt, 
cents ;  n  copy  of  an  order  or  rale  of  conrt,  18$ 
its;  entering a  iwlleprossqui  or  ces*tf  processus, 
cents ;  reading1  and  entering  an  allowance  of  a 
rdon,  25  cents;  swearing  a  witness,  ft  cents; 
iding  every  paper  given  in  evidence  12$ cents; 
ipitinga  recognisance, 6 cents ;  discharging  ade- 
idant  by  proclamation,  12$  cents;  entering  de- 
idant's  confession,  12$  cents;  entering  or  filing 
fen  darn's  plea,  12$  cents ;  taking  a  recognisance, 
$  cents;  entering  relinquishment  of  plea,  12$ 
nts;  taking  and  entering  verdict  when  for  the 
fendant,  20  cents ;  taking  and  entering  special 
rdiot,  for  each  sheet  containing  seventy-two 
srds,  80  cents  j  conies  or  records,  indictments, 
Formations,  and  pleadings,  when  required,  for 


each  sheet  containing  seventy-two  words,  9  cents; 
entering  allowance  of  habeas  corpus,  writ  of  error, 
or  cerfwrom,  and  returning  the  same,  50  cents. 
SberifFs  Fees  intheSupremeCourt.— For  serv- 
g  a  writ,  56  cents;  every  mile  going,  only  6 
cents,  to  be  computed  in  the  county  of  Tioga  from 
the  bridge  commonly  called  Nantieoke  bridge,  in 
the  town  of  Union,  and  in  every  other  county 
from  the  sheriffs  place  of  abode,  except  where  it  is 
Mhenrise  fixed  bylaw;  a  bail  bond,  or  a  defendant's 
ippearanee  endorsed,  37$  cents ;  returning  a  writ, 
r  served,  12$  cents;  every  demand  of  a  defendant, 
upon  an  exigent,  and  every  proclamation  upon  a 
writ  of  proclamation,  or  in  a  real  action,  12$  cents; 
summoning  a  jury,  ftl ;  a  copy  of  the  panel  of  ju- 
rors, 12$  ceuts ;  serving  an  execution  for  or  under 
two  hundred  and  fifty  dollars,  2  cents  and  4  mills 
per  dollar ;  and  for  every  dollar  more  than  two 
hundred  and  fifty,  1  cent  and  2  mills;  the  pound- 
age on  writs  of  fieri  facias,  and  all  other  writs 
for  levying  moneys,  to  be  taken  only  for  the  sum 
levied  ;  advertising  lands  or  tenements  for  sale  on 
any  execution,  $1  87$,  to  be  recovered  in  like 
manner  as  his  poundage;  and  half  that  sum,  if 
such  execution  be  stayed  or  settled  after  advertis- 
ing and  before  the  sale;  and  no  further  sum  shall 
be  demanded  for  continuing  such  advertisement 
more  than  six  weeks  ;  for  serving  a  writ  of  pos- 
session or  restitution,  without  the  aid  of  the  posse 
comitatns,  s)l  25;  and  with  the  aid  of  the  posse 
eomitatus,  $3  75 ;  add  mileage  for  every  mile  from 
the  place  fixed  by  law,  6  cents ;  every  person 
committed  to  prison,  37$  cents ;  discharging  every 
person  from  prison,  37$  cents;  bringing  up  a 
prisoner  by  habeas  corput  in  civil  causes,  9)1  50: 
and  mileage  for  every  mile  from  the  jail,  12$ 
cents;  executing  a  Writ  of  inquiry,  summoning 
the  jury  for  that  purpose,  and  returning  the  inqui- 
sition, |1  50 ;  attending  a  view,  «1  87$  per  day ; 
and  going  and  returning,  81  25  per  day ;  attend- 
ing  with  a  prisoner  before  a  Judge,  on  his  being 
surrendered  by  bis  bail,  and  for  receiving  the 
prisoner  in  custody,  Ql ;  summoning  the  jury  to 
inquire  of  a  forcible  entry  or  detainer,  (2  50; 
copy  of  every  writ,  when  demanded,  19  cents; 
serving-  an  attachment  against  the  estate  of  an 
absconding  or  absent  debtor,  so  much  as  the 
judge  who  iasned  the  warrant  shall  certify  to  be 
reasonable ;  serving  a  notification  issued  by  the 
comptroller  on  any  person  to  account  for  moneys 
received  to  the  use  of  the  people  of  this  State,  the 
like  fees  as  on  serving  common  process;  and  ell 
services  done  by  them  in  their  offices  for  the  pub- 
lic, whether  in  the  supreme  court  or  elsewhere, 
the  like  fees  as  are  allowed  for  the  like  services  in 
causes  between  private  parties:  Provided,  That 
no  sherifT  shall  be  allowed  any  fee  for  the  service 
or  execution  of  any  mesne  process  returnable  on 
the  first  day  of  any  term,  unless  the  same  shall  be 
returned  daring- such  term,  nor  on  any  such  pro- 
cess returnable  on  any  subsequent  day  of  any 
term,  unless  the  same  shall  he  returned  within 
twenty  days  after  the  return  day. 

The  Crier's  Fees  in  the  Supreme  Court.— For 
calling  every  action,  9  cents ;  ringing  the  bell  for 
each  action  in  court,  12$  cents ;  calling  the  jury, 
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13}  cento;  swearing  a  witness,  6  ecn»;  making 
proclamation  for  toe  discbarge  of  any  person,  9 
cents ;  calling  the  plaintiff  on  a  consult,  9  — *"  - 
calling  the  defendant  on  a  default,  9  cent' 
ing  the  defendant  on  a  recognisance,  9 
every  proclamation  upon  a  one,  9  cents. 

The  Juror's  Fee*  in  ibe  Supreme  Court,  Cir- 
cuit Court*  and  Sittings, — For  every  juror,  in 
each  action  in  which  he  is  sworn.  12}  cents,  if  in 
the  city  and  county  of  New  York ;  and  in  any 
other  city  or  county,  25  cents;  e?ery  juror  com- 
ing to  and  attending  a  view,  and  returning,  75 
cents  per  day ;  every  struck  juror,  or  juror  from 
a  foreign  county,  coming  to  and  attending  at 
court  and  returning,  75  cents  per  day. 

Fees  to  the  Attorney  General. — 1 
vices  on  occasions  where  be  may  attend  on  behalf 
of  the  people  of  this  State,  without  the  Slate  of 
New  fork,  at  the  rate  of  (5  50  per  day,  besides 
all  charges  for  expenditures  and  disbursements 
erily  incurred  "by  him  in  or  about  the  pro- 
Mi  or  defence  of  any  action,  right,  or  claim, 
which  .the  people  of  this  State  may  be  inter- 


in  attending  any  court  a(  oyer  and 
jail  delivery  in  any  county  of  this  State,  other 
than  the  city  and  county  of  this  State,  other  than 
the  city  and  county  of  New  York,  at  the  request  of 
the  person  administering  the  government  of  this 
State,  or  of  a  judge  of  the  supreme  court 

Fees  to  the  District  Attorneys. — For  drawing 
every  precept  and  every  indictment,  including 
such  as  may  be  prepared  by  the  direction  of  the 
grand  jury,  although  afterwards  not  finally  agreed 
to  by  them,  at  the  court  of  oyer  and  terminer  or 
jail  delivery,  and  general  sessions  of  the  peace,  19 
cents  for  drawing  per  folio  grand  for  engrossing, 
12}  cents  per  folio;  process  of  subpoena  actually 
made  out  and  issued,  25 cents  for  every  subpoena] 
for  process  actually  made  out  and  issued  to  bring 
in  tne  defendants,  25  cents  on  each  indictment; 
arguing  the  matter  where  the  defendant  shall 
submit,  %l  25  cents;  every  trial,  or  nrguing  a 
demurrer,  or  in  opposition  to  a  motion  in  arrest  of 
judgment,  in  the  court  of  oyer  and  terminer  or 

El  delivery,  and  general  sessions  of  the  peace, 
;  the  proceedings  in  outlawry,  $13  50  cento 
each  defendant  outlawed;  and  at  the  rate  of 
15  cents  per  mile,  to  be  computed  from  their  re- 
spective places  of  residence,  for  going  to  and 
returning  from  each  court  they  shall  attend;  a 
transcript  certified  into  tbe  court  of  exchequer.  25 
cents  for  each  defendant  named  therein  ;  making 
up  a  record  by  order  of  a  judge,  19  cents  for  the 
draught,  and  12}  cents  lor  the  copy,  for  each 
sheet  containing  seventy-two  words,  and  the  like 
compensation,  u  made  up  at  the  instance  of  a  de- 
fendant, but  then  to  be  paid  for  by  such  defendant ; 
and  for  their  services  at  any  court  at  which  the 
attorney  general  shall  also  attend,  at  the  request 
of  the  person  administering  the  government  of 
this  State,  or  a  judge  of  the  supreme  court,  %5  for 
every  day  they  shall  so  attend. 
In  the  Court  of  Common  Pleas  and  Mayor's  Coon. 
Fees  to  the  First  Judge.-  For  a  license  to  an 
attorney,  *j- 


Fees  to  be  divided  among  the  Judges  whom 
present  when  the  service  is  done.— For  the  its: 
motion  in  every  cause  in  the  court  of  comma 
pleas,  37}  cents ;  admitting  a  person  to  pneu 
as  an  attorney,  1  67}  cents;  admitting*  ecudiii 
on  the  act  for  the  partition  of  lands,  25  «stt 

Fees  to  be  paid  to  the  Judge.  Mayor,  oi  Re- 
corder, who  does  the  service.— For  admiuin^u 
infant  by  guardiau  or  next  friend,  19  wnis;  lik- 
ing bail  in  his  own  court.  25  cents;  in  the  n- 
preme  court,  37}  cents ;  taking  eckoowlaipoul 
of  satisfaction  out  of  court,  12}  cents;  iittutmr 
or  showing  cause  of  action,  or  other  spetiii  ut- 
ter out  of  court,  25  cents  ;  taking  on  amdtTii,  It} 
cents:  allowing  a  warrant  of  attoraey,  13}  eon; 
taking  and  drawing  acknowledgment  or  pro&Uf 
a  deed  of  mortgage,  lease  and  release  tobeanul- 
ered  as  one  deed,  37}  cent* ;  a  certificate  «  wis 
concerning  on  insolvent  debtor,  37}  eenuj  fcr' 
warrant,  order,  report,  certificate,  or  oppoititiiW 
of  trustees,  in  pursuance  of  the  act  concerning «■ 
sconding  and  absent  debtors,  37}  cents;  rigusi 
a  judgment,  12}  sent* ;  taxing  a  bill  nf  coin,  55 
cents ;  but  no  judgment  shall  be  signed  « tui- 
tion of  costs  made  by  any  assistant  judge  of >» 

Fees  of  Justices  of  the  Peace— For  a  pretest 
to  summon  a  jury  to  inquire  of  a  forcible  eulriK 
detainer,  37}  cents;  administering  an  otih,  •%{ 
cents ;  swearing  a  jury  to  inquire  of  a  forcible 
entry  or  detainer,  25  cents ;  a  precept  to  nana 
a  jury  to  try  a  traverse  of  the  foree,  37}cea«s; 
swearing  a  jury  to  try  the  traverse,  25  *•*! 
drawing  the  conviction  on  a  foreiUs  entry  ««- 
miner,  $1:  a  warrant  of  restitution,  37} cats;  > 
miitima*  for  a  fine  or  forfeiture,  19cenu;  i*"1" 
rant  against  any  person  for  4  breach  of  the  p*** 
or  misdemeanor,  10  cents;  a  bond  or  rwo(W' 
sance,  25 cento;  a  summons  npon  a  pent!  !"»■  w 
cents;  drawing  a  conviction,  37}  cents;  i*"' 
rant  to  levy  a  penalty,  19  cents. 

The  Attorney's  Fees  in  the  Court  nf  CoW"" 
Pleas  and  Mayor's  Court.— For  a  reUUUBg  I«i 
$2  50  cent* ;  but  where  several  suits  are  btoor» 
upon  one  obligation,  note,  or  bill  of  eicbuTi10 
more  than  one  retaining  fee  shall  be  allowM,'" 
shall  any  retaining  fee  be  allowed  in  sir*" 
upon  a  boil  bond,  or  to  toe  defendant  siieraef 
upon  confessing  judgment  on  a  bond  br  Tinned 
a  warrant  of  attorney ;  for  a  warrant  of  attoroefi 
12}  cents ;  drawing  a  copy  of  a  plaint,  19  »'••' 
every  necessary  motion,  2& cents;  drawing'^11' 
ration,  75  cento;  copy  of  adeolaration,371e«iUi 
drawing  a  nlea, 25 cents;  copy  thereof, I^M"1^ 
drawing  all  other  pleading,  12}  cents;  for  ew» 
sheet  containing  seventy-two  words,  and  f* 
copy  thereof.  Scents  far  each  sheet;  ttrawic?' 
writ  of  inquiry  and  copy,  gl  12}  cents;  "j""™! 
every  notice  of  trial,  copy  and  service,  »«* 
copy  and  serving  on  tne  judge  or  judges,  12}  w™ 
drawing  every  other  notice,  eopy,  and  ser»M*i ' 
cents ;  drawing  a  brief  for  a  trial,  or  inquest! M 
copy.  75  cento ;  fee  on  trial,  or  for  arguing  del00' 
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rer.  or  special  verdict,  82;  fee  on  inquest  or  as- 
sessment of  damages  by  the  clerk,  (1 ;  attendance 
on  a  judge  on  examining  ■  witness,  or  showing 
cause  of  action,  or  to  mitigate  bail,  or  other  spe- 
cial matter,  25  cents;  attendance  on  taxing  coals, 
35  cents  ;  copy  of  a  bill  of  costs  to  be  Used  for  the 
opposite  party  or  his  attorney,  when  required,  26 
cents;  drawing  and  copy  of  record  of  judgment, 
|1  50  cents. 

Fees  of  the  Clerks  of  the  Court  of  Common 
Pleas  and  Mayor's  Court. — For  every  writ  of  ca- 
Dt'os,  entering  the  action  and  seal,  25  cents;  a 
bond  given  by  the  plaintiff  to  prosecute  when  ne- 
;es*ary,  25  cents ;  copy  of  a  declaration,  when 
required,  37$  cents ;  for  copies  of  all  other  plead- 
□g?,  when  required,  6  cents  for  every  sheet  of 
leventy-two  words;  filing  every  declaration  or 
Jlher  pleading  or  paper,  6  cents ;  entering  a  re- 
raxU,oi  discontinuance,  or  satisfaction,  12$ cents; 
intering  every  role,  12$  cents;  and  for  a  copy 
hereof,  when  required,  12$  cents ;  attending  toe 
Hriking  or  balloting  a  jury,  or  both,  and  making  a 
:opy  of  the  panel  for  each  party,  50  cents ;  etter- 
og  an  appearance  or  default,  6  cents ;  entering 
the  return  of  every  writ,  6  cents ;  and  filling  the 
iriit  6  cents  ;  drawing  special  bail,  when  he  does 
1,12$  cents;  reading  and  entering  allowance  of 
labia*  corpus,  writ  of  error,  or  certiorari,  and  for 
:he  return  thereof,  50  cents  ;  a  venire,  or  other 
jury  process  and  seal,  37$  cents  j  a  subpoena,  25 
:ents;  calling  B  panel  and  swearing  a  jury,  16 
leoU;  sweating  each  witness  on  trial,  6  cents; 
ind  swearing  a  constable,  6  cents;  reading  every 
»per  given  in  evidence.  6  cents;  receiving  and 
entering  a  verdict,  12$  cents;  entering  judgment, 
2$  cents;  sealing  a  writ  of  inqniry,  19  cents; 
irery  report  of  damages  assessed  by  bins;  (1 ; 
Irawiog  a  jury  and  making  a  panelat  the  instance 
if  the  sheriff  or  other  proper  officer,  on  jury  pro- 
cess. 75  cents ;  making  and  returning  a  book  of 
reebolders  for  striking  a  jury,  (3  75  cents;  an 
aecution  and  seal,  37$  cents ;  entering  recogai- 
anee  of  bail  on  record,  25  cents;  drawing  and 
opy  of  a  record  of  judgment,  when  done  by  him, 
ll  50  cents  ;  aad  for  a  copy  to  be  signed  when 
he  attorney  makes  the  draught,  75  cents ;  search- 
ag  the  records  in  any  one  year,  12$  cents ;  and 
at  every  other  year  in  which  search  is  made,  3 
eats;  for  swearing  each  witness  lo  a  will  or  codi- 
if,  6  cents }  docketing  a  judgment,  12$  cents ; 
ding  a  record  6  cents;  searching  for  a  judgment 
a  one  term,  12$  cents  ;  and  in  every  other  term 
a  which  such  search  is  made,  6  cents ;  drawing 
lie  proof  of  wills  or  codicils,  12$  cents  for  each 
beet  of  seventy-two  words;  recording  deeds, 
rills,  and  codicils,  and  the  proof  thereof  required 
ylaw,  19  cents  for  eaeh  sheet  containing  one 
undred  and  twenty-eight  words ;  and  for  copies 
hereof,  when  required,  12$  cents  for  each  sheet 
on  wining  one  hundred  and  twenty-eight  words ; 
atering  or  registering  each  mortgage,  $1 ;  enter- 


*  of  the  peace,  shall  be  entitled  to  thi 
!C*  for  the  like  services  as  he  is  entitled  to  receive 
s  clerk  of  the  oyer  and  terminer  and  general  jail 


delivery  j  and  no  person  being  boaad  fey  recogni- 
sance to  appear  and  answer,or  indicted  and  fined 
either  in  the  supreme  court  or  any  court  of  oyer 
aad  terminer  and  jail  delivery,  or  genera)  sessions 
of  the  peace,  shall  be  discharged  until  such  per- 
son shall  hare  paid  the  fees  of  the  clerks  of  the 
said  courts  respectively. 

The  Sheriff's  Fees  in  the  Court  of  Common 
Pleas  and  Mayor's  Court.— For  serving  a  writ, 
37$  cents ;  mileage  to  bs  computed  as  in  the  su- 
preme court,  6  cents  per  mile ;  every  bail  bond, 
37$  cents ;  returning  a  writ,  if  served,  9  cents ; 
summoning  a  jury,  75  cents ;  a  oopy  of  the  pan- 
nel  of  the  jurors,  12  oents ;  attending  a  view,  91 
25  cents  per  day,  and  going  and  returning  $1  par 
day ;  every  demand  of  a  defendant  upon  an  exi- 
gent, and  every  proclamation  on  a  writ  of  procla- 
mation or  in  a  real  action, 12$  eenta;  for  serving  an 
execution  for  or  under  two  hundred  and  fifty  dol- 
lars, 6  cents  for  every  two  dollars  and  fifty  cents ; 
and  for  every  two  dollars  and  fifty  cents  more,  3 
cents ;  the  poundage  on  writs  at  fieri  fadaM,  and  all 
other  writs  for  levying  money  to  bs  taken  only  on 
the  sum  levied  ;  for  serving  a  writ  of  possession  or 
restitution,  with  the  aid  of  the  posse  comitatus, 
$2  50  cents  ;  and  without  such  aid,  £1  25  cents ; 
and  mileage,  going  only,  for  every  mile  from  the 
place  fixed  by  law  6  cents ;  for  every  person  com- 
mitted to  prison,  37$  cents ;  for  discharging  every 
person  from  prison,  37$  cents;  for  executing  a 
writ  of  inquiry,  summoning  the  jury  for  the  pur- 
pose, and  returning  the  inquisition,  01  50  cents ; 
for  attending  with  a  prisoner  before  a  judge,  on 
his  being  surrendered  by  or  in  discharge  of  his 
bail,  and  receiving  the  prisoner  into  custody,  60 
cents;  for  copy  of  every  writ,  when  demanded, 
12$  cents ;  for  serving  an  attachment  against  the 
estate  of  an  absconding  or  absent  debtor,  so  much 
as  the  judge  who  issues  the  warrant  shall  certify 


>be  r. 


table. 


Provided,  That  no  sheriff  shall  be  allowed  any 
fee  for  the  service  or  execution  of  any  mesne  pro- 
cess returnable  on  the  first  day  of  any  term,  un- 
less the  same  shall  be  returned  during  such  term; 
nor  on  any  such  process  returnable  on  any  subse- 
quent day  of  any  term,  unless  the  same  shall  be 
returned  within  twenty  days  after  the  return  day. 

The  Crier's  Fees  in  the  Courts  of  Common 
Pleas,  Session,",  and  Mayor's  Courts.— For  calling 
every  action,  9  cents ;  for  calling  a  jury,  12$ 
cents;  for  calling  and  swearing  a  witness,  6  cents; 
for  ringing  the  bell,  for  every  action,  9  cents;  for 
calling  a  defendant,  8  cents;  for  calling  a  plaintiff, 
on  a  nonsuit,  6  cents;  for  making  proclamation 
for  the  discbarge  of  any  person,  6  cents;  for  call- 
in  g  any  person  on  recognisance,  6  cents. 

The  Coroner's  Fees. — For  the  view  of  each 
body,  83  75;  Provided,  That  in  Richmond  coun- 
ty the  coroner's  fees  shall  be  no  moreiban  $2  SO; 
for  serving  writt  in  all  eases  the  like  fees  as  are 
hereinbefore  allowed  to  the  sheriff  for  the  like  ser- 
vice; and  the  fees  of  the  coroner  for  taking  in- 
quests in  eaeh  county  shall  be  certified  by  atleast 
two  of  (he  supervisors,  and  paid  by  the  treasurer 
of  the  county ;  and  in  the  city  of  New  York,  the 
same  shall  be  paid  in  the  same  manner  aa  the 
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other  contingent  charge*  in  the  said  city  are  di- 
rected to  be  paid. 

The  Juror's  Pees  in  the  Common  Pleas  and 
Mayor's  Courts. — For  every  juror  sworn  in  each 
_..:,_  :.  •L--1ayor'sco«rt©fthecityand  county 


)  any  other  c 


of  New  York,  12$  cents . 

of  common  pleas  or  mayor's  conn,  no  cents ;  tor 
eaeh  juror  attending  a  riew,  50  eenti  per  day ; 
for  every  struck  juror,  75  cents  per  day. 

The  Constable's  Fees.— For  serving  a  warrant, 
19  cents ;  for  serving  a  summons,  12$  cents ;  for 
mileage,  for  every  mile,  going  only,  6  cents ;  for 
levying  a  fine  or  penalty  to  the  amount  of  two 
dollars  and  fifty  cents  or  under,  184  cents ;  and  on 
all  sums  above  two  dollars  and  fifty  cents  at  the 
rate  of  12$  cents  on  every  two  dollars  and  fifty 
cents;  for  taking  a  defendant  in  custody  on  a 
sriMmmm,  12 J  cents;  for  conveying  a  person  to 
jail,  12$  cents,  if  within  one  mile,  and  for  every 
mile  more,  going  only,  6  eento. 

Fees  of  the  Court  of  Probates. — For  adminis- 
tering an  oath,  12$  cents;  for  drawing  the  proof 
«f  a  will  or  codicil.  19  cents  for  each  sheet  con- 
taining one  hundred  and  twenty-eight  words ;  for 
the  probate  of  a  will  and  the  letters  testamentary 
thereon,  or  letters  of  administration,  19  cents  for 
each  sheet  of  one  hundred  and  twenty-eight 
words;  for  affixing  the  seal  lothe  same,  75  cents; 
for  drawing  and  copy  of  bond  on  granting  letters 
of  administration,  50  cents ;  for  recording  wills, 
codicils,  and  the  proof  thereof,  and  letters  testa- 
mentary, and  letters  of  administration, -19  cents 
for  each  sheet  containing  one  hundred  and  twen- 
ty-eight words;  for  entering  and  filing  a  caveat, 
19  cents;  for  a  citation  to  witnesses,  or  for  any 
other  purposes,  including  the  seal,  75  cents  ;  for 
taking,  and  entering,  and  filing  a  renunciation, 
37  j  cents ;  for  filing  an  inventory,  12$  cents ;  for 
semrohing  the  records  in  his  office  in  any  one  year. 
12$  cents;  and  for  every  other  year  in  which  such 
search  is  made,  6  cents;  for  filing  a  petition,  121 
cents;  for  making  and  entering  every  order,  75 
cants ;  for  taking  depositions,  19  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words;  for  copies  of  ell  records,  deposition*,  or 
other  pleadings,  when  required,  12$  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words ;  for  every  decree  or  -sentence  in  suits  for 
legacies,  or  distributions,  or  order  for  the  sale  of 
any  real  estate,  «3  75  cents;  for  an  execution, 
Si  25  cents ;  for  hearing  and  determining  where 
a  will  or  administration  is  contested  or  npon  ap- 
peal, 93  50  cents ;  for  the  seal  to  exemplifications, 
75oents.  ^ 

Fees  of  the  Surrogates.— For  administering  an 
oath,  12$  oents ;  for  drawing  the  proof  of  a  will 
or  codicil,  19  cents  for  each  sheet  containing  one 
hundred  and  twenty-eight  words;  for  the  pro- 
bate of  a  wilt  and  letters  testamentary  thereon, 
or  letters  of  admi    ■—-■-- 


sheet  containing  one  hundred  and  twenty-eight 
words;  for  the  seal  to  the  same,  75 cents;  for  the 
bond  upon  granting  letters  of  administration,  50 
cents ;  for  recording  wills,  codicils,  and  the  proof 
thereof,  and  letters  testamentary,  and  letters  of 
administration,  19  cents  for  each  sheet  containing 


one  hundred  and  twenty-eight  words ;  tor  enter- 
ing and  filing  a  caveat,  19  eents ;  for  filing  evert 
petition  for  the  sale  of  nny  real  estate,  12$  cents; 
for  making  and  entering  every  order  thereon,  75 
eents ;  for  every  decree  or  order  for  trie  sale  of 
any  real  estate,  $3  75  cents ;  for  a  citation  far 
witnesses,  or  any  other  purpose,  including  ike 
seal,  75  cents;  for  taking,  entering,  and  filing  a 
renunciation,  37$  cents;  for  filing  an  inventory, 
12$  cents ;  for  searching  the  records  in  his  office 
for  any  one  year,  12$  cant* ;  and  for  every  other 
year  in  which  said  search  is  made,  6  eestts;  for 
taking  depositions,  19  cents,  eaeh  sheet  contain- 
ing one  hundred  and  twenty -eight  words;  for 
copies  of  records  or  depositions,  when  rsqnired, 
12$  cents  for  each  sheet  containing  one  hundred 
and  twenty-eight  words ;  for  hearing  and  deter- 
mining where  a  will  or  administration  is  con- 
tested, |S  50  cents;  for  the  seal  to  exemplifica- 
tions, 75  cents;  but  no  fees  shall  be  demanded  or 
taken  by  any  surrogate  in  any  case  where  it  shall 
appear  to  him,  by  the  oath  of  the  person  apply- 
ing for  letters  testamentary  or  of  administration, 
that  the  goods,  chattels,  and  credits  of  the  testa- 
tor or  intestate  do  not  exceed  the  value  of  £37  50. 

Witnesses1,  Fees  in  the  several.  Courts,  and  the 
charges  of  summoning  them. — For  eaeh  witnem 
attending  in  bis  own  county,  35  cents  per  day, 
besides  his  reasonable  expenses;  for  attending 
from  a  foreign  county,  and  coming  and  Morning, 
60  cents  per  day,  besides  his  reasonable  expenses; 
for  the  judge  of  the  court  of  probates,  the  Secre- 
tary of  State,  or  any  clerk  or  surrogate  attending 
on  subpusna  with  wills,  records,  or  other  written 
evidence,  ftl  25  eents  per  day  ;  for  every  survey 
or,  for  going  to  and  returning  from  a  view,  and 
going  to,  attending  at,  and  returning  from  the 
trial,  $1  35  cents  per  day ;  and  for  his  actual  ser- 
vice on  the  view,  $2  50  cents  per  day ;  for  serv- 
ing; a  subpotna  on  each  witness,  13$  cents. 

Fees  to  be  paid  to  the  Secretary — Who  shall 
keep  an  account  of  such  fees,  and  exhibit  the 
same  quarter-yearly  to  the  Comptroller  of  this 
State,  who  shall  examine  and  file  the  antnein  an 
office,  and  certify  the  amount  thereof  to  the  treas- 
urer, nnd  the  said  Secretary  shall  pay  the  same  to 
the  treasurer: 

For  writings  caeeat,  12$  cents;  for  searching 
the  records  in  his  office  tor  any  one  year,  18$ 
cents ;  and  for  every  other  year  in  which  such 
search  is  made,  6  cent* ;  for  copies  of  records,  12$ 
cents  for  eaeh  sheet  containing  one  hundred  and 
twenty-eight  words;  for  every  patent  for  lend*, 
for  a  single  lot,  the  sum  of  eight  shillings;  for 
eaeh  patent  for  more  than  one  and  leas  than  (bar, 
the  sum  of  twelve  shillings  for  each  pnteat;  for 
more  than  three,  and  leta  than  nine  lots,  the  sum 
of  sixteen  shillings;  and  for  eaeh  patent,  for 
more  than  eight  lots,  the  sum  of  twenty-four 
•hillings ;  -which  fee*  shall  be  paid  by  the  person 
or  persons  in  whose  favor  any  patent  or  patents 
shall  issue. 

Soe.  3.  And  be  it  further  tux**,  That  no 
person  empowered  to  administer  oaths  shall  de- 
mand or  take  any  fee  for  administering  the  oath 
of  allegiance  or  oaths  of  office  to  the  members  of 
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the  Legislature,  nor  more  than  twenty-five  eenti 
for  administering  such  oaths  to  any  officer. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
ever the  same  person  shall  aet  as  attorney  and 
counsel,  or  a*  solicitor  and  counsel  in  thai  — 
cause,  he  shall  not  be  entitled  for  the  same 
rice  to  fees,  both  as  counsel  and  attorney,  < 
counsel  and  solicitor,  bnt  shall  be  allowed  the 


feet  of  counsel  only, 

\  for  the  mi 
is  counsel ;  and  the  fees  of  an  attorney 


law  and  chancery,  f 


rticular  e« 


tor  only  for  the  particular  service  done  as  a 
ney  or  solicitor,  and  shall  not,  in  any  such  case, 
be  allowed  any  fees  for  attending  upon  or  con- 
sulting with  counsel,  or  for  any  eopies  of  papers, 
pleadings,  or  records,  for  counsel. 

8bo.  4.  And  be  it  farther  enacted,  That  if  any 
person  shall,  knowingly  or  wilfully,  exact  or  com- 
pel any  person  to  pay  for  any  of  the  services 
aforesaid  any  other  or  greater  fee,  sum  of  money, 
or  reward,  than  is  hereinbefore  allowed  for  the 
same,  every  such  person,  upon  conviction  thereof,' 
either  at  the  suit  of  the  party  grieved,  or  upon 
information  or  indictment,  shall  pay  to  the  party 
grieved  treble  damages,  and  such  fine  to  the  peo- 
ple of  the  State  of  New  York  as  the  court  in 
wbicb  such  conviction  shall  be  bad  shall  think 

nper  to  impose,  and  shall,  also,  if  an  officer,  for- 
and  lose  bis  office. 
Sec.  5.  And  be  it  further  enacted,  That   all 
former  acts  regulating  the  fees  of  the  said  several 
officers  and  ministers  or  justice,  shall  be.  and  the 
same  are  hereby  repealed. 


STATE  OP  HEW  JEBBEY. 
An  Act  to  regulate  Fees. 

Section  1.  Be  it  enacted  by  the  Council  and 
General  Assembly  of  this  State,  and  it  u  hereby 
enacted  by  the  authority  of  the  tame,  That  a  sheet 
or  folio  snail  contain  one  hundred  wards;  and  in 
all  casea  where  an  entry  of  any  writing  or  copy 
is  to  be  paid  for,  the  said  sheet  shall  consist  of 
one  hundred  words. 

Sac.  2  Andbe  it  enacted,  That  the  officers  and 
persona  in  this  act  named  shall  be  entitled  to  de- 
mand and  receive,  for  the  services  hereinafter 
mentioned,  the  fees  thereto  respectively  annexed, 
and  no  more. 

The  Governor. — For  a  license  of  marriage, 
hand  and  seal,  $1  34;  for  the  seal  to  every  pro- 
bate of  a  will  or  letter  of  administration,  $1  20  ; 
lor  every  writ  of  error  or  other  original  writ,  40 
cents;  for  the  first  rule  in  every  cause  in  error, 
51;  for  every  judgment  in  a  cause  in  error,  $1; 
for  a  license  to  an  attorney  and  solicitor,  83 ;  for 
a  license  to  a  counsellor  at  law,  S3;  for  the  seal 
to  a  sheriffs  commission, SI;  for  the  seal  to  • 
coniraUsion  for  a  clerk  of  any  court.  01 ;  for  the 
seal  to  every  certificate,  exemplification,  or  other 
paper,  «1  20. 

Fees  of  the  Court  of  Emits. 

The  Clerk's  Fees.— For  reading  and  filing  the 
writ,  return,  and  record,  34  cents;  for  filing  every 
affidavit  or  other  proceeding,  13  cents;  for  enter- 


ing every  rule,  20  cents ;  for  every  certified  copy 
of  a  rule,  SO  cents ;  For  entering  every  appear- 
ance, 12  cents;  for  entering  every  judgment,  25 
cents ;  for  entering  every  judgment  and  remittitur 
on  the  roll,  far  each  sheet,  12  cents ;  for  tbe  seal 


to  any  record  or  process,  50  cents;  for  copies  of 
records,  pleadings,  and  other  proceedings,  for  each 
sheet,  9  cents ;  for  taxing  a  bill  of  costs,  50  cants. 


The  Fees  of  the  Secretary  of  this  State.— For 
every  order,  warrant,  or  certificate,  nnder  the 
Governor's  hand  and  seal,  countersigned  by  the 
Secretary,  40  cents ;  for  entering  deeds  and  other 
writings  on  the  record,  for  each  sheet,  5  cents ; 
for  every  copy  of  the  same,  and  other  papers  in 
his  office,  for  every  sheet,  6  cents ;  for  a  commis- 
sion for  a  she  rifij  SI  34;  for  a  commission  for  a 
clerk  in  any  court,  $1  34;  for  searching  the  rec- 
ords, for  every  book,  7  cents  j  for  a  license  to  an 
attorney  and  solicitor.  $3;  for  a  license  toa  conn- 
seller  at  law,  S3 ;  and  for  every  other  commission 
to  ba  paid  by  the  treasurer  of  this  State,  25  eents;  - 
for  drawing  a  certificate  to  pass  nnder  the  great 
seal  or  any  other  seal,  and  engrossing  the  same,  ' 
for  each  sheet,  12  cents. 

Fees  of  the  Prerogative  Office. 

For  engrossing  a  hut  testament  and  will  and 

firobate,  for  each  sheet,  12  cents;  for  engrossing 
etters  of  administration,  for  each  sheet,  12  cents} 
for  recording  last  testaments  sod  wills,  and  letters 
of  administration,  for  each  sheet,  S  cents ;  for 
filing  every  last  testament  and  will,  10  cents ;  for 
recording  inventory,  for  each  sheet,  8  cents;  for 
filing  inventory,  8  cents;  for  every  bond  taken  in 
the  office,  34  cents;  for  every  marriage  license, 
SI  20;  for  entering  and  filing  caveat,  20  cents; 
for  searching  the  records  for  any  one  year,  12 
cents. 

Fees  of  the  Prerogative  Court 

The  Ordinary. — For  making  every  order  or 

rale,  $1;  for  the  seal  to  citation,  monition,  or 

process,  50  cents;  for  hearing  and  determining 

everv  appeal,  S4. 

Tbe  Register.— For  drawing  citation,  moni- 
tion, or  process,  $1 ;  for  entering  every  order  or 
rule  of  court,  20  cents;  for  copy  thereof,  14 
:ots;  for  entering  and  filing  appeal,  20  cents; 
r  filing  every  petition,  pleading,  or  other  paper, 
:  cents ;  for  reading  the  same,  14  cents. 

Pees  of  the  Court  of  Chancery. 
The  Cbeneeltort  Fees,— For  seal  to  every  corn- 
on  writ,  40  cents ;  for  every  opinion  or  order  on 
_  petition  or  motion  controverted  and  argued  in 
court,  $1  34;  for  every  order  on  petition  ontof 
court,  66  cents;  for  every  common  morion,  75 
cents ;  for  every  dismission  of  a  bill  for  want  of 
prosecution,  SI  34 ;  for  every  decree,  $2  50. 

The  Fees  of  Masters.— For  every  summons, 
40  cents;  for  copy  of  all  charges  and  discharges 
brought  before  the  master,  and  scheduling  wri- 
tings, for  each  sheet,  10  cents ;  for  every  report  in 
pursuance  of  an  order  made  upon  hearing  a  cause, 
|l  34;  for  every  other  report  made  upon  petition 
or  motion  only.  67  cents ;  for  drawing  every  re- 
port, for  each  sheet,  14  cents  j  s wearing  a  defend- 
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ant  to  an  answer  or  plea,  or  taking  an  affidavit, 
30  cents. 

Clerk'*  Fees. — For  entering  action,  20  cenu ; 
for  enuring  appearance  of  the  defendant,  SO  cte. ; 
for  filing  erery  bill,  answer,  plea,  replication,  and 
other  pleading,  and  erery  affidavit,  petiiioo,  report, 
examination,  deposition,  or  other  paper.  12  cents ; 
for  copy  of  the  same,  for  each  sheet,  6  cenu ;  for 
entering  rule  to  answer,  reply,  or  other  role  in  a 
cause,  20cenU;  for  copy  thereof,  12  cents;  for 
searching  for  any  bill,  answer,  pleading,  or  other 

riper,  for  erery  year  in  which  such  search  is  made, 
cents ;  for  entry  of  erery  dismission,  60  cents ; 
for.  erery  commission  to  examine  witnesses,  $  1  at; 
for  entering  a  cause  for  argument  or  hearing,  50 
cents  ;  for  swearing  erery  witness  8  cents ;  for  at- 
tending conn  on  argument  or  hearing  with  the 
bill,  answer,  pleadings,  and  other  documents  and 
papers  filed  in  the  cause,  90  cenu;  for  reading 
every  bill,  answer,  or  other  pleading,  document, 
or  paper  on  argument  or  hearing,  20  cents ;  for 
money  brought  into  court  by  order,  and  lodged 
with  him,  after  (he  rate  of  one  cent  per  dollar. 

Examiner's  Fees. — Taking  the  examination  of 
erery  witness,  for  each  sheet,  20  cents;  certifying 
erery  exhibit  shown  to  a  witness,  30  cenu. 

Fees  of  Solicitor  and  Counsel. — For  a  retain- 
ing fee,  82;  drawing  erery  bill,  answer,  plea, 
demurrer,  replication,  and  other  pleading,  and 
drawing  exceptions  and  other  proceedings,  for 
each  sheet,  20  cents ;  engrossing  the  same,  for 
each  sheet,  10  cents ;  drawing  and  engrossing  ev- 
ery subposna  or  attachment,  70  cents ;  drawing 
other  process  or  writs,  for  each  sheet,  SO  cents ; 
drawing  notice  of  erery  motion,  copy,  and  set- 
rice,  40  cents;  erery  motion  of  course,  80 cents; 
but  no  motion  to  be  allowed  for  common  process, 
nor  for  rules  to  answer,  reply,  or  the  like,  which 
are  to  be  entered  of  course  by  the  clerk ;  erery 
special  motion,  81  50 ;  counsel  arguing  erery  plea 
or  demurrer,  or  upon  petition,  or  exceptions,  or 
other  special  matter,  (3;  counsel  arguing  upon 
the  final  hearing,  84 ;  but  no  cosu  to  be  taxed 
for  more  than  one  counsel  in  a  cause  ;  drawing 
erery  decree,  for  each  sheet,  20  cents ;  engrossing 
the  same,  for  each  sheet,  12  cents ;  for  copy  of 
erery  billtf  costs  to  be  taxed  before  a  decree,  20 
•eats ;  copy  of  erery  bill  of  cosu  to  be  taxed  af- 
ter a  decree,  30  cents  ;  erery  term  fee,  80  cents ; 
but  no  more  than  three  term  fees  to  be  allowed  in 
any  cause. 

Sheriff's  Fees.— To  be  the  same  a*  for  the  like 
services  in  the  supreme  court. 

Fees  of  the  Sergeant-at-arnta  in  the  Conn  of 
Chancery. — For  attending  the  court  at  each  of 
Its  stated  terms,  for  every  day,  to  be  paid  by  the 
treasurer,  81 ;  for  attending  every  spec isl  sitting 
for  the  argument  of  any  plea  or  demurrer  ' 
any  cause  or  causes,  to  be  paid  by  the  pasty 
parties  applying  for  such  special  silling  and  to  be 
taxed  to  him  or  them  in  his  or  their  bill  of  <  — 
if  costs  shall  be  adjudged,  $1. 

In  the  Supreme  Court. 
Fees  to  be  divided  among  the  Judges  who  are 
attending  court  when  the  service  is  performed. 


For  a  license  to  an  attorney  and  solicitor,  |3; 
for  a  license  to  a  counsel,  $3 ;  for  the  first  motiot 
in  every  cause,  80  cents;  for  the  trial  or  argu- 
ment of  erery  cause,  81 ;  for  assessment  of  dam- 
ages, $1 ;  for  erery  recognisance,  40  cents ;  for 
erery  rule  in  a  cause,  34  cento. 

Fees  to  be  paid  to  the  Judge  who  shall  perforin 
the  service. —  For  drawing  order  for  bail,  40  cents; 
for  erery  justification  or  disallowance  of  bail,  40 
cento;  for  taking  erery  affidavit,  14  cents;  for 
allowing  every  writ  of  error,  habeas  corpus,  cer- 
tiorari, prohibition,  procedendo,  wupersedsas,  or 
other  writ,  where  an  allowance  is  necessary,  50 
cents;  for  making  a  return  of  a  writ  of  error,  ex- 
amining and  annexing  a  transcript  of  the  record 
thereto,  and  delivering;  the  same  to  the  court  of 
appeals,  83;  for  signing  and  returning  posted, 
"      "  "     '     --    r  person 


Supreme  Court. — For  trial  of  a  ease,  oi  arguing 
a  demurrer  or  special  verdict,  83 ;  but  no  costs  to 
be  taxed  for  more  than  one  counsel  on  each  side ; 
for  attending  the  court  of  appeals  to  make  or  op- 
pose a  motion,  81  50. 

Fees  of  Attorneys-at-law. — For  a  retaining  fee 
in  each  cause, except  in  ejectment,  91 ;  for  draw- 
ing every  summons,  capias,  or  other  mesne  pro- 
cess, 34  cents ;  for  drawing  a  warrant  of  attorney, 
10  cenu;  for  copy  thereof,  7  cents ;  for  drawing 
erery  affidavit,  14  cents ;  for  copy  of  the  same, 
when  necessary.  7  cents;  for  drawing  special  bail- 
piece  and  attending  the  judge, 40  cents ;  for  draw- 
ing notice  of  justification  of  bail,  30  cents;  for 
copy  and  service  thereof,  20  cents;  for  every  decla- 
ration, plea,  or  other  pleading,  noi  exceeding  three 
sheets,  70  cents ;  for  copy  thereof,  when  necessary, 
30  cents;  for  erery  writ  of  error,  dower,  replev- 
in, \abea*  corpus,  certiorari,  prohibition,  proce- 
dendo, scire  faciasl  venire,  or  distringas,  60  cents; 
for  every  declaration,  plea,  replication,  or  other 
pleading,  exceeding  three  sheets,  for  erery  sheer, 
SO  cents ;  for  copy  thereof  12  cents ;  for  eopy  of 
bond,  note  of  hand,  account,  or  other  deed  or 
writing,  for  every  sheet,  9  cenu;  for  every  special 
motion,  not  exceeding  two  in  any  cause,  80  cents ; 
for  erery  subpoena,  34  cents ;  for  erery  ticket  for 
the  same,  10  cents ;  for  drawing  notice  of  every 
motion,  where  notice  of  the  same  is  necessary. 
25  cents ;  for  copy  and  service  thereof,  20  cents  ; 
for  attendance  on  striking  a  jury,  81;  for  drawing; 
notice  of  trial,  25  cents ;  for  copy  and  service 
thereof,  20  cents ;  for  drawing  every  breriat  40 
cents;  for  copy  thereof,  14  cents;  for  signing 
every  special  motion,  $1  25;  for  arguing  demur- 
rer or  special  verdict,  or  trying  erery  cause,  ex- 
cept a  cause  in  ejectment,  $2;  Tor  drawing  notice 
of  taxing  costs,  where  necessary,  25  cents;  tor  copy 
and  service  thereof,  20  cents;  for  drawing  captat 
ad  satisfaciendum,  50  cents ;  for  drawing  execu- 
tion againstgoodsand  ehauels,  50  cents;  for  draw- 
ing execution  against  goods  and  lands,  70  cents; 
for  term  fee,  80  cents ;  but  no  wore  than  two  term 
fees  to  be  allowed  where  judgment  is  entered  by 
default,  nor  mom  than,  three  in  any  ease:  for 
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drawing  declaration  io  ejectment,  91  60  ;  for  re- 


or  oppose  a  motion,  $1. 

Fees  of  the  Attorney  General. — For  every  in* 
dictment  to  which  the  defendant  or  prisoner  plead* 
euiliy,  glO;  forever*  indictment  lo  which  the  de- 
fendant or  prisoner  pleads  guilty,  and  afterwnrd* 
retracts  hie  plea  and  pleads  not  guilty,  $12  ;  for 
every  indictment  to  which  the  defendant  or  pris- 
oner plead  h  not  guilty,  is  tried,  and  found  guilty 
»15 ;  the  above  sums  to  be  in  full  of  the  taxable 
cost*  and  charges  of  the  attorney  general ;  but  no 
costs  shall  be  allowed  where  the  indictment  is 
quashed,  the  defendant  is  acquitted,  or  the  judg- 

Fees  of  the  Clerk  of  the  Supreme  Court  in  civil 
esses. — For  drawing  every  summons,  capiat,  siib- 
pfflua,  or  other  process,  if  he  shall  do  it,  34  cents ; 
far  sealing  every  writ,  14  cents ;  for  entering  every 
action,  10  cents ;  for  entering  an  appearance  or 
default,  14  cents;  for  entering  the  return  of  a  writ, 
14  cents ;  for  entering  every  rule  of  court,  16  cents ; 
for  t  certifies!  copy  thereof,  when  required,  13 
cents ;  for,  filing  every  writ,  declaration,  pleading. 
roll,  or  other  paper,  8  cents;  for  .entering  every 
retrorif, discontinuance,  or  nonsuit,  15 cents;  for, 
reading  every  petition,  and  entering  order  thereon 
20  cents;  for  every  copy  of  such  order  12  cents; 
for  searching  the  records,  20  cents;  for  calling 
aud  swearing  every  jury,  40  cents ;  for  swearing 
each  witness  8  cents;  for  reading  every  record, 
deed,  or  writing,  given  in  evidence,  14  cents ;  for 
■wearing  a  constable  to  attend  s  jury,  8  cents; 
for  taking  a  general  verdict,  and  entering  the 
tame,  20  cents  j  for  entering  judgment,  12  cents ; 
for  entering  every  special  verdict  or  demurrer  to 
evidence,  for  each  sheet,  12  cents ;  for  copies  of 
writs,  declarations,  pleadings,  special  verdicts,  de- 
murrer* to  evidence,  record*,  and  other  papers,  for 
each  sheet,  8  cents;  for  reading  and  entering  a 
pottta,20  cents;  for  entering  satisfaction  on  re- 
cord, 20  cent* ;  for  entering  confession  af  lease, 
entry,  and  ouster,  20  cents ;  for  recording  every 
judgment  in  the  book  of  judgments,  01 ;  for  tax- 
ing every  bill  of  costs  50  cent*. 

Fees  of  the  Clerk  of  the  Supreme  Court,  and  of 
■be  Courts  of  Oyer  and  Terminer  and  General 
Jail  Delivery,  in  criminal  cases. — For  entering 
every  indictment  and  filing  the  same,  30  cent*; 
for  every  process,  subpoena,  or  other  writ,  34  cents  j 
for  sealing  the  same,  14  cants;  for  every  ticket 
for  a  sabpeena,  10  cents;  for  entering  an  appear- 
ance or  default,  14  cents;  for  entering  a  reoogni- 
siace  taken  in  court,  30  cents ;  for  discharging 
by  proclamation  and  entering  the  same,  20  cents ; 
for  entering  and  filings  plea,  14cents;  for  enter- 
ing* relinquishment  of  a  plea  Scents;  lor  enter- 
ing an  order  or  rule  of  court,  16  cents ;  for  a  cer- 
tified copy  thereof,  when  required,  12  cent* ;  for 
tilling  and  swearing  every  jury,  40  cents;  for 
■wearing  each  witness,  8  cents ;  for  reading  every 
record,  deed,  or  writing  given  in  evidence,  14 
cents;  for  awearing  constable  to  attend  jury,  B 
cents ;  for  tnkiog  and  entering  a  general  verdict, 
i0  cents ;  for  entering  every  special  verdict,  for 


cent*;  for  copies  < 
iogs,  special  verdicts,  and  other  papers,  for  each 
sheet,  8  cents ;  but  nn  coats  to  be  allowed  where 
the  indictment  is  quashed,  judgment  arrested,  or 
the  defendant  acquitted,  or  discharged  for  want  of 
prosecution;  for  taxing  every  bill  of  costs,  SO  cents. 

Fees  of  the  Clerks  of  the  Circuit  Courts.— For 
entering  every  action,  10  eents ;  for  filing  every 
mm  privs  record,  10  cents ;  for  entering  every 
nonsuit  and  rule,  10  cents;  for  a  copy  of  a  rule, 
8  cent* ;  for  filing  every  venire  or  distringas  and 
return,  10  cents;  for  entering  every  appearance 
or  default,  10  cents ;  for  entering  confession  of 
lease,  entry,  and  ouster,  16  cents ;  for  calling  *nd 
swearing  a  jury,  30  eents ;  for  swearing  each  wit- 
ness, 8  cents ;  for  reading  every  record,  deed,  or 
writing,  given  in  evidence,  12  cents ;  for  filing 
every  bill  of  exceptions,  10  cents;  for  a  copy  there- 
of, for  each  sheet,  8  cents ;  for  swearing  a  consta- 
ble to  attend  a  jury,  6  cents;  for  taking  and  enter- 
ing a  general  verdict,  20  cents :  for  entering  in 
the  minutes  every  special  verdict  or  demurrer  to 
evidence,  for  each  sheet,  13  cents ;  for  copy  there- 
of, for  eaeh  sheet,  8  cents;  for  drawing  pottea, 
when  a  general  verdict  is  found  70  cents ;  far  tax- 
ing a  bill  of  costs,  50  cents;  for  drawing  postea, 
in  case  of  a  special  verdict  of  demurrer  to  evidence, 
for  each  sheet,  8  cents. 

Fees  of  Sheriffs.— For  serving  an  attachment 
against  the  estate  of  an  absconding  orabeent  debt- 
or, 02  50;  for  serving  a  capiat  a&  respondendum 
or  other  mesne  process,  9)1  B0;  for  serving  a  capiat 
ad  satisfaciendum.,  $1  SO;  for  returning  every 
writ,  12  cents ;  for  mileage  on  serving  every  writ 
2  cents,  cut  and  in,  for  every  mile,  to  be  computed 
from  the  court-house,  but  the  whole  mileage  shall, 
in  no  cue,  exceed  $2 :  Provided,  That  no  mile- 
age shall  be  allowed  on  a  writ  of fieri  facia,  par- 
tition, possession,  restitution,  seisin,  venire  facias, 
distringas,  or  inquiry;  for  serving  every  declara- 
tion in  trespass  endejeotmentandmileage  as  afore- 
said, 02;  for  taking  every  nail  bond  to  the  su- 
preme court,  70  cents ;  for  taking  every  bail  bond 
in  the  court  of  common  pleas,  36  cents ;  for  serv- 
ing every  venire  facias  or  distringas  and  return, 
01 ;  for  producing  the  list  of  freeholders,  and  at- 
tending the  judge  within  the  county,  S2  70 ;  and, 
if  out  of  the  county,  20  eents  for  every  mile  from 
the  court-house  of  his  county  to  the  place  where 
be  shall  attend  the  judge,  in  addition  to  the  said 
feeofftSTO;  forsummonittgnspecial  jury, $2  70; 
for  attending  n  jury  of  view,  each  day,  Ql  60 ;  for 
executing  every  writ  of  partition,  swearing  the 
jury,  and  making  return  of  the  writ,  $3 ;  and,  if 
the  execution  of  the  said  writ  shall  occupy  mora 
time  than  one  day,  then,  in  addition  to  the  above 
sum,  he  shall  be  allowed  after  the  rate  of  £1  60  a 
day,  for  every  day  more  that  he  shall  attend  the 
said  jury ;  for  executing  every  writ  of  possession 
and  return,  (2 ;  for  executing  every  writ  of  in- 
quiry, summoning  the  jury,  and  returning  the  in- 
quisition, $2 ;  for  serving  every  execution,  if  it  be 
of  or  under  one  hundred  dollars,  (1 ;  and  if  it  be 
above  that  sum,  2  cents  on  every  dollar,  to  be  com- 
,  pu  ted  on  the  amount  of  the  dent  or  damages  paid 
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or  secured  to  the  plaintiff,  by  tale  or  otherwise 
for  advertising  the  property  for  tale,  provided  th< 
■heriff  attend  in  pursuance  of  the  advertisement, 


_  1  60 ;  for  the  crier  of  the  vendue,  when  the 
■heriff  proceeds  to  tell,  for  every  day  he  shall  be 
actually  employed  in  such  sale,  %\ ;  for  every 
adjournment  of  a  sale,  81 ;  but  no  more  than  one 
adjournment  shall  be  allowed  ;  and  if  the  (heriff 
shall  have  several  executions  against  a  defendant, 
he  shall  only  be  allowed  for  advertising,  attending, 
and  adjourning,  as  if  he  had  bat  one  execution  ; 
for  a  deed  10  a  purchaser  of  real  property,  $2  50; 
for  every  person  committed  to  prison,  36  cents 


for  discharging  every  person  from  prison,  12  cents; 
for  victualling  a  prisoner  for  every  day,  lOcen 
for  attending  with  a  prisoner  before  a  judge, 


his  being  surrendered  by  or  in  discharge  of  bis 
bail,  and  receiving  him  intoeustedy,81  SO:  That 
the  sheriff  shall  file  his  taxed  bill  of  costs  with  the 
clerk  of  the  court,  out  of  which  eieeu  I  ion  issued, 
at  the  term  nest  after  the  sale  of  tbe  property,  or, 
in  default  thereof  he  sball  not  be  entitled  lo  any 
Hosts;  aad,  if  any  sheriff  shall  charge,  in  snch  bill 
of  costs,  for  services  not  done,  are  not  allowed  by 
law,  or  shall  take  any  greater  fee  or  reward  for 
any  service  by  him  done  that  is  or  shall  be  allow- 
ed by  law,  he  shall  pay  to  tbe  party  aggrieved 
830,  to  be  recovered  by  action  of  debt,  with  eoeta. 

In  tbe  Courts  of  Common  Pleas. 

Fees  to  be  divided  among  the  Judges,  who  are 
attending  court  when  the  service  is  performed. — 
For  the  first  motion  in  every  cause,  60  cents ;  for 
every  rule  in  a  cause,  30  cents ;  for  the  trial  or 
argument  of  every  cause,  50  cents;  for  assessment 
of  damages,  75  cents ;  for  every  writ  of  error  or 
habeas  corpus  allowed  and  entered,  30  cents. 

Fees  to  be  paid  to  the  Judge  who  performs  the 
service. — For  drawing  order  for  bail,  35  cents; 
for  taking  bail,  25  cents;  forevery  justification  or 
disallowance  of  bail,  25  cents ;  for  taking  every 
affidavit,  10  cents;  for  order  of  commitment  of 
every  person  surrendered  by  or  in  discharge  of  bis 
bail,  20  cents;  for  signing  every  judgment,  50 
cents. 

In  the  Courts  of  General  Quarter  Bastions 
Fees  to  be  divided  among  the  Justices,  who  are 
attending  court  when  the  service  is  performed, 
— For  tbe  first  motion  in  a  cause,  50  cents;  for 
every  rule  in  a  cause,  20  cents;  for  the  trial  or  ar- 
gument of  every  causa,  50  cents;  for  every  re- 
cognisance, 25  cents. 

Fees  to  be  paid  to  the  Justice  of  the  Peace,  who 
performs  the  service,  where  ho  is  entitled  to  fees, 
and  they  ere  not  otherwise  ascertained  by  lew.— 
For  every  recognisance,  25  cents;  for  a  pass,  30 
eeats;  fbraaw*tttmur,2D  cents;  for  taking  exami- 
nations, for  each  sheet,  14  cents;  for  every  oath 
or  attestation,  5  cents;  for  a  warrant  against  a 
person  for  a  breach  of  the  peace  ore  misdemeanor. 
96 cents;  fore  summons  on  a  penal  law,  13  cents  ; 
for  drawing  a  conviction,  35  cents ;  for  a  warrant 


Pleas.— j&'w  drawing  every  a 


other  process,  if  be  shttH  do  it,  30  cents ;  for  stal- 
ing every  writ,  14  cents ;  for  entering  every  action. 
8  cents ;  for  entering  an  appearance  or  default.  10 
cents;  for  entering  tbe  return  of  a  writ,  10  cents; 
for  entering  every  role  of  court,  10  cents ;  for  i 
certified  copy  thereof,  when  required,  8  cents ;  far 
filing  every  writ,  declaration,  pleading,  rolf,  ot 
other  paper,  8  cents;  for  entering  every  retraxit, 


discontinuance,  or  nonsuit,  8  cent*;  for  readier 
every  petition  and  entering  order  thereon,  15 
cents;  for  every  copy  of  saeE  order,  10  cents ;  i 


searching  the  records,  13  cents;  for  calling  sad 
swearing  tbe  jury, 90  cents;  for  swearing  each 
witness,  6  cants;  for  reading  every  record,  deed, 
or  writing,  given  in  evidence.  10  cents;  forswear- 
ing constable  to  attend  a  jury,  6  cent*;  for  taking 
and  entering  n  general  verdict,  8  eenta;  for  enter- 
ing judgment,  8  cents ;  for  entering'  every  saechl 
verdict  or  demurrer  to  evidence,  Tor  each  sheet, 
10  cents;  for  taxing  every  bill  of  costs,  50  cean; 
for  recording  every  judgment  in  tbe  book  kept  fix 
that  purpose  instead  of  judgment  rolls,  81;  fot 
copies  of  writs,  declarations,  pleading,  special  ver- 
dicts, records,  and  other  papers,  for  cneh  sheet 
8  cents;  for  entering  satisfaction  cm  record,  1* 
cents;  for  reading  and  entering  every  allowance 
of  a  writ  of  error,  habeas  nor  pus,  or  other  writ 
requiring  an  allowance,  and  returning  the  saew. 
50  cents;  for  catering  deeds  o£  conveyances  as 
the  record,  for  each  sheet,  6  cent*;  for  searching 
the  records  of  each  deads,  7  eenta. 

Fees  of  the  Clerks  of  the  Courts  at  General 
Quarter  Sessions. — For  entering  and  filing  u 
indictment,  16  eeats;  for  every  process,  aubpeeet, 
or  other  writ  85  cents;  for  sealing  the  same,  14 
cents;  for  every  ticket  for  a  subpoena,  9  cents;  for 
entering  an  appearance  of  default.  10  cents;  for 
entering  a  recognisance  taken  ia  court,  15  cents; 
for  entering- encT filing  a  plea,  8  eenta  j  for  reeding 
every  petition  and  en  swing  order  thereon,  la  cents; 
for  copy  of  such  order,  10  cams ;  for  every  rale  or 
order  of  court,  10  cants;  for  copy  of  sneb  role  or 
order,  8  cents ;  for  searching  the  records,  13  cents; 
for  calling  and  swearing  the  jury,  30  cents ;  lot 
swearing  each  witness,  6  cents ;  for  reading  every 
record  or  other  writing  given  in  evidence,  10  cents; 
for  swearing  constable  to  attend  a  jsnry,  6 cents; 
for  taking;  and  entering  a  general  verdict  8,  cants; 
for  entering  judgment,  Scents ;  for  entering  erery 
special  verdict,  for  each  sheet,  10  cents;  for 
copies  of  writs,  indictment*,  pleadings,  special 
verdicts,  a  ad  other  papers,  for  each  sheet,  8  cents ; 
for  entering  the  allowance  of  every ' 
writ  of  error,  or  certiorari,  nod 
same,  50  cents ;  but  an  cost  to  be  allowed  where 
.ndictment  is  quashed,  judgment  attested,  or 
the  defendant  accented  or  discharged  for  want  of 
prosecution ;  for  taxing  hill  of  coats,  50  cents. 

Fees  of  Coroners.— For  the  view  of  n  dead 
body,  83;  for  a  precept  to  summon  a  jury,  50  cen t>: 
for  swearing  tbe  jury,  35  eenia;  for  aereariag 
every  witness,  6  cents ;  for  drawing  and  returning 
the  inquisition,  tl;  for  taking  examinations  in 
writing,  for  each  sheet,  14  cents:  for  buryins;  t 
dead  body,  84. 

Winch  fees  the  collector  of  thaaoeraiy  ia  here- 
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by  author  izod  and  required  to  pay,  on  being  taxed 
by  the  clerk  of  the  court  of  common  picas  of  the 
county ;  and  the  said  county  collector  shall  ' 
allowed  the  same,  in  the  settlement  of  bis 
couuu  with  the  treasurer  of  the  Stale. 

Serving  writs,  ad  vert  wing  property,  and  making 
deeds,  the  same  fees  as  are  by  law  allowed  to 
sheriffs  for  the  same  service*,  and  under  the  like 
restrictions  and  regulations. 

Criers' Fees.— For  calling  every  action,  9  cents; 
for  calling  a  jury,  12  cents  1  for  swearing  a  wit- 
■ess,6cenU;  for  calling  the  plaintiff  on  a  nonsuit, 
Scents;  for  calling  the  defendant  on  a  default,  6 
cents;  for  calling  the  defendant  on  a  recognisance, 
S  cents ;  for  calling  the  bail  on  a  recognisance,  8 
cants;  for  making  proclamation  to  discharge  - 
person,  8  cents. 

Feet  of  Jurors.— Every  juror,  for  each  aetk_ 
en  which  be  is  sworn  or  affirmed,  including  a  writ 
of  inquiry,  coroner's  inquest,  and  indictment,  25 
cents;  for  every  juror  who  appears  ' 
is  Dot  swam  or  affirmed,  12  cent*;  for  every  juror 

Soing  to,  attending,  and  returning  from,  a  view, 
it  each  day,  $1 ;  lor  every  juror  from  a  foreign 
county,  going  10,  attending  at,  and  returning 
from,  court,  being  sworn  or  affirmed  in  a  eause, 
for  each  day,  $1 ;  for  every  sueh  juror  who  at- 
tends, and  is  not  sworn  or  affirmed,  to  be  allowed 
for  going  to,  attending  at,  and  returning  from, 
coon,  after  the  rate  of  50  cents  for  each  day. 

[No  com  pen  sal  ion  whatever  ia  allowed  to  grand 
jurors.  J 

Fees  of  Witnesses. — For  every  witness  attend- 
ing a  court,  or  commissioners,  or  referees,  or  arbi* 
ttators,  in  his  own  county,  for  each  day,  50  cents ; 
for  every  witness,  from  a  foreign  county,  attending 
a  court,  or  commissioners,  or  referee*,  or  arbitra- 
tor!, after  toe  rate  of  *1  a  day,  in  which  shall  be 
included  his  or  her  going  to,  and  returning  from, 
tbe  same,  allowing  one  day  for  every  thirty  miles 
from  and  to  his  or  ber  place  of  residence. 

Fees  to  the  Secretary. — For  the  Secretary  of 
ibis  Stale  or  any  clerk  attending  on  subposna, 
with  wills,  records,  or  other  written  evidence, 
after  the  rate  of  81  a  day,  and  mileage  as  aforesaid. 

Fees  of  Surveyors. — Every  surveyor,  for  his 
Jciual  servtoe  on  a  view,  for  each  day,  J8;  every 
surveyor,  for  his  going  to  and  reluming  from  a 
view,  for  each  day,  fl ;  for  every  chain-bearer, 
on  a  view,  for  each  day,  70  cents;  for  serving  a 
lubpceua  on  each  witness,  13  cents. 

Fees  of  the  Constable,  where  he  is  entitled  to 
fees,  and  they  are  not  otherwise  ascertained  by 
a*. — The  constable  shall,  for  the  same  services, 
k  allowed  the  same  fees  as  are  established  by  (he 
ict  constituting  courts  for  the  trial  of  small  cau- 
« ;  and,  also,  seventy-fire  cents  per  day  each,  for 
wery  day  he  shall  attend  at  the  supreme  courts, 
'ircuit  courts,  courts  of  oyer  and  terminer  and 
;eoeral  jail  delivery,  courts  of  common  pleas,  and 
[raeral  quarter  session  of  the  peace,  in  the  res- 
wciive  counties,  10  be  paid  by  the  county  collect' 
)r  of  the  said  counties  on  his  producing  a  certifi- 
cate from  the  presiding  judge  or  justice  of  such 
'onrt,  setting  forth  the  number  of  days  ha  may 


more  conns  an  held  at  the  same  time,  the  con- 
stable shall  receive  no  more  than  seventy-five 
cents  pet  day  for  his  attendance  00  all  the  said 


STATE  OP  PENNSYLVANIA. 
Fees  allowed  to  the  Prothonotary  of.  the  Su- 
preme Court, — For  issuing  every  writ,  docketing, 
and  return,  $1  80;  for  entering  every  appearance, 
13  cents;  for  entering  a  special  bail,  50  cent* ;  for 
bail  piece  and  seal.  50  cents;  for  filing  declaration, 
plea,  demurrer,  replication,  die.,  and  entering  each, 
13  cents ;  fur  filing  all  other  papers,  each,  20  cents; 
for  every  continuance,  13  cents;  for  every  rule  of 
reference,  dfce.,  17  cents  ;  for  copy  if  demanded, 
33  cents ;  for  entering  discontinuance,  retraxit,  or 
quashing  writ  of  error,  13  cents;  for  every  trial, 
swearing  jury,  and  recording  general  verdict,  67 
cents ;  for  every  trial,  swearing  jury,  and  record- 
ing special  verdict,  $1 ;  for  swearing  each  witness, 
5  cents ;  for  recording  each  judgment,  20  cents ; 
for  arrest  of  judgment,  13  cents ;  for  acknowledg- 
ing satisfaction  25  cents;  for  filing  nod  entering 
report,  25  cents;  for  entering  judgment  thereon, 
13  cents:  for  subpeena  and  seal, 50 cents;  for  each 
name  after  tbe  first,  10  cents;  for  every  ticket,  if 
issued  35  cents ;  for  copy  of  narr.  dfcc,  per  line  of 
twelve  words,  lceat;  for  drawing  list  of  special 
jury,  attending,  striking,  and  copies,  $1 ;  for  filing 
",n  ejectment,  and  docketing  the  cause,  50 
,  for  entering  concession  of  lease,  entry,  and 
ouster,  13  cents ;  for  entering  every  motion  or  rule, 
nts;  for  calling  plaintiff  or  defendant,  and 
ing  default,  26  cents ;  for  entering  eettet  tax- 
aitio,  13  cents ;  venire  or  distringas,  (1 ;  for  mak- 
'  ig  up  nisi  prius  record,  per  line  of  twelve  words, 
cent;  for  postea  containing  the  proceedings  at 
istprtus,  $1  33;  for  every  such  record,  20  cents; 
for  copy  per  line  of  twelve  words,  1  cent;  for 


ind  seal,  67  ci 


;  for 


every  certificate  1 
sion  to  take  depositions  out  of  the  State,  81  50 ; 
For  filing  interrogatories  and  copy  per  line,  Icent; 
for  reading  and  filing  petition  for  divorce;  docket- 
ing the  same,  $2  33 ;  for  issuing  subposoa  thereon, 
81  50 ;  for  entering  decree  or  judgment,  13  cents; 
for  taking  and  entering  acknowledgment  of  sher- 
iff^ deed,  and  recording  certificate  of  acknowl- 
edgment under  seal.  $1  50 ;  for  entering  judgment 
confessed,  $1  50;  for  making  up  record,  per  line 
of  twelve  words,  1  cent. 

Clerk  of  Oyer  and  Terminer.— For  all  service* 

performed  in  any  one  prosecution,  if  paid  by  the 

irty,  SI;  if  paid  by  the  county,  $2. 

Prothonotary  of  Common   Pleas. — For  issuing 

levari  facia*  and  venditioni  exponas,  %l  20 ;  for 

issuing  every  other  writ,   docketing  the  same, 

and  return,  81;  for  entering  appearance,  7  cents; 

for  entering  special  bail,  20  cents;  for  bail  piece 

under  seal,  33  cents;  for  entering  surrender,  10 

nts;  for  entering  eionerator,  10  cents;  for  filing 

rr.  plea,  etc.,  on  each,  7  cents;  for  filing  reasons 

arrest  of  judgment,  and  exceptions  to  report  of 

referees,  6  cents;  for  filing  all  other  papers  of 

each  party  in  one  cause,  and  reading  the  same,  if 
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necessary,  20  cent*;  for  every  continuance,  7 
cents ;  for  every  rule  of  reference  for  trial  or  other 
rule,  13  cents;  for  copy  thereof  under  seal,  33 
cents;  for  entering  discontinuance,  retraxit  or 
nonsuit,  7  cents;  for  entering  n  writ  quashed,  7 
cents  ;  for  swearing  jury  and  constable,  and  record- 
ing general  verdict,  50  cents)  for  swearing  each 
Witness  5  cents;  for  every  trial  where  there  is 
a  special  verdict  recorded,  67  cents;  for  recording 
each  judgment,  13  cents;  for  entering' arrest  of 
judgment,  13  cents;  for  acknowledging  satisfac- 
tion, 13  cents;  for  entering  report  of  referees,  20 
cents;  for  entering  judgment  thereon,  13  cents; 
for  issuing  subpoena  and  seal,  33  cents;  for  every 
name  after  the  first,  33  cents;  for  every  subpeena 
ticket,  10  cents;  for  copy  narr.  or  plea,  per  line,  1 
cent;  for  drawing  list  of  special  jury,  attending, 
striking,  and  copies,  67  cents ;  for  filing  narr.  in 
ejectment,  docketing  the  cause,  33  cents;  for  en- 
tering confession  of  lease,  entry,  and  ouster,  10 
cents;  for  entering  every  motion,  7  cents:  for 
calling  plaintiff  or  defendant,  and  entering  default, 
30  cents;  for  entering  ceuet  execuiio,  10  cents; 
for  every  search  of  record,  13  cents;  for  copy 
thereof,  per  line,  1  cent;  for  certificate  and  seal, 
32  cents;  for  commission  to  take  depositions  out 
of  the  State,  $1;  for  filing  interrogatories  13 
cents ;  for  copy  thereof,  per  line,  1  cent ;  for  taking 
and  entering  acknowledgment  of  sheriff's  deed, 
recording  certificate,  and  seal,  $1;  for  entering 
judgment  confessed,  $1  20;  for  entering  amicable 
suit,  36  cents;  for  filing  petition  of  insolvent 
debtor,  recording  order  and  proceedings,  $1 ;  for 
issuing  certiorari  to  remove  justice's  proceedings, 
53  cents. 

Clerk  of  ftuarter  Sessions.— For  filing  and  en- 
tering every  recognisance  taken  out  of  court,  25 
cents;  for  calling  recognisance  and  forfeiture,  10 
cents;  for  respiting  recognisance,  10  cents;  for 
discharging  forfeited  recognisance,  10  cents ;  for 
docketing  every  indictment  found  by  the  grand 
jury,  33  cents;  for  entering  discharge  by  procla- 
mation, 13 cents;  for  each  recognisance,  13  cents; 
for  entering  plea  not  guilty,  13  cents ;  for  entering 
special  plea  or  demurrer,  30  cents;  for  entering 
submission,  13  cents ;  for  retracting  plea,  7  cents; 
for  entering  nolle  prosequi,  13  cents;  for  calling 
and  attesting  jury,  26  cents  ;  for  attesting  each 
witness,  Scents;  for  entering  verdict  and  judg- 
ment, 13  cents;  for  entering  arrest  of  judgment, 
13  cents;  for  entering  every  motion  and  rule, 
7  cents;  for  entering  process  awarded,  issuing 
process,  taking  return,  and  recording,  67  cents  j 
lor  issuing  snbpceoa  and  ticket,  33  cents;  for  every 
name  after  the  first,  3  cents;  for  reading,  filing, 
and  entering  petition  and  order  thereon,  25  cents; 
for  eopy  of  order  to  view  a  road,  for  every  line,  1 
cent ;  for  seal,  7  cents;  for  reading  and  recording 
return,  for  every  line.  1  cent;  for  order  to  open  a 
road  under  seal,  67  cents;  for  performing  all  duties 
of  clerk  for  each  tavern  license,  $1;  for  copy  of 
record,  each  line,  1  cent. 

Sheriff.— For  serving  writs  of  arrest  with  com- 
mitment or  bail-bond  and  return.  91  20;  if  more 
than  one  defendant,  each  50  cenia;  for  assigning 
bail  bond,  13  cents ;  for  serving  summons  in  debt, 


copy  narr.  in  ejectment,  or  copy  of  any  other  pro 
eess,  (1 ;  for  every  defendant  besides  one,  50  eents; 
for  serving  scire  facias,  $1  20 ;  for  taking  and  fil- 
ing replevin  bond,  attachment  bond,  or  oiher  in- 
demnification, 33  cents ;  for  travelling  expenses 
etch  mile,  4  eents;  for  executing-  fieri  facias,  if 
money  paid  without  sale,  $1  30;  for  taking  goads 
into  custody,  advertising  and  selling  per  pound. 
not  exceeding  one  hundred,  7  oents ;  for  every 
pound  above  one  hnadrcd,  4  cents ;  for  keeping 
goods  and  chattels,  fees  to  be  regulated  by  tke 
court  in  case  of  dispute;  for  selling  lauds  levied 
on,  <x  delivering  them  to  the  creditor,  and  maJriaf 
return  for  every  pound,  not  exceeding  sac  hnn- 
dted,  7  cents;  for  every  pound  above  one  hun- 
dred, 4  eents;  no  poundage  shall  be  paid  for  more 
than  the  real  debt,  dbe.;  Tor  summoning  aad  re- 
turning traverse  jury  in  each  cause  thai  la  tried.  40 
cents ;  for  summoning  and  returning  special  jury. 
to  be  paid  by  the  party  putting  off  or  losing 
(he  cause,  $2;  for  summoning  jury  of  inquiry. 
etc.,  taking  inquisition  and  return,  93;  for  ex- 
ecuting writs  and  orders  of  partition  or  valua- 
tion, attesting  jury  and  return,  $3  33;  if  engaged 
more  than  one  day,  for  each  day's  attendance  af- 
ter, 92 ;  for  summoning  party  to  appear  on  par- 
tition, or  summons  of  landlord  against  tenant,  75 
cents ;  for  poundage  and  commissions  for  receiv- 
ing and  paying  money  on  attachment,  capias  ai 
satisfaciendum,  or  notice  to  recover  rents,  fat 
every  sum  not  exceeding  one  hundred  pounds.  7 
cents;  for  every  pound  above  one  hundred,  4 
cants ;   but  no  poundage  shall  be  paid  for  more 


meot  for  any  offence  or  criminal  matter,  to  be 
paid  on  discharge  of  the  prisoner,  67  eents ;  for 
sheriff's  deed  on  sale  of  lands,  82  67;  for  ac- 
knowledging the  same,  67  cents ;  for  every  crim- 
inal cause,  01  33  ;  for  every  capital  cause  and 
committitur  5)3  33;  for  levying  fine*,  etc  per 
pound.  7  cents;  for  making  proclamation  on  di- 
vorce, $2;  for  serving  witness  with  subpoena.  20 
cents ;  for  copy  writ  of  arrest,  for  each  line.  S 
cents ;  turnkey's  fees  to  be  paid  on  discharge  of  a 
prisoner  for  debt  above  twenty  pounds.  50  cents. 
Sheriff.— For  debt,  if  nnder  twenty  pounds,  33 
cents;  for  serving  process  on  indictment,  $1  20; 
tag  citation  and  return  in  orphan*'  court 

*?■  cmirt   ffi  r»nt.  :  far  *»l-*in<r  «* 


r  register^ 


;  fore. 


tachment,$l  20;  for  executing  kaberifaciar  rar- 
tessionem,  retorno  habtndo  levari  facte*,  or  fsoe- 
rari  facias  each.  $1  20;  for  returning  of  (ten  mt 
inventus,  36  cents ;  for  nulla  bona,  35  oents ;  for 
executing  every  death  warrant,  $12;  to  crier,  for 
each  action  called  in  court,  10  cents. 

Juries.— For  every  day's  attendance  at  court, 
grand  or  petit,  81 ;  for  every  inquisition  on  real 
estate,  26  cents;  for  inquisition  of  damages,  26 
cents;  for  each  day's  attendance  on  view,  or  other 
service  in  the  county,  50  eents. 

Witnesses.— For  each  day's  travelling;  to  and 
from,  and  attendance  at  court,  50  cents;  for  each 
day's  travelling  to  and  from,  and  attendance  be- 
fore justice  of  the  peace,  25  cents. 

Clerk  of  Orphans'  Court. — For  reading  *ni 
filing  every  petilion  or  report,  13  eents ;  for  enter- 
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iag  thereof  on  record,  25  cents;  for  entering  every 
judgment,  order,  or  tale  of  court,  20  cents;  for 
seal  and  certificate  annexed  to  any  copies  for  the 
DM  of  the  party,  33  cents;  for  copy  of  record,  per 
line,  1  cent ;  for  citation  with  seal,  33  cents ;  for 
subpeena  with  one  name,  33  cents ;  for  every  name 
after  the  first,  4  cent* ;  for  every  search,  10  cents ; 
for  entering  appointment  of  guardians,  33  cents ; 
for  copy,  certificate,  and  seal,  33  cents;  for  entry 
of  settlement  of  accounts  of  executors,  ifcc,  SO 


cents ;  for  every  copy  thereof,  not  exceeding 
hundred  items,  with  certificate  and  seal,  SI  25; 
for  every  additional  item,  1  cent;  for  reading  pe- 
tition for  pension,  order,  copy,  and  seal,  SO  cents; 
for  reading  and  Sling  petition  of  administrators, 
for  sale  of  intestate  lands,  swearing  or  affirming 
them,  and  making  the  necessary  orders  thereon, 
67  cents ;  for  giving  notice  of  sale,  for  every  ad- 
vertisement thought  necessary  by  the  court,  25 
cents ;  for  reading  and  filing  petition  for  partition 
or  valuation  of  intestate  lands,  and  entering  every 
order  thereon,  $2. 

Register  of  Wills.— For  the  probate  of  a  will, 
67 cents;  for  registering  the  same,  each  line  of 
twelve  words,  1  cent;  for  bond  of  executors  or 
administrators,  and  recording,  $1  ;  for  filing  and 
entering  renunciation,  26  cents ;  for  granting  let- 
ters of  administration,  75  cents;  for  annexing  will, 
each  line,  1  cent;  for  issuing  citation.  36  cents; 
for  entering  caveat,  20  cents;  for  administering 
oath,  7  cents;  for  filing  list  of  articles  appraised, 
13  cents ;  for  filing  list  of  articles  sold  at  vendue, 
13  cents :  for  examining,  passing,  and  filing  ac- 
count of  executor  or  administrator,  JJ1  50;  for 
copy,  certificate,  and  seal,  if  not  exceeding  one 
hundred  items,  01;  for  every  additional  item,  1 
cent. 

Coroner.— For  viewing  a  dead  body,  $2.67 ;  for 
summoning  and  qualifying  inquest,  drawing  and 
returning  inquisition,  |1  33;  for  summoning  and 
qualifying  each  witness,  20  cents,  (to  be  paid  oat 
of  the  effects  of  the  slayer,  in  case  of  murder  or 
manslaughter,  if  be  hath  any;  if  not,  by  the  coun- 
ty, with  mileage  from  the  conrt-house  to  the  place 
of  viewing  the  body;)  for  executing  any  process 
or  writ   of  any  kind,  same  fees  as  sheriff  and 

The  prothonotariea  or  clerks  of  the  supreme 
court,  and  the  prothonotariea  or  clerks  of  the 
several  courts  of  quarter  sessions  and  common 
pleas,  within  the  Commonwealth  of  Pennsylva- 
nia, furnish,  their  accounts  annually  to  the  Comp- 
troller and  Register  General ;  and  of  the  amount 
of  fees  received  during  the  space  of  one  year,  fif- 
teen hundred  dollars  remain  clear  of  tax,  and  the 
residue  thereof  is  taxed  seventy-fire  per 

The  prothonotary  of  the  supreme  court  of  the 
eastern  district,  ana  the  prothonotary  of  the  com- 
mon pleas  of  the  city  and  county  of  Philadel- 
I'hia,  m  Addition  to  the  above  fifteen  hundred  dol- 
us, are  allowed  fire  hundred  clear  of  tax. 

Attorneys  in  the  Common  Pleas.— For  issuing 
praecipe,  etc.,  in  suits  ended  the  first  court,  91  67 ; 
if  after  the  first  court,  the  further  sum  of  81  66 ; 
for  every  suit  prosecuted  to  judgment,  discontin- 
uance, 34  j  on  appeals,  if  settled  the  first  court, 


$1  33;  if  after  the  first  court,  82;  if  judgment  it 
rendered,  &c,  $3. 

Fees  in  the  supreme  court  double  the  amount 
of  those  in  the  common  pleas. 


STATE  OF  DELAWARE. 
An  Act  for  regulating  and  twUbluhing  Fees. 

_'e  it  enacted,  by  the  Senate  and  Howe  of 
Representative*  of  the  State  of  Delaware  M 
General  Anembhj  met,  That  the  fees  to  be  paid 
within  this  State  shall  be  as  hereinafter  are  ascer- 
tained, limited,  and  appointed,  that  is  to  say : 

To  the  nse  of  the  Stale. — For  a  license  to  keep 
„  public  house  of  entertainment,  and  to  sell  all 
liquors,  signed  and  sealed,  012;  for  a  license  for 
the  same,  and  to  sell  all  liquors  except  wine,  aa  ■ 


foot,  84;  for  a  license  to  such  person  travelling 
with  one  or  more  horses,  86 ;  for  a  license  of  mar- 
riage, 8&j  f°f  every  impression  of  tbe  great  seal, 
in  private  cases,  81 ;  (or  a  commission  for  a  sheriff 
or  coroner,  or  writ  of  assistance  to  a  sheriff,  under 
tbe  great  seal,  to  be  paid  by  the  party,  $10;  for  a 
commission  forattorney  general,  register,  recorder, 
or  clerk,  under  the  great  seal,  to  be  paid  by  the 
party,  810. 

To  tbe  Secretary. — For  drawing  and  engrossing 
a  pardon  or  reprieve,  under  the  great  seal,  to  be 
paid  by  the  party,  82 ;  for  every  search,  in  private 
cases,  10  cents  ;  for  a  certificate  under  the  great 
seal  to  any  instrument  of  writing,  io  private  cases, 
to  be  paid  by  the  party  requiring  the  same,  SI ; 
for  a  certificate  under  his  band  and  seal  of  office, 
in  private  eases,  50  cents ;  for  an  exemplification 
of  any  record,  roll,  or  paper  in  his  office,  in  pri- 
vate cases,  1  cent  per  line  of  twelve  words,  to  be 
paid  by  the  party  requiring  the  same.  Every 
proclamation,  commission  or  dedimai  poteetatein 
to  qualify  officers,  commission  to  chancellor, 
judges  of  the  supreme  court  and  court  of  common 
pleas;  every  general  commission  of  the  peace, 
or  commission  foraeingle  justiee  of  the  peaee; 
every  warrant  for  tba  execution  of  a  criminal ;  all 
licenses  to  keepers  of  public -houses,  hawkers,  ped- 
dlers, or  petty  chapmen;  licenses  of  marriage; 
all  exemplifications  of  transcripts  of  records,  rolls, 
or  papers  in  bis  office;  or  other  instruments  which 
the  public  service  of  this  State  may  require  to  be 
done  ex  officio. 

To  the  Judges  ol  the  High  Court  of  Errors  and 
Appeals. — For  taking  bail  out  of  court  to  prosecute 
a  writ  of  error,  81. 

To  the  Justices  of  the  Supreme  Court.— For 
allowing  and  signing,  oat  of  court,  every  certiorari, 
or  habea»corpue,33  cents;  for  taking  a  deposition 
oat  of  court,  drawn  in  form,  33  cents;  for  taking 
the  acknowledgment  ofa  deed,  out  of  court,  and 
certifying  it  under  his  hand,  60  cents. 

To  the  Justices  of  tbe  Court  of  Common  Pleas: 
The  same  fees  as  are  allowed  to  the  justices  of 
the  supreme  court  for  the  like  services. 

To  the  Justices  of  the  Peace.— For  writing, 
signing,  and  sealingevery  warrant  upon  com  plaint, 
in  criminal  mailers,  30  cents;  for  every  miUtmtw, 
recognisance,  or  past,  20  cents ;  for  writing,  sigm- 
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ing,  and  sealing,  every  warrant  for  debt,  attach- 
ment, arrest,  or  summon!,  13  cents;  for  adminis- 
tering, and  certifying  at  large,  an  oath  or  affirma- 
tion ID  proving  specialties,  note*,  or  accounts, 
•gainst  deceased  persona,  if  drawn  by  tbe  justices, 
7  cents;  otherwise,  without  fee  or  reward;  for 
taking  tbe  acknowledgment  of  an  indenture  of 
apprenticeship,  signing  tbe  same,  and  making  a 
record  thereof,  60  cents;  for  writing  tbe  assign- 
ment of  a  servant,  signing  the  same,  and  making 
■  record  thereof,  20 cents;  for  takings  deposit'  " 
or  affidavit,  drawn  in  form,  20  cents ;  for  writ 
and  signing  a  summons  for  witnesses,  in  all  ci 
plaints,  7  cents  far  one  witness,  and  not  exceeding 
13  cents  for  two  or  more  ;  for  signing  judgment, 
10  cents;  for  execution  thereon,  13  cents;  for 
viewing  a  force,  67  cents ;  for  drawing  a  record 
thereof,  67  cents ;  for  drawing  a  record  in  every 
ease  before  them  removed  by  certiorari,  and  re- 
turning the  same,  33  cents. 

To  the  Attorney  General. — For  tbe  whole  prose- 
cution in  every  capital  cause,  to  be  paid  by  the 
Crty  if  convicted  and  able,  but,  if  acquitted,  to 
paid  by  the  county  or  party,  as  the  court 
saaQ  direct,  $10;  but  if  (he  bill  be  not  found  by 
thegrand  inquest,  to  be  paid  by  the  county,  82  40; 
for  every  other  matter  by  bill  of  indictment,  if 
found  by  tbe  grand  inquest,  to  be  paid  by  the  party, 
if  convicted  and  able;  but  If  not  convicted,  to  be 
paid  by  the  county  or  party,  as  tbe  court  shall 
direct,  83  40  cents ;  if  not  found,  to  be  paid  by 
the  county,  £1  20;  for  every  attachment  in  the 
court  ofgeneral  quarter  sessions  of  the  peace  and 
jail  delivery,  $1. 

Seo.  8.  To  the  Recorder  of  Deeds.— For  re- 
cording, alphabeiing,  and  comparing  deeds  and 
other  writings,  for  each  line  of  twelve  words,  1 
cent ;  for  a  copy  or  exemplification  of  any  record 
in  the  said  office,  for  each  line  of  twelve  words,  1 
cent,  to  be  paid  by  the  party  demanding  the  same ; 
for  searching  any  roll  or  record,  7  cents;  for  an 
endorsement  or  certificate  on  each  deed  proved 
and  acknowledged,  and  every  other  certificate,  and 
bis  hand  and  seal  of  said  office  thereto,  30  cents. 

Sec.  0.  To  tbe  Sheriff  of  each  county.— For 
serving  and  making  return  of  every  summons, 
capias,  or  replevin,  47  cents;  for  serving  every 
bench  warrant  or  attachment  lor  contempt,  in  va- 
cation, 67  cents;  for  serving-  bench  warrant  or 
attachment  issued  returnable  in  term  time,  $1;  for 
every  writ  of  entry  and  return  in  a  common  re- 
covery, 33  cents ;  for  every  writ  of  seisin,  and  re- 
turn in  the  same,  33  cents;  for  taking  goods  into 
custody  for  cafe-keeping  when  any  part  of  the 
debt  may  be  satisfied  on  such  execution,  47  cents; 
for  taking  the  body  into  custody  for  sale-keeping 
on  an  execution,  47  cents;  for  serving  a  summons, 
citation,  subpoena,  injunction  out  of  chancery,  or- 
phans' court,  or  from  tbe  register  for  the  probate 
of  wills  and  granting  letters  of  administration, 
53  cents;  for  every  proclamation  of  rebellion  out 
of  chancery,  $1;  for  summoning  and  serving  a 
witness  with  subpoena,  and  making  return  thereof, 
and  mileage,  13  cents:  for  serving  execution,  and 
making  return  thereof,  with  an  inventory  and  ap- 
praisement, dtc.,  80  cents;  for  every  return  of  Ron 


«*t  tmwirtns,  nulla  bona,  nUtii  hmbet,  including 
mileage  20  cents;  for  copy  of  a  summons,  snbpoais, 
etc.,  13  cents;  for  delivery  of  a  copy  of  declara- 
tion in  ejectment,  27  cents,  and  mileage ;  in  every 
other  action,  7  cents;  for  every  bail  bond,  re- 
plevin bond,  or  bond  of  indemnity,  33  cents;  for 
mileage  to  and  from  the  place  of  serving  a  writ, 
to  be  counted  from  the  court-house,  except  where 
mileage  is  included,  2  cents ;  for  turnkey  fees  oa 
every  cowmittitur,  when  the  person  is  actually  in 
prison  in  the  county  jail,  but  not  without,  ST 
cents ;  for  a  copy  of  a  panel  when  demanded.  7 
cents;  for  assigning  every  bail  bond,  80  enis; 
for  summoning  the  grand  jury  to  attend  for  cm 
year,  83 ;  for  summoning  and  qualifying;  two  ap- 
praiser*, to  appraise  goods  taken  in  execution,  in- 
cluding; mileage,  63  cents;  for  advertising  goats 
or  lands  for  sale,  to  be  paid  by  the  party  only  in 
whose  mils  the  said  advertisements  are  made,  for 
onee  advertising,  and  no  more,  67  cent*  ;*  for  sell- 
ing goods  or  lands  executed,  or  delivering  to  the 
creditors,  and  returning  fieri  facial,  venditioni 
exponai,  liberari  facia*,  or  levarifacia*,  for  aay 
sum  not  exceeding  fifty  dollars,  fifty  three  cents; 
and  for  all  other  debts,  where  the  sum  is  abort 
fifty  dollars,  three  eents  per  dollar  on  tbe*  sale 
of  personal  estate,  and  two  cents  per  dollar  oa 
the  sale  of  real  estate,  for  the  whole  debt  sod 
no  more;  and  that  no  dollarage  shaU  be  paid  for 
more  than  tbe  real  debt  or  damage  due  to  the 
plaintiff  named  in  the  execution;  and  one  cent  per 
dollar  on  all  prior  judgments  not  ou  execution, 
paid  off  by  money  arising  on  the  sale  of  lands  by 
any  execution,  and  that  no  dollarage  shall  be  ex- 
acted in  case  there  is  not  sufficient  to  satisfy  the 
debt  or  damages,  other  than  to  the  amount  the 
goods  or  lands  actually  sold  for;  and  that  no  credi- 
tor who.may  have  had  an  execution  laid  oa  such 
goods  or  lands,  or  judgments  on  snen  lands,  they 
being  subject  to  prior  executions  or  judgments, 
shall  pay  any  dollarage,  but  for  stveb.  sum  as  he 
or  she  actually  receives  on  his  or  her  debt;  for 
summoning  and  inquiring  into  the  value  of  rents, 
issues  and  profits  of  lands  by  two  freeholders, 
making  inquisition  and  return  thereon,  67  teats, 
and  mileage  to  the  respective  lands  inquired  on-. 


for  executing  writs  of  elegit,  summoning  and  qoat- 
fying  the  jury,  and  making  return  thereon,  in- 
cluding mileage  and  tbe  inquisition  thereon.  84; 


fying  the  jury,  and  making  r 
eluding  mileage  and  the  inquii 
for  executing  writ  of  inquiry  of  i  _ 
every  other  writ  of  inquiry,  summoning  and  a 
testing  the  jury,  and  return  thereof,  including 
mileage, $3;  executing  writs  of  partition, summon- 
ing and  attesting  the  jury,  and  making  return 
thereof,  including  mileage,  8* i  for  attending  on 
the  land  to  be  divided,  the  first  day,  81 ;  for  every 
day  longer,  67  cents ;  serving  a  eenii-e  facia*  for 
a  struck  jury  to  attend  on  view  ana  trial,  in- 
iluding  mileage,  lor  serving  a  centre  facia*  for  a 
struck  jury  to  attend  on  trial,  83  ;t  for  s 


See  chapter  58,  c.  This  allowance  altered,  "  for 
advertising  the  first  time,  SO  cents;  and  tor  the  second 
and  third  time,  43  cents  each." 

lee  chap.  SB,  c.    This  allowance  altered,   to  wit : 
serving  a  ventre  facia*  for  a  struck  ji 
mileage,  "8*." 
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ing  and  returning  a  jury,  and  annexing  a  panel 
to  each  venire  facias  juratoret,  13  cents;  for  at- 
tending tbe  first  day,  £1;*  for  every  day  longer, 
67  cents ;t  for  returning  tbe  habeas  corpora jvra- 
torum,  mod  venire  facta*  thereon,  13  cents;  for 
serving  writs  of  attachment,  taking  the  good*  oi 
lands,  and  making  return,  67  cents  and  mileage 
for  levying  the  attachment  in  the  hands  of  gam 
iahees,  and  summoning  them,  40  cents;  fnr  sell 
log  goods  or  lands  upon  an  attachment,  the  same 
as  on  fieri facia* ;  for  executing  precepts  in  cases 
of  forcible  entry  and  detainer,  to  wit;  for  sum- 
mooing  the  jury  and  return,  including  mileage, 
$3;  for  attending  the  first  day,  $1 ;  for  every  day 
longer,  67  cents;  for  serving  a  precept  or  writ  of 
restitution,  and  mileage,  91  33;  for  executing  a 
writ  of  est  re  pem  en  t  for  all  services,  besides  mile- 
age, 91  33;  for  levying  fines  and  forfeitures,  2 
cents  per  dollar;  for  whipping  every  person  by 
judgment  of  court,  67  cents;  for  branding  and 
pillorying  a  person,  91  33;  for  branding  only,  67 
cents;  for  pillorying  only,  67  cents;  for  executing 
a  sentence  of  death,  016;  for  every  indictment 
tried  or  submitted, 67  cents;  for  summoning  tbe 
members  of  the  General  Assembly,  in  their  re- 
spective counties,  on  a  writ  from  the  Governor, 
$8,  to  be  paid  by  the  county. 

In  the  Courts  of  Oyer  and  Terminer. -Making 
proclamation  throughput  tbe  county,  to  be  paid 
by  the  county,  93 ;  for  summoning  the  grand  jury 
and  petit  jury,  to  be  paid  as  above,  $8 ;  every 
committitur  to  be  paid  by  the  party,  53  cents; 
serving  and  returning  every  summons  for  a  wit- 
ness, 13  cents  and  mileage)  attending  on  the  said 
court  during  tbe  sitting  thereof,  to  be  ex  officio. 

In  the  Court  of  Appeals. — For  his  attendance 
oa  the  said  court  every  day  it  i*  held,  91,  to  be 
paid  by  the  Stale;  same  fees  and  mileage  on 
writs,  etc.,  as  in  the  Supreme  Court. 

Sec  10.  And  be  it  enacted,  That  none  of  the 
above  fees  shall  be  taken  by  any  sheriff,  on  any 
execution  issued  by  a  justice  of  the  peace. 

Sao.  11.  To  the  Clerk  of  the  High  Court  of 
Errors  and  Appeals. — For  writing,  signing,  dtc, 
a  writ  of  error,  91  i  for  entering  every  action  or 
appeal,  20  cents;  for  filing  errors  assigned,  or 
Muses  of  appeal,  13  cents;  for  reading  the  record, 
with  ail  tbe  proceedings  below,  20  cents;  for  every 
retraxit  actually  hied,  13  cents ;  for  every  discon- 
tinuance or  quashing  of  a  writ  of  error  or  appeal, 
13  cents;  for  entering  every  appearance  at  the 
first  term,  to  be  paid  by  tbe  party  appearing,  13 
cents;  for  every  imparlance  or  continuance,  13 
cents;  for  entering  every  judgment,  30  cents;  for 
writing  every  writ  of  restitution,  procedendo,  or 
other  writ  not  before  mentioned,  91  i  for  entering 
every  want  of  attorney  or  rule  of  court,  13  cents ; 
for  drawing  a  bill  of  costs,  containing  and  speci- 
fying the  particulars  in  words  at  length,  and  de- 
livering the  same  to  the  party  applying.  67  cents. 


*  See  chap.  68,  c    ' 
Meant*. 

t  These  allowances  are  made  only  in  esses  of  attend- 
ance of  shsriff  in  laying  down  pretensions,  in  esses  of 
trespass  or  tgeatomnt,  for  which  see  chapter  58,  c 


Sao.  12.  To  the  Clerk  of  the  Supreme  Court 
and  the  Prothonotary  of  the  Court  of  Common 
Pleas,  in  their  respective  courts. — For  writing, 
signing,  and  sealing  every  certiorari,  habeas  cor- 
put,  venire  facta*,  habeat  corpora  jurat orum,  wilt 
of  arrest,  attachment,  replevin,  summons,  or  judi- 
cial writ,  if  drawn  by  the  clerk,  47  cents ;  for  enter- 
ing every  action  or  indictment,  4  cents;  for  filing 
every  declaration  or  indictment,  4  cents;  for  copy 
of  a  declaration  in  any  action  or  suit,  made  out 
and  delivered,  if  required,  20  cents ;  for  withdraw- 
ing or  discontinuing  every  action,  4  cents;  for 
every  retraxit,  if  actually  entered  and  filed,  4 
cents ;  for  filing  every  demurrer,  plea,  replication, 
and  pleading  subsequent  and  issue,  in  any  action, 
to  be  paid  by  the  party  pleading,  7  cents;  for  fil- 
ing record  returned  on  a  certiorari,  7  cents;  for 
reading  certiorari  and  return,  13  cents;  for  copy 
of  every  plea,  replication,  or  pleading  subsequent, 
to  be  paid  by  the  party  requiring  the  same,  one 
cent  for  each  line  ot  twelve  words  ;  for  calling  the 
jury  and  attesting  them,  13  cents;  for  attesting 
each  witness  on  a  trial,  to  be  paid  by  the  party 
producing  such,  4  cents;  for  attesting  the  bailiff 
to  attend  the  jury,  7  cents;  for  entering  an  arrest 
of  judgment,  to  be  paid  by  the  party  moving,  7 
cents;  for  filing  reasons  in  arrest  of  judgment,  3 
cents;  for  recording  every  verdict,  13  cents;  for 
entering  a  judgment,  7  cents;  for  entering- every 
appearance  al  the  first  term,  to  he  paid  by  the 
party  appearing,  7  cents;  for  every  imparlance  or 
continuance,  3  cents ;  for  entering  a  committitur, 
3  cents ;  for  admission  of  every  guardian  or  next 
friend,  and  copy  signed  and  sealed,  13  cents;  for 
entering  and  filing  every  warrant  of  attorney,  4 
cents;  for  drawing  a  bill  of  costs,  containing  and 
specifying  the  particulars  in  words  at  length,  7 
cents;  for  acknowledging  satisfaction  of  a  judg- 
ment on  record,  7  cents;  for  acknowledgment  or 
proving  of  a  deed  in  court^with  a  certificate  signed 
and  sealed,  tbe  whole  business,  40  cents ;  for  read- 
ing a  deposition  or  affidavit,  3  cents;  for  record- 
nga  mark  or  brand,  13  cents;  for  search  of  a  rec- 
>rd,  7  cents ;  entering  an  appeal  from  the  register 
n  orphans'  court,  7  cents;  for  filing  exceptions, 
T  cents;  for  filing  record  and  proceedings  re- 
turned, 7  cents;  for  every  rule  of  reference,  rule 
to  plead,  or  other  rule  of  court.  4  cents ;  for  copy 
thereof,  signed  and  sealed;  13  cents;  for  entering 
and  filing  every  writ,  original,  or  judicial,  which 
by  law  is  a  returnable  process,  A,  cents;  for  taking 
and  filing  every  affidavit  in  attachment  or  other 
matters,  required  to  be  done  by  him,  10  cents;  for 
reading  and  entering  a  report  of  auditors,  and 
filing  the  same,  7  cents;  for  entering  on  record 
the  title  of  every  deed  acknowledged  or  proved  in 
court,  7  cents ;  lor  entering  and  filing  every  recog- 
iauce  of  bail,  7  cents;  for  a  copy  of  the  same, 
th  seal  and  certificate  signed,  13  cents;  for  ad- 
judication of  a  debtor  to  serve  his  creditors,  and 
all  proceedings  relating  thereto,  67  cents ;  for  copy 
thereof,  with  seal  and  certificate  signed,  33  cents; 
for  reading  and  entering  every  petition,  and  order 
tbereon  for  a  sheriff  to  convey  lands  sold  by  any 
former  sheriff,  67  cents;  for  copy  thereof,  with 
seal  and  certificate  signed,  if  required,  67  cents ; 
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for  en  exemplification  in  every  common  recovery 
under  seal,  82  ;  for  entering,  recording,  and  filing 
■11  the  proceedings  therein,  81  33;  for  writing, 
signing,  and  sealing  every  subpoena,  to  give  evi- 
dence, containing  the  names  of  four  persons,  to  be 
paid  by  the  party  summoning,  33  cents;  for  every 
subptena  containing  a  less  number,  to  be  paid  as 
above,  20  cents;  for  drawing  onta  list  of  forty- 
eight  names  from  the  sheriff's  book  of  freeholders, 
for  a  special  or  struck  jury,  and  all  his  services  in 
striking  the  same,  40  cents  ;  for  copy  of  every  rec- 
ord or  other  proceeding,  for  every  line,  twelve 
words  to  a  line,  1  cent ;  for  signing  any  writing 
not  before  enumerated,  or  where  it  is  not  written 
by  the  clerk,  7  cents ;  for  affixing  the  teat  of  of- 
fice to  any  writing  not  before  enumerated,  13 
cents;  for  entering  np  judgment  by  warrant  of 
attorney,  and  all  the  services  thereon,  67  cents ; 
for  confession  of  a  judgment  on  an  amicable  suit, 
and  all  the  services  thereon,  SO  cents  ;  for  record- 
ing a  teetotum,  fieri  facial.  40  cents. 

Sec.  13.  And  to  the  Clerk  of  the  Snpreme 
Court  in  the  Court  of  Oyer  and  Terminer  and 
General  Jail  Delivery,  double  the  fees  allowed 
the  Clerk  of  the  General  Quarter  Sessions  of  the 
Peace  and  Jail  Delivery.  (For  these  see  after 
section  18.) — And  for  writing,  signing,  and  sealing 
a  precept  for  holding  a  Court  of  Oyer  and  Termi- 
ner, and  general  jail  delivery,  to  be  paid  by  the 
county,  $1 ;  for  making  a  complete  transcript  of 
the  whole  record  on  a  conviction  for  a  capital 
offence,  to  be  sent  to  the  Governor,  82. 

Sec.  14.  And  that  the  fees  belonging  to  the 
Register  of  the  Courts  of  Chancery  shall  be  as 
follows,  viz; — For  writing,  signing,  and  sealing 
every  original  writ,  40  cents;  for  every  subrxe.ua, 
ad  respondendum,  or  other  subprena,  with  fooc 
names,  if  required,  33  cents;  if  only  one  name, 
20  cents ;  for  every  attachment  under  seal,  47 
cents ;  for  every  commission  of  rebellion,  under 
seal,  80  cents ;  for  every  audita  querela  or  writ  of 
sequestration,  if  drawn  by  the  clerk,  under  Heal, 
67  cents ;  for  every  writ  of  injunction,  habeas  cor- 
pus, or  ne  exeat,  47  cents';  for  a  writ  of  execution 
of  a  decree,  and  seal,  07  cents;  for  entering  every 
appearance,  7  cents;  for  writing  and  filing  every 
decree,  1  cent  per  line  of  twelve  words ;  for  enter- 
ing every  dismission,  7  cents;  for  filing  every  bill, 
?lea,  answer,  demurrer,  replication,  or  rejoinder, 
cents;  for  filing  every  affidavit.  4  cents;  for  fil- 
ing inter  rogatories,  depositions,  per  sheet,  7  cents; 
for  filing  a  petition,  7  cents;  for  every  rnle,  order 
to  plead,  answer,  or  demurrer,  reply,  or  other  rule, 
7  cents;  for  a  commission  to  examine  witnesses, 
under  hand  and  seal,  67  cents;  for  recording  in 
books,  by  him  provided  for  that  purpose,  of  com- 
mission or  deposition  of  witnesses,  1  cent  per  line, 
twelve  words, in  a  line;  for  a  dedimue  potestatem, 
40  cents;  for  searching  for  every  order  or  decree, 
7  cents ;  for  copy  of  any  bill,  answer,  replication, 
decree,  affidavit,  order,  die.,  or  of  any  deeds,  pa- 
pers, letters,  or  accounts,  left  with  him  pursuant 
to  an  order  of  eonrt,  with  certificate  under  hand, 
1  cent  per  line,  twelve  words  to  a  line, 

Sec.  15.  And  that  the  fees  belonging  to  the 
Clerk  of  the  Court  of  the  General  Quarter  Ses- 


sions of  the  Peace  and  Jail  Delivery,  shall  be  a 
follows,  viz: — For  writing,  signing,  and  sealing 
every  warrant  of  the  peace  or  good  Debar iotir,  re- 
quiring to  bring  sureties,  if  drawn  by  the  clerk, 
10  cents ;  for  writing,  signing,  and  sealing  every 
common  warrant  or  mittimus,  if  drawn  by  the 
clerk,  13  cents ;  for  every  recognisance,  if  drawn 
by  him,  10  cents ;  for  every  recognisance  returned 
by  a  justice  or  conservator  of  the  peace,  4  cents; 
for  entering  and  filing  an  indictment,  4  cents ;  for 
copy  thereof,  if  required,  13  cents;  for  making 
out  process  against  the  defendant  upon  an  indict- 
ment, and  fixing  seal,  87  cents;  for  discharge  of 
every  person  upon  bail  for  the  peace,  good  beha- 
viour, contempt,  or  indictment  returned  ignora- 
mus, 4  cents;  for  every  plea  of  not  guilty,  4  cents; 
for  entering  special  plea  or  demurrer,  4  cents;  fm 
entering  every  submission,  7  cents ;  for  calling  the 
jury  and  attesting  them,  13  cents;  for  attesting 
each  witness  on  every  trial,  4  cents ;  for  entering 
every  verdict,  10  cents;  for  entering  every  judg- 
ment, 4  cents;  for  copy  of  every  judgment,  with 
certificate,  signed  and  sealed,  20  cents;  for  res- 
piting a  recognisance,  4  cents ;  for  every  writ  of 
restitution,  signed  and  sealed,  33  cents;  for  read- 
ing, entering,  and  filing  every  petition,  SO  cents; 
for  reading  and  filing  the  return  of  a  road,  13 
cents;  for  recording  the  same,  or  a  copy  thereof, 
1  cent  per  line;  for  entering  nolle  prosequi,  7  cents; 
for  a  similiter  to  join  issue,  7  cents ;  for  a  renin 
facias,  signed  and  sealed,  90  cents;  for  reading 
the  indictment  and  arraigning  the  criminal,  I 
cents ;  for  continuing  the  cause,  4  cents ;  for  read- 
ing every  deposition  on  trial,  4  cents ;  for  enterug 
the  allowance  of  certiorari,  writ  of  error,  or  pro- 
cedendo, 4  cents ;  for  entering  a  role  upon  motion 
to  arrest  judgment,  7  cents;  for  entering  every 
comMuYitur,  13  cents;  for  entering  the  arrest  of 
judgment,  7  cents;  for  an  habeas  corpus,  signed 
and  sealed,  20  cents;  for  drawing  up  and  examin- 
ing every  record  of  all  the  proceedings  npon  an 
indictment,  in  a  book  of  good  paper,  for  every  line 
containing  twelve  words,  1  cent;  for  copy  thereof 
1  eent  per  line  of  twelve  words;  for  making  out 
the  estreats  for  levying  fines  and  forfeitures.  3 
cents;  for  writing  every  recommendation  for  li- 
cense to  keep  a  public  house,  inn,  tavern,  or  ale- 
house, 13  cents;  for  a  process  against  a  master  to 
answer  the  complaint  of  an  apprentice,  or  servant, 
signed  and  sealed,  20  cents;  for  writing,  signing, 
and  sealing  every  snbpmna  to  give  evidence,  con- 
taining the  names  of  four  witnesses,  33  cents-,  and 
for  every  lesser  number,  20  cents;  for  bills  of 
costs,  containing  and  specifying  the  particulars  in 
words  at  length  on  each  indictment,  7  cents;  for 
writing,  signing,  and  sealing  every  judicial  writ 
in  criminal  causes,  20  cents ;  for  every  search,  to 
be  paid  by  the  party,  7  cents ;  for  his  hand  to  any 
writing,  other  than  as  above-mentioned,  7  cents; 
for  affixing  seal  of  said  office  to  any  writing  other 
than  aa  above-mentioned,  7  cents;  for  reading 
every  petition  or  other  paper  to  the  court,  not 
before-mentioned,  to  be  done  ex  officio. 

Sec.  16.  And  that  the  fees  belonging  to  the 
several  Registers  in  this  State  shall  be  as  follows. 
viz :    For  granting  letters  of  administration,  with 
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seal,  and  registering;  the  mm.  and  inking  bond, 
$2;  but  if  the  estate  be  under  eighty  dollars, 
then  half  fces.  and  no  more;  for  proving  a  will, 
with  copy  and  seal,  and  recording  the  same,  $2 
27  j  for  fetters  testamentary ,  with  teal,  and  regis- 
tering them,  (1  07 ;  for  drawing,  taking, and  filing 
tvery  bond  to  be  given  by  executors,  53  cents;  for 
erery  citation  or  attachment,  with  seal, 40  cents; 
for  entering  every  citation,  4  cents;  for  filing  an 
inventory,?  cents;  for  copy  of  an  inventory,  for 
erery  line,  loent;  for  a  search,  7  cents;  for  a  copy 
i  of  letters  of  administration,  administration  bond, 
or  letters  testamentary,  being  signed  and  sealed,  53 
cents ;  for  a  caveat,  13  oents,  for  every  renuncia- 
tion entered  in  the  office,  S3  oents ;  for  a  copy  of 
any  record,  paper,  account,  or  will,  to  any  person 
requiring  the  same,  1  eent  per  line,  twelve  word* 
to  a  line  ;  for  appointing  and  qualifying  two  free- 
holder! as  appraisers,  or  warrant  to  swear  them, 
10  cents ;  for  administering  an  oath  or  affirmation 
to  executors,  administrators,  or  subscribing  wit- 
nesses to  a  will,  to  be  done  ex  officio;  for  admin- 
istering an  oath  or  affirmation  to  any  other  wit- 
ness, 7  cents ;  for  taking  a  deposition  in  writing 
in  any  cause  before  him,  20  cents ;  for  definitive 
sentence  in  any  case  before  him,  and  recording 
the  same,  53  cents;  for  every  interlocutory  order, 
30 cents;  for  affixing  his  hand  to  any  certificate 
not  before  mentioned,  13  cents;  for  filing  every 
account,  7  cents;  for  adjusting  and  settling  an 
executor,  or  administrator,  or  guardian's  account, 
examining  and  casting  up  the  inventory  and  ap- 
praisement, entering  the  order  and  final  sentence 
thereon,  making  the  calculations  and  distribution 
on  aid  account,  and  making  a  record  of  such  set- 
tlement, if  such  account  be  one  hundred  and 
twenty  dollars,  $1;  if  under  eight  hundred  dollars, 
$3;  and  it  above  eight  hundred  dollars,  S3;  for 
writing,  sifrning,and  sealing  every  subpoena  to  give 
evidence,  containing  the  names  of  four  persons, 
to  be  paid  by  the  party  summoning,  33  cents ;  and 
for  erery  subpcsua  containing  a  leas  number,  to 
be  paid  as  above,  20  cents ;  for  entering  and  filing 
every  writ,  which  is  by  law  a  returnable  process; 
4  cents ;  for  affixing  the  seal  of  office  to  any 
writing,  not  hereinbefore  enumerated,  13 cents. 

Sec.  17.  That  the  fees  belonging  to  the  several 
Clerks  of  the  Orphans'  Courts  in  thit  State  shall 
be  as  follow,  viz:— For  reading  and  filing  a  peti- 
tion, 7  cents;  for  reading  a  will  or  .inventory, 4 
cents ;  for  entering  an  order  of  court  or  final  sen- 
tence, 10  cents;  for  reading  letters  of  administra- 
tion or  testamentary,4cenis;  for  the  appointment 
of  a  guardian,  takingbond,  recording  same,  with  a 
copy,  under  seal,  40  cents;  for  binding  an  orphan, 
with  a  copy,  under  seal,  33  oents ;  for  reading,  en- 
tering, and  filing  a  petition  for  a  division,  or  val- 
uation, or  sale  of  lands,  etc.,  and  order  thereon, 
20  cents ;  for  recording  and  copying  the  same,  1 
cent  per  line ;  for  filing  an  appeal,  and  exceptions 
on  an  executor,  administrator,  or  guardian's  ac- 
count, entering  the  order  and  final  sentence,  mak- 
ing the  calculation  and  distribution  on  said  ac- 
count, filing  the  same,  and  all  other  services,  67 
tents;  for  entering  every  order  of  court,  4  cents ; 
for  entering  an  acceptance  and  assignment  of  lands 


at  the  valuation,  7  cents;  for  drawing  sod  taking 
a  recognisance  at  large,  in  the  name  of  the  State, 


for  sale  of  land,  7  cents;  for  every  citation,  sign- 
ed and  sealed,  SO  cents;  for  qualifying  every  wit- 
ness brought  before  the  court,  4  cents ;  for  every 
attachment  for  contempt,  20  cents;  for  every 
subpoena,  containing  the  names  of  four  persons, 
33  cents;  less  than  four,  SO  cents;  for  recording' 
every  other  matter  and  thing  in  the  same  court, 
cony  of  an  administrator's  account,  or  other  rec- 
ord, when  required,  for  every  line,  not  less  than 
twelve  words,  1  cent  per  line;  for  the  seal  of  of- 
fice to  any  writing  not  before  enumerated,  if  re- 
quired, 10  cents ;  for  certificate  to  any  copy  not 
before  enumerated,  7  cents;  for  every  search,  7 
cents;  for  every  bill  of  coats,  containing  and  sp»- 
cifying  the  particulars,  7  cents;  for  reading  and 
filing  every  return  of  division,  valuation,  or  sale 
of  lands,  20  cents. 

Seo.  18.  Attorney  at  Law. — For  every  writ,  if 
drawn  by  the  attorney,  40  cents;  for  every  ap- 
pearance, for  either  plaintiff  or  defendant,  in  a 
suit,  $2  60;  for  every  appeal  bond  for  prosecuting 
an  appeal  in  the  conn  of  appeals,  one  dollar ;  for 
every  appeal  bond  for  prosecuting  aa  appeal  from 
the  orphans'  court, one  dollar;  for  drawing  erery 
warrant  of  attorney,  thirteen'  cents ;  for  giving 
oyer  of  a  bond  or  other  oyer,  one  eent  per  line, 
twelve  words  to  a  line,  to  be  paid  by  the  party 
craving  oyer;  for  drawing  ont  the  general  issue, 
10  cents ;  for  all  pleadings  in  a  cause  subsequent 
to  a  declaration,  to  be  paid  by  the  party  plead  rag, 
every  line  of  twelve  words,  injunction,  prohibi- 
tion, etc.,  1  cent ;  for  declaration,  plea,  dec.,  by 
warrantor  attorney,  *.2  67. 

Sac.  19.  And  that  the  fees  belonging  to  the 
Notaries  and  Tabeluons  Public  for  this  State  shall 
be  as  follow,  viz: — For  registering  a  bill  of  ex- 
change, promissory  note,  or  bauk  note,  20  cents ; 
for  registering  a  foreign  sea  protest,  ffl ;  for  regis- 
tering an  obligation,  letter  of  attorney,  or  writing 
of  the  usual  length  of  one  of  these,  with  a  pro- 
bate, under  seal,  and  certificate,  81 ;  for  register- 
ing a  bill  of  sale,  probate,  cfcc,  80  cents ;  tor  re- 
gistering a  foreign  bill  of  exchange,  protested, 
with  a  certificate,  67  cents;  for  a  certified  copy  of 
sneb  protest,  sixty-seven  cents;  for  drawing  and 
registering  a  common  sea  protest,  with  seal,  six- 
ty-seven cents;  for  drawing  and  registering  a 
protest  against  a  merchant  or  merchants  for  de- 
taining a  ship  beyond  proper  time,  with  answer 
and  persistence  to  protest,  with  seal,  and  register- 
ing, 84 ;  for  a  certified  copy  of  a  common  sea  pro- 
rest,  under  seal,  81  67 ;  for  a  certified  copy,  under 

ill  of  protest  against  a  merchant,  etc..  $2;  for 
-   --       . i..T. r  _..„._.„   nki!_.;._   * 


under  seal,  60  cents;  for  notarial  affidavit  to  an 
account,  under  seal,  53  cents ;  for  protest  of  a  bill 
of  exchange  for  non-acceptance  for  non-payment, 
or  promissory  note  for  non-payment,  and  regis- 
tering seal,  etc.,  80  cent*. 

Sac.  20.  That  the  fees  belonging  to  the  Clerks 
of  the  Senate  and  House  of  Representatives  shall 
be  as  follows,  viz :— For  reading  every  petition  of 
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a  private  nature,  and  (lie  several entries  attendant 
thereon,  to  be  paid  by  the  party,  50  cent*  ;  for 
■copy  of  every  petition,  when  required,  with  the 
name*  of  the  signers  thereof,  nod  certificate,  50 
cents,  to  be  paid  as  above ;  for  copy  of  every  or- 
der of  the  House  in  private  matters,  and  certifi- 
cate. 23  cenu,  to  be  paid  a*  above ;  for  copy  of 
any  papers  filed  in  the  House,  when  required,  for 
every  line,  twelve  word*  io  a  line,  1  cent  per  line ; 
for  certificate  thereto,  7  cent* ;  for  every  aearch 
in  private  matters,  7  cents ;  for  engrossing  a  bill, 
for  every  sheet,  2  cents  per  line  of  twelve  wordi ; 
for  every  day 'a  attendance  as  clerk,  transcribing, 
Ac.,  $2  per  day,  and  no  more. 

Sic.  21.  And  the  fees  belonging  to  the  Ser- 
geant-* t- Arms  shall  be  as  follows,  viz : — For  serv- 
ing every  order,  SI ;  for  taking  any  person  into 
custody ,  33  cents  ;  for  travelling  charges,  per  mile, 
ft  cents  going,  and  the  same  returning;  for  every 
day')  attendance  on  any  person,  where  committed, 

Sec.  22.  Feea  to  the  Doorkeepers  of  the  re- 
spective Houses. — For  every  day's  attendaoee.  91. 

Bec.  23.  To  the  Bell-ringer  of  the  General  As- 
sembly .—For  each  day.  33  cents. 

Seo.  24.  Fees  to  the  Coroner  of  each  county. 
For  viewing  the  body  of  any  person  slain 
murdered,  to  be  paid  out  of  the  goods  and  chattels, 
binds  and  tenements,  of  the  murderer  or  slayer, 
if  he  hath  any ;  but  if  he  hath  not,  by  the  county, 
besides  mileage,  from  the  eonrt-bouae  to  where 
the  body  is  found,  91 ;  for  summoning  and  quali- 
fying the  inquest,  drawing  and  returning  the  in- 
creiattion.  including  mileage,  $3 ;  for  summoning 
and  qualifying  each  witness,  and  mileage  from 
the  place  where  the  body  is  found,  33  cent*;  for 
taking  examinations  or  depositions  of  witnesses 
in  writing,  for  each,  SO  cents;  for  taking  every 
recognisance,  10  cents  ;  for  summoning  or  arrest- 
ins;  the  sheriff,  or  any  other  person  where  he  ii 
party,  executing  a  writ  of  fieri  facta*,  or  other 
execution,  the  same  feea  as  are  allowed  the  sheriff 
in  like  cases }  for  travelling  charges,  12  cents 
per  mile. 

Snc.  25.  To  tha  Crier.— For  mrr  action  en- 
tered in  the  snpreme  oourt  and  in  the  court  of 
common  pleas.  13  cents;  for  "very  suit  in  the 
eoort  of  appeals,  67  cents ;  for  calling  each  wit- 
ness on  *  trial,  2  cents ;  for  calling  a  jury  sworn 
at  the  bar,  7  cents ;  every  indictment,  13  cenu ; 
calling  a  nonsuit,  7  cents ;  calling  a  default,  7 
cents;  every  attorney  admitted  on  record,  (1; 
every  common  recovery  suffered  in  court,  40 
cents;  every  reretnonotnry,  sheriff,  clerk  of  the 
peace,  or  clerk  of  the  snpreme  court,  the  first  time 
alter  they  undertake  the  execution  of  their  re- 
spective offices,  $1;  clearing  every  person  by 
proclamation,  7  cants;  for  every  judgment  in 
the  orphans'  court, each  10  cents;  opening  nnd* 
adjourning  the  court,  to  be  paid  by  the  county, 
7  cent*. 

Sac.  26.  To  the  Surveyors  of  Lands. — For 
each  day's  attendance  as  a  surveyor  on  view  of 
land,  or  other  service  required  to  be  performed  by 
any  set  of  Assembly  of  this  State,  for  each  day'* 
'necessary  attendance,  82 ;  for  every  map,  plot,  or 


draught,  with  explanatory  notes,  such  mm  not 
art  shall  allow. 

Seo.27.  To  the  Chain  Carriers.— FerrarieM. 
with  accommodation,  00  cents, 
hat  the  fees  bT 
within  this Statesh 
low,  viz :— For  trying  all  actions  on  issue  joiaes, 
each  juror  sworn  or  affirmed,  13  eents;  for  trey 
inquisition  on  writ  of  inquiry  of  dsmsgej,  eiept. 
partition,  inquest  of  office,  or  any  other  icqairf, 
each  per  diem,  S3  cents;  for  every  iMuttm 
made  or  the  coroner,  or  other  proper  ofiWr,  n 
of  a  dead  body,  to  each  juror,  33  cab;  hr 
each  juryman  summoned,  and  attending™  new, 
per  diem,  33  cents ;  for  each  juror  or  frttksen 
appointed  by  the  orphans' court,  to  diridemnlt! 
lands  under  the  intestate  act  of  this  Suit, «  w 
view  and  make  en  estimate  of  the  annul  tiIm, 
etc.,  of  minor*'  lands,  under  the  act  fcrusfnriaj 
the  law*  relating  to  testamentary  nmiirs,  ted  hr 
the  belter  settling  intestates'  estates,  50 et-nts per 
diem ;  for  every  auditor  appointed  by  role  of 
court,  for  making  report  or  award,  67  etnti;  fit 
every  day  after  the  first,  33  cents. 

Every  bailiff  or  constable  attending  the  tjirl 
jury,  50  cents  per  diem,  to  be  paid  by  tbe  eonefy. 

Attending  each  petit  jnry  on  a  trial,  till  tin 
give  in  a  verdict,  23  cents,  to  be  paid  br  at 
party. 

Tbe  sheriff  and  every  inspector  sndclerlivto 
and  attending  the  general  electrons  in  nth  of  ta* 
counties,  $1  50  per  day,  and  no  rnore,tobepw 
by  the  county. 

Every  constable  who  shall  attend  lie  ewrt « 
oyer  and  terminer  and  general  jail  delivery,  w 
eonrtof  general  quarter  sessions  of  the  ptsetspt 
jail  delivery,  not  exceeding  three,  to  be  sek"* 
ny  the  court,  50  eents  per  diem. 

Every  grand  juror  summoned  and  rntn,  ™ 
every  day  of  his  anendanceand  service  in  tayst 
the  courts  of  this  State,  provided  he  i)  tee"  * 
affirmed  before  the  charge  is  given,  to  bepuasf 
the  county,  80  cents.*  , 

Every  petit  juror  summoned,  for  evtrr  wf* 
his  attendance,  provided  he  appears  at  rterj  ow- 
ing of  hi*  nsme  by  order  of  the  court, » be  f* 
by  the  county,  80  cents. | 

Every  witness,  for  every  day  of  his  «  ■** 
tendance  in  any  of  the  courts  of  this  Sole,  if  * 
or  she  resides  out  of  the  county  from  wbax*  ■* 
summons  issues,  80  cents;  and  if  in  the coonty, 
53  cents.! 

Every  witness,  for  every  day's  attteww  "*■ 
fore  a  justice  of  the  peace.  20  cents,  suo  »"»"■ 

Sec.  29.  And  be  tt  enacted,  That  the- mm"; 

„i  ■■  A  n  m  m  ;u__  >k.  Juii  allarnKt  <" 
leant 


tied  "An  act  to  increase  the  daily  s 
grand  and  petit  jurors  and  witnesses,'' 
repealed,  made  null,  and  void. 


*  An  additional  allowance  of  three  onto  p" '  °* 
from  plsce  of  abode  W  court-hoose,  for  etchi'T"'1"" 
attsndaaoe,  in  chap.  104,  &  k 

f  A  like  additional  allowanee  in  Asp.  !«.<•  "  s 
preoodiiig  note. 

|tnssjdehap.  194,  c  like  additionsl  *W  ' 
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Sec.  30.  To  the  Bherifl  for  serving  executions 
issued  by  a  Justice  of  the  Peace. — For  alt  execu- 
tions for  debts  not  exceeding  fourteen  dollars,  the 
ram  of  fort;  cents ;  for  all  executions  on  debts 
above  fourteen  dollars,  and  not  exceeding  thirty- 
two  dollars,  at  the  rate  of  five  per  cent,  on  the 
sum  actually  levied  and  raised  ;  and  that  no  mile- 
ace  or  other  fees  shall  be  paid  or  allowed  to  any 
sheriff  on  any  execution  issued  by  a  justice  of  the 
peace. 

Sec.  31.  Appraisers  appointed  by  the  register 
for  the  probate  of  wifla  and  granting  letters  of 
administration,  for  any  estate  not  exceeding  one 
bundred  and  thirty-six  dollars,  by  them  appraised 
or  valued,  shall  hare  and  receive  at  the  rate  of 
two  cents  for  every  dollar;  and  for  all  estates 
above  one  hundred  and  thirty-six  dollars,  and  not 
exceeding  three  hundred  dollars,  at  the  rate  of 
one  cent  for  every  dollar :  and  for  all  estates  ex- 
ceeding three  hundred  dollars,  at  the  rate  of  one 
eent  for  every  three  dollars,  and  no  more. 

Sec.  32.  And  be  U  enacted,  That  the  act  enti- 
tled "An  set  for  appraisement  of  goods  taken  in 
execution,"  shall  be,  and  is  hereby,  repealed. 

Sec.  33.  To  a  Constable  for  serving  a  warrant 
a  in  cases  of  debt. — For  every  warrant 
is,  including  mileage,  and  alt  services, 
eicept  summoning  of  witnesses,  until  judgment  is 
obtained,  38  cents;  for  summoning  witnesses  or 
auditors  for  the  trial  of  any  matter  before  a  justice 
of  the  peace,  10  cents  each,  and  mileage;  for 
serving  every  warrant  in  criminal  matters,  inclu- 
ding mileage,  00  cents;  for  summoning  every 
witness,  10  cents,  and  mileage;  for  conveying 
any  person  to  jail  under  a  commitment,  B0  cents, 
tad  mileage. 

STATE  OP  MARYLAND. 
April  ssssisn,  1716,  eh.  48,  «.  7. 
Pees  allowed  to  Attorneys  at  Lawiu  theoourts 
of  law  and  equity  in  the  State  of  Maryland.— 
There  shall  be  paid  to  any  attorney  or  other  per- 
■on  practising  the  law  in  any  of  the  county  courts 
of  this  province,  for  bringing,  prosecuting,  or  de- 
fending any  action,  of  what  nature  c*  quality  so- 
ever, to  final  judgment,  agreement,  or  other  end 
thereof,  the  sum  of  one  hundred  pounds  of  tobac- 
co, unless  the  principal  debt  and  damage,  or  bel- 
■ace  of  any  debt  and  dansaae  sued  for  and  recov- 
ered, do  exceed  the  an  of  two  thousand  pounds 
of  tobacco  or  ten  pounds  sterling ;  that  then  the 
said  attorney  shall  have  two  hundred  pound*  of 
tobacco,  and  no  more;  tad  to  any  attorney  or 
other  person  practising  the  law  in  the  provincial 
court,  high  court  of  chancery,  commissary's  eonrt, 
or  for  prosecuting  or  defending  any  appeals,  writs 
of  error,  or  any  Other  ma  Her  or  thing  whatsoever, 
before  his  Excellency  the  Governor  and  Council, 
the  several  sums  hereafter  expressed  and  set  down ; 
(hat  is  to  say,  for  prosecuting  or  defending  any 
cause,  plaint,  or  action,  of  what  nature  soever  in 
the  provincial  court,*  to  final  judgment,  agree- 

*  Tb.ii  court  was  snvrwards  called  "  The  General 


mem,  or  other  end  thereof,  the  sum  of  four  hun- 
dred pounds  of  tobacco,  and  no  more ;  for  any  fee 
>n  the  high  court  of  chancery,  and  court  of  rice- 
idmiralty,  six  hundred  pounds  of  tobacco,  and  no 
nore ;  for  any  fee  in  the  commissary's  court,  four 
inndred  pounds  of  tobacco,  and  no  more ;  for  any 
fee  npon  any  writ  of  error  or  appeal  which  shall 
be  before  his  Excellency  the  Governor  and  Coun- 
cil,* six  hundred  pounds  of  tobacco,  and  no  more ; 
and  to  His  Majesty's  attorney  general  for  any  ac- 
tion in  the  provincial  court,  at  the  sail  of  His 
Majesty,  indictment,  presentment,  or  information, 
the  sum  of  fonr  hundred  pounds  of  tobacco,  and 

November  session,  1806,  ch.  65,  s.  16. 

That  all  attorneys  practising  in  the  court  of  ap- 
peals of  this  State  shall  be  entitled  to  receive  tie 
same  fees  as  attorneys  were  entitled  to  receive  in 
the  late  General  Court, 

The  following  fees  are  allowed  to  the  several 
officers  hereinafter  mentioned  by  the  act  ef  No- 
vember, 1770,  cL  36,  to  wit ; 

To  the  Register  in  Chancery.— A  subpeaua  ad 
respondendum,  with  not  wore  than  three  names 
ana  return,  12  pounds  of  tobacco;  every  name 
more  than  three,  3  pounds;  an  injunction,  and 
m,  38  pounds ;  a  writ  of  sequestration,  and 
;n,  per  side, and  so  pro  rata, 8  pounds;  nn  au- 
dita querela,  and  return,  86  pounds;  filing  every 
bill  in  chancery,  SO  pounds ;  every  court  the  same 
shall  continue  to  be  charged  to  the  complainant 
only,  20  pounds ;  filing  erery  answer  in  chancery, 
17  pounds;  erery  oath  to  the  sane  if  taken  m 
court,  6  pounds ;  recording  erery  return  of  con- 
missjon  and  deposition,  per  side,  and  so,  pro  rain, 
8  pounds;  a  writ  of  ad  quod  damnum,  >ind  return, 
per  side,  and  ao  pro  rata,  8  pounds;  erery  order 
on  motion,  12  pounds ;  for  a  ne  exeat,  and  return, 
64  pounds;  for  drawing  any  matter  or  thing  not 
mentioned  that  passetb  the  seat,  if  it  exceeds  one 
aide,  computing  seven  words  to  be  a  line,  and  fif- 
teen lines  to  a  vide, and  sopto  rata,  8  pounds;  for 
recording  the  same,  per  side,  as  before,  S  pounds; 
search  the  first  year,  nothing;  for  all  searches 
above  one  year,  if  the  matter  searched  be  found 
and  no  copy  taken,  15  pounds;  if  copy  taken,  no 
charge  for  the  search ;  for  filing  erery  plea  in 
chancery  if  not  recorded,  4  pounds;  for  filing  every 
demurrer  in  chancery,  if  not  recorded,  4  pounds; 
for  recording  the  same  per  side,  and  so  pro  rata, 4 
pounds ;  an  attachment  of  contempt,  and  return, 
8  pounds;  a  proclamation  of  rebellion,  and  re- 
turn, 64  pounds ;  a  communion  of  rebellion,  and 
return,  64  pounds;  filing  accounts,  books  of  ac- 
counts, bonds,  deeds,  or  other  papers  or  writings, 
referred  to  and  made  part  of  any  nil!  in  chancery, 
plea,  answer,  or  other  pleadings  or  process  there- 
upon, if  not  recorded,  4  pounds ;  for  recording  the 
same,  per  side,  and  so  pro  rata,  4  pounds;  for  filing 
every  return  of  commission  and  deposition,  if 
not  recorded,  four  pounds ;  for  recording  the  same, 
per  side,  and  so  pro  rata,  four  pounds;  for  filing 

*  This  court  was  afterward  organized,  and  called 
"The  Court  of  Appeals.'' 
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rwaf  deposition  taken  in  court  of  chancery  a 
out  com  mission,  if  not  recorded,  four  pounds ;  _  _ . 
recording  ibe  tame,  per  side,  and  so  pro  rata,  four 
pounds ;  filing  every  petition  in  chancery  and  or- 
der (hereon  if  not  recorded,  4  pounds ;  for  record- 
ing the  same,  per  side,  and  so  pro  rata,  4  pound) 
filing  every  bond  with  or  without  security  if  a 
recorded, 4  pounds ;  for  recording  the  same,  p-_. 
side,  and  so  pro  rata,  4  pounds ;  for  every  subpoena 
with  not  more  than  three  names  and  return,  12 
pounds ;  for  erery  name  more  than  three,  two 
pounds  ;  a  commission  to  examine  evidences,  par 
aide,  and  so  pro  rata,  6  pounds ;  for  copy  of  any 
matter  or  thing  herein  before-mentioned,  if  re- 
quired and  delivered,  per  side,  nod  so  pro  rata,  8 

To  the  Clerks  of  the  General  Court  on  the 
Western  and  Eastern  Shore*,  respectively. — A 
recordari  and  return.  6  pounds  of  tobacco ;  a  writ 
of  inquiry  of  damages  and  return,  per  side,  and  so 
pro  rata.  8  pounds  i  for  entering  an  appeal,  eight 
pounds ;  a  commission  to  take  acknowledgments 
and  return,  64  pounds ;  a  writ  of  covenant  to  pass 
a  fine,  and  return,  8  pounds;  a  writ  of  assize,  and 
return.  51  pounds ;  a  writ  of  melius  imquirendwm 
or  manttrixoervnt,  and  return,  64  pounds;  any 
warrant  or  license,  8  pounds;  any  other  pass  or 
discharge.  8  pounds;  writing  a  sheriff's  commis- 
sion, bona,  and  recording  it,  150  pounds;  for  filing 
every  special  plea  and  every  other  pleading  to 
making  up  the  issue  for  each  if  not  recorded,  4 
pounds;  tor  rewording  the  same,  per  side,  and  so 
prorata.  4  pounds;  for  filing  every  account,  if  not 
recorded,  4  pounds ;  for  recording  the  same,  per 
aide,  and  so  pro  rata,  4  pounds ;  for  filing  plots  or 
warrant  of  survey  out  of  the  General  Court,  and 
depositions  if  not  recorded,  4  pounds ;  for  record- 
ing depositions,  per  side,  and  so  pro  rata,  4  pounds ; 
taxing  and  filing  bill  of  costs,  8  pounds  ;  a  copy 
thereof,  if  demanded,  with  the  articles  at  large,  8 
pounds;  issuing  every  execution,  and  filing  the 
same,  and  return,  without  any  charge  for  copy  of 
judgment,  14  pounds;  habere  facia*  poemmionem. 
and  return,  16  pounds ;  a  writ  of  eosse  eomitatut, 
and  return,  51  pounds;  a  writ  of  discharge,  if  any, 
sad  return,  51  pounds;  writing  and  recording  a 
commission  for  every  county  conn,  210  pounds; 
issuing  and  filing  every  common  writ  and  return, 
12  pounds ;  filing  every  declaration  if  not  record- 
ed, 4  pounds ;  for  recording  the  same,  per  side, 
and  so  pro  rata,  4  pounds;  every  appearance  en- 
tered of  either  party  in  the  General  Cunrt,  six 
pounds;  entry  of  defendant's  imparlance,  four 
pounds  ;  a  continuance  or  reference  to  be  charged 
to  the  plaintiff  only  4  pounds;  making  up  the 
issue  or  issues  in  every  suit,  when  done  by  the 
clerk,  20  pounds;  rule  to  plead  for  trial  when  or- 
dered by  the  court,  4  pounds ;  a  venire  facia*  for 
jurors,  if  issued  by  tbe  order  of  the  court.  16 
pounds ;  a  copy  of  tbe  panel,  4  pounds  ;  entering 
panel,  4  pounds ;  entering  every  verdict,  4  pounds; 
entering  and  signing  judgment,  26  pounds ;  a  short 
copy  or  the  judgment,  if  demanded,  16  pounds,  a 
transcript  of  the  whole  proceedings,  per  side,  and 
so  prorata,  8  pounds;  scire  facia*  on  a  judgment, 
per  side,  and  so  pro  rata,  Without  any  charge  for. 


against  special 

without  any  charge  for  search  or  copy  of  judg- 
ment, 8  pounds ;  a  replevin,  and  return,  12  pound* 
a  procedendo,  and  return,  16  pounds;  a  writ  of 
restitution, and  return,  16  pounds;  drawing  deoV 
-    eiamiae  evidences,  32  pounds; 


pounds ;  a  warrant  of  survey,  u4 
return,  32  pounds ;  a  certiorari,  and  retain,  33 
pounds ;  a  commission  of  audita,  and  return,  3S 
pounds  ;  a  writ  of  diminution,  and  retain,  IS 
pounds;  a  writ  of  error  to  the  county  court  and 
return,  38  pounds ;  a  scire  facia*  thereupon,  ssd 
return,  16  pounds ;  a  tupertedea*  ihereasoa,  sod 
return,  16  pounds  ;  entering  an  aekuowletgnea* 
of  deed  of  conveyance  in  court,  six  pouidv,  re- 
cording a  conveyance,  pet  side,  and  so  pro  nu. 
8  pounds ;  filing  every  recognisance  taken  out  ii 
court,  if  not  recorded,  4  pounds ;  recording  ins 
same,  per  side,  and  so  pro  rata,  4  pounds ;  akin, 
every  recognisance  in  court,  with  or  without  sure- 
ties, 4  pounds ;  appearance  of  the  principal  ts 
every  recognisance,  8  pounds ;  for  filing  or  lakiar 
every  special  bail  in  or  out  of  cunrt,  8  pounds ;  si 
attachment  with  tare  facia*,  and  return,  S 
pounds;  discharging  every  recognisance  wiihw 
without  security,  12  pounds ;  a  copy  of  every  re- 
cognisance, 12  pounds  ;  every  proceaa  to  appre- 
hend a  criminal,  issued  by  order  of  court,  and  re- 
turn, 16  pounds ;  appearance  of  the  person  eiijf- 
ed  to  every  indictment  or  verdict,  8  pounds;  son 
facia*  against  security  for  cost  on  a  recognisance, 
per  side,  and  so  pro  rata  and  return,  without  any 
charge  for  search  or  other  matter,  eight  pounds; 
sweating  every  jury,  46  pounds ;  swearing  erery 
bailiff,  4  pounds ;  every  oath  taken  in  court,  four 
pounds  ;  duct*  tecum,  and  return,  per  aide,  as  be- 
fore, 8  pounds;  affixing  the  seal  of  the  court  to 
the  copy  of  any  judgment  or  a  transcript  of  asy 
judgment  or  any  record  or  certificate,  12  pounds; 
taking  security  on  condemnation  ou  attach  steal. 
6  pounds  ;  a  writ  of  restitution,  per  side,  and  so 
pro  rata,  8  pounds ;  entering  action  agreed,  snack 
off,  or  abated,  2  pounds;  a  scire  facia*  oa  a  ceitt- 
orort,  per  side,  and  so  pro  ratals  pounds;  a  scare 
facia*  on  audita  querela,  per  side,  and  so  pro  rata, 
8  pounds  ;  commission  to  examine  evidences,  per 
side,  and  so  pro  rata.  8  pounds ;  an  attachment  oa 
"  ipliaoce  with  the  common  rule  in  ejeci- 
r  side,  and  so  pro  rata,  eight  pounds ;  a 
conn  oomnission,  per  side,  and  so  pro 
rata,  eight  pounds ;  a  summons  in  partition  per 
side,  and  retan.  and  so  pro  rata,  eight  pounds , 
a  writ  of  partition,  and  return,  per  side,  and  so 
pro  rata,  eight  pounds;  an  attachment  in  parti- 
tion and  return,  per  side,  and  so  pro  rata,  eight 
pounds  ;  an  Aatere  Jacia*  seisinasm,  and  retnra. 
per  aide,  and  so  pro  rata,  eight  pounds ;  every 
respite  and  continuance,  14  pounds ;  every  order 
"''  il  cases,  8  pounds;  every  indictment. 


filing  plea  to  the  same,  8  pounds;  recording  tbi 
same,  per  side,  and  no  pro  rata,  8  pounds  ;  confes- 
sion to  every  indictment,  8  pounds ;  every  indki- 
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i,  after  tbe  first  name,  10  pounds ;  allowance 
writ  of  error,  10  pounds;  rale  of  trial,  eight 
da :  recording  the  verdict,  4  pounds ;  enter- 
ouriciion  and  signing  judgment,  25  poinds  ; 
!  death  warrant,  36  pounds  ;  a  writ  of  with- 
in, and  return,  36  pound* ;  a  writ  of  estrepe- 
l,  and  return,  25  pounds  ;  for  issuing  commis- 
to  trustees  under  the  act  for  regulating  al- 
lien ts,  per  tide,  and  so  pro  rata,  6  pounds; 
;  same,  and  tbe  return  and  proceedings  of  the 
res,  8  pounds;  attachment  of  contempt,  per 
8  pounds  ;  writ  of  dower,  per*ide,8ponnds; 
noos  in  dower,  8  pounds ;  for  entering  adrois- 
of  guardian  or  nest  friend,  8  pounds ;  for 
ing  commitment,  B  pounds;  for  entering  sug- 
on  of  death,  4  pounds ;  for  filing  warrant  of 
uev,  4  pounds ;  entering  award  of  execution, 
jnds  ;  tiling  bail  piece,  4  poonds ;  filing  ru- 
•dras,  4  pounds;  subpeena  ad  jnstifkanduim, 
inds  ;  a  rttorno  habcrtda.  and  return,  per  side, 
k>  pro  rata,  8  pounds ;  a  writ  of  distringas, 
return  per  tide,  and  so  pro  rata,  8  pounds ;  a 
uission  of  over  and  terminer,  per  side,  and  so 
■at a,  8  pounds ;  a  commission  of  jail  delivery, 
ide,  and  so  pro  rata,  8  pounds ;  a  dediwtutpo- 
tem  to  swear  tbe  judges  of  snaite  or  sheriff, 
ide,  and  so  pro  rata,  8  pound*  ;  a  writ  of  pub- 
ion  to  the  laws,  13  pounds  ;  search  the  first 
,  nothing  ;  for  all  searches  above  one  year,  if 
natter  searched  for  be  found,  14  pounds  ;  for 
'ding  or  copying  any  matter  or  thing  in  this 
i  enumerated,  for  which  no  other  allowance 
been  already  made,  and  not  prohibited  to  be 
rded,  per  side,  and  so  pro  rata,  6  pounds  ;  ap- 
ince  and  surrender  in  discharge  of  bail,  eight 
ids  ;  filing  every  affidavit,  4  pounds ;  entering 
y  default  on  recognisance,  4  pounds ;  entering 
>f  common  law  fines,  per  side,  and  so  pre  rata, 
nods ;  for  copy  thereof,  per  side,  and  to  pro 
8  pounds ;  for  entering  security  for  costs.  8 
ids ;  copy  of  orders  for  witnesses'  attendance, 
unds-;  for  entering  amerciament  on  sheriff  or 
ner.  on  mesne  process.  8  ponndr;  filing  award, 
auds  ;  for  recording  tbe  same,  per  side,  and 
■o  rata.  9  pounds. 

3  the  Clerks  of  the  County  Courts.— Forissu- 
:verv  common  writ  and  return,  10  pounds  of 
ceo ;  filing  every  declaration,  if  not  recorded, 
unds;  ■  copy  of  tbe  tame,  if  demanded,  per 
and  so  pro  rata,  4  pounds ;  every  appearance 
red  of  either  party,  4  poonds ;  entry  of  im- 
ince,  2  poonds;  for  every  continuance  orref- 
ce,  to  be  charged  to  the  plaintiff  only,  three 
ids;  every  snbpojna,  including  all  persons, 
led  for  at  the  same  time,  8  pounds ;  rule  to 
i|,  or  trial  moved  for  and  entered,  2  poonds ; 
naking  np  the  issue  or  issues  in  every  suit. 
n  done  by  the  clerk,  6  pounds;  entering  ana 
log  judgment,  IS  pounds  ;  a  fcnire/ociae  for 
rs,  if  issued  by  the  court,  6  poonds;  entering 
panel,  2  pounds :  copy  of  panel,  two  pounds ; 
ng  and  filing  bill  of  cost,  five  pounds;  copy 
eof,  if  demanded  with  the  articles  at  large,  5 
ads ;  issuing  every  execution,  and  filing  tbe 
e,  without  any  charge  for  copying  judgment, 
louodt ;  for  flung  every  special  bail,  taken  in 


it  of  court,  two  pauadt ;  a  writ  of  inquiry  of 
damages,  per  side,  and  so  pro  rata,  4  pounds  j  for 
entering  an  appeal,  4  pounds;  a  return  of  a  certi- 
orari or  habeas  corpus,  and  copy  of  the  record, 
per  aide,  and  so  pro  rata,  four  pounds;  entering  a 
writ  of  error,  4  pounds  ;  every  oath  taken  in  court, 
3  pounds ;  proving  a  deed  or  writing,  4  pounds ;  a 
copy  of  the  same,  if  required,  per  tide,  and  so  pro 
rata,  4  pounds;  for  entering  fieri  facia*,  where 
the  same  is  executed,  and  schedule  returned,  but 
in  no  other  ease,  per  aide,  and  so  pro  rata,  4  pounds ; 
the  same  fete  in  elegits,  4  poonds  ;  recording  tbe 
mark  of  eatlle  or  hogs,  3  pounds ;  taking  aad  cer- 
tify ing  acknowledgments  of  land  in  court,  five 
pounds ;  recording  a  conveyance  of  land,  per  tide, 

'  to  pro  rats,  4  pounds  |  allowance  of  habeas 
corpus,  4  poonds ;  for  all  searches  the  first  year, 
nothing ;  for  all  searches  above  one  year,  be  the 
time  of  what  length  soever,  if  tbe  matter  scare  bed 
for  be  found,  10  pounds ;  if  copy  taken,  then,  per 
side,  and-ao  pro  rata,  4  pounds  ;  every  scire  facias, 
per  side,  and  so  pro  rata,  without  any  eharge  for 
search  orcopy  of  judgment,  4  pound* ;  attachment 
on  tdre.facuu,  18  pounds ;  short  copy  judgment, 
if  expressly  demanded,  10  pounds ;  habeas  corpus, 
and  filing  the  tame,  aad  return,  8  pounds ;  elegit, 
and  filing  the  tune,  and  return,  8  pounds ;  duces 
tecum,  aad  return,  40  pound* ;  taking  security  on 
condemnation,  8  pounds ;  entering  action  agreed, 
discontinued,  struck  off,  or  abated,  two  pounds; 
contutissioD  to  examine  evidences,  and  return,  per 
tide,  and  so  pro  rata,  4  pounds ;  a  continuance  or 
reference  to  be  charged  to  the  plaintiff  only,  two 
potmaa ;  for  filing  every  special  bail,  3  pound* ; 
if  recorded,  pet  aide,  and  so  pro  rata,  4  pound* ; 
for  filing  every  replication,  S  pounds ;  if  recorded, 
per  tide,  and  so  pro  rata,  four  pounds ;  for  filing 
joinder,  surrejoinder,  two  pound*  ;  if  recorded,  per 
side,  and  so  pro  rata,  four  pound* ;  and  for  every 
other  pleading  for  making  np  the  issue  for  each. 
2  pounds ;  if  recorded,  per  side,  and  so  pro  rota,  4 
pounds;  for  filing  demurrer  and  joinder  in  de- 
murrer, each,  a  pounds ;  if  recorded,  per  side,  and 
so  pro  rata,  4  pounds ;  for  filing  every  account,  2 
pounds;  if  recorded,  per  side,  and  so  pro  rata,  4 
pounds ;  for  recording  or  copying  any  matter  or 
thing  not  herein  enumerated,  if  requested  by  the 
party,  for  which  no  other  allowance  hath  been  al- 
ready made,  per  side,  and  so  pro  rata.  4  pound* ; 
for  entering  return  of  every  writ  or  other  process, 
2  pounds ;  for  filing  every  paper  not  herein  befone 
mentioned,  2  pounds ;  for  every  rule,  by  order  of 
court,  2  pounds.  ■ 

Criminal  Fees.— Filing  everv  recog»i*enoe 
taken  oot  of  court,  if  not  recorded,  2  poonds ;  for 
taking  every  recognisance,  with  or  without  sure- 
ties, in  conn,  3  pounds ;  appearaoeea  of  the  prin- 
cipal (oerery  recognisance,  5  pounds ;  discharging 
of recogaieanae,  with  or  without  security  ,8  pounds; 
every  process  to  apprehend  a  criminal,  issued  by 
order  of  court,  10  pounds;  every  appearance  of 
the  person  charged  to  every  presentment  or  in- 
dictment, 6  poonds;  every  respite  and  continu- 
ance, 5  ponods-,  for  every  order,  4  pounds ;  acopy 
of  recognisance,  with  at  without  security,  8 
pounds ;  fat  filing  every  indiotment  or  informs- 
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lion,  5  pounds;  for  recording  the  nntt,  per  side. 
and  no  pro  rata,  2  pounds;  a  cop;  of  the  panel,  2 
poaa<fo;  for  recording  Ihe  verdict,  10  pounds ;  en- 
tering end  signing  judgment,  15  pounds ;  a  copy 
of  tbe  indictment,  per  tide,  sad  so  pro  rata  5 
jMJnudsj  entering  ■  plea  5  pounds;  confession  of 
indictment  S  pound*;  for  recording  or  copying 
any  natter  or  thing  not  herein  enumerated,  if  re 
quested  by  the  party,  for  which  no  other  allow- 
ance bath  been  already  made,  per  side,  and  so  pro 
rata,  4  pounds ;  for  copy  of  every  mailer  not  here- 
inbefore enumerated,  par  side,  and  so  pro  rata, 4 
pound* ;  for  entering  the  panel,  S  pound* ;  for  i*su- 
ingerery  warrant  of  execution  8  pounds. 

By  November,  1787,  oh.  34,  then  shall  be  a  de- 
duction of  one-fourth  part  from  all  officer*'  fee* 
allowed  by  this  act,  which  are  chargeable  by  law 
to  tbe  Siaie,  or  any  county,  except  sheriff*  fees, 
for  the  imprisonment  of  person*  criminally 
charged. 

""        ery  proceeding*  in  County  Court*.- 
''ion,  and  order  "' 


CtaUK      ,   . 

taring  motion,  ■ 


r  thereon,  4  pound*;  en- 


tering and  signing  decree,  15  pound* ;  taxing  and 
filing  costs,  6  pounds;  copy  cost*,  with  articles  at 
Urge,  if  demanded,  5  pounds;  affixing  the  seal  to 
any  transcript  or  certificate,  5  pound* ;  filing  every 
bill,  3  pounds;  filing  every  answer,  2  pound*; 
filing  every  plea,  3  pounds;  filing  every  demur- 
rer, 2  pound*  ;  filing  accounts,  book  of  accounts, 
bond*,  deeds,  or  other  paper*  or  writing*  referred 
to,  or  made  part  of  any  hill  in  chancery,  answer, 
or  other  pleadings  or  process  thereupon,  for  each. 
8  poands ;  filing  every  return  of  comnii**ion  and 
depositions,  2  pound*;  commission  to  examine 
witnesses,  per  side,  and  *o  pro  rata,  A  pounds; 
filing  every  return  of  commission  nnd  depositions, 
2  pounds;  filingevery  deposition,  if  taken  incourl 
nnd  without  communion*.  2  pounds  ;  filing  every 
petition,  and  order  thereon,  2  pounds ;  entering 
every  appearance,  3  pounds;  filing  every  bond, 
with  or  without  security,  2  pound* ;  for  recording 
or  copying  sny  matter  or  thing  not  herein  enu- 
merated, if  requested  by  the  party,  and  for  which 
no  other  allowance  hath  been  made,  per  side,  and 
so  pro  rota,  4  pound*. 

To  the  Sheriff. — Serving  writ,  and  return.  27 
pound*;  taking  bail  bond,  14  pound*;  collecting 
officers*  fees,  for  every  hundred,  six  par  cant. ;  for 
evety  commitment  and  rdmsement,  16  pound* ; 
cmpnnnelling  a  jury,  90  pounds ;  serving MsV«/a- 
eia*^  inclnding  tbe  person*  summoned,  23  pounds ; 
■erring  citation,  23  pounds ;  executing  n  warrant 
of  reaurvcy,  per  day,  75  pounds;  summoning  evi- 
dences to  prove  the  bounds  of  land,  for  each  per- 
son  summoned,  33  Bounds;  if  empowered  to  swear 
evidence*,  for  every  witness  sworn  by  him,  10 
pounds;  serving  a  subpmna,  and  return,  23  pound* 
for  keeping  a  prisoner  in  jail,  and  finding  him  vic- 
tuals, per  day,  12  pounds ;  serving  a  writ  of  pos- 
session in  ejectment,  nod  return,  112  pounds;  writ 
of  seisin  on  a  common  recovery,  and  return,  10 
pound*;  serving  an  ejectment,  nnd  return.  51 
pounds ;  every  elect  ion,  for  one  or  more  member*, 
l,000ponnds;  serving  an  attachment  of  contempt, 
and  return,  38  pounds;  serving  writof  eatrepement, 
•ad  return,  75  pound* ;  serving  m  sweat,  and  re- 


turn, 200  ponndst  serving  n  copy  of  decluiuoa 
or  short  note,  4  pounds;  summoning  appnian. 
to  value  good*  tnken  by  attachment,  fienfadu. 
or  replevin,  for  each  appraiser  summoned,  23 
pounds;  swearing  the  said  ■pprei*er*tem>Mu. 
10  poands;  serving  an  attachment  on  judgmw 
or  execution,  and  return,  8  poands;  exeeaiinji 
writ  of  ad  quod  damnum  or  metis!*  snmvenssn 
and  return,  per  day,  75  pounds;  empanelling i 
jury  on  the  same,  180  pounds ;  swearing  the  aid 
jury,  for  every  oath,  10  pound* ;  inking  in  inqai- 
sition,  nnd  returning  the  same  with  the  aid  wru. 
75  pound* ;  serving  a  writ  of  rc-rc*titatiae,  ui 
return,  112 pound*;  empannellingninryMinaain 
of  a  forcible  entry  and  detainer,  ISO  pounds;  m 
each  person  summoned  as  an  evidence  as  th* 
nrne,  23  pound* ;  for  summoning  chain  cvriert 
encu,  if  required,  23  pound* ;  for  ■wearing  cwit 
carriers, every  oath,  10  pound*;  for  *mnoi»i 
warrant,  and  return,  ia  criminal  eases,  18  pownh; 
for  serving  duce*  /ecu**,  and  return,  lSpooadi: 
return  nn  an  attachment,  when  mesne  proceu,  £ 
pounds;  for  laying  an  attachment  in  *nj  gir 
nuaee's  hands,  lor  each  garnishee  23  pounds ;  Ik 
all  goods  nnd  chattel*  which  any  sheriff  shall  »i- 
tach  and  take  into  his  possession,,  or  wherewithal 
shall  be  chargeable,  thecamefeea  as  on  execution: 
returning fitrtjuda*  on  replevin,  each,  8  pounds 
the  *anu?  fee*  on  fieri  facta*  in  refjevia  as  npa 
attachments ;  also,  tbe  same  feee  on  appraisement 
anil  sale  of  goods  distrained  and  sold  for  rest  j  ** 
vingwrit  oXretorno  hobendo,  and  ret  urn ,  75  po  no  •!* . 
serving  a  writ  of  dtrfrwsnuutd  return,  75  pound*; 
serving  the  return  of  elegit  liberato,'lS  pounds; 
empannelliDg  jury  nn  elegit  or  extent,  lSOpoasdi; 
for  swearing  the  same,  each,  10  pounds;  serria; 
writ  of  restitution,  and  reinrn,  112  pounds;  sum- 
mon* in  partition,  for  every  person  snmrnonrd 
and  return,  23  pounds ;  serving  writ  of  pariitia. 
snd  return, 26  pound*;  empanncUingjuryUierroi. 
ISO  pounds;  swearing  the  jury,  each,  10  pounds: 
attendances,  per  dny,  76  pounds;  serving  an  at 
tnehment  in  partition,  and  return,  90  poinds ;  re 
turuing  writ,  inquiry  of  damages,  75  pounds;  cm 
panneOing  jury  thereon,  180  pounds;  awcarinj 
the  same,  each,  10  pound* ;  attendance  per  day, 
75  pounds ;  proclamation  of  rebellion,  and  return 
00  pounds;  serving  withernam,  and  return,  7) 
pounds;  and  tbe  aameJces  allowed  as  upon  rt 
pterin*. 

By  the  4th  section  of  the  act  of  November 
-.79,  cb.  25,  it  is  provided,  that  poundage  fees  a 
any  writ  at  capiat  ad  eatje/aeiemhut  shall  do 
be  demanded  or  taken  for  any  greater  sun  ton 
tbe  real  debt,  bona  fide  due  and  claimed  by  tli 
plaintiff,  amount*  to. 

By  the  2d  section  of  the  act  of  November  sa 
■ion,  1790,  ch.  50,  the  sheriff,  on  the  service  of  i*| 
execution  for  money  or  tobacco,  shall  charge  as 
receive  at  the  rate  of  seven  and  a  half  per  enf 
the  first  ten  pound*  in  money,  or  1,000  pocsl 
of  tobacco  ;  and  three  per  cent,  for  the  reaidnt  j 
the  same  species  tbe  execution  shall  issue  for.  0 
execution  or  attachment  on  land*  held  for  yean* 
a  greater  estate,  only  one-half  the  poundage  fas: 
nadtf  we  estate  u  land  shall  not  be  chnrgisihlt*. 
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ppra isement,  and  delivered  to  the  plaintiff,  or  by 
lie  of  [he  sheriff  one-qnarler  pan  of  the  pound- 
tge  fees  oolv  shall  be  chargeable. 
To  tbe  Clerk  of  the  Court  of  Appeal*. — Re- 
cording srery  writ  of  error,  tare  fanaa,  and  re- 
01  n,  per  aide,  and  so  pro  rata,  computing  one 
landred  and  five  word*  to  a  tide,  the  like  for  re- 
ording  a  transcript,  the  like  fee*  for  recording 
re  per  aide,  ana  so  pro  rata,  8  pound* ;  enter- 


f  demanded,  8  pounds;  filing  bill  of  coat  from  the 
tneral,  chancery,  or  any  other  court.  8  pound* ; 
lit  of  diminution,  and  return,  33  pounds;  writ  of 
ossesrion.  or  any  other  execution  and  return,  30 
winds;  entering  any  motion  or  order,  filing  or 
wording  any  bond  in  court,  entering  any  petition, 
ntering  and  drawing  any  affidavit  or  deposition 
ikeo  or  returned  into  court,  copy  error*,  record- 
%  proceedings  transmitted  from  the  chancery 
ourt,  or  copy  tbe  same,  filing  and  recording  any 
In,  replication,  or  demurrer,  or  copy  tbe  same 
]  common  law  proceedings,  entering  and  refer- 
nee  in  court,  and  copy  the  same,  or  copying  any 
ther  proceedings  per  side,  and  so  pro  rata,  8 
aunds;  issue  and  rule,  24  pounds;  affixing  the 
al  of  the  court  to  any  copy  of  proceedings  or 
[em  pi  ideations,  131  pounds;  and  for  all  other 
irricet  tbe  same  fee*  a*  taken  in  tbe  general 
ourt;  the  clerk  of  every  court  of  delegates  to 
tre  tbe  same  fees  that  are  allowed  and  limited 
r  this  act  to  the  clerk  of  the  court  of  appears, 
id  no  more. 

Tbe  court  of  appeals  being  abolished  by  the 
egislature,  a  new  court  was  established,  to  be 
eld  on  the  Western  and  on  the  Eastern  shores ; 
id  by  the  15th  section  of  the  act  of  November  set- 
on,  1805,  ch.  65,  it  is  enacted  that  the  clerks  of 
ie  court  of  appeal*  for  the  Western  and  Eastern 
lores,  respectively,  shall  have  the  same  fees  for 
irir  services  a*  toe  clerks  of  the  county  courts 
t  entitled  to  for  the  same  or  similar  services  by 


Crier's  Fees  in  General  Court. — Swearing  every 
rf,  106  pound* ;  swearing  every  witness,  10 
unds;  swearing  the  bsJiff,  10  pounds;  every 
lb  taken  in  court,  5  pounds  -f  every  special  bail, 
pounds;  clearing  every  prisoner  by  proclarna- 
■0,  if  required,  60  pounds;  for  every  recogni- 
zee. 30  pounds. 

Coroner's  Fee*. — Viewing  the  body  of  any  per- 
■  or  persona  murdered  or  slain,  or  otherwise 
id,  by  misadventure,  to  be  paid  out  of  the  goods 
i  chattels  of  the  party  so  dead,  if  any  there  be, 
•rwise  to  be  levied  by  the  commissi  oners  of 
county  where  such  accident  shall  happen, 260 
tnds;  arresting  or  summoning  any  sheriff  sued 
uosecuted  in  any  court,  and  for  taking  security, 
pounds-,  tbe  came  fees  allowed  wherein  the 
riff  is  plaintiff  or  defendant,  on  all  processes 
he  sheriff,  and  no  more, 
'tier's  Fees  in  the  County  Conrt.— Swearing 
Ty  jury,  36  pounds ;  swearing  every  bailiff,  I 
inds ;  every  other  oath  in  court,  3  pounds ;  for 
cial  bail,  20  pounds ;  clearing  erery  prisoner 


by  proclamation,  if  required,  30  pounds;  for  csdl- 
ing_every  recognisance,  16  pounds. 

To  the  Registers  of  the  Land  Office  on  the 
Western  and  Eaatern  shores,  respectively.— For  a 
common  warrant  and  entry,  33  pounds;  for  re- 
newing the  same,  and  entry,  whether  in  or  out  of 
date,  33  pounds  ;  for  recording  certificate,  per  side, 
computing  one  hundred  and  Ire  word*  to  a  side, 
and  so  pro  rata,  8  pound* ;  for  making  out  a  grant, 
90  pounds ;  for  recording  tbe  same.  87  pounds ; 
for  special  warrant  os  the  proesamatioo  of  escheat, 
or  re-survey,  including  petition  and  order  thereon, 
290  pound* ;  for  searching  for  any  matter  or  thing 
first  year,  nothing ;  if  the  matter  searched  for  be 
found,  14  pounds;  for  a  special  warrant  for  vacant 
cultivation,  including  petition,  ana  order  thereon, 
150  pounds;  for  renewing  every  special  warrant, 
whether  in  or  out  of  date,  33  pounds ;  entering 
every  caveat,  and  order,  2*  pounds;  for  every  deed 
or  assignment  75  pounds;  for  drawing  a  petition, 
at  the  request  of  tbe  party,  64  pounds ;  for  all 
copies,  per  side,  as  before,  8  pound* ;  for  filing 
every  paper,  at  the  request  of  the  party,  4  pounds; 
for  entering  every  application   for  warrant,  10 

rands;  for  copy  thereof,  pcrside,  and  bo  pro  rwfc*, 
pounds;  for  every  seat,  10  pounds. 

How  the  fees  allowed  in  tobacco  are  to  be  pay- 
able, Ac. — October  session,  1780,  ch.  23,  s.  3.  All 
fees  and  allowances  made  in  tobacco  shall  be  paid 
and  discharged  in  tobacco,  at  the  rate  of  12s.  Sd. 

it  cwt.,  or  in  specie,  valuing  dollars  at  7«.  6d. 

Fees  allowed  to  the  Registers  of  Will*,  in  the 

veral  counties  of  the  State,  by  the  act  of  Novem- 
ber session,  1797,  ch.  76. — For  every  probate  of 
will,  where  no  controversy  or  letters  granted,  in- 
cluding demand,  and  all  oaths  necessary  thereto, 
89  cents;  for  granting  letters  of  administration, 
swearing  the  administrators,  taking  bond,  issuing 
— irrant  to  appraisers,  and  warrant  to  swear  them, 
for  probate  of  any  will,  granting  letters  testa- 
mentary, if  required,  taking  bond,  issuing  warrant 
"    appraiser*  to  swear  them,  S3  90 ;  dtdimnu  po- 


for  recording  wills,  inventories,  a 
copying  the  same,  per  side,  computing  s 
words  to  the  line,  and  fifteen  lines  to  a  side,  and 
so  pro  rata,  Scents;  taxing  and  filing  costs,  8 
cants;  copy  costs,  if  demanded  and  delivered,  S 
cents;  for  drawing  definitive  sentence  on  plenary 
proceedings,  and  recording  the  same  per  side,  and 
so  pro  rata,  8  cents;  a  writ  of  execution  or  defin- 
itive sentence,  per  side,  and  so  pro  rata,  8  cents : 
seal  todefinitivesentente, if  required,  30  cents;  seal 
to  a  writ  of  ex  ecatiou  of  definitive  sentence,  30  cts; 
copy  of  every  libel,  answer,  replication,  or  rejoinder, 
per  side,  if  demanded.  Scents;  drawing  deposition 
of  witnesses,  per  aide,  and  so  pro  rata,  10  cents ; 
tiling  interrogatories ,  per  side,  and  so  pro  rata,  4 
cents ;  every  common  citation,  per  side,  and  so  pro 
rata,  8  cents ;  every  special  citation,  per  side, 
and  so  pro  rata,  8  cent*;  every  attachment  30  cts; 
sltachmcnt  on  decree,  per  side,  and  BOprorata.8  cts  i 
sabpana  for  costs,  20  cents;  every  appearance  of 
toe  party,  Scents;  entering  of  every  return  of  pro- 
cess, 8  eent* I owettw  ett,  nothing;  for  a  eonitnu- 
or  reference,  to  be  charged  to  the  libellant 
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only,  8  sents;  for  *  search  of  the  record,  the  first 
year,  nothing;  lor  every  ■earth  afterwards,  be  the 
time  of  what  length  soever,  if  the  matter  aeerehed 
for  be  found,  20  cents ;  exemplification  of  letlen 
testamentary,  or  administration,  under  seal,  60 
cent*;  corami»sion  or  pr  do  la  ma  lion  of  rebellion, 
80  eeata;  commission  to  examine  evidence*,  aad 

__..  o  auditors,  60  cents;  tcirefaeia*,  60 

la;  duo** tecum,  30  tenia  ;  entering  every  mo- 
tion in  tuita  depending in  court,  and  order  thereon, 
S  eeata;  if  •bore  eae  side,  after  the  rate  of  per 
aide,  and  m  pro  rata,  8  cent* ;  entering  prayer  for 
appeal,  10  cents ;  filing  every  libel,  answer,  re- 
plication,  petition,  or  exhibits,  where  not  recorded, 
for  each,  4  cents;  for  recording  or  copying  any 
matter  or  thing  not  herein  enumerated,  if  requested 
by  the  parly,  per  side,  and  «o  pro  rata.  8  cents ; 
writ  of  sequestration  and  return,  par  side,  and  eo 
pro  rata,  1ft  cents ;  filing  every  matter,  if  not  re- 
corded, 4  cents ;  for  entering  and  taking  executor's 
renunciation,  8  cents;  for  entering  widow's  re- 
nunciation, 8  cents;  for  every  oath,  4  cents;  for 
every  certificate,  8  cents ;  for  making  out  and  fil- 
ing the  balance,  and  distribution  of  a  deceased  per- 
son's estate,  90  cents ;  for  taking  bond  for  security 
of  said  balance,  40  cents ;  for  filing  the  same,  4 
cents;  for  recording  the  same,  par  aide,  and  so  pro 
rata,  8  cents ;  for  entering  choice  or  appointment 
of  guardian,  and  approbation  with  sureties,  8  cents; 
for  taking  guardian's  bonds,  40  cents ;  for  filing 
the  same,  4  cents;  recording  the  same,  per  side, 
and  so  pto  rata,  8  cents;  for  taking  recognisance 
for  apprentice  bound  in  court,  40  cents  ;  for  war- 
rant to  sheriff  to  summon  jury,  25  cents  ;  for  filing 
panel  of  jury,  4  cents;  copy  of  the  same,  8  cents; 
riling  every  presentment  and  entering  order  there- 
on, 13  cants ;  for  scire  facia*  against  executors  or 
administrators  for  costs,  40  cents ;  for  every  seal, 
20  cents;  for  taking  an  appeal  bond, 40  cents;  for 
filing  the  same,  4  cents;  recording  the  same,  per 
side,  and  so  pro  rata,  8  cants;  for  stating  nnd 
passing  every  aceoant,  80  cents;  for  every  voucher, 
4  cents. 

Allowances  to  Qrand  and  Petit  Jurors  *nd  Wit- 
nesses.—April  session,  1716,  c  37,  s.  8,  and  May 
session,  1719,  ch.  3,  a,  2.  For  every  verdict  given 
by  tha  petit  jury  in  any  cause,  to  be  paid  by  the 
party  for  whom  such  verdict  shall  pass,  aad  be 
allowed  in  the  bill  of  costs,  twelve  shillings. 

November  session,  1797.  ch.  94.  There  shall  be 
allowed  to  eaeh  grand  and  petit  juryman,  attend- 
ing the  general  court,  the  sum  of  $2  M  for  each 
and  every  day  such' grand  nnd  petit  juryman 
shall  attend  for  the  discharge  of  his  duty,  besides 
itinerant  charges. 

There  shall  be  allowed  to  each  grand  and  petit 
juryman,  attending  the  several  county  courts,  and 
each  petit  juryman  attending  the  orphans'  court, 
the  sum  of  $1  50  for  each  and  every  day  such 
grand  and  petit  juryman  shall  attend,  for  the  dis- 
charge of  hts  duty  as  such. 

There  shall  be  allowed  to  eaeh  witness,  attend- 
ing the  general  court,  the  sum  of  $1  6X1  for  each 
and  every  day  such  witness  shall  attend  for  the 


ing  the  county  or  orphans'  court  the  somoijl 
for  each  and  every  day  such  witless  shall  sttnd 
for  the  discharge  of  his  duly,  besides  iiinetut 
charges  to  be  allowed  to  witnesses  eooing  fran 


STATE  OF  VIRGINIA. 
Table  of  the  Fees  allowed  by  thehw  to  Attnrarjii 
the  State  of  Virgin!*, 

Id  the  County  Courts.— In  common  uses, |SW 
in  all  chancery  suits,  or  real,  mixed,  or  uenoml 
actions,  where  the  title  or  bounds  of  unii  still  n 
may  come  in  question,  $5;  on  petition  fa  susll 
debts, 91  25;  for  attending*  survey  in  litcoonti, 
for  eaeh  day's  attendance,  $3  58 ;  for  auj  opinion 
or  advice,  where  no  suit  is  brought  or  dnrsotd, 
•167. 

In  the  District  Courts.— When  tlie  title  or  torn* 
of  lands  shall  or  may  come  in  question.  85;  it  t! 
other  eases,  except  those  transferred  from  at  lat- 
eral court,  93  50 ;  in  the  cases  so  innsfaral.  lis 
fees  shall  be  the  same  as  in  the  general  court. 

In  the  Genera  I  Court. — For  an  opinion  or  si- 
vice,  where  no  suit  is  brought  or  defended,  (3  58; 
in  any  suit  where  the  title  or  bounds  of  lindsibu. 
or  may  come  in  question.  SIS  66;  in  all  oil* 
cases,  98  33. 

In  the  High  Court  of  Chancery.— In  ill  ** 
the  fee  is  $16  66. 

In  the  Court  of  Appeals.— In  all  case!  tbc  f» 
are  the  same  as  in  the  general  court. 

The  Clerk  of  the  Court  of  Appeals-Shall  re- 
ceive the  same  fees  as  are  allowed  to  the  elatm. 
the  general  court  and  high  court  of  chancer?  k 

The  Clerk  of  the  High  Court  of  Cbiwer'- 
Por  filing  a  bill,  answer,  replication,  or  other  pies* 
ings,  each,  26  cents;  for  a  copy  thereof,  for  »«T 
twenty  words,  2  cents;  for  entering  ererjdnw, 
16  cents;  for  drawing  up  everv  decree  n  l"fe 
entering  the  substance  of  the  bill,Rn5*ei,oroin« 
pleadings,  the  substance  of  the  evidence,  iw  «* 
decree  thereupon,  for  every  twenty  1""*>*?2Ilf 
for  filing  the  depositions  in  every  cause  is  Will 
of  each  party,  26  cents ;  for  a  copy  of  the  deyosf 
tions,  for  every  twenty  words,  2  cents. 

To  the  Clerks  of  the  General  Coort-ftf ""PI 
of  a  warrant  and  inquisition  of  escheat,  81  "i  * 
of  an  inquisition  of  escheat,  83  cents;  for  die 
probation  of  any  testament,  and  recording  tw 
same,  fat  entering  the  orders  for  spews' JS  ^ 
estate,  recording  the  inventory,  writing""*** 
ing  the  probate,  or  any  other  matter  concasi'l 
the  same,  or  for  a  commission  of  ad  mini**11"'"1  ^ 
the  goods  of  any  person  dying  intestate,  tea"*^ 
ing  the  order  or  orders  for  appraising  the  ens''1 
recording  the  inventory,  or  for  any  other  mil- 
ter concerning  the  same  where  the  sppwst 
meat  does  not  amount  to  more  than  ifarce  tor 
dred  dollars,  93  SO ;  where  the  apprsiseineii ' 
more  than  three,  and  less  than  fifteen  bondrs 
dollars,  $5;  where  more  than  fifteen  aaDdrr. 
dollars,  or  where  there  is  no  apprsisemW.  »; 
for  a  copy  of  probate,  or  commission  of  ida)"^ 
nation,  70  cents ;  for  recording  the  memorial* 
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bargain  sale,  mortage,  or  other  conveyance, 
iage  settlement  ot  deed  of  trust,  18  cents;  for 
'ding  the  certificate  of  a  probate,  or  admin- 
lion,  18  cents  ;  for  a  copy  of  a  will  or  ioren- 

70  cents;  and  if  tbe  original  ii  contained 
lore  sheets    than   one  one,  for  a  copy  of 

sheet,  52  cents;  for  a  copy  of  an  account, 
ents;  for  recording  a  deed  or  deeds  for  tbe 
eying  or  settling  any  lands  or  tenements 
i  or  together  with  slaves  or  personal  estate, 
ly  way  concerning  the  same,  acknowledged 
roved  in  tbe  general  court.  $2  62 ;  for  a 
of  such  deed  or  deeds,  with  tbe  endorsement 
on,  and  for  a  certificate  of  the  acknowledg- 
;  or  proof,  and  recording,  81  57;  for  issuing 
amission  to  take  the  acknowledgment  and 
r  examination  of  a  feme  coverie,  and  record- 
t  with  tbe  return  of  tbe  commissioners,  87 
i ;  for  a  copy  thereof,  52  cents ;  for  recording 
id  concerning  slaves,  or  any  personal  matter 
,  .ft  1  22  ;  for  a  copy  thereof,  with  a  certificate 
ie  acknowledgment  or  proof,  and  recording, 
?nts  ;  for  a  deed  of  gift  for  slaves  only,  or  for 
py  thereof,  35  cents ;  for  recording  a  letter 
Lttorney  acknowedged  and  proved  in  the 
ral  court,  and  everything  relating  thereto, 
12  ;  for  a  copy  thereof,  70  cents  ;  for  record- 
i  bond  with  condition  other  than  for  perform- 
:  of  covenants  in  deeds  of  conveyance  or  set- 
ent  of  land,  70  cents;  for  a  copy  of  a  bond 
iout  condition,  35  cents. 

Actions  and  other  Suits. — For  every  writ  of 
r,  supert'deas,  or  scire  facias,  43  cents;  for 
lg  boud  on  issuing  a  writ  of  error  or  mtperte- 
;  43  cents ;  for  every  other  writ  in  action  or 

whatsoever,  35  cents ;  for  entering  the  sher- 
relurn.  and  entering  the  bail  by  him  returned 
ie  entry  book,  35  cents;  for  entering  special 
,  35  cents  ;  for  entering  the  personal  appear- 
■  of  tbe  plaintiff  or  defendant,  or  the  appear- 
!  of  an  attorney  for  either  party,  18  cents; 
entering  security  for  costs  for  persons  out  of 

county,  35  cents ;  for  filing  a  declaration, 

every  plea  or  demurrer  in  any  cause  to  tbe 
:ing  up  of  the  issue,  and  for  filing  errors  upon 
:als,  writs  of  error,  or  supersedeas,  23  cents ; 
copy  of  every  declaration,  plea  or  demurrer, 
Terrors,  35  cents;  for  every  rule  entered  in  the 

book,  35  cents  ;  for  a  copy  of  every  rule,  18 
:s ;  for  every  order  in  court  before  trial,  18 
Is;  foracopy  of  the  same,  IB  cents;  for  Guns 
era  for  each  party  in  any  action  or  suit.  28 
Is  ;  for  docketing  every  cause  on  the  docket, 

be  charged  but  once,]  18  cents ;  for  every 
I,  swearing  the  jury  and  witnesses  and  record- 
a  general  verdict,  87  cents ;  for  administering 
>ath  or  affirmation  in  court,  except  witnesses 

jury,  18  cents ;  for  every  trial  where  there  is 
ecial  verdict,  swearing  the  witnesses  and  jury, 

recording  such  verdict,  Si  30;  where  there  is 
jury,  but  a  case  agreed,  43  cents;  for  swearing 
witnesses  for  each  party  in  every  cause  where 
re  is  no  jury,  26  cents;  for  a  copy  of  a  case 
?ed,  or  notes  of  a  special  verdict,  43  cents;  for 
;ring  every  order  made  in  court,  after  verdict 
'    ~ r  joined,  18  cents;  for  entering  every 


continuance  on  the  court  docket,  18  cents ;  for  en- 
tering every  judgment,  18  cents ;  for  making  a 
complete  record  of  every  cause,  inserting  a  caw 
agreed,  or  special  verdict  at  large,  from  tbe  note*, 
and  all  deeds  and  other  evidences  at  lerge,  for  every 
twenty  words,  2  cents ;  for  a  copy  thereof,  or  any 
part  thereof,  the  same;  for  a  recognisance  in  court, 
35  cents ;  for  Sling  a  return  of  a  habeas  corpus, 
26  cents ;  for  filing  the  record  on  a  writ  of  error, 
26  cents;  for  copy  of  such  record  for  every  twen- 
ty words,  2  cents. 

To  the  Clerk  of  the  General  Court  or  High 
Court  of  Chancery,  (as  the  case  may  be.)— For 
taking  a  bond  upon  issuing  injunctions,  43  cents; 
for  every  dedtumts  poUslatem,  35  cents;  for  re- 
cording the  report  of  auditors,  when  it  is  desired, 
70  cents ;  for  making  a  complete  record  of  every 
cause,  for  every  twenty  words,  2  cents ;  for  filing 
the  return  of  a  certiorari",  26  cents;  for  taxing  the 
costs  in  any  action  or  suit,  and  a  copy  thereof  35 
cents;  for  recording  anything  not  herein  particu- 
larly mentioned,  or  for  a  copy  thereof,  for  every 
twenty  words,  2  cents ;  for  a  search  for  anything, 
if  above  a  year's  standing,  or  reading  the  same  or 
any  part  thereof,  if  required,  if  a  copy  be  not  taken, 
18  cents;  for  every  order  to  a  witness  for  attend- 
ance, (to  be  charged  to  the  party  against  whom 
the  order  goes,)  18  eents. 

Tn  the  Clerks  of  the  District  Courts.— For  issu- 
ing a  summons  on  a  petition  for  lapsed  lands,  87 
cents;  for  every  order  thereon.  26  cents;  in  all 
other  cases,  the  same  fees  with  those  of  the  county 
courts  for  similar  services ;  and  for  all  other  ser- 
vices, the  same  as  those  of  the  clerk  of  the  general 

To  the  Clerk  of  the  District  Court,  or  the  Clerk 
of  the  High  Court  of  Chancery,  (as  the  case  may 
be.) — For  filing  the  record  upon  an  appeal,  or  su- 
persedeas for  a  county  or  other  inferior  court,  26 
cents;  for  a  copy  of  such  record,  for  every  twenty 
words,  2  cents. 

To  the  Clerks  of  the  County  and  Corporation 
Courts. — For  every  writ  in  the  nature  of  an  ad 
quod  damnum,  to  be  paid  upon  issuing  such  writ, 
83  cents ;  for  recording  the  same,  with  the  inqui- 
sition thereupon,  to  be  paid  before  inquisition 
recorded,  $1  92  cents;  for  a  copy  of  such  writ  and 
inquisition,  to  be  paid  down,  83  cents;  for  taking 
a  bond  upon  issuing  injunctions  in  chancery,  35 
eents ;  for  recording  deeds  of  lease  and  release,  for 
conveying  or  settling  of  lands  only,  or  together 
with  slaves  and  personal  estate,  bona  to  perform 
covenants,  certificate  of  the  proof,  or  acknowledg- 
ment, as  the  case  is,and  all  matters  relating  thereto, 
$2  92;  for  a  copy  thereof,  95  cents;  for  recording 
every  deed  of  feoffment,  or  bargain  and  sale,  or 
other  single  deed  for  conveying  or  settling  lands 
or  tenements  only,  or  together  with  staves  and  per- 
sonal estate,  bond  to  perform  covenants,  certificate 
of  the  proof,  or  acknowledgment,  as  the  case  is, 
and  all  matters  relating  thereto,  $1  75;  for  a  copy 
thereof,  70  cents;  for  issuing  and  recording  a  com- 
mission to  take  the  acknowledgment,  and  privy 
examination  of  a  feme  coverie,  with  the  certificate 
of  the  commissioners,  if  such  commission  be  re- 
quired, 70  cents ;  for  a  copy  thereof,  35  cents ;  for 
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recording  a  patent,  67  cents;  Tor  a  copy  thereof, 
43 cents ;  for  recording  a  deed  concerning  slaves, 
or  an;  personal  matter  or  thing  only,  with  a  cer- 
tificate of  its  proof  or  acknowledgment,  70  cenu ; 
for  a  copy  thereof, ,52  cents:  provided,  however, 
thai  for  I  deed  of  gift  for  slaves  only,  or  for  a  copy 
thereof,  there  shall  be  allowed  only  35  cents ;  for 
recording  a  letter  of  attorney,  52  cents;  for  a  cer- 
tificate of  the  proof,  or  acknowledgment  thereof, 
IB  cents ;  for  a  copy  of  a  letter  of  attorney,  with 
inch  certificate,  43  cents;  for  recording  a  bond, 
with  conditions  other  than  for  performance  of  cov- 
enants in  deeds  of  conveyance,  or  settlement  of 
lands,  35  cents ;  for  a  copy  of  a  bond,  with  condi- 
tion, other  than  an  appeal  bond,  the  same;  for  a 
copy  of  any  other  obligation  or  promissory  note, 
19  cents;  for  the  probation  of  any  will  or  testa- 
ment, and  recording  the  same,  entering  the  order 
or  orders  for  appraising  the  estate,  and  for  any 
other  matter  concerning  the  same,  where  the  will 
shall  be  contained  in  one  sheet,  70  cents ;  and  it 
the  will  is  contained  in  more  than  one  sheet,  for 
•very  such  sheet,  35  cents;  for  a  commission  of 
administration  oi  the  goods  of  any  person  dying 
intestate,  for  entering  the  order  or  orders  for  ap- 
praisement and  for  any  other  matters  concerning 
the  same,  70  cents;  for  recording  an  inventory, 
where  the  appraisement  does  not  amount  to  more 
than  thirty  dollars,  18  cents ;  where  the  appraise* 
ment  exceeds  that  value,  and  is  under  one  hun- 
dred and  fifty  dollars, 97  cents:  and  where  it  shall 
exceed  one  hundred  and  fifty  dollars,  and  is  under 
three  hundred  dollars,  (1  75;  and  where  it  shall 
exceed  three  hundred  dollars,  or  there  is  no  ap- 
praisement, $4  37 ;  for  a  copy  of  a  will  or  inven- 
tory, if  the  original  is  contained  in  one  sheet,  52 
cents;  if  the  original  is  contained  in  more  sheets 
than  one,  for  a  copy  of  every  snch  sheet  besides 
the  first,  35  cents;  for  recording  the  age  of  a  ser- 
vant or  slave,  adjudged  in  court,  18  cents ;  for  a 
certificate  thereof,  if  required,  14  cents;  for  attend- 
ing a  court  for  examination  of  criminals  and  trial 
ofslaves,  if  the  court  is  held  for  that  purpose,  (to 
be  paid  by  the  public,)  93  50;  for  a  copy  of  a  list 
of  tithablea  in  his  precinct,  35  cents ;  for  the  whole 
fee  for  an  ordinary  license  and  bond,87  cents;  for 
a  copy  of  the  rates  of  liquors.  26  cents;  for  a  mar- 
riage license,  certificate,  and  bond,  87  cents;  for 
every  search  for  everything  above  a  year's  stand- 
ing, if  a  copy  be  not  taken,  8  cents ;  for  reading 
anything,  it  a  copy  be  not  required,  8  cents. 

In  Actions  ana  other  Suits.— For  every  writ 
other  than  such  as  are  herein  particularly  men- 
tioned, 18  cents;  for  a  copy  of  such  writ,  8  cents; 
for  every  writ  of  execution  or  scire  Jacias.  26 
cents:  for  a  copy  thereof,  14  cents;  for  recording 
the  return  thereof,  14  cents ;  for  a  writ  of  attach- 
ment in  any  action,  26  cents;  for  recording  the 
return  thereof, 26 cents ;  foranattachmentgiant- 
ed  by  a  justice  of  the  peace,  returnable  to  the 
court,  and  recording  the  return,  and  putting  the 
same  in  the  docket.  35  cents ;  for  every  summons 
to  summon  a  garnishee  on  such  attachment,  19 
cents ;  for  filing  every  bail  bond,  or  entering  the 
bail  returned,  IB  cents;  for  docketing  every  cause, 
except  by  petition,  to  be  charged  but  once,  8  cents ; 


for  a  copy  of  the  return  of  any  writ,  5  cents;  fci  al- 
tering special  bail,  18  cenu ;  for  entering  secoritr 
for  costs  for  persons  out  of  the  county.  IS  cents ; 
for  entering  the  appearance  of  the  defadsniH 
defendants,  where  there  is  no  attorney,  in  id; 
suit  except  by  petition,  8  cents ;  for  enierinf  out 
or  more  attorneys  for  each  party,  S  cents;  f« 
every  petition,  declaration,  or  other  plead kp,  a- 
cept  in  suits  by  petition  for  debt,  drfimu,  ojmsf- 
tit,  or  trover,  18  cents  ;  for  a  copy  of  aaydeclt* 
tion,  special  plea,  or  demurrer.  18  eetu;  fo:  i 
copy  of  any  declaration,  special  plea,  or  denum, 
1 8  cents;  for  a  copy  of  a  plea,  if  IhegeMnJiMe, 
5  cents;  for  every  trial,  swearing  the  jorr  uJ 
witnesses,  filing  all  papers,  and  recordiifim- 
eral  verdict,  70  cents;  for  every  trial  wienie* 
is  a  special  verdict,  or  case  agreed,  and  reeoraiit 
the  same,  $1  13;  for  swearing  the  vitneswii 
every  other  cease,  where  there  is  no  jury,  at  cut 
agreed,  except  by  petition,  IS  cents;  for  filiuj  tie 
papers  of  each  party  in  every  cause  except  by  p> 
tition,  and  where  there  is  a  jury  or  esse  spat. 
IB  cents ;  for  a  copy  of  a  special  verdict « cw 
agreed,  and  everything  therein  set  forth,  or  fa 
making  up  a  full  and  complete  record,  facte; 
thirty  words,  2  cents;  lor  entering  erery  indp 
ment,  or  for  a  copy  thereof,  18  cents;  fa  filing l 
bill,  anawer,  replication,  and  other  pleiiiiip* 
chancery,  for  each,  16  cents ;  for  a  copy  thereof, 
for  every  thirty  words,  2  cents;  for  a  comroissioi 
to  examine  witnesses  43  cents;  for  ittendisr"" 
writing  depositions  taken  against  inspectors  bete 
justices  of  the  peace.  (1  75;  for  entering  eirry  de- 
cree in  chancery,  26  cents;  for  filing  tnedepw- 
tions  in  any  suit,  for  each  party,  8  cents;  for  (^ 
ry  deposition  taken  in  court,  18  cents;  fort  copy 
of  a  deposition,  18  cents ;  for  adtnioisieriig  •» 
oath  in  court  not  relating  to  the  trill  of  wj  caw 
then  pending,  and  certifying  the  same,  18  cents ; 
for  every  recognisance  in  court,  IS  cent);  fa  en- 
tering the  order  of  orders  in  any  ciuc  am 
court,  26  cents;  for  entering  every  order  m& 
tendance  of  witnesses,  18  cents;  for  i  copy  fcT 
order,  18  cents;  for  recording  the  reportrf'M 
in  the  county,  surveyor,  auditor,  or  vieWi* 
cents ;  for  a  copy  thereof,  35  cents;  fa  M|0* 
costs  to  any  judgment  or  decree  where  wstiaf* 
recovered,  or  for  a  copy  of  a  bill  of  eofis,  U  "" 
qnired  20  cents ;  for  a  copy  of  an  account.  IScents; 
for  entering  an  appeal,  and  takinibosJiop0*" 
cute  it,  35  cents;  for  a  copy  of  the  bond,  IS  «»«. 
for  returning  an  appeal  and  security  V> toe  com 
of  the  court  of  chancery  or  a  district  court,  win* 
case  may  be,  52  cents;  for  returning  s  writ  o"^ 
ror,  supersedeas,  certiorari,  or  habeas  WJ'J™ 
cents;  for  a  cony  of  the  proceedings  of  imci™ 
wherein  the  appeal  is  granted,  for  every  WT 
words,  2  cento ;  for  recording  the  aeknoaw 
ment  of  satisfaction  of  a  judgment  18  cents;  w 
entering  each  order  for  a  witness's  attendance,  l» 
be  charged  to  the  party  in  whose  behalf  i«  ■ 
ness  is  summoned,  and  taxed  in  the  bill  of  CW 
if  such  party  recover,)  18  cents;  for  scopy'be'* 
of,  to  be  taxed  and  charged  in  like  mwnWj!" 
cents;  for  an  attachment  thereon,  to  be  cbirp* 
to  the  party  against  whom  the  attachment  sow 
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«  issued,  18  cents;  for  the  whole  Tee,  chargeable 
or  every  petition  for  debt,  detinue,  aanm/ptit,  or 
rover,  mid  all  the  proceeding*  therein,  including 
copy  of  the  judgment,  ana  taxing  eoata,  if  re- 
uired,  except  the  respective  feet  for  summoning 
ritnesse*,  entering  attorney*,  for  every  order  for 
ootiouaaee,  and  for  issuing  execution,  where 
ny  of  those  natter*  happen,  87  cents ;  for  enter- 
ig  an  attorney  in  such  petitions,  to  be  paid  by  the 
arty  by  whom  aueh  attorney  shall  be  employed, 
nd  not  to  be  taxed  in  the  bill  of  costs,  8  eeatt ; 
or  a  summons  for  several  witnesses  living  in  one 
:ounty,  if  gummas  sen  for  all  be  taken  oat  at  one 
ime,  18  cents;  for  recording  anything  not  hare 
KirticularJy  mentioned,  or  for  a  copy  thereof,  for 
very  thirty  word*,  2  cents;  for  the  aeknowledg- 
nent  and  proof  of  any  deed  ia  the  county  court, 
md  for  certifying  the  sasae  to  bs  recorded  in  the 
[eneral  court,  S3  cents. 

To  the  Sheriff  or  Sergeant,  (as  the  case  may 
*.)—  For  a*  attest,  bond,  and  return,  63  cents  \ 
or  returning  a  capias  nnsi  est  tnswshtr,  31  cants  j 
or  serving*  teirt  fucuu  30  cents;  for  serving 
my  person  with  aa  order  of  court,  aud  dialling 
ciinn  thereof,  30 cent*;  for  pillorying  any  per- 
on,42  cents;  for  putting  into  the  stocks,  21  cents  ( 
'or  duelling;  any  person,  42  cents  ;  for  patting  in 
Hieon,  and  relceaement,  48  cents ;  for  serving  a 
iUbpoiQa  in  chancery,  30  cents  ;  for  serving  a 
i  upon  a  petition  for  debt,  detinue,  <•*- 
'"  i  for  serving  a  subpm- 

t  witness  in  any  case)  in  court,  except  sum- 
nooed  in  court,  91  cents;  for  summoning  an 
ippraiser,  auditor,  viewer,  or  witness,  to  any 
teed,  will,  or  writing,  if  required  to  be  summoned, 
)itt  not  else,  SI  oeats ;  for  s um  tootling  and  etnpaar 
idling  a  jury  ie>  every  cause  wherein  a  jury  shall 
Je  sworn,  81  05;  for  earning  to  attending  tkedts- 
rict  court  with  therentre,  and  return  of  the  ventre 
raciat,  the  eame  as  is  allowed'  to  a  oenrre  man, 
[to  he  paid  by  the  public,)  and  for  attending  the 
liitrict  with  stolen  goods  where  there  is  no  ventre, 
toe  isiik;  for  sununoning  the  justices  of  the 
XHinty,  and  attending  the  court  for  the  exa  min- 
ion of  a  criminal,  (to  be  paid  by  the  public,)  $4 
20;  for  removing  every  criminal  from  the  county 
nil,  for  every  mile,  10  cents;  for  removing  a  deht- 
>t  by  habeatmrput  from  the  eouoty  jail  to  a  dis- 
rkl  jail,  for  every  mile,  *  seals  :  for  executing 
ivery  coaaamaed.  person,  and  all  fee*  incident 
hereto,  (to  be  paid  aasforesetd,)  $6  25;  for  sum 
noning  a  jury  upon  any  inquisition,  survey,  wri 
if  dower,  or  partition,  if  the  jury  appear,  (3  15, 
tnd  if  the  jury  do  not  appear,  (fl  57  ;  for  making 
i  return  of  a  writ  of  dower,  partition,  or  ia  tbo 
■ature  of  an  ad  quod  dammum,  6M  05;  for  every 
lay's  atteatlanea  upon  a  jury  in  the  country  after 
hey  are  sworn,  or  attendance  upon  a  surveyor 
vfaen  ordered  by  toe  court,  $1  05;  for 
frit  of  kabere  facia*  sevsanam,  or  tab 
Meswwnem,  $1  05;  for  serving  an  attachment 
lpon  the  body,63oeots;  /or  serving*  wriiof  dit- 
ringa*  issuing  from  a  judgment  in  detinue  when 
he  specific  thing  shall  be  taken,  $1  06;  for  *erv- 
ng  a  declaration  in  ejectment,  if  against  one 
eaant,  63  cents;  and  if  against  more  Masts  than 
9Lh  Cos.  3d  Subs,— 39 


one,  for  serving  the  declaration  on  every  other 
tenant  30  eenis;  for  whipping  a  servant,  to  be 
paid  by  the  owner,  and  repaid  oy  the  servant,  48 
for  whipping  a  free  person  by  order  of 
to  be  paid  by  inch,  person,  42  cents ;  for 
whipping  a  slave  by  order  of  court,  to  be  paid 
by  the  county,  and  repaid  by  the  public,  43 
cents;  for  inking  a  bond  or  bond*  to  the  creeV 
'  or,  under  the  act,  entitled  "  Aa  act  for  reducing 
ito  one)  the  several  acts  concerning  executions 
sd-  for  the  relief  of  insolvent  deBtors,"  63  cents : 
it  proceeding  to  sell  on  any  execution  on  behalf 
r  the  commonwealth,  or  of  any  individual,  if  the 
,  roperty  be  aet  a  ally  sold  or  the  debt  paid,  the 
commtseion  of  fire  per ceatum  on  the  first  three 
hundred  dollars,  or  ten  thousand pounds  of  tobae* 
co.  and  Iwo  per  Centura  on  er)  mats  above  that, 
and  one-half  of  such  commission  where  he  shall 
have  proceeded  to  tale,  and  the  defendant  shall 
have  replevied  ;  aad  no  other  oomtniasioo.  fee,  or 
reward,  shall  be  allowed  upon  nny  execution,  ea> 
cept  for  the  expense  of  removing  and  keeping  the 
property  taken  ;  for  serving  an  attachment,  or  for 
making  distress  upoa  the  goods  exceeding  ten 
dollars,  if  sold,  the  same  fee  aa  for  servvtg  an  ex- 
ecution where  the  goods  do  not  exceed  that  value, 
or  are  not  told,  63  cents;  for  every  garnishee 
summoned  on  such  attachment,  21  cents ;  for  ex- 
ecuting any  writ  of  dtoringat  or  attachment  o* 
a  decree  in  etmacery,  the  lame  fee  or  commission 
upon  the  amount  of  the  value  of  the  goods  audi 
chattels  recovered  or  money  mentioned  m  such 
decree  as  it  by  law  allowed  for  serving  any  other 
execution ;  for  serving  and  returning  a  general  at 
district  court  writ,  summons,-  or  order,  where  the 
same  is  noteomprebeadedr  in  any  of  the  foregoing 
articles,  68  cents ;  for  making  a  proclamation,  a* 
the  law  directs,  in  proving  wills  or  proceeding  to 
oiHlawry.43e*nts;  for  selling  a  servant  at  public 
outcry,  by  order  of  the  <oowt,aed  all  fee*  incident, 
42  cents;  fen:  keeping  and  providing  for  a  debtor 
in  jail,  eaoh  day,  21  cent* ;  for  servrag*  justice's 
warrant, 21  cents;  for  summoning  a  witness  be- 
fore a  justice,  10  cents ;  for  alt  public  services  of 
the  sberinT,  to  wit,  attending  the  court*  of  claim*, 
empannelling  grand  juries,  publishing  writs  for 
erecting  delegates  or  senators,  and  attendance, 
serving  all  public  orders  of  court,  (except  against 
guardians,  where  they  shall  stand  out  in  contempt, 
to  be  charged  to  such  guardian,)  and  all  other 
nnbtie  and  county  services,  to  be  levied  aanoally 
oy  the  justices  on  the  oounty,  26  cents. 

To  the  Coroner.-- Por  taking  an  inquisition  on 
a  dead  body,  to  be  paitrout  of  the  estate  of  the 
deceased,  if  the  same  be  sufficient,  if  not,  by  tha 
county,  $2  80;  for  all  other  business  done  by 
him,  the  same  fee*'  aa  are  allowed  the'  sheriff  for 

-For  attending  the  county  court*) 
ml  for  law 
savvey  of 

...-,   ,       .._.,forer  — 

day,  58  cents;  and   those  residing  in,  and  a 
mooed  from,  another  county,  the  same,  together 
with  tmreUiBgexpensesaain  the  superior  courts; 

;,.. ^   fa   BTMy 
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mile  going  wad  returning,  eacb,  4  cent* ;  for  at- 
tendance each  d*  y,  $1 04  cent* ;  in  criminal  cases, 
either  before  tbe  examining  court  or  the  district 
court,  the  mm  m  in  civil  cum. 

STATE  OF  NORTH  CAROLINA. 
A  table  of  He*  and  compeuntion  allowed  by  the  laws 

of  North  Carolina  to  attorneys  at  law,  prothonota- 

ries,  registers,  and  clerk*  of  judicial  coorts,  tosberioa 

and  coronets,  to  grand  and  petit  jurats,  and  witness 

•s,vnt: 

To  the  Attorney  General. — For  every  bill  of 
indictment  found,  or  presentment  made.  XI  6*.  (W.,- 
if  the  bill  be  found  tfnanunaif,  the  prosecutor 
■hall  pay  13*.  id. 

To  (he  Solicitor  General.— The  nmt  allow- 
ances and  fees  aa  the  attorney  general. 

To  the  County  Solicitor. — For  prosecuting  for 
the  State,  in  any  matter,  civil  or  criminal,  in  any 
of  the  county  courts,  the  same  feet  which  are  al- 
lowed by  law  to  the  attorney  general  for  the  like 
servient. 

To  Attorneys. — For  every  suit  in  equity,  £10 ; 
for  every  suit  in  the  superior  court,  where  tbe 
title  of  lands  shall  tome  in  question,  £6 ;  for  all 
other  suits  originally  commenced  in  any  of  the 
said  courts  on  the  law  side,  £5  ;  in  all  appeals  from 
any  other  courts  to  said  superior  courts  £5;  in  all 
suits  in  the  county  courts,  where  the  titles  of  land* 
shall  come  in  question,  £5  ;  inall  other  suits  origi- 
nally commenced  ia  tbe  said  county  courts,  £2  ; 
in  every  appeal  from  the  judgment  of  a  justice  of 
the  peace  to  said  county  courts,  £1. 

To  the  Clerks  and  Masters  in  Equity  .—For  a 
report  on  an  answer,  3a. ;  for  a  report  on  an  an- 
swer and  plea,  4*. ;  for  a  report  on  a  demurrer  and 
answer,  4*.  j  for  an  affidavit  to  an  answer,  l*.6d.; 
for  an  affidavit  to  a  bill,  la.  6d. ;  for  a  separate 
affidavit,  3a. ;  for  a  copy  of  report  by  the  office, 
copy -sheet  containing  ninety  words,  St. ;  for  cop- 
ies of  proceedings  and  exemplifications,  for  each 
copy  sheet,  St. ;  for  taking  a  bond,  la.  6nV. ;  for 
every  rule  given  Tor  service,  2a.  6d. ;  for  eve- 
ry rale  not  for  service,  St.  Sot. ;  for  every;  sub- 
pinna,  writ,  or  other  process,  lOt, ;  for  every  de- 
dimn*  or  commission,  Sa.  id. ;  for  every  injunc- 
tion, 10a. ;  for  drawing  decrees,  by  the  copy-sheet, 
4a. ;  for  enrolling  a  bill  or  answer,  by  copy-sheet, 
St. ;  for  entering  plea  or  demurrer,  St. ;  for  record- 
ing depositions  to  perpetuate  testimony,  for  each 
copy-sheet,  St. ;  for  search,  It. ;  for  every  dismis- 
sion, 2s. ;  for  a  report  stating  an  account,  as  mneh 
aa  the  conn  may,  In  discretion,  think  adequate  to 
the  actual  labor  and  trouble  bestowed,  not  exceed- 
in*  £25. 

To  the  Clerks  of  the  Superior  Courts.— For 
every  leading  process  returned  to  the  first  court, 
and  all  subsequent  process,  appearances,  pleas, 
rales,  orders,  and  other  services  necessary  thereon, 
antil  the  making  np  an  issue,  inclusive,  and  also 

£■  dismission  or  final  judgment,  where  either 
poena,  or  for  confession  of  judgment,  10s. ;  for 
every  continuance  or  reference  of  every  cause 
after  tbe  second  court,  including  all  the  fees  for 
every  necessary  service,  4t. ;  for  the  eewrt  at  which 


the  cause  is  determined,  including  all  fen  for 
every  necessary  service  tbereon,  ana  entering fijnl 
judgment,  inclusive,  18*. ;  for  every  subpoena,  pro- 
vided the  party  insert  no  more  than  four  witnessn 
in  the  sasac,  St. ;  fur  every  exeeution  or  order  of 
sale,  when  necessarily  issued  and  returned,  includ- 
ing nil  services  thereon,  with  taxing  costs  and 
copy,  and  entering  satisfaction,  St. ;  for  every 
scire  facia*  against  bail,  with  making  aa  issue 
thereon,  or  entering  judgment  without  plea,  in- 
cluding fees  for  every  necessary  service  thereon, 


of  tbe  parties,  At. ;  for  every  recognisance,  2t.;  for 
every  order  or  rale  of  court,  made  in 


esgn  to  the  suit  depending  in  court,  and  copy  there- 
of; when  demanded,  8i  *'     ' 
of  court,  It.  j  for 


sure  hing  a  record 


examination  aft  feme  coterie  or  witnesses,  in  any 
cause  depending,  tbe  return  thereon  entering.  »nd 
all  other  services  neeersnry  thereon  3*.;  for  s 
special  venire  facia*,  in  an  nation  of  ejectment. 
or  where  tbe  bounds  of  lands  shall  come  in  ques- 
tion, when  the  said  writ  ahall  be  issued,  8s. ;  for  i 
special  verdict,  demurrer,  or  motion  in  arresl  of 
judgment,  and  argument  thereon,  4t. ;  for  s  writ 
of  error,  certiorari,  or  appeal,  with  a  transcript  of 
the  record,  and  all  services  necessary  thereon,  Si.; 
for  making  out  certificates  of  witnesses'  or  jury 
men's  attendance,  8d. j  fat  every  security  taken 
to  prosecute  plaintiff's  suit,  or  pay  casta,  St.;  for 
entering  the  same,  with  the  names  of  the  security 
St.;  for  advertising  the  distribution  of  the  busi- 
ness of  the  next  term  for  each  county,  XI ;  for  fil- 
ing the  seal  to  any  instrument  of  writing  that  may 
require  the  same  Si.  net. ;  for  indictment,  calling 
the  prwoner  to  the  bar,  charring  or  arraigning 
him,  receiving  and  entering  his  pleat  at  length, 
10*.  i  for  each  recognisance,  to  be  paid,  so  far  ai 
respects  the  person  admitted  to  bail  and  his  securi- 
wben  taken,  2*.;  for  each  tub- 


posnain  Stale  cases,  2». ;  for  the  trial,  entering- of 
final  judgment,  and  issuing  a  copy  of  the  sentence 
of  the  court,  18*. ;  for  each  continuance  of  an  in- 


leading  process  returned  to  the  first  court,  iacloe 
ing  all  services,  together  with  dismission  or  finai 
judgment,  where  either  happens,  10t.;  for  every 
presentment  or  indictment,  6t. ;  for  entering  and 
filing  every  recognisance,  St. ;  for  •very  cjontinn- 
ance  or  reference  of  any  canoe  after  tun  second 
court,  including  all  fees,  for  every  service  neces- 
sary thereon,  3*. ;  for  the  court  at  which  the  cause 
is  determined,  including  all  services,  ?*.  6d. ;  for 
every  subnet- na,  provided  tbe  party  insert  no  more 
than  four  witnesses  fn  the  same,  It.  net;  for  every 
exeeution  or  order  of  sale  necessarily  issued,  in- 
cluding all  services  thereon,  with  taxing  costs  and 
copy,  and  entering  satisfaction,  3*.  9&. ;  for  every 
tare  facia*  against  bail,  with  making  up  as  issnt 
thereon,  entering  judgment  without  plen,  includ- 
ing all  pleas  for  every  necessary  service  thereon 
provided  that  the  party  paying  cotta  anvil  not  be 
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■object  io  this  unit's*  the  scire facias  is  mennrf 
and  required  by  the  plaintiff,  6s. ;  for  copy  of  the 
record  of  any  cause,  4».  8d. ;  for  every  order  or 
role  of  court,  made  on  matters  foreign  to  the  sort 
depending  in  coart,  and  a  copy  thereof,  ir demand- 
ed, 2s.;  for  entering  on  the  minutes  the  probate 
of  wills,  qualifying  executors,  making  certificates, 
recording  the  will,  and  giving  copy  thereof,  8». ; 
for  granting  administration,  taking  bond,  and  all 
other  services  thereon,  8*.;  for  proving,  and  re- 
cording at  length,  and  filing  an  inventory,  account 
of  sales,  or  account  current,  exhibited  by  any  ad- 
ministrator, executor,  or  guardian,  or  for  search, 
copy,  or  certificate  of  the  same,  if  the  estate  be 
miner  onnuunrired  pounds,  2s. ;  if  abort, 4*.;  for 
every  marriage  Intense  and  bond,  8s. ;  for  search- 
ing a  record  ont  of  eoort.,  2s. ;  for  proving  or  en- 
tering acknowledgment  of  lands  or  other  estate, 
and  certifying  the  same,  with  order  of  registration, 
and  examination  of  feme  ceteris  without  com- 
mission, He.  ;  for  a  commission  to  take  the  exami- 
nation of  tjfeme  cowrie  or  witnesses,  in  a  ease 
depending  in  court,  entering  the  return  thereon, 
and  other  necessary  services,  2s.  id.;  for  guar- 
dian or  other  bond  taken  in  court,  including  all 
services,  6*.;  for  indentures  of  apprenticeship  6s. 
for  a  special    verdiet,  or  demurrer,  or  motion  ii 
arrest  of  judgment,  3a. ;  for  a  writ  of  error  or  ap- 
peal, with  a  transcript  of  the  record,  6*. ;  for  mat- 
ing certificates  of  witnesses'  attendance,  8tL  ;  for 
recording  a  mark  or  brand,  and  granting  certificate 
thereof,  la.     All  other  services  done  by  the  clerks 
of  the  said  courts  are  ex  officio,  amongst  which 
are  all  notices  or  writs  of  scire  facias  against  jury- 
men, and  the  courts  may  allow  reasonable  satis- 
faction for  the  same,  not  exceeding,  per  annum, 
£30;  for  every  security  taken  for  prosecuting  a 
suitor  paying  costs,  2s.;  for  entering  the  same 
with  securities'  names,  %t. ;  for  petition  to  correct 
error  iu  grunts  or  mean  conveyances,  6*. ;  for  af- 
fixing the  seal  where  requisite,  2s.  6d. ;  for  record- 
ing process  loner's  certificate,  2s.  Cd. ;  for  every 
March  of  the  entry  taker's  book.  Is. ;  fur  copy  of 
every  location,  Is.;  fur  issuing  warrant,  granting 
certificate,  nnd  affixing  the  seal  as  directed  by  act 
0/1796,  c.  7,  $  4,4*.;  Tor  tavern  license  and  bond, 
and  copy  of  tavern  rates,  8a. 

To  Sheriffs. — For  selling  an  orphan's  estate,  to 
he  allowed  by  the  county  court,  not  exceeding  Si 
per  ceut.;  for  every  arrest,  5s.  id.;  for  every  bail- 
bond,  2s. ;  tor  sorving  copy  of  declaration,  la. ;  for 
serving  e  asrbporaa,  for  each  person  named  there- 
in, 2s.  Sd. ;  for  pillorying  a  person,  6s.;  for  an  at- 
(aehnaent,  the  same  aa  for  an  arrest,  and,  if  further 
[rouble  by  moving  of  goods,  to  be  taxed  by  the 
snort;  for  executing  a  warrant  of  distress  or  exe- 
:ution  against  the  body  or  goods,  2g  per  centum ; 
or  sum  mooing,  empannelling,  and  attending  on 
'very  iory,  in  every  cause  in  court,  Is. ;  when  a 
peers!  venire  shall  issue  by  order  of  court,  for 
uromoninn;  each  juror  and  attending  the  same, 
!». ;  for  potting  a  person  in  the  stocks,  and  releas- 
ng,  6m.  4d. ;  for  every  commitment,  2s.  Bd.;  for 
very  reletuvement,  2s.  8d.;  fnr  serving  s  writ  of 
ossessioa  of  land,  8s.;  for  serving  and  attending 
n  any  person  on  a  habeas  corpus,  per  day,  16s. ; 


for  calling  every  aetion  in  conn,  id. ;  for  selling 
the  estate  of  an  intestate,  to  be  allowed  fay  the 
court,  not  exceeding  2£  per  cent. ;  for  summon- 
tog  every  warden  of  the  poor,  to  be  paid  fay  the 
county,  8*.  lid.;  for  service*  of  equity,  process, 
and  incidental  thereto,  the  same  fee*  as  for  the 
like  services  at  law ;  for  apprehending  any  crimi- 
nal, 10». ;  for  conveying  any  person  in  hit  custody, 
for  criminal  offence,  to  the  jail  where  such  person 
ought  to  be  confined,  at  the  rale  of  Oat  per  mile} 
for  each  pernnt  composing  the  sheriff's  guard,  3d. 
per  mile  ;  and  4*.  for  each  day  inch  sheriff  shall 
maintain  mid  prisoner ;  for  carrying  any  sentence 
or  order,  on  the  part  of  the  State,  into  execution, 
where  the  convict  is  to  be  corporeally  punished, 
10s. ;  for  the  execution  and  decant  burial  of  I 
felon,  £6. 

To  Coroners.— For  attending  on  every  inquest, 
£14*.;  ibe  tame  fees  for  dischargfag  the  duties  of 
a  sheriff  as  such  sheriff  would  Tie  entitled  to  by 
this  act  for  — r —   --   L 


Jurors.— To  each  juror  to  the  superior  courts, 
(except  in  the  districts  of  Morgan  and  Salisbury, 
and  the  counties  of  Persan,  Chowan,  and  Robe- 
son,) for  every  thirty  miles  in  going  and  returning, 
10s.;  for  each  day's  attendance,  10*.;  to  every 
juryman  wbn  shall  attend  the  superior  courts  for 
the  districts  of  Morgan  and  Salisbury,  and  from 
the  counties  of  Chowan  and  Persan,  for  every 
day's  attendance  8*.;  for  every  thirty  miles  he 
shall  travel  in  going  to  and  returning  from  said 
courts,  8s.;  and  such  soma  a*  shall  be  necessarily 
expended  by  him  in  crossing  ferries. 

To  Jurors  attending  the  County  Courts.— In 
most  of  the  counties  the  jurors  attending  the  courts 
are  allowed  nothing ;  in  some,  by  particular  laws, 
they  are  allowed  a  compensation,  which  varies  in 
different  counties,  and  is  paid  oat  of  a  tax  to  ha 
levied  in  the  county. 

To  Witnesses.— Each  netson.  who  shall  attend 
any  of  the  superior  o 
hhall  be  allowed  for 
for  every  thirty  miles  he  'shall  travel  in  going  or 
returning  from  the  said  eoort,  8(.;  for  every  day's 
attendance  in  the  county  courts,  **- ;  and  ferriages. 

It  may  be  proper  to  remark,  that  the  currency 
of  North  Carolina  is  fixed  by  law  at  twenty  shil- 


ethe 


per  currency  a 


at  twenty 

per  cent  below  par ;  that  is  to  say,  it  has  passed 
at  the  rate  of  twenty  shillings  for  every  two  dol- 
lars. In  this  currency,  thefeesof  attorneys,  clerks, 
sheriff*,  tfce.,  have  been  generally  paid ;  and,  when 
they  are  paid  in  stiver  and  gold,  the  dollars  are 
received  at  the  rate  of  two  fer  every  twenty  shil- 
lings. 


STATE  OF  SOUTH  CAROLINA. 

Table  of  Fees  established  by  an  in  of  the  LegWtiure 

of  South  Carolina,  passed  Feb.  14,  1791. 

Pees  of  the  Secretary   of  State. — For  every 

search,  Sd.;  for  a  commission  fnraplace  of  profit, 

15a. ;  for  catering  satisfaction  on  a  mortgage,  la. ; 
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for  recording:  a  mirk  or  brand,  If. ;  for  recording 
or  copying;  any  writing,  for  erery copy  sheet  con- 
taining ninety  word*.  fid. ;  for  drawing  a  procla- 
mation and  copy  lo  the  primer,  to  bt  paid  by  the 
State,  0ft  j  for  a  militia  commission  to  be  paid  by 
the  Stale,  is. ;  for  a  pardon  or  reprieve,  with  the 

rt  mi.  and  recording,  to  be  paid  by  the  State, 
for  attending  the  courts  of  justice  with  re- 
cord*, 3*. ;  for  finding  the  wax  and  appending  the 
great  aaal  to  law*,  to  be  paid  by  the  State,  for 
•ash  law,  2a. ;  for  a  general  commission  of  the 

Ece  for  any  county  or  diittict,  to  be  paid  by  tbe 
te.l0*.6d.;  for  making  nut  a.  gnat  of  linds, 
recording  and  fixing  the  great  seal,  10*,;  foratea- 
tiiuoaial  with  the  great  sea),  6c ;  for  registering 
the  certificate  of  a  person  beaoming  a  oilmen,  &*. 
Fees  of  the  Haater  and  Com  rail*  ion  era  in 
Equity. — For  every  summons,  1*.  9d. ;  for  every 
copy  of  a  charge  or  discharge,  1*. ;  for  taking 
•very  affidavit  in  writing,  1*.  Sd. ;  for  every  oath 
administered,  6d. ;  for  taking  every  recognisance, 
Sa, ;  for  every  day1*  attendaoee  in  conn  on  any 
oauae,  3*.  6d, ;  for  taking  the  oath  of  every  de- 
fendant to  an  aniweroni  of  once,  and  attendance, 
ba. ;  for  every  attendance  in  office,  on  summons  of 
either  parly,  or  their  solicitors,  3c.  6d,  ;  for  hearing 
and  determining  any  contested  matter,  and  order 
thereon,  6*. ;  for  making  up  and  returning  every 
report  into  court,  bat  only  one  report  to  be  charged 
in  each  init,  14a. ;  for  communion*  on  tales,  under 
decreea  of  the  court,  3  per  cent,  for  the  fint 
hundred,  and  1  per  cent,  on  all  auma  above ;  for 
drawing  each  set  of  conveyances,  £1  5*. 

Fees  of  the  Register  and  Com  mission  era  it 
Equity.— For  affiiing  tbe  seal  of  tbe  court  to  sob 
mm  or  other  writ,  and  signing  the  came,  2*.  6d, 
for  affidavit  of  serviea  of  subpoena  or  other  writ, 
St.  (W.;  for  examining  every  witness,  drawing  de- 
positions, exemplification*  of  proceedings  in  any 
cause,  if  required,  containing  minutes  of  a  decree, 
nil  orders  of  court,  or  for  copies  thereof,  per  copy 
sheet  of  ninety  words,  fid. ;  for  every  search,  Sd. ; 
for  entering  every  eanee  for  hearing,  la.;  for  at- 
tending court  in  each  cuute,  3*.  6d. ;  for  rending 
all  paper*  in  a  rait,  2*.;  for  examining  decree, 
affixing  teal  thereto,  and  attending  tbe  judge*  in 
court  to  sign,  and  certificates  of  examination*,  4*. ; 
for  notification  to  insert  in  gazette,  by  order  of 
eoart,  and  attendance  on  printer,  1*.  rid. ;  for  affix- 
ing every  aaal,  and  signing  every  en ni mission  to 
take  answers,  and  examine  witnesses,  or  for  other 
purposes,  2i.  Sd. 

Fees  of  tbe  Complainant's  Solicitor  in  Equity.— 
Preparing  and  filing  a  bill  in  equity,  with  all  ne- 
cessary exhibits,  £7 ;  far  drawing  interrogatories 
in  cbief  for  complainant's  witnesses,  and  cross-in- 
terrogatories, drawing  and  engrossing  commis- 
sions, attending  tu  strike  commissioners,  where 
necessary,  with  proper  instructions.  £3  10*. ;  for 
arguing  exceptions  of  law  before  the  master  or 
judge  at  chambers  when  necessary,  and  attending 
thereon,  including  all  eharges  incidents)  thereto, 
£3 ;  for  all  other  tervioe*  in  tbe  enure,  including 
briefs  served  on  judges,  except  tbe  decree,  £3;  for 
drawing  sod  engrossing  decree,  per  copy  sheet,  5d. 

Fees  lo  Defendant'*  Solicitor,— For  preparing 


•nd  Sling  defendant's  answer,  awl  nil  i 
exhibits,  £7 ;  for  drawing  interrogatories  in  chief 
for  defendant's  witnesses,  drawing  and  engrossing 
*roa» interrogatories,  commissions,  attending  U 
■irika  commissioner*,  where  necessary,  with  in- 
struction*, £3  10*.;  for  arguing  exceptions  *a 
points  of  law  before  the  master  or  j  udges  at  cbatv 
bsrs,  when  necessary,  including  notices,  attend- 
ance, and  all  incidental  charge*  relative  thereto, 
£3 ;  for  all  other  services  in  the  cause,  including 


serving  judges  with  briefs,  and  except  the  decree, 
£3;  for  drawing  and  engrossing  decree,  per  copy 
seat,  fid. 

In  the  Superior  Courts  of  Law. 
Plaintiff's  Attorney.  -For  filling  tip- writs,  *ign- 
-ig,  attendant*  to  lodge  the  name  with  shsftnT, 
and  all  incidental  charges,  when  nettled  before 
declaration  filed,  in  eases  where  bo  bail  is  required; 
£1;  for  every  extra  copy  of  *  writ  sued  notice,  la, 
6d.;  for  all  snaaiqnent  proceedings  whatever  I* 
the  filing  of  the  declaration,  or  obtaining  inler- 
loeu lory  judgment  inclusive,  when  no  anil  is  re- 
quired, £1  fie.  -,  in  all  cases  wham  special  hail  is 
required,  7s.  j  for  all  ptoeeadinga  sobscqatent  tolas 
former,  indudiagaSnal  judgment  end  verdict. las. ; 
for  all  other  services  whatever,  ineloding  the 
whole  proceedings  to  the  issuing  of  execution,  in- 
clusive, 6s. ;  for  all  exhibits  in  case*  of  covenant, 
per  cony  sheet  of  ninety  words,  fid. ;  to  the  jaty 
in  each  cause  triad,  6s. 

Attorney's  Fee*  in  extraordinary  canes. — for 
every  demurrer,  joinder,  and  argument  on  a  point 
of  law,  £1  6s. ;  for  every  motion  for  new  trial,  or 
in  arrest  of  judgment,  o»  special  matter  nod  argu- 
ment £1  Ss. ;  for  every  renews!  of  writ  or  execa- 
tioD,  5». ;  for  filling;  up  every  writ  of  snbrxena.  and 
four  tickets,  inewsite,  5s. ;  for  every  rate  lo  show 
cense  in  arrest  of  judgment,  copy-  and  notice,  and 
motion  for  a  new  trial,  7*.;  for  preparing  every 
nnuiission  to  examine  witnesses,  where  necca- 
_jry,  attending  to  strike  commissioners,  drawing 
interrogatories  in  chief,  and  cron-interrogatories, 
siid  instructions,  £2;  to  each  material  sntnees  at- 
tending tbe  conn,  residing  in  the  cities,  towns,  or 
village*  where  the  courts  are  held,  per  day,  8*.  4d.  ; 
to  each  witness  from  the  country,  including  bona 
hire  per  day,  4i.  Set ;  all  witnesses  to  be  allowed 
their  ferriage  and  toll ;  foreommensisag,nnd  prose- 
eating,  and  defending  a  suit,  by  snmasnry  pro- 
cess, £1. 

Attorney's  Fee*  in  all  cases  of  Doner  or  Parti- 
tion.— All  fees  from  the  commencement  to  the 
end  of  the  proceedings,  all  services  inclusive,  sur- 
veyor's fees  extra,  £6. 

Attorney'*  Fee*  on  Writ*  of  Attachment. — In 
addition  to  common  coal*  on  bond,  note,  or  ac- 
count, except  printer'*  bill,  £3. 

Defendant'*  Attorney. — For  appearance,  filing 
boil,  and  imparlance,  £1 ;  for  drawing'  and  filing 
plea,  or  demurrer,  or  other  proceedings,  previa**, 
to  joinder  in  demurrer,  or  issue  taken,  17>6*L: 
for  verdict  in  en*es  found  for  defendant,  pontes. 
bill  of  costs,  and  attending  taxation,  copy,  and  ns- 
tice,  including  all  charges,  10*.;  for  dra. wing  cna- 
missionsto  exsmine  witnesses,  drawing  interne*-  j 
lories,  attending  to  strike  commissioners,  and  i*> 
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str  odious,  all  incidental  charges  inelmi' 

for  copies  or  all  exhibits  necessary  to  be  Sled  by 
defendant,  per  copy  sheet,  Sd. 

Attorneys  ia   the  County  Courts. — Foi 
meucing,  and  prosecuting,  and  defending  a 

the  county  court,  £1 ;  for  defending  a  person 
charged  by  indictment  or  information,  or  sued  on 
a  forfeited  re  cogni  sauce,  £1;  for  commencing, 
aad  prosecuting,  and  defending  a  summons  and 
petition,  under  the  summary  jurisdiction,  IS*  6*. ; 
for  slating  objections,  and  bringing  up  an  appeal, 
all  charges  inclusive.  14a. 

Clerk*  of  the  Superior  Courts-of  Law.— For  at- 
tending to  sign  a  writ  aod  affixing  teal,  la.;  for 
filing  a  declaration,  plea,  replicatioa,  demurrer, 
joinder  in  demurrer,  or  other  pleading,  Sd.;  for 
copying  a  declaration,  or  other  writing,  per  eopy 
■heet  Sd.;  for  entering  every  special  order  ef 
court,  or  copy,  6d,;  for  erery  search  in  the  records, 
where  the  cause  ia  ended,  Sd.;  for  signing  every 
judgment,  2s.;  for  attending  drawing,  a  jury  for 
special  court,  3*.  6d.;  for  each  day's  attendance  at 
a  special  court,  3s.  6d.;  for  drawing  a  bail  piece, 
attending  and  taking  ball,  8e.j  for  recording  every 
judgment,  or  other  writing,  for  every  eopy  sheet, 
Sd.;  for  erery  recognisance,  3a.;  for  receiving 
money  in  court,  and  paying  it  again,  1  per  cent.; 
for  hi*  attendance  in  every  cause  Died  in  court, 
swearing  jury,  and  reading  papers,  and  docketing 
the  same,  2m.;  for  swearing  every  witness,  6cL;  for 
erery  certificate,  aad  signing,  Oct.;  for  adminiater- 
ing  erery  oath,  9d.;  for  recording  the  verdict  6d>; 
for  attending  at  the  judge's  chambers  on  a  special 
argument,  3j(.;  tor  recording  or  copying  a  plat  of 
land,  and  eopy,  8*.  id.;  for  waning  a  certiorari,  or 
other  special  writ,  and  sealing,  3*.  6cLj  for  making 
out  a  license  for  tba  admission  of  an  attorney,  nd- 
ministering  the  oath,  and  recording  qualification, 
£1  10s.;  for  a  deditntapatettattun,  and  sealing  2t.j 
for  filing  and  entering  return  thereof,  la.;  fur  en- 
Ming  a  decree  on  summnry  process,  and  execu- 
tion. 2».;  for  recording  the  brand  and  mark  of  a 
nock  of  cattle,  it.  fid. 

Attorney  General. — On  papers  returned,  and 
10  indictment  given  out,  and  nolle  prosequi  ecter- 
d,  XI  5a.;  where  an  indictment  is  found  £B; 
tpon  bill  of  indictment  found  and  cried  before 
letit  jury  and  verdict  or  confession,  £3  10*. 

Clerk  of  the  Sessions  and  Peace.— On  a  nolle 
iroeeowi,  7a.;  when  a  bill  is  found  or  thrown  out, 
5».;  upon  bill  found,  and  trial  before  petit  jury, 
ud  verdict,  £1;  on  each  writ  of  venire  for  sum- 
aoniag  jurors.  It.  Bd.;  on  each  writ  of  habeas 
orpua,  or  bench-warrant,  7a.;  each  writ  of  sub- 
tena  and  tickets,  St.;  for  every  order  of  bastardy, 


r  proceedings, 
a  at  goods  If. 


d.;  on  each  certificate  i 
le  whole  fee  of  a  tavern  license  and  bond,  9s.  id. 
Sheriff*. — For  serving  every  writ,  or  summons, 
r  oiber  process,  taking  bail,  returning  and  prov- 

S;  service,  and  assigning  bail-bond,  7».;  for  copy 
t  at  the  defendants  residence,  or  where  he  can- 
al be  personally  arrested,  returning  and  proring 
irviee,  5».;  for  mileage  from  the  court-bouse  of 
ie  districts  respectively  to  the  defendant1!  reei- 


dance,  or  where  he  may  be  found  or  taken,  bat 
not  for  returning,  each  mile,  3d.;  for  commitment 
and  releasement  of  any  prisoner,  St.  6d.;  for  sum- 
moning all  juries  to  the  sheriff  of  each  district 
court,  £15  per  annum,  to  be  paid  by  the  State  ;  to 
the  sheriff  of  each  county  for  summoning  all  ju- 
ries in  his  county,  sod  for  serving  public  orders 
for  the  benefit  of  the  county,  £5  per  annum,  to  be 
paid  by  the  county  ;  for  serving  any  order  or  rule 
of  court,  except  public  orders  or  rules,  and  deliver- 
ing a  copy.  2s .;  for  serving  every  writ  of  lub poe- 
na and  tickets,  and  returning  the  same,  3».;  for 
serving  a  bench-warrant  or  a  warrant  of  a  justice 
of  peace,  and  return  thereof,  and  proving  service 
in  the  same  manner  as  on  services  of  writs,  it.; 
for  every  return  of  a  writ  where  the  goods  or  par- 
sons are  not  to  be  found,  2s.;  for  dieting  white 
Srraous  in  the  several  jails  and  workhouses  in  the 
tate,  allowing  one  pound  of  bread  and  one  pound 
of  flesh,  wholesome  provisions,  per  day,  1«4  for 
dieting  negroes  or  other  slaves,  allowing  whole- 
some food,  per  day,  Sd.;  far  executing  a  person 
condemned  to  death,  to  be  paid  by  the  State,  £1; 
for  putting  a  person  in  the  stocks,  branding,  pillo- 
rying, whipping,  or  cropping,  to  be  paid  by  toe 
State,  each,  5*.;  for  bringing  up  a  t 


habeatcaryu*,  and  discharging  or  reeon raying  to 
prison,  to  be  paid  by  the  party  if  solvent,  and,  if 
insolvent,  then  by  the  State,  5s.;  for  oooveyinpa 
prisoner  on  habta*  corptt*  or  otherwise  from  one 
district  or  county  jail  to  another,  every  mile  he 
shall-  necessarily  ride,  going  to  and  returning  from, 
for  each  mile,  3*%;  all  necessary  expenses  to  Deal- 
lowed  the  sheriff  in  addition  to  the  immediate 
foregoing  charge;  for  levying  an  execution  on 
the  goods  of  the  defendant  and  selling  the  same, 
for  all  sums  where  the  debt  does  not  exceed  £100. 
two  aod  a  half  per  cent,  commissions,  and  for  all 
soma  where  the  debt  exceeds  £100.  one  per  cent., 
where  an  eieceiion  shall  be  lodged  in  the  aherifl's 
office,  only  to  bind  the  property  with  directions 
not  to  levy,  for  entering  tba  same  in  his  books,  2t. 
6rf,;  for  serving  an  execution  against  the  body  ef 
defendant,  and  return,  7ts  for  every  prisoner 
brought  up  for  trial  at  the  sessions,  to  be  paid  by 
the  State,  Is.  ftd.;  for  drawing  each  set  of  con  rev- 
ances,  £1  6*,-  for  an  inquisition  by  jury,  taken  on 
view  of  a  dead  person,  and  return,  to  be  paid  by 
the  State,  £2;  in  ail  antes  where  the  defendant, 
after  the  sheriff  may  have  levied  on  their  proper- 
ty, shall  tenk  with  the  plain  tiff  before  actual  aa^ 
the  sheriff  in  such  cases  shall  only  be  entitled  to 
one-fourth  per  cent.,  besides  all  reasonable  dir horse- 
ments,  and  also  for  fees  for  entering  execution ; 
but  if  the  defendant  shall  pay  the  money  to  the 
sheriff,  one  per  cent,  in  lien  of  the  one-fourth. 

Coroner. — For  ever  year  rice  done  by  the  coroner, 
the  same  feet  as  are  payable  to  sheriff  for  ike 

me  services. 

N.  B.  If  there  be  no  coroner  within  twenty 
miles  of  the  body  found,  the  inquest  may  be  made, 
and  the  fees  may  be  taken  by  any  justice  of  the 
peace  in  like  manner ;  and  who  shall,  in  that  case, 
have  all  the  powers  of  the  coroner. 

Justices  of  the  Peace.— For  oath  and  warrant 
a  all  criasjinal  cases,  Br,;  fori 
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return,  2*.;  for  a  warrant  in  civil  cases,  1*-;  for 
a  commitment,  1*. ;  for  a  warrant  of  hoe  and  cry, 
la.  6d;  for  taking  a  deposition,  in.  tW. ;  for  ad- 
ministering erery  oath,  Oaf. ;  for  a  probate  to  any 
writing,  signing,  and  swearing  witness,  1».  6a*. ; 
for  examining  and  swearing  witnesses,  and  hear- 
ing and  determining  the  cause,  la. ;  for  every  toll 
of  estrarsgiren  in  at  the  tame  time,  and  other  in- 
cidental charge*,  agreeable  to  law,  3*. ;  for  writing 
and  signing  an  execution,  la.  2d. ;  for  issuing  at- 
tachment, with  the  oath  of  the  party,  bond  and 
return  agreeably  to  law,  5#. ;  for  every  appeal, 
with  the  proceedings,  to  the  county  court  from  a 
justice's  judgment,  bond  and  security  inclunivc,  3*. 

Constable*.— For  serving  a  warrant,  2a.  net. ;  for 
summoning  a  witness,  la. ;  for  summoning  a  cor- 
oner's jury  and  witnesses,  all  charge*  inclusive. 
10a. ;  for  potting  a  person  in  the  stocks,  to  be  pain 
by  the  State,  2*.  bd. ;  for  serving  an  attachment 
on  the  effects  of  a  person  absconding,  or  about  to 
abscond,  making  an  inventory  and  return,  return- 
able to  tha  county  court,  4*.  8e*. ;  for  the  like  ser- 
vice* where  the  attachment  is  returnable  before  a 
magistrate,  2*.  id. ;  for  whipping  a  person  by  law- 
ful authority  to  be  paid  by  the  Stale,  2*.  oo. ;  for 
levying  an  execution,  Is. ;  for  poundage  or  com- 
missions on  all  sums  levied,  five  per  cent ;  for 
mileage  in  all  criminal  cases,  attachments,  and 
(•vying  executions,  and  in  no  other  ewe*,  for 
each  mile  out,  but  not  for  returning,  3d ;  for  car- 
rying; a  hue  and  cry,  to  he  paid  by  the  State,  8*. ; 
for  hi*  attendance  in  searching  for  stolen  goods, 
for  erery  day,  at  the  request  of  the  parly  com- 
plaining, 3*. 

Notary  Public.— For  taking  deposition  and 
swearing  witnesses,  per  eopy  sheet,  fld.;  for  every 
protest,  10*.;  for  a  duplicate  of  depositions,  protest, 
and  certificate,  per  copy  sheet,  6d.;  foreacb  attend- 
ance on  any  person  to  prove  iny  matter  or  thing, 
and  certifying  the  same,  3*.;  for  every  notarial 
certificate  with  seal  affixed,  2a.  Sol. 

Clergy  of  every  settled  church,  of  erery  denom- 
ination.— For  registering  every  birth,  marriage,  or 
burial,  la.  6oJ.;  for  every  search  of  the  register,  Sd,; 
for  every  certificate  from  the  register,  It.  ttd.;  for 
every  citation  read  in  church,  5». 

Surveyor  General. — For  every  search,  Sol.;  for 
copying  plat  and  certificate,  5a.;  for  receiving,  re- 
cording a  pint)  snd  sending  the  same  to  the  sec- 
retary's office,  to  be  passed  into  a  grant,  10*.;  for 
a  certificate  in  all  other  eases,  la.  6d.;  for  a  depu- 
tation and  instructions  to  a  deputy  snrreyor,  &r. 

Deputy  Surveyor. — For  surveying  erery  acre 
of  land,  one  half-penny ;  for  making  out  a  fair 
plat,  certifying,  signing,  and  returning  the  same, 
10e.;  for  running  old  lines  for  any  person,  or  be- 
tween parties,  where  any  disputes  arise,  or  by 
order  of  court,  while  they  are  on  lb*  survey,  14c.; 

Powder  Receiver  and  Inspector, — For  erery 
100  lbs.  weight  of  gunpowder  received  into  the 
magazine,  3*.  per  100  lbs,,  to  be  paid,  one  half  on 
receiving  the  same  into  the  magazine,  and  the 
other  half  on  delivering  the  same. 

Clerks  of  the  Senate  and  House  of  Represent- 
ative*,—-For  my  copy  or  extract  from  tie  jour- 


same,  except  a  member  of  either  branch  of 
Legislature,  or  the  Executive,  each  copj  sbeet 
Set,;  for  erery  search,  Sd. 

Commissioner  of  Locations.— For  reeiiiiiif  n> 
plications,  making  entries,  and  granting  wirjuli 
under  hand  end  seal  of  office,  3s\;  for  reeordim 
plat  and  sending  it  to  the  surveyor  gentni'icflia, 
7a.;  for  every  search,  Sd. 

Register  of  Mesne  Conveyances.— Fstttesns, 
8d.;  for  entering  satisfaction  on  s  mort^rr,  l»; 
for  recording  or  copying  deeds,  each  constat, 
5d.;  for  recording  or  copying  a  plat,  4*.  Si;  for* 
certificate  from  the  office,  2*. 

Fee*  of  the  Ordinary  .—For  a  marrisp  liter*, 
bond,  and  registering,  £1 ;  for  a  citation  u4  re- 
cording, 2s.  6d. ;  for  qualifying  s  da  in  initial, 
bond,  Tetters  of  ad  ministration,  and  nnut  a 
appraisement,  recording  letters  snd  mid,  Htj 
for  proving  a  will,  probate,  recording  iss  ffiaj 
the  will,  and  certified  copy,  when  it  decs  set 
exceed  four  copy  sheet*,  9*.  est :  sad  for  tint 
other  copy  sheet,  bd. ;  for  qualifying  eietsion 
letters  testamentary,  and  recording,  5». ;  for  vn- 
rant  of  appraisement,  oath,  and  recording.  5t,  i*i 
if  renewed,  2*.  fttt ;  for  filing  rtnuneiaiian  of  n- 
ecu  tors  and  recording,2*. ;  foradedimw  Ujrt* 
n  wilt,  and  qualifying  executors,  or  sJministniw, 
and  copy  Of  oath,  7*.;  for  guardianship  baod,l* 
ters  and  recording,  14*.;  for  entering  writ,* 
withdrawing,  2*.;  for  a  search, Sd.;  for  h( 


litigated  cause,  14*.;  for  swearing  sidrnnitiK 
each  witness,  ad. ;  for  recording  or  coprisiiT 
other  writing,  per  eopy  sheet,  Sd.;  for  Sling  **- 


for  sale  of  testator's  effects,  eismininr.  i 

the  propriety  of  the  proposed  sales,  and  eoitwf 
order  thereon, 4*.  Sol;  urexamiMagtkttKOSU 
of  executors  and  administrators,  Touch"  m 
filing,  for  the  first  year's  accounts,  luur, ;  ncd  ror 
erery  other  year,  Ss. 

Couaty  Attorney.— For  commenciog  ui Ip""- 
eenting  an  indictment,  or  information,  W**f 
petit  jury  or  confessed,  £1 ;  for  entering!  ™* 
proseoin  by  order  of  the  court,  b*.;  for  ton"'*' 
ing  and  prosecuting  a  nctre  facial,  (a  M*1** 
recognisances,  0*.  4a.  . 

County  Court  Clerk's  Fees.— For  the  «**»• 
of  a  tavern  license,  or  permit  to  reuil  ifintw" 
liquors,  end  bond,  and  furnishing  rswt*  w> 
for  erery  search,  Bd. ;  for  reading  •«»r»f,f7 
rd  fifed  in  court,  Oct.;  for  every  rnnsMft 
.  for  an  attachment  granted  by  tptjn*"" 
peace,  returnable  to  the  court,  and  pom»£  " 
same  upon  the  docket,  1*.  6tt;  fort«rfs^ 
mon*  for  a  witness  or  witnesses,  It.;  foit»t'n*i 
erery  cause  on  the  docket,  to  be  chayl**''*' 
(exeept  petition  and  summoru,)6d.;  fo'  ^"""j* 
every  special  bail,  2*j  for  entering  seeoritrw"*** 
for  persons  out  of  the  county,  1*.  6i  i  f*  m"™* 
the  appearanoe  of  the  defendants,  {except  on  s* 
tnoas  end  petition.)  6d. ;  for  all  •etaqotM  P*» 
ceeding*  to  final  judgment  ind  verdict,  *  *; 
for  all  other  proceedings,  execution*  inelnat*]*' 
for  filing  the  papers  of  each  party  in  erery  M* 
where  there  is  a  jnry  or  case  agreed  aid  iff** 
for  til  and  every  other  thing  done  dj«> 


,yGoogIe 


1230 


Fets  of  Officer*  of  Stale  Court*. 


clerk  daring  the  trial  of  any  issue,  2s. ;  for  en- 
tering every  judgment  and  copy  thereof,  la. ;  for 
trery  recognisance — for  entering  an  appeal  and 
taking  bond,  and  for  returning  the  same  to  the 
office  of  the  clerk  or  the  superior  court,  is.  3d. ; 
for  copy  of  proceeding*  of  the  cause,  wherein  the 
appeal  is  granted,  for  every  copy  sheet,  5d. ;  for 
an  attachment,  la.  5d. ;  for  issuing  petition  and 
summons,  and  entering  return  thereof,  3*. ;  for 
entering  decree  and  execution  on  summary  pro- 
test, 3*.  6d. ;  for  recording  every  judgment 


affixed  op  at  the  court- house,  and  all  other 
dental  charges,  3f. 
County  Clerk's  Fees,  on  Letters  of  Adroinistra- 


for  letters  of  appraisement,  la.;  foradedimus,  1*.; 
for  probate  of  a  will,  la. ;  for  granting  letters  test- 
amentary, with  the  will  annexed,  la.  6d. ;  for  re- 
cording any  of  the  above  instruments,  and  the 
appraisement  par  copy  sheet,  bd ;  for  examining 
the  accounts  of  executors  and  administrators, 
touchers,  and  filing  the  same,  under  the  inspec- 
tion of  the  court,  for  the  first  year's  account,  5s. ; 
sad  for  every  other  year,  2s.  &d. 

Sec.  3.  And  be  it  farther  enacted  In/  the  author' 
ity  aforesaid,  That  if  any  of  the  public  officers  of 
this  State,  or  other  person  or  persons,  entitled  lo 
fees  by  this  act,  and  in  the  foregoing  lists  particu- 
larly mentioned,  shall  take  or  receive  any  further, 
other,  or  greater  fee  or  reward  for  any  of  the  ser- 
vices in  the  said  foregoing  lists  respectively  men- 
tioned, or  shall  invent  or  contrive  any  other  or 
further  fee  or  reward  for  an  y  of  the  said  services, 
then,  and  in  every  such  case,  the  person  or  persons 
so  offending,  upon  due  proof  and  conviction,  shall 
forfeit  for  the  erst  offence,  four  times  the  amount 
of  the  sum  so  taken,  paid,  or  received,  to  be  recov- 
ered in  any  court  of  record  in  this  State;  one  half 
te  he  paid  to  the  person  who  shall  sue  for  the  same, 
and  the  other  moiety  to  be  paid  into  the  public 
treasury  for  the  use  of  the  Slate,  except  in  such 
counties  where  county  courts  are  established  ;  in 
which  cases,  the  said  kat-meiitioned  moiety 
shall  be  paid  for  the  use  of  the  county ;  and  for  the 
second  offence  shall  stand  divested  of  his  office, 
■od  be  rendered  incapable  of  re-sppointuieul  to 
the  same;  and  on  information  from  the  court, 
under  band  and  seal,  the  Governor  shall  811  the 
vacancy,  if  the  Legislature  should  not  be  sitting ; 
ind  if  in  the  county  courts,  the  vacancies  shall  be 
filled  up  by  the  justices  of' the  said  county. 

STATE  OF  GEORGIA. 

"  Feas  and  compensation  paid  to  Attorneys  at  Law, 

Protlionotarisi,    Registers,   and   Clerks   of  judicial 

courts,  to  Sheiins  and  Coroners,  to  Grand  and  Petit 

Jurors,  and  Witnesses,"  in  the  State  of  Georgia. 

Sheriff's  Fees,  in  civil  cases.— For  serving  a 

copy  of  a  process,  and  returning  the  original,  7». ; 

if  more  than  one  defendant,  for  each  additional 

copy  served,  'it.  id. ;  for  levying  execution  on  the 

body  or  property,  7a. ;  for  summoning  each  evi- 


dence, Si.  id.;  on  all  sums  where  the  exeeution 
does  not  exceed  £15,  5  per  cent,  on  the  amount  of 
property  sold ;  on  all  sums  above  £16, and  where 
the  execution  doe*  not  exceed  £100, 3J  per  cent. ; 
on  all  awns  where  the  execution  exceeds  £100,  1 
percent.;  and  that  no  commission  shall  be  de- 
manded where  property  is  not  actually  sold.  For 
making  out  and  signing  a  bill  of  sale  of  other 
property,  4*.  8d.:  Provided,  That  fees  shall  be 
allowed  only  for  ooe  bill  of  sale,  where  the  same 
will  be  sufficient  to  convey  the  property  sold  to 
one  person,  or  joint  purchasers;  unless  the  pur- 
chaser, or  purchasers,  shall  choose  more  than  one. 
For  conducting  a  debtor,  under  confinement,  be- 
fore a  judge  or  court,  is.  Bd. ;  for  summoning  a 
jury  to  try  a  caveat,  and  attendance,  4*.  Sd.  ;  for 
summoning  a  special  jury,  and  ail  other  services. 
at  tending  trials  of  appeal  eases,  4a.  Bd.;  for  a  bail 
bond,  is.  Bd. ;  for  mating  out  and  executing  titles 
to  land,  14a.;  (if  wrote  by  the  purchaser,  it.  Sd.} 
Sheriff's  Fees,  in  criminal  eases. — For  re-corn- 
mining  any  person  when  a  habeas  corpus  is 
brought  to  his  relief,  At.  Bd.;  for  summon* 
iog  a  jury,  4».  8c**.;  on  every  copy  of  a  mittu 
mas,  1*.  3d  j  for  every  mike  a  prisoner  shall 
be  removed  on  a  habeas  corpus,  la.  2d. ;  for  re- 
moving a  prisoner  by  habeat  corpus,  where  no 
mileage  is  paid,  per  day,  4*.  Bd. ;  for  executing  a 
criminal,  3?r,  id. ;  for  conducting  a  prisoner,  be- 
fore a  judge  or  court,  to  and  from  jail,  4*.  Set*. ;  for 
executing  a  warrant  of  escape,  3*.  6d. ,  for  each 
mile  to  serve,  the  same,  Sot;  for  executing  and 
returning  a  bench  warrant,  4«.  Sd ;  for  each  mile 
to  serve  the  same,  2d.;  for  putting  a  person  into 
the  stocks,  2s.  4d. ;  for  whipping,  cropping,  or 
brandings  criminal, 4*.  8cf.;  for  apprehending  a 
person  suspected,  if  committed  or  held  to  bail,  4*. 
Sd. ;  for  each  person,  not  exceeding  two.  who  may 
be  employed  to  guard  a  prisoner  to  jail,  per  day, 

Coroner's  Fees. — For  summoning  an  inanett 
on  a  deed  body,  and  returning  the  inquisition, 
46s.  3d. ;  for  providing  a  coffin,  and  burial  expen- 
ses, lis.  In  all  other  cases,  the  same  as  the 
sherifl. 

Register  of  Probate's  Fees.— For  receiving  ap- 
plication, and  granting  citation,  4*.  Bd. ;  for  sign- 
ing a  warrant  of  appraisement,  2e.  id. ;  for  sign- 
ing the  probate  of  a  wilt,  is.  8d.;  for  recording  a 
will  or  other  paper,  per  copy  sheet,  3jjd. ;  for  a 
certified  copy  of  a  wilt  or  other  paper,  per  copy 
sheet,  3Jt£j  for  receiving  an  appraisement,  and 
recording  ihesarae,  if  under  $100, 2s.  Sd. ;  if  above 
9100, 4*.  8d. :  for  receiving  application,  and  grant- 
ing letters  dismissory,  4».  Sd. ;  for  granting  cita- 
tion to  show  cause  why  administration  should 
not  be  repealed  or  set  aside,  Be.  id. ;  for  granting 
letters  of  administration,  or  letters  testamentary, 
9a,  id.;  for  entering  a  caseaf  against  administra- 
tion being  granted,  or  wild  proven,  4s.  8d.;  for 
every  marriage  license,  4a.  Bd.;  for  attending 
judges  for  determining  a  caveat,  per  day,  4s.  Sd. 

Fees  of  the  Attorney  General  —For  drawing 
a  capias  against  a  person  indicted  and  not  bound 
over,  or  against  a  person  presented  by  a  grand 
jury,  I*.  2d.;  for  drawing  a  capias  against  a  de- 
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faulting  juror,  2*.  4d,;  (at  dawieg  aft  indictment 
against  a  person  presented  by  the  g rand  jury,  and 
bound  over,  4*.  Sd. ;  for  entering  ■  noUe prosequi, 
7d. ;  for  attending  at  judge*'  abambers  to  lake  the 
affidavit  of  any  person,  in  criminal  eases,  4».  8d. j 
for  drawing  an  affidavit,  or  any  other  instrument 
of  writing,  per  copy  sheet,  3)d.;  for  a  subposua 
in  criminal  cases,  Is.  2d. ;  for  retaining  fee  againat 
persons  indicted,  14*. 

Attorneys'  Fees. — Ob  each  cause  commenced 
and  tried  in  the  superior  or  inferior  conrn,  18».  id. ; 
on  each  appeal  prosecuted  to  judgment,  except 
appeals  from  a  justices'  conn,  18*.  Sd.  (where  the 
defendant  prevails,  to  receive  the  fee  in  lien  of 
the  plaintiff1!  attorney). 

Jurors'  and  Witnesses'  Fee*,  in  civil  cases.— To 
the  petit  jury,  for  each  cause  tried,  to  be  paid  by 
the  plaintiff,  and  taxed  in  the  bill  of  costs,  4».  8d.; 
to  a  special  jury,  for  each  appeal  tried,  to  be  paid 
hy  the  appellant,  and  used  in  the  bill  of  coats,  4*. 
Bd. ;  to  each  witness,  pet  day,  for  his  or  her  at- 
tendance, and  for  coming  and  returning,  allowing 
thirty  mile,  for  a  day,  not  allowing  for  more  than 
three  witnesses,  to  be  paid  by  the  parson  summon- 
ing tha  same,  and  laxed  in  the  bill  of  costs,  3a.  dot; 
the  witnesses  to  have  the  same  allowance  in  crim- 
inal cases,  where  the  parson  prosecuted  is  round 
guilty. 

Clerk's  Feea,  in  criminal  cases. — For  every  writ 
and  seal,  la.  2d.;  for  every  panel  of  a  jury,  Is.  2d.; 
for  every  order  on  a  fine  for  a  juror,  (unless  ex- 
cuse made,)  and  entering  the  same,  la.  2d. ;  for 
ordering  a  fine  peremptory,  entering  and  reading, 
la.  2d. ;  for  copying  the  same  for  the  attorney 
general,  la.  2d. :  for  fee  on  a  writ  of  capiat  and 
seal,  la.  2d.;  for  the  clerk's  attendance  in  bearing 
a  motion  in  ureal  of  judgment,  or  at  the  judges' 
chambers  on  a  petition  preferred,  or  a  kaStat 
corpus,  or  to  take  the  examination  or  informa- 
tion of  any  person,  3s.  Gd. ;  for  laking  "" 
sjrnination,  information,  or  affidavit  per  copy 
sheet,  sii-and-a-quarWr  cents;  for  drawing  a 
warrant,  la.  2d. ;  tor  a  commitment  or  liberate,  1*. 
2d.;  for  taking  an  acknowledgment  of  bail  before 
the  judge,  or  in  court,  and  drawing  recognisance 
thereof,  2».  id. ;  for  every  suhntana  ticket.  Id.;  for 
every  indiotaieot,  if  the  criminal  be  found  goitty, 
2*.  id.  ;  for  every  arraignment,  or  charging  a  de- 
fendant with  indictment,  if  found  guilty,  la.  Sd.; 
for  entering  a  plea, Id.;  for  calling  a  jury,  Id. ; 
for  clerk's  at  ten  dance  on  every  cause  tried,  1*.  Sd. ; 
for  every  sentence  or  judgment,  and  entering  the 
same,  la.  2d;  for  every  copy  of  every  indictment, 
or  other  paper,  id. ;  for  every  eopy  of  judgment 
to  the  sheriff  and  order  thereon,  la.  2d.;  for  call- 
a  traverse,  or  discharging  a  recognisance,  la. 
;  for  recording  the  proceedings  of  a  canoe,  per 
copy  sheet,  6£  cents ;  for  every  person  acquitted 
by  proclamation,  la.  2dj  for  every  search,  Id. ; 
for  a  writ  of  dtdimvt  pottttatem,  it.  %d. ;  foa  re- 
newal of  capias,  la.  2d. 

Fees  of  the  Clerk  in  the  Superior  Court,  in 
civil  cases. — For  every  suit  commenced  therein, 
if  settled  before  judgment,  and  each  nonsuit,  7s. ; 
for  each  copy  of  a  writ,  where  there  are  more 
than  one  defendant,  after  tha  first  copy,  2*.  id,; 


for  every  suit  ao  commenced  and  prosecuted  to 
judgment,  including  every  service,  to  entering  sp 
satisfaction,  14*. ;  for  each  appeal,  if  settled  before 
;  for  each  appeal,  prosecuted  U 
judgment,  including  every  service,  to  entering  a* 
aalisfsetion,  9*.  id. ;  for  every  writ  of  aubrceea 
and  ticket,  Id.;  lot  a  writ  of  partition  and  lanes, 

nessea,  4*.  Sd. ;  for  making  ont   letters  of  guard- 
ianship, and  security  taken,  4a.  8d. ;  for  every  or- 
der for  the  mle  of  land,  and  copy  thereof,  fie.  id. ; 
for  recording  any  instrom«nt  of  writing,  per  eopy 
sheet,  6£  cents;  for  each  search,  7d. ;  for  a  certi- 
fied copy  of  any  record,  per  copy  sheet,  3Jd. ;  for 
every  foreclosure  of  mortgage^  and  recta-dine  pro- 
ceedings, 4>.  3d. ;  for  every   inquiry  of  title,  re- 
eoting  property  levied  on  by  the  eheril,  and 
aimed  by  a  third  person,  is,  Sd, ;  for  evert  tav- 
n  license,   including  every  service   therein,  4a 

Feea  of  the  Clark  of  the  Inferior  Conrt.— For 

each  cause  settled  before  judgment,  and  each  ap- 
peal to  the  superior  eoort.  It. ;  for  each  copy  oft 
writ,  where  there  are  more  than  one  defendant, 
after  the  first  copy,  9*.  4d. ;  for  each  cause  com- 
menced therein,  and  prosecuted  to  judgment,  not 
appealed  from,  including  every  service,  to  enter 
ing  satisfaction,  14*. ;  for  snbpcena  tickets,  com 
missions,  and  letters  of  guardianship,  and  inqei- 
riea  respecting  property  claimed,  nonsuits,  and  aay 
other  service  performed,  the  same  feea  aa  allowed 
to  the  clerk  of  tha  superior  court ;  for  each  appeal 
prosecuted  to  judgment,  from  a  justices'  court.  4s. 
"  *      ' "        led  by  the  parties,  8a.  id. ;  minding 
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every  service, 


>  entering  satisfaction. 
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STATE  Or  KENTUCKY. 
Table  of  Fees  sad  Canpsnsarian  allowed  by  saw  to  UW 
raspoctira  Olnosn  and  other*i  aa  Inn  nine!  as  men- 
tioned, 

Attorneya-at-law  in  tha  Coort  of  Appeals. — In 
every  chancery  cause,  to  be  taxed  in  the  bill  of 
costs,  (10;  in  every  common  law  action,  $6. 

AWe.— These  are  the  fees  taxed,  bat  ao  attorney 
is  restrained  from  receiving  or  demanding  move 
from  his  client ;  and  the  fees  paid,  in  fact,  ate  in 
the  general  not  less  than  820  in  common  tawcases, 
and  830  in  chancery.  Attorneys  prosecuting  fnr 
the  Commonwealth  are  appointed  in  each  county 
by  the  courts  thereof,  the  circuit  court  appointing 
an  attorney  to  prosecute  therein,  the  county  cowrt 
also  appointing  their  attorney ;  tha  allowance  to 
each  is  at  the  discretion  of  the  court  annually,  aod 
varying  according  to  the  population,  wealth,  dec. 
of  each  county,  from  $100  to  300.  No  fees  are 
laxed  for  attorneys  in  criminal  cases ;  in  civil 
eases,  where  tbe  State  prevails,  the  same  feea  art 
raxed  against  the  defendant  for  the  use  of  the  at- 
torney for  the  Commonwealth  as  in  other  similar 

To  Sheriffs. — Foran  arrest  and  return,  62$  cents. 
for  every  bail  bond,  (by  act  of  1799,  vol.  8  Brad. 
page  55,)  50  cents ;  for  returning  a  capiat  ssost  a* 
vwentta,  21  cents  j  for  serving  a  scire  facias,  31 
cents;  for  serving  any  person  with  an  order  of 


>,  Google 


1233 


APPENDIX 
ftmof  Ofiun  ff  Stale  OmU. 


1234 


conrt,  and  making  return  I  hereof,  31  cents;  for 
pillorying  any  person,  41}  cunts  ;  for  patting  into 
the, stocks,  21  cents ;  for  ducking  any  person,  411 
cents  ;  for  patting  in  prison  and  releesement,  41} 
cenli;  for  serving  subpojna.  in  chancery,  31  cent*; 
for  serving  aubpuioa  for  a  witness  in  any  cause  in 
court,  except  Bummocrd  in  court,  SI  cent* ;  for 
summoning  an  appraiser,  auditor,  viewer,  or  wit- 
ness to  a  deed,  will,  or  writing,  if  required  to  be 
summoned,  31  cents;  for  sumtnoningand  empsn- 
aelliagujnry  in  every  cause  wherein  a  jery  shall 
be  sworn,  $1  40;  for  summoning  a  jury  in  a  crim- 
inal ease,  (act  of  1802.)  91  50  j  for  cowing  to  and 

■  ItMlHinir   th*  Hiniriet    nnurl  with    rko  4mm?m    «nJ 
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rnottbc 


r  the  district  court  with  the    

venire/aria* :  the  same  as  wallowed  to 
t,  (to  be  paid  by-  the  public ;)  and  for 
attending  the  district  court  with  stolen  goods, 
where  there  is  no  venire  man,  the  same,  9 1  04j 
for  summoning  the  justices  of  the  county,  attend- 
ing a  court  of  oyer  and  terminer,  for  the  exami- 
nation of  •.  criminal,  &4  17;  for  removing  every 
criminal  from  any  county  jail  to  any  public  jail, 
for  every  mile.  184  cents ;  for  every  horse  im- 
pressed for  that  purpose,  for  each  day,  (aot  of  1803,) 
35  cents;  for  removing  a  debtor  by  Ao&ear  corpus 
from  any  county  jail  to  any  public  jail,  for  every 
mile,  4$  cents;  for  executing* condemned  person, 
and  all  fees  incident,  ffS  21  j  for  summoning  a 
jury  upon  any  inquisition,  survey,  writ  of  dower, 
or  partition,  if  the  jury  appear,  $3  12};  and  if 
the  jury  do  not  appear,  $1  66;  for  making  a  re- 
turn of  a  writ  of  dower,  partition,  or  in  nature  of 
an  ad  quod  damnum*,  $1  04} ;  for  each  day's  at- 
tendance cm  a  jury  in  the  country  -after  they  are 
sworn,  or  »t  tendance  on  a  surveyor  when  ordered 
bytbe  court,  $1  04};  for  serving  a  writ  of  habere 
Jaciaapotaemaun or tewnom,63ct»)  forserving 
a  declatmtion  in  ejectment,  if  against  one  tenant, 
63  cento ;  if  mora  (baa  one,  for  every  other  ten- 
whipping  a  servant,  to  be  paid 
id  repaid  by  the  servant,  41} 


cents;  for  whipping  a  free  person  by  order  of  court] 
to  be  paid  by  such  person, 4U  cents;  for  whipping 
a  slave  by  order  of  court,  to  be  paid  by  the  public, 


41}  cent*  ;  for  telling  a  servant  at  public  outcry 
by  order  of  court,  and  all  fees  incident.  41} cents; 
for  keeping  and  providing  for  a  debtor  to  jail,  each 
day  21  cents ;  for  keeping  or  providing  for  a  run- 
away or  criminal  in  jail,  mob  day,  to  be  paid  by 
the  public,  18  cents ;  for  serving  an  execution,  if 
the  property  be  actually  sold,  or  the  debt  paid,  or 
where  the  sheriff  shall  have  taken  bond  for  the 
delivery  of  property,  which,  if  not  complied  with 
at  the  day  of  sale,  five  per  centum  on  the  first  hun- 
dred pounds,  and  two  per  cent,  on  all  sums  above 
that ;  and  where  he  shall  have  levied  an  execution, 
and  the  defendant  shall  have  replevied,  or  where, 
under  tbo«ame  circumstances,  execution  is  stopped 
by  injunction,  writ  of  error,  or  Mpemdea*,  by 
order  of  the  party  for  whom  it  is  issued,  one-half 
the  above  commissions;  for  serving  an  attach- 
ment on  tbe  goods  exceeding  three  pounds,  if  sold, 
the  same  fee  as  for  serving  an  execution — where 
the  goods  do  not  exeeed  that  value,  or  are  not  sold. 
63  cents ;  for  every  garnishee  summoned  on  at- 
tachment, 2L  cents;  for  seiviug  a  writ  of  dttfr-tn- 


gos,66cents;  to  tbcsheriffof  Franklin  for  attend- 
ing the  court  of  appeals,  for  each  day.  $t ;  to  idi 
public  services  of  sheriffs,  viz :  attending  courts 
of  claims,  empennelling  grand  juries,  publishing 
writs  of  election,  and  his  attendance  thereat,  serv- 
ing all  public  orders  and  courts,  and  all  other  pub- 
lic and  county  services,  a  yearly  sum  not  exceed' 
tag  940,  to  be  levied  annually  bribe  justices  of 
the  county  ;  and  the  aherifi  shall  lay  before  the 
court  an  account  of  his  nervine*,  to  enable  them 
to  judge  of  tbe  quantum  within  the  said  limit. 

To  the  Coroner. — For  an  inquisition  on  a  dead 
body,  to  be  paid  out  of  the  estate  of  the  deceased 
if  the  same  be  sufficient,  if  not,  by  tbe  county,  86 ; 
all  other  services  rendered  by  him,  tbe  same  fees 
as  are  allowed  sheriffs  for  similar  services. 

Guards,  summoned  and  attending,  to  secure 
criminals  in  jail  are  allowed,  per  day,  75  cents ; 
for  travelling  to  and  returning  from  guarding  any 
prisoner  to  the  public  jail,  (the  said  guards  fur- 
nishing themselves  nt  their  own  expense,)  per 
mile,  3  cents. 

To  the  Clerk  of  tbe  Court  of  Appeals.— For 
every  writ  of  dediiaue  poteatatem,  37}  cents;  for 
taking  bond,  issuing  ntpermdeat,  43  cents ;  for 
entering  the  appearance  of  either  party  in  person 
or  by  attorney,  16  cents;  for  every  rule  entered 
en  the  rule  docket,  16  cents ;  for  copy  of  every 
rule,  16  cents ;  for  entering  every  continuance  oa 
the  court  docket,  25  cents  j  for  administering  aa 
oath  or  affirmation  is  court,  16  cents;  for  enter- 
ing every  judgment,  25  cents ;  tor  copy  thereof, 
16  cents  :  for  entering  every  decree,  50  cents ;  far 
copy  of  tbe  same  for  every  twenty  word*,  2  coats  ; 
for  filing  record  upon  an  appeal,  writ  of  error,  or 
tupereedea*,  25  cents ;  for  copy  of  such  record, 
for  every  twenty  words,  3  cents ;  for  taxing  the 
costs  in  any  actum  or  suit,  and  a  copy  thereof,  35 
cents;  for  every  order  ton  w"" 


for  attachment  thereon,  16  cents ;  for  every  order 
in  court,  25  cents;  for  recording  a  deed  where 
one  tract  of  land  only  is  conveyed,  taking  the  ac- 
knowledgment or  proof  thereof,  aod  certifying  the 
same,  $1 ;  for  every  tract  more  than  one  contained 
iu  such  deed,  25  cants ;  for  recording  each  certi- 
ficate annexed  to,  or  endorsed  on  such  deed,  when 
offered  to  be  recorded,  16  cents ;  for  a  copy  of  any 
deed,  three-fourths  of  the  fee  for  recording  the 
same;  fur  recording  u  deed  concerning  slaves  or 
personal  matters  only,  81 ;  for  a  copy  thereof,  75 
cents  ;  for  recording  a  letter  of  attorney,  75  cents; 
for  a  copy  thereof,  50  cents ;  for  recording  a  bond 
with  condition  oilier  than  for  the  performance  of 
covenants,  75  cents ;  for  a  copy  of  a  bond  with 
condition,  50  cents;  for  a  search  for  anything 
above  one  year's  standing,  and  rending  the  same 
over,  or  any  part  thereof,  if  required,  16  cents; 
for  docketing  every  cause  to  be  charged  but  once, 
■  c  — ^  yor  eTMjr  oiher  service  of  the  clerk  a 
ble  compensation  shall   be  made  by  the 


party,  to  be  determined  by  tbe  court,  according  to 
the  equity  of  the  case,  and  a  regard  to  the  sane 
herein  allowed;  for  recording  or  tranemittiaga 
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memorial  of  a  deed  to  the  clerk  of  the"  county 
wherein  the  lands  lie.  12$  cents. 

The  following  fees  established  by  the  Conn  of 
Appeals  by  the  power  hereinbefore  recited,  viz  : 
— For  filing  errors,  or  for  a  copy  thereof,  35  cents ; 
for  filing  the  record  upon  the  return  of  a  certior- 
ari,^ cents;  for  entering  ibe  return  of  writ  of 
error,  supersedeas,  certiorari,  summons  or  execu- 
tion, 28  cents  j  for  recording  a  recital  of  a  former 
grant  or  conveyance  of  land,  &c.,  in  any  deed 
contained,  76  cents;  for  recording  or  copying! 
receipt,  16  cents;  for  recording  a  certificate  en- 
dorsed on  or  annexed  to  any  instrument  of  writing 
when  offered  for  record,  or  for  copy  thereof,  16 
cents ;  for  entering  every  plea  or  for  a  copy  there- 
of, 28  cents;  for  entering  sheriff's  return  up — 
any  writ  or  precept,  or  for  a  copy  thereof; 
cents;  for  swearing  a  jury  in  any  cause  or  sv 
75  cents ;  for  recording  any  verdict  of  a  jury 
matter,  agreed  by  the  parlies,  for  every  twenty 
words,  2  cents;  For  a  copy  of  an  execution  and 
return  thereon,  37}  cents;  for  recording  the 
award  of  arbitrators,  tbe  report  of  auditors,  view- 
ers, or  commissioners,  or  a  copy  thereof,  for  every 
twenty  words,  2  cents ;  for  a  copy  of  any  bond 
taken  by  any  clerk  of  tbe  superior  or  inferior 
courts  directed  by  taw  to  be  taken,  and  not  inclu- 
ded in  a  complete  record  in  such  case,  50  cents;  for 
copy  of  any  account  not  included  in  a  complete 
record,  if  it  be  contained  in  one  page  or  less,  or 
for  recording  the  same,  35  cents ;  for  recording  or 
copying  an  account  for  every  twenty  words  more 
than  are  contained  in  one  page,  Scents;  for  an 
order  to  advertise,  or  an  order  of  surrey,  37$ 
cents;  for  recording  a  connexion  of  surveys,  or 
for  a  copy  thereof  tor  every  survey  in  such  con- 
nexion, 16  cents;  for  recording,  making  out  a 
complete  record,  or  for  a  copy  thereof,  for  every 
twenty  words,  2  cents :  for  recording  or  copying 
every  paper  not  herein  otherwise  provided  for, 
every  twenty  words,  2  cents ;  for  recording  a 
commission,  or  for  issuing  the  same  to  take  the 
relinquishment  of  nfeme  coverts,  50  cents ;  for  re- 
cording bond  for  the  conveyance  of  land  or  for  a 
copy  thereof,  50  cents;  for  recording  articles  of 
agreement  or  copy,  Ql ;  for  filing  tbe  papers  of 
each  party  in  any  cause,  25  cents ;  for  affixing  seal 
of  office  and  certificate  accompanying  the  same, 
50  cents ;  for  each  certificate  (or  which  no  fee  is 
herein  specially  allowed,  25  cents;  for  recording 
every  official  certificate  for  which  no  fee  is  here- 
in specially  allowed  25  cents ;  for  copy  of  a  caveat 
separate  from  complete  record,  25  cents;  for  copy 
of  a  grant  or  patent  filed  with  papers,  43  cents; 
for  copy  of  a  plat  and  certificate,  with  papers,  £5 
;  for  copy  of  every  entry  from  commission- 


a  copy  thereof,  2  cents;  for  issuing 
cents. 

Fees  of  tbe  Clerk  of  the  General  Court.— For 
similar  services,  the  same  fees  as  the  clerk  of  the 
court  of  appeals  is  entitled  to ;  and  for  services 
not  before  specified,  the  same  fees  which  were 
allowed  to  the  late  district  and  quarter  session 


courts,  viz :  for  every  writ  otbor  than  those  pai- 
tieularly  specified  with  the  endorsement,  25  cents; 
for  a  copy  thereof,  15  cents;  for  copy  of  a  bail 
bend,  25  cents  ;  for  entering  special  bail,  or  for  a 
copy  thereof,  if  required,  18  cents;  for  filing  de- 
claration plea,  or  demurrer,  10$  cents  ;  for  every 
scire  factor,  and  recording  tbe  return,  40  cents; 
for  every  writ  of  elegit,  30  cents  ;  for  recording 
the  return  thereof,  every  twenty  words,  2  cents; 
for  taking  bonds  upon  injunctions  in  ehancery,nr 
upon  sppeals or  certiorari,  33eents;  for  returning 
an  appeal,  writ  of  error,  or  certiorari,  25  rents ; 
for  filinc  the  same,  12$  cents;  for  recording  the 
acknowledgment  of  a  satisfaction  of  a  judgment, 
18  cents ;  for  each  summons  for  n  witness  or  wit- 


elattng  lo  the  trial  of  the  cause,  and  ecntfyuig 
tbe  same,  IB  cents;  for  issuing  n  subposea  in 
chancery,  21  cents ;  lor  endorsement  on  a  subposni 
or  injunction,  10  cents;  for  filing  each  bill,  answer. 
replication,  or  other  pleading  in  chancery,  10 
cents ;  for  recording  report  of  surveyor  for  every 
twenty  words,  2  cents ;  for  a  copy  of  the  sacne  for 
every  twenty  words,  2  cents;  for  every  writ  of 
idiota  atquirmdo,  35  cents ;  for  recording  return, 
for  every  twenty  words,  2  ceats ;  for  making  com- 
plete record  in  every  cstne,  for  every  twenty 
words,  2  cents ;  for  copy  of  the  same,  for  every 
twenty  words,  2  eents;  for  copy  of  every  paper  oi 
record  not  otherwise  provided  for,  every  twenty 
words,  2  cents;  for  public  services  for  which  ne 
fees  are  herein  particularly  provided,  n  yearly  sen 
to  be  adjudged  by  the  court,  not  exceeding  £60. 

Clerks  are  allowed  a  reasonable  compensation 
for  paper,  books,  snd  presses,  to  he  adjudged  of  and 
certified  by  their  respective  courts. 

Grand  and  petit  jurors  are  not  allowed  any  com- 
pensation; they  are  not  oalled  without  tbe  limits 
of  their  respective  counties  fay  the  present  laws 
establishing  the  judiciary ;  and  repented  attempt) 
have  been  unsuccessfully  made  in  the  Legislature 
to  change  the  mode  of  summoning  petit  janes, 
(who  are  taken  now  from  among  the  bystanders,) 
and  to  give  them  a  compensation- 
Jurors  summoned  by  venire/arias,  for  the  trial 
of  criminals,  were  allowed,  under  the  district  court 
system,  where  they  were  liable  to  be  called  with- 
out the  limits  of  their  respective  counties,  five 
shillings  per  day,  for  attendance  and  mileage,  at 
the  rale  of  twopence;  and  ferriages  goingand  re- 
turning. Under  the  present  circuit  court  system, 
they  are  allowed  2«.  Id.  per  day,  for  attendance, 
and  mileage  at  the  rate  of  2d.  going  aad  returning, 
and  ferriages. 
Witnesses. — For  attending  the  court  of  appeals 
general  court.  5>.  per  day  ;  and  where  they 
side  without  the  county  in  which  the  court  is 
balden,  2d.  per  mile,  going  to  and  returning  from 
the  court, and  ferriages;  for  attending  circuit  courts, 
ty  conn,  arbitrators,  to  have  their  depositions 
n,  dec.  etc.  2s.  Id.  per  day,  and  mileage  go- 
ing and  returning  where  summoned  beyond  the 
limits  of  their  county,  at  the  rale  of  2d.  and  fer- 
riages ;  Witnesses  attending  in  criminal  cases  are 
entitled  to  similar  allowances,  to  be  paid  by  the 
Commonwealth,  but  not  allowed  in  aoy  case  to 
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cliim  their  attendance  in  more  than  one  cat 
for  the  same  attendance,   though   summoned 
several  esses;  not  more  than  three  witnesses  for 
proof  of  any  one  fact,  to  be  taxed  in  the  bill  of 

FiuitEroRT,  Kbhtucey,  Dec.  14, 1807. 

Sib;  The  foregoing  is  a  table  of  fees  allowed 
by  law  in  this  State,  extracted  and  compared  with 
the  different  laws  npon  tbe  subject. 

Whilst  the  subject  of  fees  and  costs  of  judicial 
proceedings  is  before  the  Congress  of  the  United 
Stales,  it  may  not  be  unavailing  to  mention  that 
the  subject  of  costs  in  actions  prosecuted  on  ' 
half  of  tbe  Government,  where  such  actions 


:  fees  in  particular.  By  the  State  regulations,  all 
fees  for  public  services  in  criminal  and  civil  case, 
are  included  (some  few  services  excepted)  in  a 
grots  allowance  to  officers  of  courts  for  r.r  officio 
services,  to  be  certified  by  the  courts,  not  exceeding 
» limited  sum;  in  misdemeanors,  the  prosecutor 
mast  be  named  at  the  foot  of  the  indictment  or  pre- 
sentment, and  is  liable  for  costs  if  unsuccessful, 

|  aadmay,Bttbediscretionofthe  court,  be  compelled 
to  rive  security  for  costs ;  if  tbe  prosecution  suc- 
ceeds, the  costs  are  taxed  against  the  prosecuted. 
Witnesses  in  criminal  capes  of  felony  are  paid  by 
the  Commonwealth,  but  In  all  cases  must  look  to 
the  prosecuted  or  prosecutor  as  the  case  may  be. 
The  claims  of  clerks,  marshals,  and  witnesses, 
upon  many  prosecution*  in  this  State  which  have 
ended  unsuccessfully,  particularly  in  cases  arising 
under  tbe  late  excise  laws,  are  very  considerable, 
and,  indeed,  remain  as  yet  undecided  to  a  consid- 
erable extent.  What  alteration  or  definite  declar- 
ation of  Legislative  wilt  in  this  respect,  or  whether 
any  is  necessary,  I  submit  to  your  better  experi- 
ence as  the  Attorney  General  of  tbe  United  States. 
Believe  me,  sir,  it  will,  at  all  limes,  be  pleasing 
to  render  you,  as  an  officer  of  the  Government. 
or  individually,  any  assistance  in  my  power.  I 
am,  sir.  very  respectfully,  your  fellow-citizen. 
GEO.  M.  BIBB. 
C.  A.  Rodnet,  Esq. 


STATE  OF  TENNESSEE. 
Li«  of  Fees  due  to  the  different  Officers  in  Tennessee. 

To  Attorney*.— For  each  suitia  chancery,  $12 
50;  for  each  suit  in  the  superior  courts  on  the  law 
>ide.  $6  25;  for  each  suit  originally  commenced 
in  the  eounty  courts,  ga  50;  Tor  each  suit  taken 
to  said  county  courts  by  appeal,  $1  25. 

To  the  Attorney  General.— For  each  bill  of  in- 
dictment, in  Supreme  Courts,  (true  bill,)  $3  00  ; 
Tor  each  bill  of  indictment,  in  Supreme  Court, 
(ignoramus)  1J1  25. 

Toelerkaufthe  Supreme  Court. — Forever*  lead- 
ing process  returnable  to  the  first  court,  including 
ail  services  thereon,  together  with  dismission  or  fi- 
nal judgment,  (if  either  happen)  $1  00 ;  for  every 
continuance  or  reference  of  every  cause  after  the 
KGopd  court,  including  all  fees  for  every  neces- 
sary service,  40  cents ;  tor  entering  avery  present- 


ment or  indictment,  together  with  charging  the 
prisoner  and  entering  his  plea,  60  cents;  for  the 
court  at  which  the  cause  is  determined,  including 
all  services  in  entering  judgment,  gl  60 ;  for  every 
subpojua,  if  not  more  than  four  witnesses  inserted; 
30  cents;  for  every  execution  and  order  of  sale, 
and  all  services  in  issuing,  taxing  costs,  and  receiv- 
ing return  for  the  same.  40  cents ;  for  every  scir* 
facia*  for  bail,  all  tervices  thereon,  80  cents ;  for 
a  copy  of  a  record  of  any  cause  when  demanded 
by  either  party,  60  cents ;  for  every  recognisance, 
20  cents;  for  every  order  or  rule  of  court,  made 
on*  matter  foreign  to  a  suit  depending,  and  a  copy 
thereof,  24  cents;  for  search mg  a  record  out  of 
court,  ten  cents;  for  a  commission  to  take  exam- 
ination of  witnesses  on  any  cause  depending,  or 
to  take  elimination  of  a/ente  coverte,  and  slf  ser- 
vices thereon,  20  cents;  for  a  »pecial  venire/arias 
to  examine  and  return  the  bounds  of  land,  80  cents; 
for  a  special  verdict,  demurrer,  or  motion  in  arrest 
of  judgment  and  argument  thereon.  40  cents  j  for 
a  writ  of  error,  certiorari  or  appeal,  with  a  tran- 
script of  the  record,  and  all  services,  $1  60;  for 
malting  certificates  of  witnesses  and  jurors'  atten- 
dance, 6  cents;  for  each  security  taken  in  issuing 
a  writ,  20  cents;  for  recording  .such  bond,  with 
security.  20  cents. 

To  Clerks  and  Mastera  in  Equity. — For  a  re- 
port on  an  answer,  40  cents ;  for  a  report  on  a  plea, 
and  answer,  40  cents;  for  a  report  on  a  demurrer, 
and  answer,  40  cents;  for  an  affidavit  to  a  bill  or 
answer,  25  cents ;  for  a  separate  affidavit,  25  cents; 
for  a  copy,  by  the  office  copy  sheet,  25  cents:  for 
a  report  stating  an  account,  one  per  cent,  on  the 
amount  of  each  act  exhibited,  if  under  £200,  If 
over,  one  half  per  cent: ;  for  copies  of  proceedings 
and  exemplifications,  (copy  sheet,)  25  cents;  for 
copies  of  bills  or  answers,  (by  copy  sheet,)  26 
cents;  for  every  injunction,  $ 1  50  cents;  for  every 
subpoena  to  answer  writ  or  other  leading  process, 
$126;  for  every  icirefaciat,  75 cenls;  for  enter- 
ing a  plea  or  demurrer,  25  cents;  for  recording 
depositions  to  perpetuate  testimony,  by  copy  sheet, 
35  cents;  for  every  rule  given  for  service,  23  cents; 
for  every  rule  not  for  service,  15  cents;  for  every 
dtdimut  potettatem,  50  cents.;  for  commissioners 
to  take  the  affidavits  of  parties  to  an  answer,  $1  00 
for  every  subpoena  for  witnesses  (each  witness,) 
25  cents;  for  every  order  or  publication,  91  00; 
for  entering  every  issue  of  fact,  and  every  service 
attending  the  trial  by  jury,  $1  00;  for  each  secu- 
rity for  pros  ciuiou  of  a  suit,  25  cents ;  for  record- 
ing prosecution  bond,  15  cents;  for  drat 
crees  by  tbe  copy  sheet,  25  cents;  for  i 
same,  by  copy  sheet,  25  cents:  for  drawi 
of  conveyance,  when  decreed  "for  parlies  to  con- 
vey the  right,"  reciting  suit  dec.  82  00 ,  for  every 
notice  issued  not  for  publication,  25  cents;  for 
searching  the  record  out  of  court,  25  ceots;  for 
every  continuance  after  first  court,  25  cents. 

To  Sheriffs.— For  every  bail  bond,  25  cents; 
for  serving  a  copy  of  a  declaration,  75  cents ;  for 
serving  a  subpeeaa,  on  each  person,  25  cents;  for 
pillorying  a  person,  50  cents;  for  each  arrest  on 
process,  SI  00;  for  an  attachment,  the  same  aa 
lor  an  arrest;  if  additional  trouble,  to  be  taxed  bj 
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general  court;  for  executing  a  warrant  of  distress 
Or  execution  against  ibe  body  or  goods  it  2j  per 
eenL,  summoning  jury.  Ac.,  12 cento;  for  lemng 
a  capita,  a  writ  for  the  body,  91  00 ;  for  putting 
persons  in  the  stocks,  and  releasing,  SO  cento  j  for 
commitment  and  retea* anient,  each,  50  cents;  for 
every  scire  facias,  60  cents;  for  returning  the 
same,  or  any  other  process  not  found,  half  of  the 
attm  for  executing  it ;  for  serving  a  subpcena  in 

3uity,  60  cents;  Tor  serving  a  writ  of  possession 
land, 91  00;  for  executing  any  condemned  per- 
son ©12  50 ;  for  serving  and  attending  any  person 
on  a  habeas,  corpus,  per  day,  91  00 ;  for  whipping 
a  person  by  order  of  court,  50  cents;  for  summon- 
ing garnishee,  60  cents ;  for  every  lime  an  action 
M  called  in  court,  4  cents;  for  imprisonment  of 
felons  or  any  other  person,  and  finding  them  per 
flay,  35  cents. 

To  Coroners. — The  same  fees  as  to  sheriffs  for 
similar  services. 

To  Registers.-— For  registering  each  grant  or 
deed  where  only  one  tract  of  land  is  conveyed  81$ 
;  for  each  tract  over  one,  85  cents ;  for  each 


March  of  a  register's  book,  12J  cents ;  for  each 

*    '     '    _  *sc,  and  a 

cents. 


'  of  deed,  grant,  Ac, 


1  certificate,  75 


To  Grand  Jurors  and  Petit  Jurors  other  than 
Talesmen.— Attending  the  superior  courts,  per 
day,  91  00. 

To  Witnesses. — Attending  the  superior  courts, 
per  day,  and  for  every  thirty  miles  travelling  81  00. 

STATE  OF  OHIO. 
An  Act  regulating  the  Fees  of  Grril  Officer.,  in  civil 

Suction  1.  Be  it  enacted  by  the  General  As- 
sembly of  the  State  of  Ohio,  Tnat,  from  and  after 
the  taking  effect  of  this  act,  the  fees  and  compen- 
sations of  the  several  officers,  nod  other  persons 
herein  mentioned,  shall  be  as  follows,  and  no 

Sheriff's  Pees  in  tbe  Common  Pleas.— Por  the 
service  of  every  writ  or  summons,  and  return 
thereof,  (sabpffinas  only  excepted,)  when  only  one 
defendant  is  named  therein,  15  cents;  for  every 
bail-bond,  60  eents;  for  every  commitment  to 
prison,  30  cents ;  for  discharging  a  person  from 
prison,  30  cento ;  for  attending  a  prisoner  before 
a  judge,  or  in  court,  when  required,  30  cento ;  for 
serving  a  writ  of  possession  with  the  aid  of  the 
posse  comitates,  |2 ;  for  serving  the  said  writ 
Without  such  aid,  75  cents  ;  for  executing  a  writ 
of  inquiry,  and  returning  the  same  with  tbe  in- 
quisition. 91  25;  lor  tbe  copy  of  any  writ  or 
process  necessary  to  complete  a  service,  for 
each  hundred  words  thereof,  10  eents;  for  serv- 
ing and  returning  a  subpoena  for  each  person 
named  therein  and  actually  summoned,  10  cents; 
for  travelling  fees  upon  each  writ  of  subjxena, 
4  cento;  for  summoning  a  jury,  to  be  allowed 
On  each  issue,  including  foes,  50  cents ;  for 
summoning  a  grand  jury  to  attend  the  court  of 
common  pleas,  including  travelling  fees,  to  be 
paid  by  the  county  98 ;  for  making  out  a  list,  for 
striking  a  special  jury,  and  delivering  the  same, 


50  cents;  for  summoning  a  special  jury,  includ- 
ing travelling  fees,  $3;  for  travelling  fees  npen 
all  writs,  precepts,  and  subpoena*  not  otherwise 
provided  for,  10  be  computed  from  the  plaee  of 
return  to  the  place  of  service,  per  mile  5  cents; 
for  poundage  on  all  moneys  made  on  execution,? 
percent.;  lor  service  of  a  declaration  in  ejectment 
and  return,  the  same  fees  as  allowed  for  the  ser- 
vice of  a  nummons;  for  making  aud  executing  > 
deed  for  land  sold  on  execution,  to  be  paid  by  the 
purchaser,  $2 ;  for  making  a  deed  for  land  sold 
for  taxes,  to  be  paid  by  the  purchaser,  81 ;  for 
serving  a  sort  facias,  and  making  return  thereof, 
35  cents;  for  serving  any  person  with  an  order 
of  court,  and  making  return  thereof,  30  cents;  for 
serving  a  subprena  in  chancery,  30  cents;  for 
keeping  and  providing  for  a  debtor  in  js.il,  each 
day  25  cants;  on  each  action  for  opening  court, 
to  be  charged  once  every  term,  8  eents ;  on  call- 
ing action,  each  term,  8  cents;  for  calling  jury 
10  cents ;  for  calling  each  witness,  4  cents. 

Sheriff's  Fees  in  the  Supreme  Court. — For  ex. 
ecutiug  a  criminal,  1o  be  paid  out  of  the  county 
treasury,  $8 ;  for  bringing  up  a  person  cm  habeas 
carpus  in  civil  causes,  75  cents;  for  travelling 
fees,  the  same  as  ia  common  pleas ;  and  all  other 
services  rendered  in  the  supreme  court,  the  saoK 
fees  as  allowed  for  similar  services  in  the  court 
of  common  pleas;  provided  that  no  compensa- 
tion snail  be  allowed  the  sheriff  for  any  service 
performed  in  the  supreme  conn,  for  which  ser- 
vice a  compensation  is  not  herein  provided  in 
the  court  of  common  pleas.  For  summoning  a 
jury  on  forcible  entry  and  detainer,  or  forcible 
detainer,  §2;  for  serving  a  writ  of  restitution, 
75  cento,  and  mileage  thereon  aa  in  other  cases; 
for  serving  summons  in  forcible  entry  and  de- 
tainer, 35  cents,  and  mileage  as  in  other  cases. 

When  the  State  of  Ohio  fails  in  prosecution, 
or  tbe  defendant  proves  insolvent,  or  unable  to 
pay  the  fees  when  convicted,  no  fees  for  any  ser- 
vices, by  the  sheriff  or  other  officer,  in  such  case 
performed,  shall  be  paid  by  the  county  treasury, 
(toe  ordinary  diet,  fuel  and  water,  furnished  to  a 
prisoner,  only  excepted,)  any  law,  custom,  or 
usage  to  the  contrary  notwithstanding:  Prowled, 
That  the  sheriffs  of  the  several  counties,  for  their 
fees  in  all  prosMutiooa,  where  the  State  of  Ohio 
fails  in  prosecution,  or  where  the  criminal  shall 
prove  insolvent,  or  unable  to  pay,  for  publishtng 
writs  for  electing  members  of  the  General  Assem- 
bly, and  all  other  public  and  county  services  not 
otherwise  provided  for,  they  shall,  respectively, 
receive,  annually,  a  sum  not  more  than  1J6O,  nor 
less  than  930,  to  be  paid  ont  of  the  county  tree 
sury  upon  the  order  of  the  commissioners. 

Clerk's  fees  in  the  Supreme  Court,  in  civil  ea- 
ses.— For  filing  ticket,  sealing  writ,  and  entering 
thesame,  25  cents;  for  filing  declarations  or  other 
papers,  when  required  6  cento;  for  entering  the 
sheriff's  return.  Scents;  tor  docketing  every  cause, 
to  be  charged  but  once,  6  cents ;  for  entering  the 
appearance  of  either  party,  by  attorney  or  person- 
ally, lobe  charged  but  once,  8  cent*;  forentenue, 
every  special  role,  6  cents;  for  entering  every 
special  bail  12  cents ;  for  swearing  and  « 
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ing  ■  jury,  36  cents ;  for  administering  in  oath  or 
affirmation  (exeept  to  jurors)  in  court,  4  cents  ; 
for  taking  and  entering  verdict,  6  cents;  for  en- 
tering up  every  judgment,  or  a  copy  thereof,  16 
cents;  for  engrossing  special  verdict,  pet  sheet  of 
one  hundred  words,  10  centa;  for  entering  a  dis- 
continuance, 10  cents;  for  attending  on  striking 
special  jury,  and  delivering  copies,  50  cents ;  for 
entering  satisfaction  on  record,  10  cents;  for  draw- 
ing process  when  required,  for  every  sheet  of  one 
hundred  words,  10  cents;  for  entering  issue  joined, 
15  centa;  for  drawing  cost  bill,  35  cents;  for  copy 
of  a  rule  of  reference,  25  cents ;  for  commission 
to  take  depositions  with  the  seal  of  court,  50 
cents;  for  each  and  every  continuance,  10  cents ; 
for  a  venire  facia*,  35  cents ;  for  staking  a  com- 


plete record  in  every  cause,  for  every  twenty 
words,  2  cents;  for  copy  of  record  and  proceed- 
ings when  requited,  per  sheet  of  one  hundred 


words,  10  cants ;  for  certificate,  with  the  seal  an- 
nexed, 50  cents;,  for  every  copy  of  every  paper 
or  record,  not  herein  otherwise  provided  for,  for 
every  twenty  words,  2  cent* ;  for  every  writ  of 
error,  supersedeas,  certiorari,  or  habeai  corpus, 
25  cents;  for  taking  bond  on  issuing  writ  of  error, 
ntptrtedea*,  certiorari,  or  habeat  corpus,  37} 
cents;  for  filing  the  record  upon  an  appeal,  writ 
of  error,  supersedeas,  certiorari,  or  habeas  corpus, 
12}  cents ;  for  every  order  to  *  witness  for  attend- 
ance, to  bia  charged  to  the  party  against  whom 
such  order  sees.  Scents ;  for  subpoena  in  chaneery, 
20  cents ;  for  filing  each  bill,  answer,  replication. 
or  other  pleadings  in  chancery,  10  cents;  for  an 
order  to  advertise,  26  cents;  for  entering  every  de- 
cree at  large,  for  every  twenty  words,  2 


for  entering  security  for  costs,  6  cents;  for  a  search 
>fth«  ■     " 

excepted.) 


quired,  12}  cents,  (su 


records,  if  a  copy  is  not  r 


a  of  the  ci 


Clerk's  Fees  in  the  Supreme  Court,  in  criminal 
eases.— For  entering  defendant's  appearance,  8 
cents;  for  discharging  on  bail,  10  cents;  for  draw- 
ing process,  25  cents;  for  entering  plea,  6  cents; 
for  drawing  a  subpoena  and  seal,  26  cents ;  for  ad- 
ministering an  oath  or  affirmation  (excepting  to 
jurors)  in  court,  4  cents:  for  making  up  the  record, 
for  every  sheet  of  one  hundred  words,  10  cents ; 
for  entering  judgment,  12}-  oents ;  for  taking  cog 
nizance,  and  entering  the  same,  25  centa;  for 
copies  of  indictments  or  pleadings,  per  sheet  of 
one  hundred  words,  10  centa ;  for  copy  of  the  tra- 
verse, 10  cents;  for  entering  every  order  or  special 
rale  of  court,  10  cents;  for  copy  of  the  unw, 
when  required,  8  cents;  for  entering  a  nolle pros- 
equi or  cessat  prooettut,  &  cents ;  for  a  search  or 
examination  of  the  records,  and  reading  the  same, 
if  a  copy  is  not  required,  12}  centa. 

Clerk's  Fees  in  the  Court  of  Common  Pleas.-- 
For  filing  ticket,  and  issuing  capias,  attachment, 
replevin,  execution,  certiorari,  supersedeas,  or 
summons,  under  the  seal  of  the  court,  and  enter- 
ing the  same,  25  cents;  for  drawing  writs,  sctre 
facta*,  with  the  seal  of  the  court  annexed,  per 
sheet  of  one  hundred  words,  10  cents;  for  entering 
the  appearance  of  either  party,  by  attorney  or  per- 
sonal, to  be  charged  but  once,  8  cents ;  for  enter- 


ing the  sheriff's  return,  6  cents;  for  docketing 
every  cause,  to  be  charged  but  once,  6  cents;  foi 
filing  declaration,  demurrer,  pleadings,  depositions, 
or  other  necessary  documents,  each,  4  cents ;  for 
receiving  the  panel,  and  swearing  the  jury,  IS 
cents;  for  swearing  each  witness,  4  cents;  for 
every  order  to  a  witness  for  attendance,  to  be 
charged  to  the  party  egainet  whom  such  order 
goes,  6  cents;  for  swearing  a  constable,  4  cental 
taking  and  recording  a  verdict,  10  cents ;  fin 
entering  judgment,  10  cents ;  for  entering  a  dis- 
continuance, 10  cents;  for  entering  every  special 
rale,  0  seats;  for  a  commission  to  take  deposi- 
tions, under  the  seal  of  the  court,  50  cents;  foi 
every  writ  of  subpesna  for  one  or  more  witnesses, 
12  cents;  for  taking  bail,  12  cents;  for  issuing, 
bail  piece,  when  required,  40  cents ;  for  recording 
the  proceedings  and  judgment  in  each  action,  par 
sheet  of  one  hundred  words,  10  cents;  for  copy  of 
record  or  pleading  on  file,  when  required,  per  sheet 
of  one  hundred  words,  10  eents;  for  entering  con- 
fession of  judgment,  10 cents;  for  entering  con- 
fession of  lease,  entry,  and  ouster  in  ejectment,  10 
cents;  for  copy  of  a  rule  of  reference,  with  the 
seal  of  the  court  annexed,  25  cents ;  for  entering 
satisfaction  of  a  judgment  on  record,  12}  cents} 
for  tbe  writ  of  venire,  to  be  taxed  on  each  issue 
tried,  12  eents;  for  entering  a  continuance,  10 
ants;  for  a  centre  facia*  for  a  special  jury,  26 
ente;  for  attending  the  striking  a  special  jury, 
nd  furnishing  tbe  panel  thereof  to  each  party, 
iO  cents;  for  reading  and  entering  allowance  of 
habeas  corpus,  writ  of  error,  or  certiorari,  and  the 
return,  15  cents ;  for  making  out  a  copy  of  a  rec- 
ord, with  tba  seal  of  tbe  court  and  certificate  an- 
nexed, upon  appeal,  writ  of  error,  habeas  corpus, 
or  certiorari,  and  transmitting  the  same,  for  each, 
sheet  of  use  hundred  words,  10  cents;  for  each 
certificate  to  which  the  county  seal  is  required, 
and  not  herein  provided  for,  50  cents;  for  the  pro-  - 
bate  of  any  will  or  testament,  and  certificate  there- 
of, 33  eents;  for  recording  a  will,  for  every  twenty 
words,  2  cents;  for  administering  an  oath  to  exec- 
utor or  administrator, and  taking  bond,  40  cents;  for 
entering  the  order  or  orders  for  appraising  the  es- 
tate, 12}  centa;  for  copy  thereof,  12}  rents;  for 
letters  of  administration  and  copy,  $1 ;  for  record- 
ing inventory,  for  every  twenty  words,  2  oents; 
for  a  copy  of  a  will  or  inventory,  for  every  twenty 
words,  2  cents;  for  filing  appeal  from  justice  of 
the  peace,  and  docketing  the  same,  8  cents ;  fot 
entering  security  for  costs,  6}  cents ;  for  a  search, 
or  examination  of  the  records,  and  reading  the 
same,  if  a  copy  is  not  required,  12}  cents;  for  a 
search  or  examination  of  the  estiay  book,  and 
reading  tbe  same,  if  a  copy  is  not  required,  u* 
cents;  for  entering  appeal,  and  taking  bond  to 
prosecute  it,  33}  cents;  for  subpnma  in  chancery, 
20  cents;  for  filing  each  hill,  an-wer,  replication, 
or  other  pleading,  in  chaneery,  8  cents ;  for  an  or- 
der to  advertise,  25  eents ;  for  entering  every  de- 
cree at  large,  for  every  twenty  words,  2  cents;  for 
drawing  cost  bill,  35  cents ;  for  entering  allowance 
of  writ  of  error,  habeas  corpus,  or  certiorari,  16 
cents;  aod  the  clerks  of  tbe  respective  courts  shall 
be  allowed  by  the  commissioners  of  their  pi  open 
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Criminal  Cases— For  inning  ■  capiat  or  other 
process  upon  indictment,  under  the  scanty  seal 
25  cents;  writ  of  snbrxBna  for  one  or  more  wit 
nesses,  20  eents;  a  venire  for  traverse  jnry,  to  be 
allowed  in  each  trial,  25  cents;  entering  defend* 
ant's  appearance  or  plea,  6  cents;  receiving  the 
panel  and  swearing  the  jury,  12  cents;  sweari 
each  witness,  5  cents ;  (wearing  a  nonstable, 
cents;  receiving  and  entering  verdict,  12  cent 
entering  judgment,  18  cents;  miking  up  the  n 
ord,  for  every  sheet  of  one  hundred  words,  10 
cents;  copies  ot  a  record  or  original  paper  on  file, 
when  required,  per  sheet  of  one  hundred  words, 
10  eents;  drawing  np  a  recognisance  in  form, 
when  required,  25  cents;  drawing  cost  bill,  35 
cents:  Provided,  That  the  clerks  of  the  courts  of 
common  pleas,  in  (he  several  counties,  for  their 
fees  in  all  prosecutions,  where  the  State  of  Ohio 
fail,  or  where  (be  criminal  shall  prove  insolvent, 
or  unable  to  pay,  shall  respectively  receive,  annu- 
ally, a  sum  not  exceeding  $50,  nor  less  than  020; 
and  for  opening,  adjudging,  and  certifying  the  re- 
turns of  members  of  the  General  Assembly,  and 
county  officers,  they  shall  respectively  receive, 
annually,  a  sum  not  exceeding  $8,  nor  less  than 
$2,  to  be  paid  out  of  the  county  treasury,  upon 
the  orders  of  the  commissioners. 

Recorder's  Fees. — For  recording  a  mortgage, 
deed  of  conveyance,  letter  of  attorney,  or  any 
other  instrument  of  writing,  for  every  sheet  of  one 
hundred  words,  12}  cents;  all  copies  of  records, 
for  every  sheet  of  one  hundred  words,  10  cents; 
every  search,  12)  cents. 

Coroner's  Fees.— For  the  view  of  a  dead  body, 
$3;  drawing  all  necessary  writings,  and  making 
return,  for  every  hundred  words,  10  sent*;  for 
travelling,  each  mile,  to  the  place  of  view,  6  eents; 
for  Issuing  a  venire  for  'Jury,  25  cents;  to  each 
juror,  upon  inquisition  of  a  dead  body,  50  cents. 
n't,  constable's,  and  juror's  fees,  to  be 


rendered,  under  the  authority  of  the  court,  the 
same  fees  as  are  allowed  the  sheriff  for  the  same 

Fees  ofJnstir.es  of  the  Peace,  in  Civil  Cases.— 
For  a  summon*  or  capiat,  12}  cents ;  every  sub- 
poena for  one  person,  10  cents ;  each  person,  in 
addition,  4  eents;  entering  judgment  on  trial,  35 
cents;  when  confessed,  12)  cents;  granting  and 
issuing  execution,  25  eents;  a  certified  copy  of 
proceedings,  on  an  appeal  or  certiorari,  30  cents  ; 
every  continuance  or  adjournment,  at  the  request 
of  the  party,  10  cents;  granting  and  entering  role 
of  reference,  10  eents;  copy  thereof,  10  cents; 
taking  recognisance  of  bail,  25  cents ;  issuing  bail 

£tece,  12  cents;  swearing  witnesses,  each,  4  cents; 
suing  writs  of  attachments,  25  cents  each;  metre 
facias,  20  cents;  advertising  bans  of  matrimony, 
00  eents;  marrying,  and  making  return  thereof, 

}1  60  cents ;  the  proof  or  acknowledgment  of  a 
ned  or  other  instrument  of  writing,  with  a  cer- 
tificate thereon,  25  cents;  taking  depositions,  10 


cents  for  every  hundred  words;  for  granting  cer- 
tificate, 10 eents;  for  entering  discontinuance  or 
satisfaction,  10  cents. 

Fees  of  Justices  of  the  Peace  in  Criminal 
Cases. — For  a  warrant  in  criminal  eases,  W  cents; 
taking  an  examination  in  writing,  10  cents  for 
every  hundred  words ;  swearing  each  person,  4 
cents;  taking  recognisance,  25  cents;  a  commit- 
ment to  jail,  25  cents ;  a  search  warrant,  25  cents. 

Constables'  Fees  in  Civil  Cases.— -Fur  bctviej 
summons  or  other  writ  not  herein  provided  for, 
on  each  person  therein  named  10  cents ;  for  trav- 
elling, in  going  to  serve  the  aforesaid  process,  per 
mile,  5  cents;  and  when  two  or  more  penonsaie 
named  in  such  process,  mileage  to  be  allowed  only 
to  the  most  remote  place  of  service.  For  eopr  ot 
a  summons  left  at  the  place  of  abode.  13)  cents; 
for  serring  execution  on  body  or  goods,  80  eents, 
and  mileage  as  above;  for  commitment  to  prison. 
25  cents,  and  mileage  as  above ;  for  summoning  a 
jury  upon  a  dead  body,  75  cents;  on  nil  sum 
made  on  execution.  4  per  cent. ;  for  nttendisf 
npon  a  jury,  on  each  trial,  25  cents. 

Constables'  Fees  in  Criminal  Cases. — For  serv- 
ing a  warrant  on  each  person  named  therein,  and 
return,  25  cents,  and  mileage  as  in  civil  cases ;  for 
serving  a  subpoena  on  each  person  named  thereia, 
10  cents,  and  mileage  as  above;  for  commitmenl 
of  each  person,  25  cents;  for  mileage  from  tie 
place  of  examination  to  prison,  each  mile.  5  eents; 
for  every  day's  attendance  on  the  grand  jury,  75 


he  mar  be  empsunelled  to  try,  40  cents,  to  be  at. 
ranced  by  the  person  in  whose  favor  the  verdict 
shall  be  given,  and  taxed  in  the  bill  of  costs. 

Grand  Jurors'  Fees. — For  each  day's  attend- 
ance, 75  cents,  which  shall  be  paid  out  of  the 
eonnty  treasury  upon  the  order  of  the  commis- 

vVitnesses'  Fees.— For  going  to,  attending  at, 
and  returning  from  court,  under  a  subpoena,  per 
day,  50  cents. 

Fees  under  the  law  against  Forcible  Estrv  anrf 
Detainer. — There  shall  be  allowed  to  the  several 
persons  performing  services  under  said  act, except 
for  services  hereinbefore  provided  for,  the  same 
fees  aa  are  allowed  and  taxed  in  the  court  of  com- 
mon pleas,  for  performing  similar  services. 

Fees  allowed  for  services  actually  rendered 
under  the  act  for  the  Partition  of  Real  Estate. — 
To  eneb  commissioner,  for  eaeh  day  he  shall  be 
actually  employed  in  the  partition  of  any  real  es- 
tate, and  in  going  to,  and  returning  therefrom,  81 
50;  to  the  surveyor,  for  each  day  he  shall  be  em- 
ployed in  making  a  survey  under  the  said  act,*3; 
to  each  chain-carrier  and  axe-mau.  for  each  day 
employed  in  making  such  survey,  75  cents. 

Fees  to  the  Officers  of  the  Court. — The  same 

es  as  are  allowed  for  the  same  or  similar  services 
in  other  eases  of  a  like  nature. 

In  the  Supreme  Court. — Attorneys  and  coun- 
sellors at  law  shall  be  entitled  to  receive  of  the 
party  against  whom  judgment  is  entered,  for  a 
docket  fee,  after  trial,  «8;  for  n  docket  fee,  if 
s  is  settled  before  trial,  95. 
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In  the  Court  of  Common  Pleas. — For  a  docket 
fee,  after  trial,  $6;  for  a  docket  fee,  if  cause  is  set- 
tled before  trial,  93. 

Sec.  8.  Be  it  further  enacted,  That  i a  all  cases 
in  law  where  an  officer,  in  the  due  execution  of 
his  office,  shall  be  required  to  write  or  set  up  an 
advertisement  for  the  sale  of  lands,  inch  officer 
shall  be  allowed  for  every  inch  advertisement,  25 
cents;  and  if  such  advertisement  is  required  to  be 
published  in  a  newspaper,  the  officer  proving  sack 
publication  shall  be  refunded  the  money  he  may 
pay  therefor,  to  be  taxed  in  the  bill  of  cost*. 

Sec.  3.  Be  it  further  enated,  That  all  and  every 
of  the  respective  officers,  whose  fees  are  herein 
ascertained,  limited,  and  appointed,  shall,  and 
ther  are  hereby  required  to  make  fair  tables  of 
their  fee*,  respectively,  according  to  this  act,  and 
topublish  and  set  up  the  same  in  their  respective 
offices,  within  three  months  after  the  taking  effect 
of  this  met,  in  some  conspicuous  part,  for  the  " 
spectioo  of  all  persons  who  have  business  in  I 
said  offices,  on  pain  of  forfeiting,  for  each  day  the 
same  shall  be  missing  through  the  said  offici 
neglect,  the  sum  of  t5,  which  penally  may  be 
covered  in  any  court  of  record  by  action  of  debt, 
one-half  to  the  informer,  and  the  other  half  to  the 
nse  of  the  county  where  the  offence  shall  have 
been  committed.  If  any  officer  whatsoever  shall 
ask,  take,  or  demand  greater  fees  than  are  herein- 
befoie  expressed  and  limited,  for  any  service  (o  be 
done  by  him  in  his  office,  or  if  any  officer  shall 
charge  or  demand,  and  take  any  of  the  fees  herein 
ascertained,  when  the  business  for  which  such 
fees  are  charged  shall  nol  have  been  actually  done 
and  performed,  such  officer,  for  every  such  offence, 
shall,  on  conviction  (hereof  before  any  court  of 
record  for  the  proper  county,  forfeit  and  pay  to 
the  party  injured,  any  sum  not  exceeding  fifty  dol- 
lars. It  shall  and  may  be  lawful  for  any  person 
to  refuse  payment  of  fees  to  any  officer,  who  shall 
not  make  out  a  bill  of  particulars  signed  by  him. 
if  required,  and  also  a  receipt  or  discharge  signed 
by  him,  for  the  fees  paid. 


Sao.  4.  Be  it  further  enacted,  That  so  much  of 
the  act  entitled  "An  act  to  regulate  county  levies," 
as  authorizes  the  county  commissioners,  at  their 
annual  meeting,  to  allow  compensation  to  the  jus- 
tices of  the  peace,  clerks  of  the  courts  of  general 
quarter  sessions  of  the  peace,  sheriff!  and  consta- 
bles, for  services  by  them,  or  either  of  them,  per- 
formed, for  and  oo  behalf  of  their  several  counties, 
respectively  ;  also,  the  law,  entitled  "A  law  ascer- 
taining ami  regulating  the  fees  of  the  several  offi- 
cers and  persons  therein  named,"  adopted  and 
published  at  Cincinnati,  the  sixteenth  day  of  June, 
one  thousand  seven  hundred  and  ninety-five ;  also, 
the  law  in  addition  to  the  same,  published  at 
Cincinnati,  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety-eight;  and  also,  the  act 
entitled  "An  act  regulating  the  fees  of  constables 
the  several  counties  within   this   Territory," 


.  ritory," 
passed  at  Cincinnati,  the  nineteenth  day  of  De- 
l  -    -    -■- ' hundred  ana  ninety- 


cember,  one  thousand  si 

nine;  and  also,  the  act,  entitled  "An  act  regulat- 
ing the  fees  of  civil  officers,  and  for  other  pur- 
poses." passed  tbe  twenty-third  day  of  January, 
one  thousand  eight  hundred  and  two;  and,  also, 
tbe  fourth  section  of  the  act,  entitled  "An  act  al- 
wiug  compensation  to  the  associate  judges,  and 
v  other  purposes,"  passed  the  eighteenth  day  of 
February,  one  thousand  eight  hundred  and  four, 
be,  and  the  same  are  hereby,  repealed :  Provided, 
That  nothing  herein  contained  shall  be  considered 
to  extend  to,  or  affect  the  fees  for  services  per- 
formed prior  to  tbe  taking  effect  of  this  act. 

This  act  shall  take  effect  and  be  in  force  front 
.ad  after  the  first  day  of  June  next. 

Srcrbtary  op  State's  Ofrob, 
CMlicothe,  Ohio. 
I  do  certify,  that  the  foregoing;  bill  is  a  correct 
opy  of  the  original  roll  in  my  office. 
Given  under  my  baud,  this  6th  day  of  Norera- 
«r,  1806. 

WILLIAM  CRKIGHTON,  Jn. 
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PUBLIC  ACTS  OF  CONGRESS; 


O  AT  THE  SECOND  SESSION  OF  THE  NINTH  CONGRESS,  BEGUN  AND  HELD 
AT  THE  CITY  OF  WASHINGTON,  DECEMBER  1,  1006. 


Au  Ad  to  lupoid  the  operation  of  eat  aet,  entitled 
"An  set  to  prohibit  the  importation  of  certain  goods, 
irare*,  and  merchandise,"  and  to  remit  the  penalties 
incurred  under  the  eame. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  in 
Congress  assembled,  That  the  operation  or  the 
let,  passed  tin  the  eighteenth  day  of  April  last, 
entitled  "An  aet  to  prohibit  the  importation  of 
:er lain  goods,  wares,  and  merchandise,"  be,  and 
ihe  fame  hereby  is,  suspended  until  the  first  day 
if  July  next. 

Beg.  2.  And  be  it  further  enacted,  That  all  pen- 
(ties,  fines,  and  forfeitures,  which  may  have  been 
ncurred  by  virtue  of  the  provisions  of  the  afore* 
aid  act,  be,  and  the  same  hereby  are,  respectively, 
emitted,  on  payment,  by  the  parties,  by  whom 
uch  penalty,  fine,  or  forfeiture,  may  bare  been 
nenrred,  of  all  costs  which  have  accrued,  or  may 
ccrne  before  notice  of  this  aet  shall  hare  been 
weired  by  the  attorneys  of  the  several  districti 
fthe  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  the 
resident  of  the  United  States  be,  and  he  is  here- 
r,  authorized  further  to  suspend  the  operation  of 
e  aforesaid  aet,  if,  in  his  judgment,  the  public 
teres t  should  require  itr  Provided,  That  such 
spensiou  shall  not  extend  beyond  the  second 
onday  in  December  next. 

NATHANIEL  MACON, 
Speaker  of  the  House  of  Representatives. 

GEO.  CLINTON, 
Vice  President  of  the  United  State* 

and  President  of  the  Senate, 
Improved,  December  19. 1806. 

TH.  JEFFERSON. 


fe  it  enacted,  4"-,  That,  for  defraying  the  ex- 
sea  of  the  Nary  of  the  United  Slates,  during 
year  one  thousand  eight  hundred  and  seven, 
following  snras  be,  and  the  asm*  hereby  are, 
ecti vely  appropriated ;  that  is  to  say : 
or  the  pay  and  subsistence  of  the  officers,  and 
of  tbe  seamen,  two  hundred  and  ninety-six 
»and  and  forty-eight  dollars. 
>r  provisions,  one  hundred  and  twenty  taou- 
eight    hundred  and  fifty  dollars  and  three 


nousand  dollars. 

9th  Con.  KdSiss. — 40 


For  repairs  of  vessels,  one  hundred  and  ninety 
thousand  two  hundred  and  eight  dollars  and  sixty* 

For  freight,  store  rent,  commissions  to  agents, 
and  other  contingent  expenses,  seventy-five  thou- 
sand dollars. 

For  pay  and  subsistence  of  the  marine  corps, 
including  provisions  for  those  on  shore,  and  for-  ( 
age  for  the  staff,  seventy-eight  thousand  six  bun* 
dred  and  seventy-eight  dollars  and  thirty  cents. 

For  clothing  for  the  same,  fourteen  thousand 
three  hundred  and  sixty  dollars. 

For  military  stores  for  the  same,  five  hundred 
and  sixty  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  other  expenses  on  account  of  the  sick  be- 
longing to  the  marine  corps,  one  thousand  one 
hundred  and  fifty  dollars. 

For  quartermasters'  and  barraebnasters'  stores, 
officers'  travelling  expenses,  armorers'  and  car- 
penters' bills,  fuel,  premium  for  enlisting, musical 
instruments,  bounty  to  mnsio,  and  other  contin- 
gent expenses,  eight  thousand  one  handled  and 
forty -fire  dollars. 

For  the  expense  of  navy  yards,  coenpriiioa: 
docks  and  other  improvements,  pay  of  superin- 
tendents, storekeepers,  clerks,  and  laborers,  sixty 
thousand  dollars. 

For  ordnance,  fifty  thousand  dollars. 

Saw.  3.  And  be  it  further  enacted,  That  the 
several  sum*  herein  specifically  appropriated, 
shall  be  paid  out  of  any  moneys  in  the  Treasury 
nut  otherwise  appropriated. 

Approved.  January  7,  1807. 


year  one  thousand  eight  hundred  and  at 

Be  it  enacted.  •>&,  That,  for  defraying  the  ex- 
pense of  the  Military  Establishment  of  the  Uni- 
ted State*,  for  the  year  one  thousand  eight  hun- 
dred and  seven  :  For  the  Indian  department,  and 
for  the  expense  of  fortifications,  arsenals,  maga- 
zines, and  armories,  the  following  sum*  be,  and 
the  same  hereby  are,  respectively  appropriated  ; 
that  ia  to  say : 

For  the  pay  of  the  army  of  the  United  States, 
three  huudred  and  two  thousand  nine  hundred  and 
fifty-two  dollars. 

For  forage,  four  thousand  six  hundred  and  eight 
dollar*. 

For  the  subiutenoc  of  the  army  and  corps  of 
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engineers,  two  hundred  and  thirty-fire  thousand 
five  hundred  and  fifty-two  dollars  and  fifty  cents. 

For  clothing,  eighty-five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 
dollars. 

For  the  medical  and  hospital  departments,  fif- 
teen thousand  dollars. 

For  camp  equipage,  fuel,  tools,  and  transporta- 
tion, ninety  t  boo  sand  dollar*. 

For  fortifications,  arsenals,  magazines,  and  ar- 
mories, two  hundred  and  eighteen  thousand  five 
hundred  and  forty-two  dollars,  fire  cents. 

For  purchasing  maps,  plans,  books,  and  instru- 
ments, one  thousand  five  hundred  dollars. 

For  contingencies,  eighteen  thousand  dollars. 

For  the  payment  of  such  balances  as  have  been 
ascertained,  and  which  may  be  ascertained  during 
the  yean  one  thousand  eight  hundred  and  six  ana 
one  thousand  eight  hundred  and  seven,  from  ac- 
tual settlements  V  the  accountant  from  the  War 
*  Department,  and  which  cannot  be  discharged  out 
of  any   existing   appropriation,   eight   thousand 


dollar 


e  hundred  thon- 


For  the  Indian  departm 
sand  and  six  hundred  dollu--. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  appropriations  hereinbefore  made  shall  be 
paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Approved,  January  10, 1807. 


An  Aet  W  alter  the  time  of  holding  the  Circuit  and 
District  Court*  in  the  District  of  North  Carolina. 
Be  it  enacted.  e}c,  That,  instead  of  the  time* 
heretofore  established  by  law,  for  the  seasions  of 
the  circuit  court  for  the  district  of  North  Caroli- 
na, the  said  courts  shall  hereafter  commence  and 
be  holden  on  the  twelfth  day  of  May,  and  the 
twelfth  day  of  November,  in  each  year,  anything 
contained  in  auy  former  act  or  acta  to  the  contrary 
notwithstanding.  And  ail  actions,  suits,  process, 
pleadings,  and  other  proceedings  of  what  nature 
or  kind  soever,  civil  or  criminal,  commenced  or  lo 
commence  in  the  said  court,  and  all  recogni- 
sances returnable  to  the  said  court,  on  the  twen- 
tieth day  of  June  next,  shall  be  continued,  return- 
ed tp,  and  have  day.  in  the  session  to  be  holden 
by  this  act,  and  the  same  proceedings  shall  be  had 
thereon  as  heretofore,  and  shall  have  all  the  effect, 
t,  and  virtue,  as  if  the  alteration  had  never 

made:    Provided!  nevertheless.  That  when 

the  twelfth  day  of  May,  or  the  twelfth  day  of  No- 


C 


veenbet  shall  happen  on  Sunday,  the  next  suc- 
ceeding day  shall  be  the  first  juridical  day  of  the 

Sac.  2.  And  be  it  farther  enacted,  That  the 
district  courts  of  the  United  States  for  the  district 
of  North  Carolina,  shall,  after  the  passion  of  this 
act,  commence,  and  be  holden  on  the  following 
day*,  instead  of  the  times  heretofore  established 
by  law ;  that  la  to  say :  at  Wilmington,  in  and  for 
the  district  of  Cape  Fear,  on  the  first  Mondays  in 
February,  June,  and  October ;  at  Ne  wbern,  in  and 
for  the  district  of  Pamptico,  on  the  Friday  neit 
after  the  first  Mondays  in  February,  June,  and 


October ;  and  at  Edenton,  in  and  for  the  district 
of  Albemarle  on  the  first  Tuesday  which  sh»]l 
follow  the  Friday  next  after  the  first  Mondays  is 
February,  June,  and  Octooer.  And  that  all  ac- 
tions, suits,  writs,  process,  pleadings,  or  other  pro- 
ceedings, commenced  or  to  commence,  or  which 
shall  be  now  depending  in  any  of  the  district 
ts  of  the  district  of  North  Carolina,  shall  be 


established,  anything  in  any  former  net  or  acts  w 
the  contrary  notwithstanding. 
Approved,  February  4, 1807. 

An  Act  for  the  relief  of  the  sufferer*  by  ire,  at  ass 
.  town  of  Portsmouth,  New  Hmsntrn. 
Be  it  enacted,  *c,  That  all  persons,  who,  being 
indebted  to  the  United  States  for  merchandise 
have  given  bond  therefor,  with  one  or  more  sure- 
ties, payable  to  the  collector  of  the  district  of 
Port  mouth,  in  the  State  of  New  Hampshire,  wio 
the  collector  of  the  district  of  Boston  and  Chiiicj- 
towo,  and  who  have  suffered  a  loaa  of  propertr 
by  the  late  confiagaliou  at  Portsmouth,  shall  at 
and  hereby  are  allowed  to  lake  up,  or  hare  caa- 
celled,  all  bonds  heretofore  given  for  duties  at 
aforesaid,  upon  giving  to  cotieciora  new  bomb. 
with  one  or  more  sureties,  to  the  satisfaction  oi 
the  said  collector  or  collectors,  for  the  sums,  of 
their  former  bonds  respectively,  payable  in  isrdrc 
months  from  aod  after  the  day  of  payment  speci- 
fied in  the  bonds  to  be  taken  up  and  cancelled, 
as  aforesaid ;  and  the  said  collectors  are  hereby 
authorized  to  give  up,  or  cancel  all  such  boads 
upon  the  receipt  of  others,  as  described  in  this 
act;  which  last  mentioned  bonds  shall  be  pro- 
ceeded with,  in  all  respects,  like  other  boodt 
which  arc  taken  by  collectors  for  duties  due  to 
the   United    States:     Provided,   however.    That 


boods  which  had  fallen  due  prior  to  the  twenty- 
fourth  day  of  December  last.  , 
Approved,  February  10,  1807. 

An  Act  to  provide  fcr  surveying  the  osaatj  of  the  Uni- 
ted State*. 
Be  it  enacted,  fc,  Thai  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  authori- 
zed and  requested  to  cause  a  survey  to  be  taken  of 
the  coasts  of  the  United  States,  in  which  shall  be 
designated  the  islands  and  shoals,  with  the  roads 
or  places  of  anchorage,  within  twenty  leagues  of 
any  part  of  the  shores  of  the  United  State* ;  and 
also  the  respective  courses  and  distances  between 
the  principal  capes,  or  head  lands,  together  with 
such  other  matters  a*  he  may  deem  proper  fct 


Sao.  2.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  President  of  the  United  Statei 
to  cause  such  examinations  and  observations  to  b< 
made,  with  respect  to  St.  George's  bank,  and  an' 
otber  bank  or  shoal  and  the  soundings  and  cur- 
rents beyond  the  distance  aforesaid  to  tbe  Gei 
Stream,  aa  in  his  opinion  may  be  especially  sjbv 
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eat  to  the  commercial  interests  of  the  United 

10.  3.  And  be  it  further  enacted,  That  the 
idem  of  the  United  States  shall  be,  and  he  is 
>y  authorized  and  requested,  for  any  of  the 
oses  aforesaid,  to  cause  proper  and  intelligent 
ins  to  be  employed,  and  alio  such  of  the  pub- 
■ssels  in  actual  service,  as  he  may  judge  eipe- 
,  and  to  give  sueh  instructions  for  regulating 
condnct  as  to  him  may  appear  proper,  ae- 
ng  to  the  tenor  of  this  act. 
c.  4.  And  be  it further  enacted.  That  for  cap- 
;  this  act  into  effect  there  shall  be,  and  hereby 
preprinted,  a  sum  not  exceeding  fifty  thou- 
dollars,  to  be  paid  out  of  any  moneys  in  the 
sury,  not  otherwise  appropriated, 
iprored,  February  10, 1807. 


ct  tinthorizhu!  tbe  erection  of  certain  ligb  thonsea, 
;  the  fixing  of  stakes,  buoys  and  beacons,  at  cer- 
i  places  therein  named. 

U  enacted,  fc.,  That  the  Secretary  of  tbe 
tury  be,  and  be  hereby  is,  authorized  and 
led  to  cause  a  good  and  sufficient  light-house 
built  at  each  of  the  following  places,  that  is 
y  ;  on  Fair  Weather  island,  in  tbe  State  of 
ecticur,  and  at  Naushawu  island,  c 
i  cove,  in  the  Slate  of  Massachusetts,  at  such 
i  as  the  President  of  the  United  States  may 
for  those  purposes;  and  to  appoint  keepers, 
her  wise  provide  for  such  light-nouses,  at  tbe 
seofthe  United  States:  P roeided,  That  suf- 
t  ground  for  the  accommodation  of  said 
houses,  respectively,  can  be  obtained  at  a 
lable  price :  And  provided,  alto,  That  the 
la  lures  of  the  States  of  Connecticut  and 
tchusetts,  shall  cede  tbe  jurisdiction  over 
respectively  to  the  United  States. 
:.  2.  And  he  it  further  enacted,  That  the 
tary  of  the  Treasury  be,  and  hehereby  is, 
rized  and  directed  to  cause  the  light-house  at 
it  established  on  Smith's  point,  at  the  mouth 
i  river  Potomac,  to  be  taken  down,  and  to 
another  good  and  sufficient  one  to  be  bnilt 
:h  other  spot  on  the  said  point,  as  the  Pres- 
of  the  United  States  may  select:  Provided, 
sufficient  ground  for  the  accommodation 
if  can  be  obtained  at  a  reasonable  price ; 
irovided  also,  that  the  Legislature  of  the 
of  Virginia  shall  cede  the  jurisdiction  over 
me  to  the  United  States.  And  the  Secre- 
f  the  Treasury  is  hereby  further  authorized 
irected  to  cause  the  light-house  heretofore 
ished  on  North  Island,  at  the  entrance  into 
aw  bay.  in  the  State  of  South  Carolina,  to 
uilt  in  such  manner  as  may  in  his  opinion 
st  likely  to  secure  its  future  safety. 
i.  3.  And  be  it  further  enacted.  That  the 
tary  of  tbe  Treasury  be,  and  he  hereby  is, 
rized  and  directed  to  cause  proper  and  suffi- 
buoys  and  stakes  to  be  fixed  in,  and  along 
ttaouel  in  Winyaw  bay,  leading  to  the  liar- 
'  Georgetown,  in  the  State  of  South  Cafo- 
and  also,  to  cause  proper  and  sufficient 
and  beacons  to  be  placed  on,  or  near  the 


rocks  and  shoals  in  tbe  channel  leading  into  the 
harbor  of  Salem,  in  the  Slate  of  Massachusetts. 

Sac.  4.  And  be  it  farther  enacted,  That,  for  the 
purpose  of  defraying  tbe  expenses  which  may  be 
incurred  In  the  execution  of  this  act,  the  following 
sums  shall  be,  and  the  same  are  hereby  respect- 
ively appropriated,  to  be  paid  oat  of  any  moneys 
in  the  Treasury,  not  otherwise  appropriated ',  that 
is  to  say,  for  building  the  lighthouse  on  Fair 
Weather  island,  five  thousand  dollars ;  for  build- 
ing the  light-house  at  Naushawn  island,  two  thou- 
sand five  hundred  dollars;  for  palling  down, and 
rebuilding  tbe  light-bouse  on  Smith's  point,  six 
thousand  dollars ;  for  rebuilding  the  light-house 
on  North  island,  twenty  thousand  dollars;  for 
fixing  buoys  and  stakes  in  Winyaw  bay,  one  thou- 
sand five  hundred  dollars;  for  fixing  buoys  and 
beacons  in  the  channel  leading  to  Salem  harbor, 

ie  thousand  five  hundred  dollars. 

Approved,  February  10,  1807. 


An  Act  snpplenwnUry  to  the  set,  entitled  "An  act 

making  provision  for  the  ledemption  of  the  whole  of 

the  public  debt  of  the  United  States." 

Whereas  it  is  desirable  to  adapt  the  nature  of 

the  provision  for  the  redemption  of  the  public 

debt  to  the   present  circumstances  of  the  Uniied 

States,  which  can  only  be  done  by  a  voluntary 

subscription  on  tbe  part  of  the  creditors: 

Be  it  enacted,  d)e..  That  a  subscription  to  the 
full  amount  of  the  old  six  per  cent,  deferred  and 
three  per  cent,  stocks  be,  and  the  same  is  hereby 
proposed ;  for  which  purpose  books  shall  be  open- 
ed at  the  Treasury  of  the  United  States,  and  by 
the  several  Commissioners  of  Loans,  on  tbe  first 
day  of  July  next,  to  continue  open  until  the  sev- 
enteenth day  of  March  next  following,  inclusively, 
the  fourteen  last  days  of  each  quarter  excepted, 
for  such  parts  of  the  abovementiooed  descriptions 
of  stock  as  shall,  on  the  day  of  subscription,  stand 
on  the  books  of  the  Treasury,  and  of  the  several 
Commissioners  of  Loudb,  respectively ;  which  sub- 
scription shall  be  effected  by  a  transfer  to  the 
United  States,  in  the  manner  provided  by  law  for 
such  transfers  of  the  credit  or  credits  standing  on 
ie  said  books,  and  by  a  surrender  of  the  certifi- 
ites  of  the  stock  subscribed. 
Sue.  2.  And  be  it  further  enacted,  That  for  the 
whole  or  any  part  of  any  sum  wbtcb  shall  thus 
be  described,  in  old  six  per  cent,  or  deferred  stock, 
credits  shall  be  entered  to  the  respective  subscri- 
bers, and  the  subscriber  or  subscribers  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  hold- 
thereof,  his.  her,  or  their  assigns,  a  sum  to  be 
expressed  therein,  equal  to  the  amount  of  princi- 
pal of  the  stock  thus  subscribed,  which  shall  re- 
main unredeemed  on  the  day  of  such  subscription, 
bearing  an  interest  of  six  per  centum  per  annum, 
payable  quarter  yearly,  from  the  first  day  of  the 
quarter,  daring  which  such  subscription  shall 
have  been  made,  transferable  in  the  same  manner 
as  is  provided  by  law  for  the  transfers  of  tbe 
stock  subscribed,  and  subject  to  redemption  at  the 
pleasure  of  tbe  United  States:  Provided,  That 


,yGoogIe 


Appuroix. 

P*Uic  Act*  of  Congrtm. 


1266 


no  (ingle  certificate  shall  be  issued  for  an  amount 
greater  than  leu  thousand  dollars:  And  provided 
fkrther,  That  no  reimburetmeDt  shall  be  made 
•scent  for  the  whole  amount  of  any  iuch  new 
certificate,  nor  till  after  at  least  six  months  previ- 
no*  public  notice  of  neb  intended  reimbursement. 
Sao.  3.  And  be  U  further  enacted.  That  for  the 
whole  or  any  pari  of  any  nun  which  shall  Umm 
be  in  Inscribed  in  three  per  cent,  stock,  credits  shall 
likewise  be  entered  to  (he  respective  subscribers ; 
and  the  subscriber,  or  subscriber*,  shall  be  entitled 
to  a  certificate,  purporting  that  tbe  United  States 
owe  to  the  holder  or  bolder*  thereof,  his,  her,  or 
their  assigns,  a  sum  to  be  expressed  therein,  equal 
to  sixty-fire  per  centum  of  the  amount  of  the 
principal  of  the  stock  thus  subscribed,  bearing  en 
interest  of  six  per  centum,  per  annum,  payable 

Iuarter  yearly,  from  the  first  day  of  tbe  quarter, 
uring  which  such  subscription  shall  have  been 
made,  and  transferable  and  subject  to  redemption 
in  the  same  manner,  and  under  the  same  regula- 
tions and  restriction;,  as  the  stock  created  by  the 
preceding  section  of  this  act:  Provided,  That  no 
part  of  the  slock  thus  created,  shall  be  reimburse- 
able  without  the  assent  of  the  holder  or  holders 
of  such  stock,  until  after  the  whole  of  the  eight 
per  cent  and  four  and  a  half  per  cent,  stocks,  as 
well  as  all  the  six  per  cent,  stock  which  may  be 
created  by  virtue  of  the  preceding  section,  shall 
have  been  redeemed. 

Sec.  4.  And  be  it  further  enacted.  That  the 
Commissioners  of  the  Sinking  Fund  snail  be,  and 
they  are  hereby,  authorized  to  appoint  an  agent 
in  London,  and  another  in  Amsterdam,  whose 
duty  it  shall  be  to  receive  subscriptions  and  trans- 
fers, and  to  issue  new  certificates  in  the  manner, 
and  at  the  times  above  mentioned^  and  a*  the 
officer*  of  the  Treasury  Department,  or  the  Com- 
missioners of  Loans  might  do ;  that  is  to  say,  tbe 
agent  in  London  in  favor  of  such  stockholders 
residing  in  the  dominions  of  Great  Britain,  in 
Europe,  and  the  agent  in  Amsterdam,  in  favor  of 
such  stockholders,  residing  in  any  other  part  of 
Europe,  as  may  respectively  become  subscribers: 
Provided,  That  the  certificates  issued  by  the 
said  agent*  shall  bear  interest  only  from  lie  first 
day  of  the  quarter  next  succeeding  that  in  which 
the  subscription  shall  have  taken  place,  and  that 
in  relation  to  subscriptions  made  in  old  six  per 
Cent  or  deferred  stocks,  the  sums  expressed  in 
such  new  certificates  shall  be  equal  to  the  amount 
of  the  principal  of  the  old  six  per  cent,  or  defer- 
red stocks  thus  subscribed,  which  shall  remain 
unredeemed  after  payment  of  the  dividend  pay- 
able on  such  stock,  on  that  day  from  which  the 
interest  of  the  new  certificates  shall  commence. 
The  foreign  stockholders  thus  subscribing  with 
either  of  the  said  agents  shall  be  entitled  to  re- 
ceive the  dividend  on  tbe  old  six  per  cent,  defer- 
red, or  three  per  ceni.  slock  subscribed  by  them, 
respectively,  which  shall  be  payable  on  that  day, 
from  which  the  interest  on  tbe  new  certificates 
shall  commence-  And  it  shall  be  tbe  duty  of  tbe 
said  agents,  respective!?,  to  transmit,  before  the 
end  of  each  quarter,  to  the  Register  of  the  Treas- 
ury, and  to  the  several  Commissioner*  of  Loans, 


issued  by  them,  during  such  quarter,  in  order  thai 
the  proper  credits  may  be  entered  on  the  books  sf 
the  Treasury. and  of  the  Commissi  on  em  of  Loans, 
as  the  case  may  be,  to  tbe  holders  of  such  new 
certificates.  And  the  said  agents,  before  they 
enter  upon  the  execution  of  their  several  offices, 
shall,  respectively,  take  an  oath  or  affirmation  for 
the  diligent  and  faithful  execution  of  their  tnut, 
and  shall  also  benome  bound  with  one  or  more 
sureties,  to  tbe  satisfaction  of  the  Commissioner! 
of  tbe  Sinking  Fund,  or  of  the  Secretary  of  tat 
Treasury,  in  the  penal  sum  of  twenty  thousand 
dollars,  with  condition  for  their  good  behaviour 
in  their  said  offices. 

Sec.  9.  And  be  it  further  enacted,  That  the 
holders  of  old  six  per  cent  deferred,  or  three  per 
cent,  stock,  who  may  become  subscriber*,  u 
aforesaid,  either  in  the  United  States  or  in  Europe, 
and  who,  on  the  first  day;  of  July  next,  and  (ho 


tbe  day  of  the  subscription,  shall  be  resident 
Europe,  may  at  their  option,  which  must  be 
made  at  the  time  of  subscribing,  receive  the  inter- 
est accruing  on  the  stock  created  by  virtue  of  the 
preceding  sections  of  ibis  act,  either  in  the  United 
States  as  other  creditors,  oral  London,  or  Am- 
sterdam :  that  is  to  say,  the  stockholders  residisr,. 
at  the  times  above  mentioned,  in  the  dominicnj 
of  Great  Britain,  in  Europe,  at  London,  and  it 
the  rate  of  four  shilling*  and  six  pence,  sterling 
for  each  dollar;  and  the  stockholders  residing, 
at  the  times  above  mentioned,  in  any  other  part 
of  Europe,  at  Amsterdam,  and  at  the  rate  of  two 

Blilders,  and  a  half  guilder,  current  money  of 
olland.for  each  dollar;  in  which  last  mentioned 
option  the  condition  shall  be  expressed  in  the 
new  certificates  to  be  issued,  and  the  credit,  or 
credits,  to  be  given  to  the  proprietors  thereof, 
shall  be  entered,  and  shall  thereafter  be  transfer- 
able only  on  the  books  of  tbe  Treasury ;  Prarided, 
however.  That  the  interest  thus  payable  in  Lon- 
don and  Amsterdam,  shall  not  be  payable  unlit 
the  expiration  of  six  calendar  months  from  the 
day  on  which  the  same  would  be  payable  in  the 
United  Slates,  and  shall  be  subject  toa  deduction 
of  one  half  of  one  per  cent,  on  the  amount  pay- 
able, for  commission  to  the  bankers  paying  tM 
same:  And  provided  alto,  That  every  proprietor 
of  such  stock  may,  on  surrendering  his  certificate, 
receive  another  to  the  same  amount,  lie  interest 
whereof  shall  be  payable  quarter  yearly  in  the 
United  Stales,  in  the  same  manner  as  that  accru- 
ing on  the  slock  held  by  persons  residing  in  the 
United  State*. 

Sec.  6  And  be  it  further  enacted,  That  the 
same  funds  which  heretofore  have  been,  and  now 
are,  pledged,  by  law,  for  tbe  payment  of  tbe  in- 
terest, and  for  tbe  redemption  or  reimbursement 
of  the  stock  which  may  be  subscribed  by  vinos 
of  the  provisions  of  this  act,  shall  remain  pled  j-.J 
for  the  payment  of  interest  accruing  on  the  st«i 
created  by  reason  of  such  subscription,  and  is 
tbe  redemption  or  reimbursement  of  the  principal 
of  ihe  same.  It  shall  be  the  duty  of  the  Ceo- 
missioners  of  the  Sinking  Fund  to  cause  to  i* 


,yGoogIe 


1268 


Public  Acta  of  Congret. 


applied,  Bad  paid  ont  of  the  said  fond,  yearly,  and 
every  year,  snob.  Mini,  and  sums,  as  may  be  an- 
nually wanted  to  discharge  the  annual  interest 
and  charges  accruing  on  toe  slock  which  may  be 
created  by  virtue  of  this  not.  The  said  Commis- 
sioners are  hereby  authorized  to  apply,  from  time 
to  time,  such  ram  and  rams,  out  of  the  said  fund, 
as  they  may  think  proper,  towards  redeeming,  by 
purchase,  or  by  reimbursement,  in  conformity 
with  the  provisions  of  this  act,  the  principal  of 
the  said  stock;  And  the  annual  sum  of  eight 
millions  of  dollars,  vested  by  law  in  the  said  Corn 
mission  ers,  shall  be,  and  continue  appropriated  to 
the  payment  of  interest  and  redemption  of  the 
public- debt,  until  the  whole  of  the  stock  which 
may  bt  created  by  the  preceding  sections  of  ibis 
suit,  shall  have  been  redeemed,  or  reimbursed. 

Site  7.  And  to  it  farther  exacted,  That  there 
shall  be  allowed  to  each  of  the  agents  to  be  ap- 
pointed by  virtue  of  this  act,  in  addition  to  the 
necessary  expenses  inclined  by  then  for  printing, 
stationery,  and  postage,  a  sum  of  three  thousand 
dollars,  aa  a  full  compensation  for  thair  services. 
The  said  agents,  and  the  Commissioners  of  Loans, 
shall  also  be  allowed  such  additional  sum  as  may 
be  actually  and  necessarily  expended  for  the  clerk 
hire  requisite  for  carrying  this  act  into  effect. 
And  for  defraying  the  said  compensations  and  al- 
lowances, and  Bach  other  contingent  charges  as 
may  be  incurred  for  carrying  this  act  into  effect, 
a  sum  not  exceeding  sixteen  thousand  dollars,  to 
be  paid  oat  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated,  is  hereby  appropriated. 

Six.  8.  And  be  it  further  enacted,  That  when- 
soever notice  of  reimbursement  shall  be  given,  aa 
prescribed  by  the  second  and  third  sections  of  this 
net,  the  certificates  intended  to  be  reimbursed, 
shall  be  designated  therein.  la  every  reimburse- 
ment the  preference  shell  be  giveo  to  such  holders 
of  eertificattm  as,  previous  to  the  said  notice,  shall 
have  notified  in  writing  to  the  Treasury  Depart- 
ment their  wish  to  be  reimbursed.  If  there  should 
not  be  applications  to  the  Treasury  sufficient  to 
require  the  payment  of  the  whole  sum  to  be  ap- 
plied to  that  purpose,  the  Secretary  of  the  Treua- 
»ry;  after  paying  off  alt  sums  for  the  payment  of 
which  application  shall  have  been  made,  shall  de- 
termine, by  lot,  what  other  certificates  shall  he 
reimbursed  so  as  to  make  ap  the  whole  amount 
to  be  discharged:  and  id  ease  the  appli 
shall  exceed  the  amount  to  be  dtschai 
Secretary  of  the  Treasur 
©ermine,  by  lot,  what  appli 
to  priority  of  payment. 

Sac.  9.  And  be  it  further'  enacted,  That  the 
sasrents  appointed  by  virtue  of  this  aet,  and  the 
.soveval  Commissioners  of  Loans,  shall  observe 
and  perform  such  directions  nnd  regulations,  as 
sball  be  prescribed  touhein  by  the  Secretary  of 
the  Treaanry,  touching  the  execution  of  this  aet 
Sec-  10.  And  be  it  further  enacted,  That  notb- 
;  rig  in  this  act  contained  shall  be  construed,  in 
smxiy  wise,  to  alter,  abridge,  or  impair  the  rights  of 
those  creditors  of  the  United  States  who  shall 
■n«J<  subscribe  to  the  loan  created  by  virtue  of  this 
aa-st.— [Approved  February,  11, 1607. 


An  Art  to  extend  the  power  nf  grunting  writs  of  in- 
junctions to  the  judges  of  the  district  courts  of  the 
United  State*. 

Be  it  enacted,  fyc,  That,  from  and  after  the 
passing  of  this  act,  the  judges  of  the  district  courts 
of  the  United  States  shall  hare  a*  full  power  to 
grant  writs  of  injunctions  to  operate  within  their 
respective  districts,  in  all  oases  which  may  come 
before  the  circuit  courts  within  their  respective 
districts,  as  is  now  exercised  by  any  of  the  judges 
of  the  Supreme  Court  of  the  United  States,  under 
the  same  rules,  regulations  and  restrictions,  is  are 

{ires cribed  by  the  several  acts  of  Congress,  estnb- 
ishing  the  judiciary  of  the  United  States,  any  law 
to  the  contrary  notwithstanding;  Provided,  That 
the  same  shall  not,  unless  so  ordered  by  the  circuit 
court,  continue  longer  than  to  the  circuit  const 
next  ensuing,  nor  shall  an  injunction  be  issued  by 
a  district  judge,  in  any  case  where  a  party  has 
had  a  reasonable  time  to  apply  to  the  circuit 
conn  for  tbe  writ. 
Approved  February  13,  1607. 


An  Act  to  annex  certain  shores  end  waters  to  the  dis- 
trict of  Mississippi ;  and  to  enthonss  the  building. a 
coshNn-hoUM  at  New  Orleans. 
Bt  it  enacted,  fc,  That,  from  and  after  the 
thirtieth  day  of  June  next,  ail  the  shores  and  wax 
ters  of  the  river  Ohio,  anil  of  the  several  rivam 
and  creeks  emptying  into  tha  same]  and  also,  all 
the  shores  and  waters  of  the  rivers  which  empty 
into  the  river  Mississippi,  or  any  of  its  branches, 
be,  and  the  same  are  hereby  annexed  to,  and  shall 
make  part  of  the  district  of  Mississippi, 


hereby  annexed  to,  and  si 

.......  riet  of  Mississippi. 

Sao.  2.  And  be  it  further  enacted,  That  a  sur- 
rey or  shall  be  appointed  for  each  of  the  following 
towns  or  places,  that  bt  to  say ;  Pittsburg,  Charles- 
town,  Marietta,  Cincinnati,  Limestone,  Louisville, 
Massac,  and  Natchez,  who  shall  be  authorized  to 

Srant  temporary  registers  to  vessels  of  the  United 
tales,  in  the  same  manner,  nnd  on  the  same 
terms  and  conditions  as  may  be  done  by  the  col- 
lectors of  the  several  districts  of  the  United 
States;  and  each  of  tbe  said  surveyors,  besides 
the  fees  paid  in  relation  to  tbe  admeasurement, 
and  registering  of  vessels,  shall  receive  an  anneal 
salary  of  one  hundred  and  fifty  dollars. 

Sec.  3.  And  be  itjurther  enacted,  That  the 
collector  of  tbe  district  of  Mississippi  shall,  on 
tbe  surrender  of  any  temporary  register,  granted 
to  a  vessel  of  the  United  States  as  aforesaid,  issue 
a  permanent  register  for  such  vessel:  Provided, 
That  the  master  of  such  vessel  shall  take  the 
usual  oath,  and  perform  all  the  other  conditions 
required  by  the  registering  act,  except  that  he 
shall  not  be  obliged  to  give  any  new  bond  to  the 
said  collector. 

8bo.  4.  And  be  it  further  enacted,  That  so 
much  of  any  act  or  acts  as  erects  any  of  the 
shores  or  waters,  annexed  by  this  act  to  the  Mis- 
sissippi district,  into  separate  districts  be,  and  the 
same  is  hereby,  repealed. 

Sac.  5.  And  be  it  fitrtker  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  it, 
authorized  and  directed  loesses  to  ha  built  upon 
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some  convenient  slip,  belonging  to  the  United 
Stales,  in  the  city  of  New  Orleans,  a  good  and 
sufficient  Louse,  to  serve  as  an  office  ana  place  of 
deposit  for  the  collector  of  the  customs  at  that 
place.  And  the  sum  of  twenty  thousand  dollars 
i*  hereby  appropriated  lo  defray  the  expense  of 
erecting  the  samp,  to  be  paid  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 
Approved,  February  13,  1807. 

An  Act  authorizing  the  President  of  the  United  State* 
to  accept  the  eernce  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thoueand  men. 
Be  it  enacted,  *}c,  That  the  President  of  the 
United  States  be,  and  be  hereby  is,  authorized  to 
accept  of  any  company  or  companies  of  volun- 
teers, either  of  artillery,  cavalry,  or  infantry,  wfao 
may  associate  and  offer  themselves  for  the  service, 
not  exceeding  thirty  thousand  men,  who  shall  be 
clothed,  and  furnished  witb  horses,  at  their  own 
expense,  and  armed  and  equipped  at  the  expense 
of  the  United  States,  after  they  shall  be  called 
into  service,  except  such  of  them  as  may  choose 
to  furnish  their  own  arms,  and  whose  commis- 
sioned officers  shall  be  appointed  in  tbe  manner 
prescribed  by  law  in  the  several  States  and  Ter- 
ritories to  which  such  companies  shall,  respect' 
ively,  belong:  Provided,  That  where  any  com-' 
pany,  battalion,  regiment,  brigade,  or  division  of 

_:i:,i_   -I.— J.,  „ : i    .i—ii  . j„  .!..:_ ] 


untary  service  ti 


e  United  States,  such  compa- 


com  mission*  in  the  same,  at  the  time  of  such 
tender,  and  any  vacancy  thereafter  occurring  shall 
be  filled  in  the  mode  pointed  ottt  by  law  in  the 
State  or  Territory  wherein  the  saidcompanv, bat- 
talion, regiment,  brigade,  or  division,  shall  have 
been  originally  raised. 

Sec.  2.  And  be  it  farther  enacted.  That  any 
company,  battalion,  regiment,  brigade,  or  division, 
thus  offering  itself  for  the  service,  shall  be  liable 
to  be  called  upon  to  do  military  duty  at  any  time 


for  the  term  of  twelve  months  after  they  shall 
Lave  arrived  at  the  place  of  rendezvous,  unless 
sooner  discharged,  and  when  called  into  actual 


tied  to  the  same  pay  rations,  forage,  and  emolu- 
ments of  every  kind,  bounty  and  clothing  except- 
ed, with  the  regular  troops  of  the  United  States: 
provided.  That  in  lieu  of  clothing,  every  non-com- 
missioned officer  and  private,  in  any  company, 
who  may  thus  offer  themselves,  shall  be  entitled, 
when  called  into  actual  service,  to  receive  in  mo- 
ney, a  sum  equal  to  the  cost  of  the  clothing  of  a 
■on- commissioned  officer,  or  private,  (as  the  case 
may  be,)  in  the  regular  troops  of  the  United 
States. 

Big.  3.  And  be  it  Jwther  enacted.  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized  to 


dermg  their  service,  as  aforesaid,  isio  fcsa 

squadrons,  regiments,  brigades,  aadc.nai 

soon  as  the  number  of  volunteers  am  <•) 

such  organization,  in   his  iudgntnt,  <n*n 

t  until  called  into  actual  service,  ad  aq 

s  (hall  be  bound  to  do  regular  milium 

required  by  law,  in  like  maaaer  «  ten  I 

passage  of  this  act. 

Sec.  4.  And  be  it  further  enacUdlmm 
any  volunteer  above-mentioned,  wiiitiw 
"ce,  shall  sustain  any  damage,  by  L-jni 
is  horse,  or  such  other  eqnipuirci  o  i, 
hare  been  furnished  at  his  own  expeaail 
loss  of  the  same,  without  any  fault  or  n* 
on  his  part,  a  reasonable  sum,  to  be  •*?*' 
in  such  manner  as  the  President  of  tts* 
States  may  direct,  shall  be  allowed  stJ  p 
such  -volunteer  for  each  and  every  too  as 

Sec'  5.  And  be  it  farther  enactei  T* 
sum  of  five  hundred  thousand  dollars  ir*> 
out  of  any  money*  in  the  Treasury  w  a 
wise  appropriated,  be,  and  the  ***M  be* 
appropriated  toward*  defraying  sn»o»* 
curred  by  virtue  of  tbe  provisions  -'  *-  - 

Approved,  February  34, 1807. 


IS  Of  ISM* 


An  Act  esUbhiihing  Circuit  Courts,  sod  ik*s: 
jurisdiction  of  the  District  Courts  of  At  sat* 
Kentucky,  Tennessee,  and  Obis. 
Be  it  enacted,  dfc,  That  so  much  of  lit  fi 
acts  of  Congress,  as  vests  in  the  district  Br- 
ibe United  States,  in  tbe  districts  of  Kn* 
Bast,  and  West  Tennessee,  and  Ohicu**" 
authority,  and  jurisdiction  of  the  cirtslrss 
the  United  State*,  shall  be,  and  the  *•*'« 
try.  repealed. 

Sec.  3.  And  be  it  further  enacted,  TV- 
purpose  of  holding  therein  the  cireuK=* 
be  established  by  this  act,  the  Bute  of  ia* 
shall  constitute  one  district,  the  Statt  d  I*1 
tee,  one  district,  and  the  State  of  0h»*.: 
trict;  and  the  said  districts  of  Keaiwij  ' 
nesaee,  and  Ohio,  shall  constitute,  and tt** 
nated  the  seventh  circuit  And  there  * ' 
holden  annually  in  each  district  of  the  s-- 
cuit,  two  courts,  to  be  called  circuit  eos»& 
consist  of  one  justice  of  the  Suprem  C* 
the' United  Stales,  and  the  judgeof  "*>" 
where  such  court  shall  beholden.  Aw-"' 
sious  of  the  said  courts,  in  the  district  tf*** 
ky,  shall  be  held  at  Frankfort,  and  eteurr 
the  first  Monday  in  May  and  November,  itu 
ia  the  district  of  Tennessee,  at  Kasm--1 


isfts 


first  Monday  in  January  and  Septra*"  *-' 
ally.  And  the  circuit  court  of  True***  * 
designate  at  which  of  the  two  plseef  vHrk 
said  court  is  hereby  directed  to  be  sol** 
office  of  clerk  thereof  shall  be  kept. 

Sao.  3.  Be  it  Jurther  enacted,  Thud* 
thority,  powers,  and  jurisdiction,  vested  n<v 
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ami  circuit  courts  of  the  United  States,  or  the 
judges  thereof,  or  either  of  them,  shall  be  and  here- 
by are  vested  in,  sad  may  be  exercised  by,  the  sev- 
eral circuit  courts  of  tbe  seventh  circuit  and  the 
judges  thereof;  and  that  all  actions  causes,  pleas, 
process,  sod  other  proceedings,  relative  to  any 
cause, civil  or  criminal,  which  snail  be  returnable 
to  or  depending  in  the  several  district  courts  of 
Kentucky,  Tennessee,  and  Ohio,  acting  as  circuit 
courts,  on  the  first  day  of  May  next,  shall  be  and 
hereby  are  declared  lo  be  respectively  transferred, 
returnable,  and  continued,  to  the  several  circu.ii 
courts  constituted  by  this  act,  at  the  times  herein 
appointed  for  die  session  of  each  of  the  said  courts, 
and  shall  be  heard,  tried,  and  determined  therein, 
in  ibe  same  .manner,  and  with  the  same  effect,  as 
if  no  change  bad  been  made  hereby  in  the  courts 
of  the  said  district.  And  the  said  circuit  court*  of 
the  seventh  circuit  shall  be  governed  by  the  same 
laws  and  regulations  as  apply  to  the  other  circuit 
coons  of  the  United  States,  and  shall  appoint 
jlerks  of  the  said  courts,  respectively,  who  shall 
reside  and  keep  the  records  of  the  said  courts  at 
.he  places  of  holding  the  courts,  whereto  they  sbail 
espeuiively  belong,  except  as  hereinbefore  pro- 
dded ;  ana  shall  perform  the  same  duties,  and  be 
■stifled  to  and  receive  the  same  emoluments  and 
ees,  respectively,  which  are  by  law  established 
or  the  clerks  of  the  other  circuit  courts  of  the 
Jnited  States. 

Sec.  4.  And  be  itfurther  enacted,  That  the  S  tale 
>f  Tennessee  shall  be  divided  into  two  districts, 
or  tbe  purpose  of  holding  district  courts  in  the 
arae — one  to  consist  of  that  part  thereof,  which, 
>y  the  laws  of  the  said  State,  now  forms  the  dis- 
ricts  of  Washington  and  Hamilton,  which  shall 
ie  called  too  district  of  East  Tennesssee ;  and  one 
>iber,  to  consist  of  all  that  part  of  the  State  of 
Tennessee  which  the  laws  of  the  said  Stale  now 
onus  ibe  districts  of  Winchester,  Mero,  and  Ro- 
erison,  which  shall  be  called  the  district  of  West 
Tennessee  ;  and  all  tbe  authority,  powers,  and 
urisdiction,  vested  in  the  several  district  courts  of 
ie  United  States  and  the  judges  thereof, in  those 
istrictsin  which  circuit  courts  are  now  held,  shall 
e  retained,  and  maybe  exercised  by  the  several  die- 
ict  courts  ef  Kentucky, East  and  West  Tennessee, 
ad  Ohio,  and  the  several  judges  thereof.  And  the 
ssions  of  the  said  district  courts  shall,  after  the 
rst  day  of  May  next, be  as  follows:  in  Kentucky, 
;  Frankfort,  two  sessions,  to  commence  OD  the 
vt  Mondays  in  Jane  and  December,  annually ; 
i  East  Tennessee,  at  Kooxville,  two  sessions,  to 
immense  on  tbe  third  Monday  in  April  and  sec- 
id  Monday  in  October,  annually ;  and  at  Nash- 
lie,  two  sessions,  to  commence  on  the  fourth 
ondaysin  May  and  November  annually  ;  and  in 
bio,  at  Cnilicothe,  three  sessions,  to  com  roe  »-* 
i  Ibe  firot  Mondays  in  June  and  October,  ai 
W;  and  all  actions,  causes,  pleas,  process,  and 
her  proceedings,  relative  to  any  cause,  civil  or 
iminal,  which  shall  hare  been  issued,  and  shall 
returnable  to  or  depending  in  the  said  several 
rtrict  courts  of  the  United  Slates,  acting  as  dt»- 
ot  courts,  on  the  said  first  day  of  May  next,  shall 
returned,  and  held  continued  to  the  said  several 


district  courts,  respectively,  at  tbe  times  herein 
before  appointed  for  holding  the  same. 

Sec.  5.  Be  it  further  enacted,  That  the  Supreme 
Court  of  the  United  States  shall  hereafter  consist 
of  a  Chief  Justice  and  yx  Associate  Justices,  any 
law  to  tbe  contrary  notwithstanding.  And  for 
ibis  purpose,  there  shall  be  appointed  a  sixth  As- 
sociate Justice,  to  reside  in  the  seventh  circuit, 
whose  duty  it  shall  be,  until  be  is  otherwise  allot- 
ted, to  attend  the  circuit  courts  of  the  said  seventh 
circuit,  and  the  Supreme  Court  of  the  United 
States,  and  who  shall  take  tbe  same  oath  and  be 
entitled  to  tbe  same  salary  as  are  required  of  and 

E rosined  for  the  other  Associate  Justices  of  the 
oited  States. 
Approved,  February  24, 1807. 

An  Act  to  continue  in  force,  for  e  farther  time,  an  set 

entitled  ''An  act  to  suspend  tbe  commercial  inter- 

course  between  the  United  States,  and  certain  parts- 

of  the  island  of  St.  Domingo." 

Be  it  enacted,  d>c,  That  the  act  entitled  "An 

act  to  aiiapead  the  commercial  intercourse  between 

the  United  States  and  certain  parts  of  the  island 

of  St.  Domingo,"  passed  on  the  twenty-eighth  day 

of  February,  one  thousand  eight  hundred  and  six. 

be  and  the  same  hereby  is  continued  in  force  until 

the  end  of  the  next  session  of  Congress,  and  no 

longer. 

Sec.  2,  And  be  it  further  enacted.  That  the 
prohibitions  and  provisions  of  tbe  aforesaid  act 
shall.be  construed,  and  are  hereby  declared  to  ex- 
tend to  Oonaive  and  Taring*,  and  to  any  other 
dependency  of  tbe  said  island  of  St.  Domingo,  not 
in  possession  of,  or  under  the  acknowledged  Gov- 
ernment of  France. 

Approved  February  24,  1807. 

An  Act  respecting  seizures  made  under  the  authority 

of  the  United  States,  and  for  other  purpose*. 

Be  it  enacted,  4/c,  That  when  any  prosecution 

shall  be  commenced  on  account  of  the  seizure  of 


_y  ship  or  vessel,  goods,  wares,  or  merchandise, 
made  by  any  collector  or  other  officer,  under  any 
act  of  Congress  autborizingsneb  seizure,  and  judg- 
ment shall  be  given  for  the  claimant  or  claimants, 
if  it  shall  appear  to  the  court  before  whom  such 
prosecution  shall  be  tried,  that  there  was  a  rea- 
sonable cause  of  seizure,  the  said  court  shall  cause 
a  proper  certificate  or  entry  to  be  made  thereof: 
and  in  such  case  the  claimant  or  claimants  snail 
not  be  entitled  to  costs,  nor  shall  the  person  who 
made  the  seizure,  or  the  prosecutor,  be  liable  to 
action,  suit,  or  judgment  on  account  of  such  sei- 
zure and  prosecution:  Provided,  That  the  ship 
or  vessel,  goods,  wares,  or  merchandise,  be.  after 
judgment,  forthwith  returned  to  such  claimant 
or  claimants,  bis,  her,  or  their  agent  or  agents. 

Sec.  2.  And  be  it further  enacted,  That  the  ac- 
counting officers  of  tbe  Treasury  be,  and  they  are 
hereby,  directed  to  allow  to  tbe  collector  of  New 
Tork,  in  tbe  settlement  of  bis  accounts,  the 
amount  of  damages  and  costs  recovered  from  and 
paid  by  him,  by  virtue  of  judgments  rendered  in 
tbe  Supreme  Court  of  tbe  State  of  New  Tork,  on 
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account  of  th«  seizure  of  the  ship  Liberty,  and 
of  the  ship  Two  Marys ;  which  vessels  had  been 
•died  and  libelled  for  a  presumed  infraction  of  (he 
provisions  of  the  act,  entitled  "Ad  set  concernini 
the  registering  and  recording  of  ships  or  vessels. 
Approved,  February  34,  1607. 


An  Act  farther  supplementary  to  tha  act,  entitled  "An 
met  concerning  the  District  of  Columbia." 

Be  it  enacted,  fc.  That  so  much  of  the  act  en- 
titled, "An  act  additional  to,  and  amendatory  of 
an  act  entitled,  "Ad  act  concerning  the  District  of 
■Columbia,"  as  directs  that  no  capias  ad  eatieft* 
■ciendum  shall  hereafter  issue  on  any  judgment 
rendered  by  a  single  magistrate,  or  in  any  case 
where  the  judgment  shall  not  exceed  twenty  dol- 
lars, shall  be,  and  (he  same  is  hereby  repealed, 
and  in  all  such  cases  a  writ  or  writs  of  capiat  ad 
vmtiafaciewkim  may  hereafter  issue,  anything  in 
the  said  recited  act  to  the-  contrary  notwith- 
standing. 

Sec.  2.  And  be  it  further  enacted,  That  such 
writs  of  capiat  ad  eaaifadendum  shall  be  issued. 
directed,  and  made  returnable  in  like  manner,  and 
the  clerk  and  constable  the  11  be  entitled  to  the 
same  fees  therein,  as  the  said  act  hereinbefore  reci- 
ted directs  and  allows  in  cases  of  executions 
against  the  goods  and  chattels  of  the  debtor. 

Sac.  3.  And  be  it  further  enacted,  That  the 
eighth  section  of  the  aforesaid  act  shall  bu,  and 
the  same  is  hereby  also  repealed. 

Approved,  February  34,  1807. 


Be  it  enacted,  d-c,  That  if  any  person  shall 
falsely  make,  forge,  or  counterfeit,  or  cause  or  pro- 
cure to  be  falsely  made,  forged  or  counterfeited, 
or  willingly  aid  or  assist,  iu  falsely  making,  for- 

S'ng  or  counterfeiting  any  bill  or  note  in  tmita- 
>n  of,  or  purporting  to  be  a  bill  or  note  issued  by 
order  of  the  President,  Directors  and  Company 
of  the  Bank  of  the  United  States,  or  any  order  or 
check  on  the  said  Bank  or  Corporation,  or  any 
Cashier  thereof,  or  shall  falsely  alter,  or  cause  or 
procure  to  be  falsely  altered,  or  willingly  aid  or 
assist  in  falsely  altering  any  hill  or  note  issned  by 
order  of  the  President,  Directors  and  Company 
of  the  Bank  of  the  United  States,  or  any  order  or 
check,  on  the  said  Bank  or  Corporation,  or  any 
Cashier  thereof,  or  shall  pass,  utter,  or  publish,  or 
attempt  to  pass,  otter,  or  publish,  as  true,  any  false, 
or  counterfeited  bill,  or  note,  purporting  to  be  a 
bill,  or  note,  issued  by  order  of  the  President,  Di- 
rectors and  Company  of  the  Bank  of  the  United 
States,  or  any  false,  forged,  or  counterfeited  order 
or  check,  upon  the  said  Bank  or  Corporation,  or 
any  cashier  thereof,  knowing  the  same  to  be 
falsely  forged  or  counterfeited,  or  shall  pass,  utter, 
or  publish,  or  attempt  to  pass,  utter,  or  publish  as 
true,  any  falsely  altered  Dill  or  note,  issued  by 
order  of  the  President,  Directors  and  Company  of 
the  Bank  of  the  United  States,  or  any  falsely  al- 
tered order  or  check,  on  the  said  Bank  or  Corpo- 


ration, or  any  Cashier  thereof,  kiewagfeB 
to  be  falsely  altered,  with  intentka  lo  tv.  - 
said  corporation,  or  any  other  bwlj pterin 
son;  every  such  person  shall  btitnttmt 
judged  guilty  of  felony,  and  beorueen 
victed  hy  due  course  of  Iaw,sbiiit»w*K; 
be  imprisoned,  and  kept  to  hard  tsbor.him 
Dot  leas' than  three  years,  nor  mentanniv 
or  shall  be  imprisoned  not  exceesiBf  e»w 
and  fined  not  exceeding  fire  ihoesui  iir 
Provided,  That  nothing  herein ewiiMULi 
construed  to  deprive  the  coarts  of  tstsiu 
States  of  a  jurisdiction  under  the  Iraa'an 
ersl  States,  over   the  oflenee  deelsrcd  aw 

Sec.  3.  And  be  it  farther  enacted,  Tait 
entitled  "Ad  act  to  punish  rrsmbemsa: 
the  Bank  of  the  United  States,"  passes  (sen* 
seventh  day  of  J  one,  one  thousand  scntta 
and  ninety  eight,  shall  be  and  the  asu  d  t« 
repealed :  Provided,  newrUelan,  Thai** 
of  the  said  aet  shall  not  be  soconstrssiH." 
vent  the  trial,  condemnation,  or  pamshas!! 
person,  or  persons,  charged  with  or  tat" 
violation  of  any  of  its  provisions,  prtnatsi 
passing  of  this  act. 

Approved,  February  24, 1807. 


An  Act  to  extend  tha  tuna  in  locuini  Vbbbi1 
tar?  warrants,  in  ntmnsng  iBmjians" 
offic*tfts*Boeirt»ryofth«IJep»rlsNttirf»1.' 
appropriating  lands  for  the  ate  ofwiMk*1 ' 
■uris  military  reservation,  iuhse  rfibaen*1 
appropriated. 

Be  it  enacted,  fc.,  That  Ueenvenui*'1 
of  the  Virginia  line  on  continents!  (sbm** 
their  heirs  or  assigns,  entitled  to  but'1* 
within  the  tract  reserved  by  Virginia,  fen"3 
little  Miami,  and  Scioto  rivers,  for  st 
legal    bounties  to   her  officers  sad  » 


inental  establishment. shall  bestow"'1 
of  three  years,  from  the  raw* 


March  next,  to  complete  their  JoeatioKoi'1 
ther  time  of  five  years  from  tee  said  is** 
of  March  next  to  return  their  samn* 
rants,  or  certified  copies  of  wsrrsnU.li*'1 
of  the  Secretary  of  the  War  Desalinate™ 
in  the  act  entitled  "  An  act  to  sseerna** 
dary  of  the  lands  reserved  by  the  Sne d l?0 
northwest  of  the  river  Ohio,  for  ih«n***:' 
ber  officer*  and  soldiers  on  couuoeanl  «*■ 
ment,  and  to  limit  the  period  (iwIw»mjJ* 
lands,"  to  thecontrary  notwithstanding'™ 
That  no  locations,  as  aforesaid,  witbisuj* 
mentioned  trsmt,  shall,  after  the  pews*.  «"* 
be  made  on  tracts  of  land  for  whirs  j«i** 
previously  been  issued,  or  which  ssi  ■* 
viously  surveyed ;  and  any  patent wbitb  ■*! 
ertheless,  be  obtained  fur  land  Iocs**1  '^_ 
the  provisions  of  this  section,  shall  btW" 
as  null  and  void.  -to| 

Sbo.  2.  And  be  it  farther  enaOel  1*; 
Secretary  of  the  Treasury  be,  an*  «"■" 
authorized  to  obtain  copies  of  all  tbeh**". 
surveys  which  have  been,  or  may  te»»* 
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the  »  bo  ve  mentioned  tract,  and  to  oaoae  to  be  ma 
or  nurreyed.  as  many  straight  11m*  Hm  the 
same, as  he  may  deem  necessary,  act  exceeding 
three;  and  from  then  and  nob  other  document* 
»  miy  be  obtained,  to  cause  to  be  made  a  gen- 
eral connected  plat  of  all  the  land*  located  and 
surveyed  within  the  same;  a  copy  of  which  shall 
be  deposited  in  the  War  Department,  and  another 
copy  shall  be  laid  before  Congress,  together  with 
an  estimate  of  the  surplus  which  may  remain,  af- 
ter satisfy  ing  the  bounties  abeveotenuoned.  And 
the  expenses  incurred  iu  eurr  eying  the  lines,  and 
obtaining  the  copies  aforesaid,  and  in  preparing 
ihe  general  plat  aWerneuuuoned.  shall  be  defrayed 
Hit  of  the  taoneya  appropriated  for  enmptating  the 
Kirveyi  of  the  poWic  leads  Bortbiraet  of  tbe  river 
3hio. 

Hkc.3.  And  be  it  Jiirther  enacted,  That  eighteen 
juarrer  townships  and  three  steiioon,  to  be  selected 
>y  the  Secretary  of  the  Treasury,  by  lot,  in  that 
net  of  land  in  tbe  State  of  Ohio,  lately  purchased 
rom  the  Indiana,  and  lying  between  tbe  tract 
wmmonly  called  tbe  United  States  military  tract, 
ind  the  tract  commonly  called  the  Connecticut 
(serve,  be  and  the  same  are  hereby  appropriated 
or  the  use  of  school*,  in  that  traet  of  land  in  tbe 
Stale  aforesaid,  eornmenly  called  "the  Virginia 
lililary  reservation,"  and  be  Tested  in  tbe  Legis- 
iture  of  (bat  State,  in  trust  for  the  nse  aforesaid, 
nd  for  no  other  use,  ioseal,  or  purpose  whatever; 
rhich  said  eighteen  quarter  townships  and  three 
wtions,  are  thus  appropriated  end  vested  in  lien 
ffhe  one  thirty-sixth  part  of  the  traet  aforesaid, 
•lied  the  "  Virginia  military  reservation,"  which, 
pformeraw,  bad  been  appropriated  and  vested  ae 
foresaid,  for  the  use  of  schools  within  tbe  sane : 
'rovided,  Afflwwi-,  That  no  quarter  towrtabipe,  in- 
uding  the  section  number  sixteen  of  such  lowu- 
iip,  shall  be  selected  aa  aforesaid  for  the  purpose 
wvementioned.  At»etprovided,al»o,*ad  itts  bere- 
'  HmJeratood  and  declared,  thaLthe  said  eighteen 
tarter  townships  and  three  sections  shall  be  ap- 
opriated  and  rested,  for  the  purposes  aforesaid, 
Iron  condition  that  the  Legislature  of  the  State 
Ohio  shall,  within  one  year  after  inn  passing;  of 
is  act,  paaa  a  law  accepting  tbe  said  eighteen 
arter  townships  and  three  sections,  for  tbe  cur- 
ies aforenaid,  in  lien  of  the  thirty-sixth  part  of 
i  tract  commonly  called  "  the  Virginia  military 
ervation,"  heretofore  appropriated  nod  vested 
law  for  the  use  of  schools  within  the  same ; 
1  releasing  to  the  United  States  all  their  claim, 
hi,  title,  and  interest,  and  all  the  right,  title 
I  interest  of  the  inhabitants  of  the  tract  of  land 
:  mentioned,  to  tbe  thirty-sixth  part  of  the  said 
:t  heretofore  appro  printed  and  rested  by  law  for 

use  of  sobools  within  the  snake.  And  if  the 
rislnture  of  the  said  State  shall  ant  pass  a  law 
i foresaid,  within  one  year  after  the  passing  of 
i  net,  tbe  said  eighteen  quarter  townships  and 
-e  sec  (ions  shall  not  be  considered  and  held  as 
reprinted  aod  tested  forth*  purposes  aforesaid, 

shall  be  disposed  of  in  the  same  manner  m  is 
nay  he    provided,  by  Inw,  for  tbe  disposal  of 
•r  public  lands  in  tbe  same  tract, 
pproved,  March  3.  1807. 


An  Act  to  prohibit  the  importation  of  staves  rate  any 


aight 

Be  it  enacted,  i}c,  That,  from  and  after  th<  first 
day  of  January,  one  thousand  eight  hundred  and 
eight,  it  shall  not  be  lawful  to  impart  or  brine  in- 
to the  United  States  or  the  territories  thereof,  from 
any  foreign  kingdom,  plane,  or  country,  any  ne- 
gro, mulatto,  or  person  of  color,  with  intent  to  hold, 
sell,  or  dispose  of  such  negro,  mulatto,  or  person 
of  color,  at  n  slave,  or  to  be  held  to  service  or 
labor. 

Sac. 3.  And  be  itfurl her  enacted,  Thatnocilazen 
nr  citizens  of  tbe  United  Statea,or  any  other  person, 
shall,  from  and  after  tbe  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,  for  himself,  or  themselves,  or  any  other 
person  whatsoever,  either  as  ouster,  factor,  or 
owner,  build,  fit,  equip,  loud,  or  otherwise  prepare 
any  ship  or  vessel,  in  any  port  or  place  within  the 
jurisdiction  of  tbe  United  States,  nor  shall  cause 
any  ship  or  vessel  to  anil  from  any  port  or  place 
within  the  same,  for  the  pur-pose  of  procuring  any 
negro,  mulatto,  or  person  of  color,  from  any  for- 
eign kingdom,  pise*,  or  country,  to  be  transported 
to  any  port  or  place  whatsoever,  within  tbe  juris- 
diction of  the  United  States,  to  be  held,  sold,  or 
disposed  of  as  slaves,  or  to  be  held  to  service  or  la- 
bor :  and  if  any  ship  or  vessel  shall  be  so  fitted 
out  for  the  purpose  aforesaid,  or  shall  he  caused  to 
sail  so  aa  aforesaid,  every  such  ship  or  vessel,,  bar 
tackle,  apparel,  and  furniture,  aball  be  forfeited  to 
the  United  States,  and  shall  be  liable  to  be  seised, 
prosecuted,  and  condemned,  in  any  of  the  eircalt 
courts  or  district  courts,  for  tbe  district  where  the 
said  ship  or  vessel  may  be  found  or  seined. 

Sac.  3.  Amdbtitjurtiur  enacted,  That  all  and 
every  person  ao  building,  fitting  out,  equipping, 
loading,  or  otherwise  preparing  or  sending  away, 
any  ship  or  vessel,  knowing  or  intending  that 
the  same  shall  be  employed  in  such  trade  or  bus- 
iness, from  and  after  the  first  day  of  January,  on* 
thousand  eight  hundred  and  eight,  contrary  to  the 
true  iateart  and  meaning  of  this  act,  or  any  ways 
aiding  or  abetting  therein,  shall  severally  forfeit 
and  pay  twenty  thousand  dollars,  one  moiety 
thereof  to  the  use  of  the  United  Slates,  and  the 
ether  moiety  to  the  nse  of  any  person  or  persons 
who  shall  sue  for  and  prosecute  the  same  to  effect. 

Sn.  4.  And  be  itjvrther  enacted,  If  any  citi- 
zen or  ejlinens  of  the  United  States,  or  any  per- 
son resilient  within  Ihe  jurisdiction  of  tbe  same, 
shall,  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  eight,  take  on  board, 
receive,  or  transport,  from  any  of  the  eoasts  or 
kingdoms  of  Africa,  or  from  any  other  foreign 
kingdom,  place,  or  country,  any  negro,  mulatto, 
or  person  of  color,  in  any  ship  or  vessel,  for  the 
purpose  of  selling  them  in  any  port  or  place  with- 
in the  jurisdiction  of  the  United  States  as  slaves, 
or  to  be  held  to  service  or  labor,  or  shall  be  in  any 
ways  aiding  or  abetting  therein,  such  niticen  or 
oituteos,  or  person,  shall  severally  forfeit  and  pay 
five  thousand  dollars,  one  moiety  thereof  to  the 
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use  of  any  person  or  persons  who  shall  sue  for  and 
prosecute  toe  same  to  effect;  and  every  such  ship 
or  Teste!  in  which  such  negro,  mulatto,  or  person 
of  color,  Khali  have  been  taken  oo  board,  received. 
or  transported,  as  aforesaid,  her  tackle,  apparel,  and 
fnrni  ture,  and  the  goods  and  effects  which  shall  be 
found  on  board  the  same,  shall  be  forfeited  to  tbe 
United  States,  and  shall  be  liable  to  be  seized, 
prosecnted,  and  condemned  in  any  of  the  circuit 
oourta  or  district  courts  in  the  district  where 
the  said  ship  or  vessel  may  be  found  or  seized. 
And  neither  tbe  importer,  nor  any  person  or  per- 
sona claiming  from  or  under  him,  shall  bold  any 
right  or  title  whatsoever  to  any  negro,  mulatto. 
or  person  of  color,  nor  to  the  service  or  labor 
thereof,  who  may  be  imported  or  brought  within 
the  United  Slates,  or  territories  thereof,  in  viola- 
tion of  this  law,  but  the  tame  shall  remain  sub- 
ject to  any  regulations  not  contravening  the  pro- 
visions of  this  act,  which  the  Legislatures  of  the 
several  States  or  Territories  at  any  time  hereafter 
may  make,  for  disposing  of  any  such  negro,  mu- 
latto, or  person  of  color. 

Sec.  5.  And  be  it  further  enacted,  That,  if  any 
citizen  or  citizens  of  the  United  States,orany  other 
person  resident  within  the jurisdiction  of  the  same, 
shall,  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  eight,  contrary  to  the 
true  iotent  and  meaning  of  this  act,  take  on  board 
any  ship  or  vessel  from  any  of  the  coasts  or  king- 
doms of  Africa,  or  from  any  other  foreign  king- 
dom, plaee,or  country,  any  negro,  innlatto,  or  per- 
son of  color,  with  intent  to  sell  him,  her,  or  thetn, 
for  a  slave  or  slaves,  or  to  be  held  to  service  or 
labor,  and  shall  transport  the  same  to  any  port  or 
place  within  the  jurisdiction  of  the  United  States, 
and  there  sell  aueh  negro,  mulatto,  or  person  of 
color,  so  transported  as  aforesaid,  for  a  slave,  or  to 
be  held  to  service  or  labor,  every  tneb  offender 
■ball  be  deemed  guilty  of  a  high  misdemeanor; 
and  being  thereof  con  vieted  before  any  court  hav- 
ing competent  jurisdiction,  shall  suffer  imprison- 
ment for  not  more  than  ten  years,  nor  leas  than 
five  years,  and  be  fined  not  exceeding  ten  thou- 
sand dollars,  nor  lees  than  one  thousand  dollars. 

Sac.  6.  And  be  it  further  enacted.  Tbnt,ifaay 
person  or  persona  whatsoever  shall,  from  and  after 
the  first  day  of  January,  one  thousand  eight  htn- 
dred  and  eight,  purchase  or  sell  any  negro,  mulat- 
to, or  person  of  color,  for  a  slave,  or  to  be  held  to 
service  or  labor,  who  shall  have  been  imported  or 
brought  from  any  foreign  kingdom,  place,  or  coun- 
try, or  from  the  dominions  of  any  foreign  State 
immediately  adjoinine  to  the  United  States,  into 
any  port  or  place  within  the  jurisdiction  of  the 
United  States, after  the  last  dayof  Deeember.one 
thousand  eight  hundred  and  seven,  knowing  at  the 
time  of  such  purchase  or  sale  aueh  negro,  mulatto, 
or  person  of  color,  was  so  brought  within  tbe  ju- 
risdiction of  the  United  Slates,  as  aforesaid,  such 
purchaser  and  seller  shall  severally  forfeit  and 
pay  for  every  negro,  mulatto,  or  person  of  color,  so 
purchased  or  sold  aaaforesaid,  eight  hundred  dol- 
lars—one  moiety  thereof  to  the  United  States,  and 
the  other, moiety  to  the  use  of  any  person  or  per* 
sons  woo  shall  sue  for  and  prosecute  tbe  same  to 


effect ;  Presided,  That  the  shrewd  fo>- 
sball  not  extend  to  the  seller  or  porcbe :  a 
negro,  mulatto,  or  person  of  color,  irk*  an  *  j 
or  disposed  of  in  virtue  of  any  regalna  1 1 
mav  hereafter  be  made  bvaayoftbeLep-i 
of  the  several  States  in  that  respect. use-.-; 
of  this  act  and  the  Cooslitaliou  of  ».'.:■ 
States. 

Sec.  7.  And  be  it  farther  enadd.  Tssfs 
ship  or  vessel  shall  be  fonad,  from  aim 
first  day  of  January,  one  thousand  esght  an 
and  eight,  in  any  river,  port,  bay,  or  tan*-! 
the  high  seas,  within  the  jurisdictkctl.:  i 
the  United  States,  or  hovering  m  the  cat  z* 
of,  having  on  board  any  negro,  mauium 
of  noloTjior  the  purpose  of  selliflg-  lieSH* 
or  with  intent  to  land  the  same  in  tnfp«^ 
within  the  jurisdiction  of  the  Unites  Sav 
trarytotha  prohibition  of  this  act,  ttuTKr 
or  vessel,  together  with  her  tsckkipa*' 
furniture,  and  the  goods  or  effects •kiris-' 
found  on  board  the  same,  shall  be  Mb.::  ■ 
use  of  the  United  S rates, and  mifUaadi 
eeused,  and  condemned,  in  any  coon  if  ihf-.i 
States  having  jurisdiction  thereof.  A"'' 
ho  lawful  for  the  President  of  the  GmH^ 
And  he  is  hereby  authorised,  saosld  k-  ** 
expedient,  to  cause  any  of  the  anaes  rwt 
the  United  Slates  to  be  manned  ass  ear** 
cruise  on  any  part  of  the  coast  of  tkt  Csiri^ 
or  territories  thereof,  where  he  dmt joi?."* 
will  be  made  to  violate  the  proiiiioDm'*- 
and  to  instruct  and  direct  the  Mania'1 
armed  vessels  of  the  United  States  to  **'J 
and  bring  into  any  port  of  the  United  S*1 
such  ships  or  vessels,  and  moreover  loss1-* 
and  bring  into  any  port  of  the  United  B*1 
ships  or  vessels  of  the  United  Slates,  rise*" 
found  on  the  high-  sens,  contraTeaiif  w 
suras  of  this  act.  to  be  proceeded  artin  c-1 
ingtolaw,and  tne captain, masUr,oreatt^ 
ofevery  surra  ship  or  vessel,  so  foes*  W* 
as  aforesaid,  shall  be  deemed  gnilttrfi  ^ 
demeanor,  and  ahali  be  liable  to  *  F-** 
before  any  court  of  the  United  State)  «i"i  ■ 
diction  thereof;  and  being  thereof  we  "■**> 
be  fined,  not  exceeding  ten  thounwddeW" 
be  imprisoned  not  less  than  two  run.'*"; 
needing  four  years.  And  the  proceed)*1''' 
and  vessels,  their  tackle,  apparel,  ud  «& 
and  the  goods  and  effects  on  board  of  it^ 
shall  be  so  seized,  prosecuted,  aed  «** 
shall  be  divided  equally  between  the  UoW^ 
and  tbe  officers  and  men  wbosbslloiits^ 
use,  take,  or  bring  tbe  same  into  port  <v<>~ 
"ition,  whether  such  seizure  be  mide  ■* 


vessel  of  tie  United  States  or  reressefi*^ 
of;  and  the  same  shall  bedtsmbeKda** 
nor  as  is  provided  by  law  for  the  dj*»»» 
prizes  taken  from  an  enemy;  /wo*'...-3 
officers  and  men,  to  be  entitled  tooce-W"' 
proceeds  aforesaid,  shall  safe  keep  ersT * 
mulatto,  or  person  of  color,  foand  H  »"' 
ship  or  vessel  so  by  them  ttaeiyUbt,®  - 
into  port  for  condemnation,  sadsWI W"  ff 
such  negro,  mulatto,  or  perron  of  <**- 
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person  or  persona  shall  be  appointed  by  the  respect- 
ive Stales,  they  shall  deliver  every  such  negro, 
mul» no,  or  person  of  color,  lo  the  overseen  of  the 
poor  of  the  port  or  place  where  «ueh  ship  or  vee- 
sei  may  be  brought  or  found,  and  shall  immedi- 
ately transmit  lo  the  governor  or  chief  magistrate 
of  the  State  an  account  of  their  proceedings,  toge- 
ther with  the  number  of  sueh  Degrees,  mulatioes, 
or  persons  of  color,  and  a  descriptive  list  of  the 
same,  that  he  may^ive  directions  respecting  such 
negroes,  mulatto™,  or  persons  of  color. 

Ssc.  8.  And  be  it  Junker  enaeted,  That  no  cap- 
tain, master,  or  commander  of  any  ship  or  vessel 
of  less  burden  than  forty  tons,  shall,  from  and  after 
the  first  day  of  January,  one  thousand  eight  hun- 
dred sod  eight,  lake  on  board  and  transport  any 
negro,  mulatto,  or  person  of  eolor,  to  boy  port  or 
place  whatsoever,  for  the  purpose  of  selling  or  dis- 
posing of  the  same  as  a  slave,  or  with  intent  that 
ihe  same  may  be  sold  or  disposed  of  to  be  held  to 
service  or  labor,  on  penalty  of  forfeiting  for 
every  such  negro,  mulatto,  or  person  of  color, 
so  taken  on  board  and  transported  ae  aforesaid, 
the  sum  of  eight  hundred  dollars— one  moiety 
thereof  to  the  use  of  the  United  States,  and  the 
other  moiety  to  any  person  or  persons  who  shall 


at  nothing  in  this  section  shall  extent 
to  prohibit  the  taking  on  board  or  transporting  on 
any  river  or  inland  bay  of  the  sea,  within  the  ju- 
risdiction of  the  United  States,  any  negro,  mu- 
latto, or  person  of  color,  (not  imported  contrary  to 
the  provisions  of  t' '  ' 

of  craft  whatever. 


n  any  vessel  or  species 


Sec.  9.  And  be  it  further  enacted,  That  the  cap- 
tain, master,  or  commander  of  any  ship  or  vessel, 
of  the  burden  of  forty  tons  or  more,  from  and  after 
the  first  day  of  January,  one  thousand  eight  hun- 
died  and  eight,  sailing  coastwise  from  any  port  in 
the  United  States  to  any  port  or  place  within  the 
jurisdiction  of  the  same,  having  on  board  any  ne- 
gro, mulatto,  or  person  of  color,  for  the  purpose 
if  transporting  them  to  be  sold  or  disposed  of  as 
slaves,  or  to  be  held  to  service  or  labor,  shall,  pre- 
vious to  the  departure  of  auch  ship  or  vessel,  make 
ml  and  subscribe  duplicate  manifests  of  every  such 
legro,  mulatto,  or  person  of  color,  on  board  such 
bip  or  vessel,  therein  specifying  the  name  and 
ex  of  each  person,  their  age  ana  stature,  as  near 
s  may  be,  and  the  class  to  which  they  respect- 
rely  belong,  whether  negro,  mulatto,  or  person  of 
olor,  with  the  name  and  place  of  residence  of 
very  owner  or  shipper  of  the  same,  and  shall  de- 
ver  such  manifests  to  the  collector  of  the  port,  If 
lere  be  one;  otherwise  to  tbe  surveyor,  before 
'horn  the  captain,  master,  or  commander,  tosre- 
ier  with  Ihe  owner  or  shipper,  shall  severally 
vear  or  affirm,  to  the  best  of  their  knowledge  and 
:lief,  that  the  persons  therein  specified  were  not 
iporied  or  brought  into  the  United  States,  from 
id  after  tbe  first  day  of  January,  one  thousand 
gbc  hundred  and  eight,  and  that  uuder  the  laws 
the  Stale  they  are  held  to  service  or  labor: 
hereupon,  the  said  eolleetor  or  surveyor  shall 


certify  the  name  in  tbe  said  manifests,  one  of  which 
he  shall  return  to  the  said  captain,  master,  or  com- 
mander, with  a  permit,  specifying  thereon  tbe 
number,  names,  and  general  description  of  such 
persons,  and  authorizing  him  to  proceed  to  the  port 
of  his  destination.  And  if  any  ship  or  vessel,  be- 
ing laden  and  destined  as  aforesaid,  shall  depart 
from  the  port  where  she  may  then  be,  without  the 
captain,  master,  or  commander  having  first  nude 
out  ana  subscribed  duplicate  manifests  of  every 
negro,  mulatto,  and  person  of  eolor,  on  board  such 
ship  or  vessel  as  aforesaid,  and  without  having 
previously  delivered  the  same  to  the  said  collector 
or  surveyor,  and  obtained  a  permit,  in  manner  aa 
herein  required,  or  shall,  previous  to  her  arrival 
at  ihe  port  of  her  destination,  take  on  board  any 
negro,  mulatto,  or  person  of  color,  other  than  those 
specified  in  the  manifests  as  aforesaid,  every  such 
ship  or  vessel,  together  with  her  tackle,  apparel, 
ana  furniture,  shall  be  forfeited  to  the  use  of  the 
United  States,  and  may  be  seized,  prosecuted,  and 
condemned,  in  any  court  of  the  United  States  hav- 
ing jurisdiction  thereof;  and  the  captain,  master, 
or  commander  of  every  such  ship  or  vessel  shall 
moreover  forfeit,  for  every  such  negro,  mulatto,  or 
person  of  color,  so  transported  or  taken  on  board, 
contrary  to  the  provisions  of  this  act,  the  sum  of 
one  thousand  dollars — one  moiety  thereof  to  the 
United  States,  and  the  other  moiety  lo  the  use  of 
any  person  or  persons  who  shall  sue  for  and  pros- 
ecute the  same  lo  effect. 

Sec  10.  And  be  it  further  enacted,  That  the 
captain,  master,  or  commander  of  every  ship  or 
vessel,  of  the  burden  of  forty  toon  or  mete,  from, 
and  after  (he  first  day  of  January,  one  thousand 
eight  hundred  and  eight,  sailing  coastwise,  and 
having  on  board  any  negro,  mulatto,  or  person  of 
eolor,  to  sell  ot  dispose  of  as  slaves,  or  to  be  held 
lo  service  or  labor,  and  arriving  in  any  port  with- 
in the.  jurisdiction  o/. the  United  Slates,  from  any 
other  port  within  the  same,  shall,  previous  to  the 
unlading  or  putting  on  shore  any  of  the  persons 
aforesaid,  or  suffering  them  to  go  on  shore,  deliver 
to  the  collector,  if  there  be  one,  or  if  Dot,  to  the 
surveyor  residing  at  tbe  port  ot  her  arrival,  the 
manifest  certified  by  the  collector  or  surveyor  of 
the  port  from  whence  she  sailed,  as  is  herein  be- 
fore directed,  to  tbe  truth  of  which,  before  auch 
officer,  be  shall  awear  or  affirm,  and  if  tbe  collec- 
tor or  surveyor  shall  be  satisfied  therewith,  he 
shall  thereupon  grant  a  permit  for  unlading  or 
suffering  such  negro,  mulatto,  or  person  of  color, 
to  be  put  on  shore;  and  if  the  captain,  master,  or 
commander  of  any  such  ship  or  vessel,  being  laden 
as  aforesaid,  shall  neglect  or  refuse  to  deliver  the 
manifest  at  ihe  time  and  in  the  manner  herein 
directed,  or  shall  land  ot  put  on  shore  any  negro, 
mulatto,  or  person  of  color,  for  tbe  purpose  afore- 
said, before  he  shell  have  delivered  his  manifest 
as  aforesaid,  and  obtained  a  permit  for  ibat  pur- 
pose, every  such  captain,  maaler,  or  commander, 
shall  forfeit  and  pay  ten  thousand  dollars,  one 
moiety  thereof  to  the  United  States,  ihe  other 
moiety  to  the  use  of  any  person  or  persons  who 
shall  sue  for  and  prosecute  the  same  to  effect. 

Approved,  March  2,  1607. 
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An  Act  to  mono*  the 

tntioa  of  justicu  in  ilia  District  of  Colombia. 

Be  it  enacted,  4>c,  That,  for  the  Mrriee  of  any 
Writ,  warrant,  attachment,  summons,  or  order  of 
aourt,  the  marshal  for  the  District  of  Columbia, 
■hall  be  entitled  to  receive  the  fee  of  fifty  cent* 
only,  for  each  person  on  whom  served  ;  and  for 
the  taking  any  bond  required  by  law,  a  fee  of  fifty 
centa  only;  and  for  such  semoes  as  are  not 
enumerated  in  this,  or  some  other  act  of  Congress, 
ha  ahall  receive  the  like  feet  and  compensation, 
if  they  be  performed  in  the  eounty  of  Alexandria, 
as  by  the  laws  of  Virginia,  in  force  on  the  first 
Monday  of  December,  in  the  year  eighteen  hun- 
dred, were  allowed  to  the  sheriff  of  a  county,  for 
the  like  services  ;  and  if  they  be  performed  in  the 
county  of  Washington,  the  like  fees  and  compen- 
sation, as  by  the  laws  of  Maryland,  in  force  on  the 
day  last  mentioned,  were  allowed  to  a  sheriff  of  a 
county,  in  Maryland,  for  the  like  services. 

Sac.  2.  And  be  it  further  enacted,  That  the 
clerk  of  the  circuit  court  of  the  District  of  Co- 
lombia, for  the  county  of  Alexandria,  shall  be 
•milled  to  receive  for  his  services,  the  same  feea 
only,  aa  by  the  law*  of  Virginia,  in  force  on  the 
day  last  mentioned,  were  allowed  to  the  clerk  of 
the  district  court  in  that  8 late,  for  the  like  servi- 
ces ;  in  chancery  proceedings,  the  same  fees  only, 
a*  were  allowed  by  the  said  laws  to  the  clerk  of 
the  high  court  of  chancery,  in  the  said  State,  for 
like  services;  and  for  such  services  as  were  not, 
by  the  said  laws,  to  be  performed  by  the  clerk  of 
either  of  the  said  courts  in  Virginia,  he  shall  re- 
ceive such  feea  only,  as  were  allowed  by  the  said 
laws,  to  the  clerk  of  a  county  court  in  the  said 
State,  for  the  like  services. 

Bio.  a  And  be  it  further  enacted.  That  the 
clerk  of  the  said  circuit  eourt  of  the  District  of 
Colombia,  for  the  county  of  Washington,  shall 
he  entitled  to  receive  the  same  feet  only,  for  hi* 
services,  aa  by  the  laws  of  Maryland,  in  force  on 
the  said  first  Monday  of  December,  in  the  year 
eighteen  hundred,  were  allowed  to  the  clerk 
the  General  Court  of  Maryland,  for  the  like  • 
vice*;  and  for  bis  services  in  chancery  proceed- 
ing*, the  same  fee*  only,  a*  by  the  said  laws  were 
allowed  to  the  register  of  the  court  of  chancery  of 
Maryland,  for  the  hke  services;  and  for  snch  ser- 
vices a*  were  not,  by  the  said  laws,  to  be  perform- 
ed by  the  said  clerk  of  the  said  General  Court, 
by  the  said  register,  he  ahull  be  allowed  such  U 
and  compensation  only,  as  by  the  said  laws  were 
allowed  lo  a  clerk  of  a  connty  court  in  Maryland, 
for  the  like  services  ;  Provided,  That  nothing  in 
this  act  shall  prevent  the  said  marshal  and  clerk 
from  receiving  their  daily  compensation  for  attend- 
ing court  as  heretofore. 

Sec.  4.  And  be  it  farther  enacted.  That  snch 
of  the  said  fees  as,  by  the  law*  aforesaid,  an 
chargeable  in  tobacco,  shall  be  paid  in  money,  at 
the  rate  of  one  dollar  and  seventy  five  cents  for 
one  hundred  pounds  of  tobaeeo.  And  it  shall  be 
the  duty  of  the  said  marshal,  and  the  said  clerk, 
of  the  said  circuit  court,  respectively,  to  make  a 
table  of  their  respective  fees,  in  dollars  and  centa 
according  to  this  act ;  and  to  keep  a  copy  thereof 


all  limes,  exposed  to  public  view,  in  their  re- 
spective office*;  and  all  fee*  and  coats  shall  W 
taxed,  and  fee  bills  for  collection  stated  in  money 

Sao.  5.  And  be  it  further  enact**,  That  in  ana 
at  common  law  in  the  said  circuit  court  the  taxa- 
ble fee  to  an  attorney,  shall  be  fire  dollnrs  only; 
in  suits  in  chancery,  the  taxable  fee  to  t 
solicitor  ahall  be  tan  dollar*  only-:  Provided. 
That  nothing  in  this  net  shall  extend  an  tneotben] 
services  of  the  attorney  of  the  Unites!  Beaten  fat 
the  DiMriot  of  Columbia. 

Sec.  6.  And  be  it  further  enacted.  That  til 
tempormrw  btatutei  of  the  State*  of  Virginia  *ad 
Maryland,  which,  by  tba  first  section  *r  the  act 
concerning  the  District  of  Columbia,  pnassd  on 


the  twenty-seventh  of  February,  one  t 
eight  hundred  and  one,  were  adopted  for  the  saul 
District,  shall  not  expire  within  the  snid  District, 
by  virtue  of  any  limitation  in  said  untoae*  con- 
tained ;  but  shall  remain  »  force  as  ni  the  one 
of  their  adoption,  unless  other  provision  hns  beta 
or  shall  be  made  by  Congress  respecting  the  saaW. 

Sac.  7.  And  be  it  further  enacted.  That  all 
laws,  and  parts  of  lawa,  contrary  to,  or  incoasa* 
tent  with  this  act,  shall  be,  and  the  same  me  hew- 
by  repealed. 

This  act  shall  commence  and  be  in  force  fron 
and  after  the  passing  thereof. 

Approved,  Match  3,  1807. 


An  Act  allowing  an  additional  c      r 

Judge*  of  the  Mississippi,  Indiana,  Michigan,  md 

Louisiana  Territories. 

Be  it  enacted,  #c  That  each  of  the  Judges  of 
the  Mississippi,  Indiana,  Michigan,  and  Louisi- 
ana Territories,  appointed  under  the  authority  of 
the  United  States,  be  entitled  to  the  annua!  sum 
of  twelve  hundred  dollars,  in  lieu  of  hi*  present 
compensation,  to  commence  on  the  first  day  of 
January  last. 

Approved,  March  3,  1807. 

An  ActD 

Be  it  enacted,  fe.,  That,  in  addition  t 
propriations  already  made,  the  following  sun  of 
money  shall  be,  and  the  same  are  hereby  appro- 
priated, to  be  applied  under  the  direction  at  the 
President  of  the  United  States,  to  the  purposes 
hereinafter  mentioned,  that  is  to  cay : 

For  finishing  the  tenth  wing  of  the  Capitol, 
twenty-five  thousand  dollar*. 

For  furnishing  the  same  for  the  nectwamona- 
tioo  of  the  House  of  Representative*  fifteen  thou- 
sand dollars. 

For  making  a  new  roof,  and  other  repairs  U 
the  north  wing  of  the  Capitol,  twenty-fire  thou- 
sand dollars. 

For  opening  and  repairing  avenues  nnd  roast 
within  the  territory  of  Columbia,  three  tiionaana 
doll  art  j 

For  repairs  and  improvements  on  the  Presi- 
dent's house,  and  the  lot  of  ground  on  which  tfci 
same  stands,  fifteen  thousand  dollar*. 


naming  appropriations  ill  finish* 
g  of  the  Capitol,  and  fin  other  p 
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3bc.  2.  Amd  be  it  jvrtiur  enacted,  Thai  the 
eral  turns  of  money  hereby  appropriated,  iWl 
paid  out  of  any  money  in  the  Treasury  not 


ierwise  appropriated, 
Approved,  March  3,  1807. 


Act  making  appropriation!  for  tha  support  of  Go«- 
rniiiBiit,  during  the  year  one  **""■■*"-*  eight  hon- 
ied and  seven. 
te  it  enacted,  #c.,  That,  for  the  expenditure  of 

civil  list,  in  the  present  year,  including  the 
itingent  eipensea  of  the  several  department* 
1  officers ;  for  the  compensation  of  the  several 
d  officers  and  their  clerks,  and  for  book*  and 
ionery  foi  the  tame ;  for  the  payment  of  an* 
lies  and  grants ;  for  the  rapport  of  the  Mint 
ablishmemt;  for  the  expense*  of  intercourse 
h  foreign  nations;  for  the  support  of  light- 
ises,  beacons,  buoys,  and  public  piers;  for  de- 

ring  the  expenses  of  surveying  the  public  lands, 
for  satisfy  log  certain  miscellaneous  claims; 
i  following  sums  be,  and  the  tame  hereby  are 
pectively  appropriated,  that  it  to  say ; 
?or  compensation  granted  by  law  to  the  Mem- 
s  of  the  Senate  and  House  of  Representatives, 

ir  officers  and  attendants?  estimated  forasea- 

n  of- four  months  and  a  half  continuance)  two 

ndred   and   one   thousand   four  hundred  and 

eoty-five  dollars. 

for  the  expense  of  fire-wood,  stationery,  print- 

'„  and  all  other  contingent  expenses  of  the  two 

'Uses  of  Congress,  twenty-four  thousand  two 

ndred  dollars. 

Por  all  contingent  expenses  of  the  library, and 

rarian's  allowance  for  the  year  one  thousand 

ut  hundred  and  seven,  eight  hundred  dollars. 
For  compensation  to  the  President  and  Viae 
esideut  of  the  United  States,  thirty  thousand 

Cor  compensation  to  the  Secretary  of  Slate, 
rke,  and  persons  employed  in  that  Department, 
rteen  thousand  dollars. 

For  the  incidental  and  contingent  expenses  of 
!  said  Department,  four  thousand  two  hundred 
liars. 

For  priming  and  distributing  copies  of  tha  laws 
the  second  session  of  the  ninth  Congress,  and 
nting  the  laws  in  newspapers,  eight  thousand 
o  hundred  and  fifty  dollars, 
for  special  messengers  charged  with  deapatehea, 
o  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Trets- 
f,  clerks,  and  persons  employed  in  his  office,  six 
m  thousand  seven  hundred  dollars. 
For  the  expense  of  translating  foreign  lan- 
sgiis,  allowance  to  the  person  employed  in  re- 
iving and  transmitting  passports  and  sea  letter*, 
itionery  and  printing,  one  thousand  dollars. 
For  compensation  to  the  Comptroller  of  the 
vasury,  clerks,  and  persons  employed  in  his 
ice,  twelve  thousand  nine  hundred  and  seventy- 
fen  dollars. 


expense  of  stationery,  printing,  and  ioei- 
and  contingent  expenses  of  the  Comptrol- 


ntal   „ „_,._ 

;  s  office,  eight  hundred  dollars. 


For  eompentaiion  to  the  Auditor  of  the  Treas- 
ury, the  clerk*  and  persona  in  hit  office,  twelve 
thousand  two  hundred  dollars. 

For  expense  of  stationery,  printing,  and  inci- 
dental aou  contingent  expenses  in  the  office  of  the 
Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
person*  employed  in  hi*  office,  six  thousand  two 
hundred  and  twenty  seven  dollar*  and  forty-are 

For  ecpenee  of  stationery,  printing,  and  inci- 
dental and  eontingent  expenses  in  the  Treasurer'* 
office,  three  hundred  dollars. 

For  eonapenmitioai  to  the  Regular  of  the  Treas- 
ury, clerk*,  and  persons  employed  in  hi*  office, 
sixteen. thousand  and  fifty-two  dollars  and  two 

For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  publie 
stock,  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars.     - 

For  purchasing  book*,  map*,  and  chart*  for  the 
use  of  the  Treasury  Department,  four  bundled 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund  two  hundred  and 
fifty  dollar*. 

For  fuel,  and  other  eontingent  expenses  of  the 
Treasury  Department,  four  thousand  dollar*. 

For  defraying  the  expenses  incident  to  the 
stating  and  printing  of  the  public  accounts,  for 
the  year  one  thousand  eight  hundred  and  seven, 
two  hundred  dollars. 

For  compensation  to  a  Superintendent  employ- 
ed to  secure  the  building*  aad  records  of  the 
Treasury,  during  the  year  one  thousand  eight 
hundred  and  seven,  including  the  expense  of  two 
waiohmen,  and  for  the  repair  of  two  be  engines, 
buckets,  lanterns,  and  other  incidental  expenses, 
one  thousand  one  hundred  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  hit  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expense  of  fuel,  stationery,  prin ting, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerk*,  aad  person*  employed 
in  his  office,  ten  thousand  nine  hundred  aad  teat 

For  contingent  expense*  in  the  office  of  the 
Accountant  of  the  War  Department,  one  thou- 
sand dollars. 

For  compensation  te  clerks  employed  1*  the 
Paymaster's  office,  one  thousand  eight  hundred 
dollars. 

For  fuel  in  tha  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  hi* 
office,  and  for  ex|iense  of  stationery,  ttore  rent,! 
and  fuel  for  the  said  office,  four  thousand  six  hun- 
dred dollar*. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  nine- 
thousand  eight  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
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other  contingent  expenses  in  the  office  of  the  Sec- 
retary  of  the  Navy,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
Nary,  clerks,  and  persons  employed  in  hu  office, 
ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  Ac- 
countant of  the  Navy,  file  hundred  dollars. 

For  compensation  to  the  Postmaster  General. 
to  the  Assistant  Postmaster  General,  and  clerks, 
and  persons  employed  in  the  Postmaster  General's 
office,  fourteen  thousand  four  hundred  and  fifty 
dollar*. 

For  expense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  Ac,  exclusive  of  ex- 
penses For  prosecution,  portmanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Department, 
these  being-  paid  for  by  the  Postmaster  General, 
out  of  the  fund*  of  the  office,  two  thousand  five 
hundred  dollars. 

For  compensation  to  the  several  Loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioner*  of  Loans,  and  for  en  allowance 
certain  loan  officers,  in  lien  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loai 
offices,  fifteen  thousand  dollars. 

For  compensation  to  the  Surveyor  General,  and 
for  that  of  the  clerks  employed  by  him,  three 
thousand  two  hundred  dollars. 

For  compensation  to  the  Surveyor  of  the  landi. 
south  of  the  State  of  Tennessee, clerks  employed 
in  bis  office,  stationery,  end  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  Director,  two  thousand  dollars. 

The  Treasurer,  one  thousand  two  hundred 
dollars. 

The  Asseyer,  one  thousand  five  hundred  dollars. 

The  Chief  Coiner,  one  thousand  fire  hundred 
dollars. 

The  Metier  end  Refiner,  one  thousand  fire  hun- 
dred dollars. 

The  Engraver,  one  thousand  two  hundred 
dollars. 

One  clerk  at  seven  hundred  dollars. 

And  two  clerks  at  five  hundred  dollars. 

For  the  wages  of  persons  employed  in  the  dif- 
ferent branches  of  melting,  coining,  carpenter's, 
mill  Wright's,  end  smith's  work,  including  the  sum 
of  one  thousand  dollars  per  annum,  allowed  to  an 
assistant  coiner,  end  die  forger,  who  also  over- 
sees the  execution  0f  the  iron  work,  seven  thou- 
sand two  hundred  and  seventy-eight  dollars. 

For  the  repairs  of  furnaces,  costs  of  rollers  and 
semws,  timber,  bar  iron,  lend,  steel,  potash,  and 
for  ell  other  contingencies  of  the  Mint,  two  thou- 
sand six  hundred  end  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Territory  of  Orleans,  thirteen 
thousand  dollars. 

r  incidental  end  contingent  expenses  of  the 
■tire  officers  of  the  said  Territory,  and  for 
express  hire,  and  compensation  of  en  Indian 


For  compensation  to  the  Governor.  Judges,  and 


Secretary  of  the  Mississippi  Territory,  five  then- 
send  nine  hundred  and  fifty  dollars. 

For  expense  of  stationery  .office  rent,  and  other 
contingent  expenses  in  said  Territory,  three  hen- 
dred  and  fifty  dollars. 

For  compensation  of  the  Governor,  Judge*, 
and  Secretary  of  the  Indiana  Territory,  fire  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  of  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  acd 
Secretary  of  the  Michigan  Territory,  five  then- 
sand  one  hundred  and  fifty  dollars. 

For  expense  of  stationery,  office  rent,  aad  other 
contingent  expenses  of  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  ind 
Secretary  of  the  Louisiana  Territory,  fire  thou- 
sand one  hundred  and  fifty  dollars. 

For  expense  of  stationery,  office  rent,  and  nisei 
contingent  expenses  of  the  said  Territory,  three 
hundred  end  fifty  dollars. 

For  the  discharge  of  such  demands  against  the 
United  Slates  on  account  of  the  civil  department 
not  otherwise  provided  for,  as  shall  have  beenas- 
mitted  in  a  due  course  of  settlement  at  the  Treas- 
ury, two  thousand  dollars . 

For  additional  compensation  to  the  elerti  of 
the  several  Departments  of  Slate.  Treasury.  War. 
and  Navy,  and  of  the  General  Post  Office,  not 
exceeding,  for  each  Department,  respectively,  fif- 
teen per  centum,  in  addition  to  the  sums  allowed 
by  the  act,  entitled  "An  act  to  regulate  arid  fix 
the  compensation  of  clerks,  and  to  authorize  the 
laying  out  certain  public  roads,  and  for  other  pur- 
poses,"  thirteen  thousand  two  hundred  and  sixty- 
Far  compensation  granted  by  law  to  the  Chief 
Justice,  Associate  Judges,  and  District  Judges  of 
the  United  States,  including  the  Chief  Justice  and 
two  Associate  Judges  of  the  District  of  Colombia; 
to  the  Attorney  General  and  to  the  Jndge  of  the 
District  of  Orleans,  fifty-nine  thousand  fan-  hun- 
dred dollars. 

For  the  like  compensation  granted  to  the  sev- 
eral District  Attorneys  of  the  United  State*,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  Marshals  of  the  dis- 
icts  of  Maine,  New  Hampshire.  Vermont,  Ken 
tacky,  Ohio,  Bast  and  West  Tennessee,  aad  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  Supreme 
Circuit,  and  District  Courts  of  the  United  States, 
including  the  District  of  Columbia,  and  erf  jurors 
and  witnesses,  in  aid  of  the  funds  arising;  from 
fines,  forfeitures,  end  penalties,  end  likewise  for 
defraying  the  expenses  of  prosecution  for  offences 
against  the  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by 
the  late  Government,  eight  hundred  and  sixty 
dollars. 

For  the  payment  of  the  annual  allowance  to 
the  invalid  pensioners  of  the  United  States,  from 
the  fifth   of  March,  oar  thousand  eight   hundred 
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and  seven,  10  the  fourth  of  March,  one  thousand 
eight  hundred  and  eight,  ninety-eight  thousand 
dollar*. 

For  the  maintenance  and  support  of  light-hi 
a,  beacons,  bnoys.  and  public  plera,  and  stakeage 
of  channels,  bura,  and  shoals,  and  eerttin  contin- 
gent expenses,  eighty-three  thousand  nine  hun- 
dred and  sixty-one  dollars  and  eight  cents. 

For  erecting  a  light-house  on  St.  Simon's  island, 
in  Georgia,  the  former  appropriation  of  seven 
thou  sand  dollars  for  that  object  having  been  car- 
tied  to  the  surplus  fund,  nineteen  thousand  dollars. 

For  erecting  light-houses  at  the  month  of  the 


r  near  the  pi  ten  of  Cape 

lina,  in  addition  to  the 

turns  heretofore  appropriated  by  law  for  those  ob- 


Look-out,  in  North  Carolina, 


jeeis,  the  balance  or  a  former  appropriation  for 
those  objects,  of  twenty-four  thousand  six  hun- 
dred and  twenty-five  dollars  and  ninety-si*  cents, 
having  been  carried  to  the  surplus  fund,  fifty-fire 
thousand  dollars. 

For  ereoting  a  light-house  on  Whitehead,  at 
the  entrance  of  Penobscot  bay,  the  former  appro- 
priation for  that  object  having  been  carried  to  the 
surplus  fund,  two  thousand  two  hundred  and  five 
loliars  and  eighty  cents. 

For  the  erection  of  beacons  in  the  harbor  of 
few  York,  in  addition  to  the  sums  heretofore  ap- 
iropriated,  one  thousand  two  hundred  dollars. 

For  defraying  the  expense*  incurred  in  aurvey- 
ng  the  coast  of  North  Carolina,  between  Cape 
Jatieras  and  Cape  Fear,  in  addition  to  the  sum 
ieretofore  appropriated  for  that  abject,  one  thou- 
and  three  hundred  dollars. 

For  compensating  the  commissioners  in  the 
foresaid  service  for  the  loss  of  their  effects  ind- 
ent to  the  service,  on  board  the  revenue  cutters 
'recked  at  Ocracock;  (he  amount  of  which  toss 
le  accounting  officers  of  the  Treasury  are  hereby 
arborized  to  liquidate  and  allow,  upon  satiefacto- 
'  proof  being  exhibited  to  them  of  such  loss,  one 
lousand  six  hundred  dollars. 
For  carrying  on  the  surveys  of  public  lands 

the  State  of  Ohio,  and  in  the  several  Terri- 
ries,  seventy-three  thousand  one  hundred  and 
'hty  dollars. . 

For  expenses  of  intercourse  with  foreign  na- 
>ns.  thirty-three  thousand  and  fifty  dollars. 
For   contingent  expenses  of  intercourse  with 
eigu  nations,  twenty  thousand  dollars. 
For  expenses  of  intercourse  with  the  Barbery 
wers,  fifty  thousand  dollars. 
For  contingent  expenses  of  intercourse  with  the 
rbary  Powers,  fifty  thousand  dollars. 
For  the  relief  and  protection  of  distressed  Amer- 
n  seamen,  five  thousand  dollars. 
'or  the  salaries  of  the  agents  st  London,  Paris, 
1  Madrid,  for  prosecuting  claims  in  relation  to 
mires,  six  thousand  dollars, 
•'or  the  discharge  of  such  miscellaneous  claims 
inst  the  United  States,  not  otherwise  provided 
as  shall   have  been  admitted  in  due  course  of 
lenient  at  the  Treasury,  and  which  are  of  a 
ire,  according  to  the  usage  thereof,  to  require 
incut  ia  specie,  four  thousand  dollars. 
■o.  2.  And  be  U  further  enacted,  That  the 


several  appropriations  heretofore  made  shall  be 
paid  and  discharged  out  of  the  fund  of  six  hun- 
dred tbou sand  -dollars,  reserved  by  an  act  making 
provision  for  the  debt  of  the  United  States,  ana 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 
Approved,  March  3,  1807. 

An  Act  nuking  compensation  to  Ms—    Lewis  astd 

Be  it  enacted,  fe.,  That  the  Secretary  of  War 
be,  and  he  ia  hereby,  directed  to  issue  land  war- 
rants to  Meriwether  Lewis  and  William  Clarke, 
for  one  thousand  six  hnndred  acreseach  ;  to  John 
Ordway,  Nathaniel  Prior,  the  heirs  or  legal  rep- 
resentatives of  Charles  Floyd,  (deceased,)  Patrick 
Qasa,  William  Bratton,  John  Collins,  John  Colter, 
Pier  Cruzatte,  Joseph  Field,  Reuben  Field,  Robert 
Fraaier,  Silas  Goodrich,  George  Gibson,  Thomas 
P.  Howard,  Hugh  Hall,  Francis Labuio he,  Hugh 
M'Neal,  John  Shields,  George  Shannon,  John 
Potts,  John  Baptism  Le  Page,  John  B.  Thompson, 
William  Werner,  Richard  Windsor.  Peter  Wiser, 
Alexander  Willard,  Joseph  Wbitehouse,  George 
Dralyardf  Tousaint  Chat  bono,  Richard  Worfeng* 
ton,  and  John  Newman,  for  three  hundred  and 
twenty  acres  each :  which  several  warrants  may, 
at  the  option  of  the  holder  or  possessor,  be  located 
with  any  register  or  registers  of  the  land  offices, 
subsequent  to  the  public  sales  in  such  office,  on 
any  of  the  public  lands  of  the  United  Slates,  lying 
on  the  west  side  of  the  Mississippi,  then  and  there 
offered  for  sale,  or  may  be  received  at  the  rate  of 
two  dollars  per  acre,  in  payment  of  any  inch  pub- 
lic lands. 

Sao.  8.  And  be  it  farther  enacted,  That  don  Us 
pay  shall  be  allowed,  by  the  Secretary  of  War,  to 
each  of  the  before  named  persons,  agreeably  to 
the  time  he  or  they  may  have  served,  in  the  late 
enterprise  to  the  Pacific  Ocean,  conducted  by 
Messrs.  Lewis  and  Clarke,  and  that  the  sum  of 
eleven  thousand  dollars  be  and  the  same  hereby 
it  appropriated  to  discharge  the  same,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropri- 
ated. 

Approved,  March  3, 1807. 

An  Act  repealing  the  acts  laying  datise  ea  salt,  and 
continuing  in  fores  tor  a  farther  time  the  first  *Mttnn 
of  the  set,  entitled  "An  set  further  to  protect  the 
commerce  and  seamen  of  the  United  States  against 
the  Barbery  Powers." 

Be  it  enacted,  fc.,  That,  from  and  after  the  thir- 
tieth day  of  June  next,  the  net,  entitled  "An  act 
laying  an  additional  duty  on  salt  imported  into 
the  United  States,  and  for  other  purposes,"  passed 
the  eighth  day  of  July,  one  thousand  seven  hun- 
dred and  ninety-seven,  shall  be,  and  the  same 
hereby  is,  repealed,  and  that,  from  and  after  the 
thirty-first  day  of  December  next,  so  much  of  any 
act  as  lays  a  duty  on  imported  salt  be,  and  the 
same  hereby  is,  repealed ;  and,  from  and  after  the 
dav  last  aforesaid,  salt  shall  be  imported  into  the 
United  States  free  of  duty :  Provided,  That  for- 
th* recovery  and  tecsipt  of  such  duties  us  shall 
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have  accrued,  aod  on  tbe  days  aforesaid,  respect- 
ively, remain  outstanding,  and  for  the  recovery 
and  distribution  of  Goes,  penalties,  aod  forfeit  Dies, 
and  the  remission  thereof,  which  shall  have  been 
incurred  before  and  on  the  said  day*,  respectively, 
the  provisions  of  the  aforesaid  act  shall  remain  in 
foil  force  and  virtue. 

Sec.  2.  And  be  it  further  enacted,  That,  from 
and  after  the  first  day  of  January  next,  ao  much 
of  aay  act  aa  allow*  a  bounty  on  exported  salt 
provisions  and  pickled  fish, in  lieu  of  drawback  of 
the  duties  on  the  rait  employed  in  earing  the 
same,  and  ao  much  of  any  act  a*  makes  al- 
lowance to  the  owners  and  erewa  of  tubing 
vessels,  in  lieu  of  drawback  of  tbe  duties  paid  on 
the  alt  used  by  tbe  Mine,  shall  be,  aod  tba  aame 
hereby  is,  repealed :  Prondtd,  Thai  the  provis- 
I  on*  of  the  aforesaid  acta  shall  remain  in  foil  force 
aod  virtue  for  tbe  payment  of  the  boon  ties  or  al- 
lowances incurred  or  payable  on  the  first  day  of 
January  next. 

Sec.  3.  And  be  it  further  enacted,  That  so 
Beach  of  the  act,  passed  on  the  twenty-fifth  day 
of  March,  one  thousand  eight  hundred  and  four, 
entitled  "An  act  further  to  protect  the  commerce 
aod  seamen  of  the  United  States  against  tbe  Bar- 
bery Power*,"  aa  is  contained  in  the  first  section 
of  the  said  act,  be,  and  the  same  hereby  is,  coo- 
tinned  in  force  until  the  first  day  of  January  next, 
and  no  longer ;  Provided,  however,  That  the  ad- 
ditional duty  laid  by  the  said  section  shall  be  col- 
lected on  all  each  goods,  ware*,  and  Merchandise, 
liable  to  pay  the  same,  a*  shall  have  been  import- 
ad  previous  to  that  day. 

Approved,  March  3, 1807. 


Beit  enacted,  fe.,  That  any  officer  orsoldierof 
the  Virginia  Hoe,  on  continental  establishment,  or 
hisleg-al  representatives,  to  whom  a  land  warrant 
has  issued, by  virtue  of  any  resolution  of  the  Legis- 
lature of  Virginia,  aa  a  bounty  for  services  which, 
by  the  law*  of  Virginia,  paused  prior  to  the  cession 
ohheNortbwesiern  Territory  to  tbe  United  States, 
entitled  such  officer  or  soldier  to  bounty  lands, (ball 
if  the  said  warrant  baa  been  or  shall  be  located 
within  three  years  from  the  twenty-third  of  March 
next,  and  .a  survey  thereof  ha*  been  or  shall  be, 
within  five  years  from  the  said  twenty-third  of 
March  next,  returned  to  tbe  office  of  the  Secreta- 
ry of  War,  obtain  a  patent  for  the  same,  in  the 
same  manner,  and  on  tha  same  conditions,  as  pat- 
ents are  obtained  for  lands  loomed  and  surveyed 
on  other  warrant*  of  tbe  officer*  and  soldiers  of 
the  Virginia  line,  on  continental  establish  meat : 
Provided,  That  no  patent  shall  be  obtained  oo 
such  resolution  warrant,  unless  there  is  produced 
to  the  Secretary  of  War  satisfactory  evidence  that 
such  warrant  was  granted  for  services  wbich,  by 
the  laws  of  Virginia  passed  prior  to  tbe  cession 
of  the  Northwestern  Territory,  would  have  en- 
titled such  officer  or  soldier,  his  heirs  or  assigns, 
to  bounty  lands,  and  also  a  certificate  of  the  Re  " 
m  of  the  Land  Office  of  Virginia  that  no  o- 


Snc.  2.  And  be  it  further  enacted,  That  no  pat- 
ent  shall  be  issued,  by  virtue  of  the  preceding 
section,  for  a  greater  quantity  of  land,  than  the 
rank  or  term  of  service  of  tba  officer  or  soldier, 
o  whom  or  whose  legal  representatives  such  rev 
ilutioa  warrant  ha*  been  granted,  would  haveen- 
dtlad  him  to  under  tbe  aforecaid  laws  of  Virginia; 
and  whenever  it  appear*  to  the  Secretary  of  War 
that  the  survey  or  surreys,  made  in  virtne  of  ail 
resolution  warrant,  is  for  a  greater  quantity  u( 
laod  than  the  officer  or  soldier  is  entitled  to  for 
his  services,  tha  Secretary  of  War  shall  certify, 
on  the  said  survey  or  surveys,  the  amount  of  such 
surplus  quantity,  and  the  officer  or  aoldiet,  hi* 
heirs  or  assigns,  shall  have  leave  to  withdraw 
his  survey  from  the  office  of  the  Secretary  of 
War,  and  resnrvev  his  location,  excluding  sock 
surplus  quantity,  in  one  body,  from  any  part  of 
bis  resnrvey,  and  a  patent  shall  issue  upon  sock 
resurvey  as  in  other  canes. 
Approved,  March  3, 1807. 


An  Act  regnlsting  tbe  grants  of  land  in  the  Tanitsrr 
of  Michigan. 

Be  it  enacted,  fc.,  That  all  the  deeiatorra  midc 
by  the  commissioners  appointed  for  the  purpose 
of  examining  the  claims  of  peraons  claiming  lands 
in  the  district  of  Detroit,  in  favor  of  such  claim- 
ants, as  entered  In  tbe  transcript  of  decisions 
which  hare  been  transmitted  by  the  said  commis- 
sioners, to  the  Secretary  of  tbe  Treasury,  accord- 
inn;  to  law,  be,  and  tbe  same  are  hereby  confirmed. 

Sec.  2.  And  be  it  farther  enacted,  That,  to 
every  person  or  persons  in  actual  possession,  oc- 
cupancy, and  improvement,  of  any  tract  or  pared 
of  land,  in  bis,her,or  their  own  right, at  the  time 
of  the  passing  of  this  act,  within  that  part  of  the 
Territory  of  Michigan,  to  which  the  Indian  title 
has  been  extinguished,  and  which  said  tract  or 
parcel  of  land  was  settled,  occupied,  and  improv- 
ed, by  him,  her,  or  them,  prior  to  and  oa  the  first 
day  of  July,  one  thousand  seven  hundred  and 
nicety-six,  or  by  some  other  person  or  persons, 
upder  whom  he,  she,  or  they, hold  or  claim  the  right 
to  the  occupancy,  or  possession  thereof,  and  which 
said  occupancy  or  possession  has  been  continued 
to  the  timed  the  passing  of  this  act;  the  said 
tract  or  parcel  of  land  thus  possessed,  occupied. 
and  improved,  shall  be  granted,  and  such  occu- 
pant or  occupants  shall  he  confirmed  in  tbe  title 
to  the  same,  as  an  estate  of  inheritance,  in  fee  sim- 
ple: Provided,  hovtver}  That  no  other  claims 
■ball  be  confirmed,  by  virtue  of  this  section,  than 
such  as  have  been  entered  with  the  register  of  the 
lend  office  of  Detroit,  within  the  time,  and  in  the 
manner,  provided  by  law,  aod  by  the  commission- 
ers, aforesaid,  have  been  inserted  in  their  report, 
transmitted  aa  aforesaid ;  nor  shall  more  than 
one  tract  or  parcel  of  land  be  thus  granted  to  any 
one  person,  and  the  same  shall  not  contain  more 
than  the  quantity  claimed,  nor  more  than  six  hun- 
dred and  forty  acres;  Alio!  provided,  also,  That 
the  same  shall  not  extend  an  any.  tract  heretofore 
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reserved,  or  which  may,  by  the  President  of  the 
United  Slates,  be  set  ■side  for  public  uses,  in  the 
town  of  Detroit  and  ils  vicinity,  or  on  the  island 
of  Micbilimsckiaac. 

Sec.  3.  And  be  it  further  modal,  That  the 
Secretary  of  the  Territory  of  Michigan,  together 
with  the  register  and  receiver  of  public  moneys 
1  of  the  land  office  of  Detroit,  shall  be  commission- 
ers for  the  purpose  of  ascertaining  and  deciding 
oo  the  rights  of  persona  claiming  the  benefit  of 
this  act ;  and  the  said  commissioners  shall,  pre- 
vious to  entering  on  the  duties  of  tbeir  appoint- 
'  ment,  respectively  take  and  subscribe  the  fol- 
lowing oath  or  affirmation,  before  some. person 

qualified  to  administer  the  same:  I, ■ ,  do 

solemnly  swear  (or  affirm)  that  I  will  impartially 
exercise  and  discharge  the  duties  imposed  upon 
me,  by  an  act  of  Congress,  entitled  "An  act 
regulating  the  grants  of  land  in  the  Territory 
of  Michigan."  And  it  shall  be  the  duty  of  the 
said  commissioners  to  meet  at  the  town  of  Detroit, 
on  or  before  the  first  day  of  July  next,  and  they 
snail  not  adjourn  to  any  other  place,  or  for  any 
longer  time  than  three  days,  until  the  first  day  of 
January  nei  t,  or  until  they  have  completed  lh< 
business  of  tbeir  appointment.  And  the  sait 
commissioners,  or  a  majority  of  them,  shall  have 
power  to  hear  and  decide  in  a  summary  manner, 
all  matters  respecting  such  claims,  to  compel 
the  attendance  of  witnesses,  to  administer  oaths 
and  examine  witnesses,  and  such  other  testi- 
mony an  may  be  adduced,  and  to  determine  there- 
~"  according  to  justice  and  equity.     Minutes  of 


signed  by  the  said  commissioners,  and  shall  state 
the  name*  of  tbe  parties  in  whose  favor  the  cer- 
tificates have  beeo  granted,  the  number  of  acres 
granted,  and  the  situation  of  tbe  land.  And  the 
certificate  and  certificates  granted  as  aforesaid,  by 

■  ha     nnntmiutxYrt...      1...!....     J..1..    ....  ...-,..1     laL      .  L  _ 


. .  joard,  shall  be  regularly  entered  by 
the  register,  in  a  book  to  be  kept  for  that  purpose, 
together  with  the  evidence  an  which  such  decis- 
ions are  made,  unlesa  such  evidence  haa  already 
been  entered  according  to  law  in  the  book  or  books 
of  minutes,  kept  by  tbe  commissioners  appointed 
under  former  acts,  to  investigate  the  claims  to 
land  in  the  district  of  Detroit.  And  when  it  shall 
ippear  to  tbe  said  commissioners  that  the  claim- 
mi  is  entitled  to  a  tract  of  land  by  virtue  of  Ibis 
ict,  they  shall  give  a  certificate  thereof,  stating 
he  circumstances  of  the  esse,  and  that  the  ciaim- 
nt  is  entitled  to  receive  a  patent  for  such  a  tract 
f  laud,  by  virtue  of  this  act;  which  tract  shall 
e  surveyed  in  conformity  with  the  decision  of 
ie  commissioners,  at  the  expense  of  the  party, 
ad   under   the  direction  of  the  surveyor  general, 


i  such  of  his  assistants^  residing  in  tha  Territory 
*  Michigan,  as  ihe  said  surveyor  general  shall 
■point  for  that  purpose:  Provided,  That  the 
hole  expense  of  survey  ingand  marking  the  lines, 
all  not  exceed  three  dollars  for  every  mile  that 
all  he  actually  rnn,  surveyed,  or  marked.  The 
rveyor  general  shall  transmit  to  the  register  of 
3  land  office  at  Detroit,  general  and  particular 
'ts  of  all  the  lands  surveyed  as  aforesaid,  and 
ill  also  forward  eopiesof  the  said  plots  to  the  8e- 
tary  of  tbe  Treasury.  The  commissioners  shall 
usmit  to  the  Secretary  of  the  Treasury*  tran- 
ipt  of  their  decisions  iofavorof  claimants,  whieh 
U  contain  a  statement  of  the  evidence  on  which 
h  respective  claim  is  founded,  and  shall  be 
9th  Con.  2d  Siss.— 41 


.being  duly  entered  with  the 
register  of  the  land  office  of  Detroit,  prior  to  the 
first  day  of  January,  one  thousand  eight  hundred 
and  nine,  shall  entitle  the  parly  or  parties,  as  soon 
as  the  plot  or  plots  aforesaid  shall  have  been 
transmitted  to  the  said  register,  to  receive  from 
him  a  certificate  or  certificates,  for  each  of  which 
certificates  the  register  shall  receive  one  dollar, 
directed  to  the  Secretary  of  the  Treasury  ;  and  if 
it  shall  appear  to  the  satisfaction  of  the  said  Sec- 
retary that  such  certificates  have  been  fairly  ob- 
tained, according  to  tbe  true  intent  and  meaning 
of  this  act,  then,  and  in  that  case,  patents  shall 
issue. in  like  manner  as  is  provided  by  law  for  the 
other  lands  of  the  United  States. 

Sec.  4.  And  be  it  farther  enacted,  That  the 
powers  vested  by  this  act  in  the  commissioners 
above  mentioned  shall  not  extend  to  the  lots  in  the 
town  of  Detroit,  the  claims  to  which  shall  be  as- 
certained and  decided  upon,  in  the  manner  pro- 
vided by  the  act,  entitled  "An  act  to  provide  for 
the  adjustment  of  titles  of  land  in  the  town  of 
Detroit,  and  Territory  of  Michigan,  and  for  other 
purposes." 

Sec.  5.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Territory  of  Michigan  shall  be 
entitled  to  receive  five  hundred  dollars,  io  full  for 
all  the  services  rendered  bv  him  under  ibis  act,  to 
be  paid  out  of  the  sums  which  have  been  or  may 
be  appropriated  for  carrying  into  effect  the  several 
laws  enacted  for  the  disposal  of  public  lands,  and 
for  the  adjustment  of  claims  in  the  Indiana  or 
Michigan  Territories. 

Approved,  March  3, 1807. 


An  Act  making  appropriations  for  carrying  into  effect 
a  treaty  between  the  United  States  and  tha  Chicka- 
saw tribe  of  Indians ;  and  to  establish  a  land  office 
in  the  Minusppi  Territory. 

Be  it  enacted,  if  c,  That,  for  the  purpose  of  car- 
rying into  effect  a  treaty,  made  on  the  twenty- 
tbinf  day  of  July,  one  thousand  eight  hundred 
and  five,  between  the  United  States  and  the  Chick- 
asaw nation  of  Indians,  the  following  sums,  to  be 
paid  out  of  any  moneys  ia  the  Treasury  not  other- 
rise  appropriated,  be,  and  the  same  hereby  are, 
ppropnated,  in  conformity  with  the  stipulations 
contained  in  the  said  treaty;  that  is  to  say :  to 
the  said  Chickasaw  nation,  twenty  thousand  dol- 
to  George  Colbert  and  O'Koy,  each,  one 
thousand  dollars ;  and  to  Chinnbbe  Mingo,  chief 
of  the  nation,  an  annuity  of  one  hundred  dollars, 
during  his  natural  life. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  surveyor  general  of  Ihe  public 
lands  south  of  Tennessee,  to  cause  to  be  surveyed 
aid  out,  in  the  same  manner  as  is  provided 
bylaw  for  the  other  public  lands  in  the  Missis- 
sippi Territory,  so  much  of  the  lands  ceded  to  the 
United  Slates  by  the  Cherokees  and  Chtekasawa 
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a*  lies  within  the  mid  Territory  ;  and  the  Prrsi- 1 
dent  of  the  United  Stales  is  hereby  authorized,  | 
whenever  he  shall  think  it  proper,  to  establish  a 
land  office  for  the  sale  of  the  mid  land*,  and  to 
appoint  a  register  of  the  same,  and  ■  receiver  of 
the  public  moneys  accruing  from  the  tale  of  the 
said  land*,  whose  respective  emoluments  and  da- 
tie*  shall  be  the  same  at  those  of  the  register* 
and  receivers  of  the  other  land  offices  in  the  aaid 
Territory. 

Approved,  March  3, 1907. 

An  Act  respecting  claim  to  land  in  the  Territories  of 
Orleans  and  Louisiana. 

Be  it  enacted,  fc.,  That  so  much  of  the  first 
section  of  the  act,  entitled  "Ad  act  for  ascertain- 
ing and  adjusting  the  title*  and  claim*  to  land 
within  tbe  Territory  of  Orleans  and  the  District 
of  Louisiana,"  as  urovid.es  that  no  incomplete 
title  shall  be  confirmed,  unless  tbe  person  in 
whose  name  the  warrant  or  order  of  survey  had 
been  granted,  was,  at  the  time  of  its  date,  either 
the  head  of  a  family  or  above  the  age  of  twenty- 
one  years,  be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  any 
person  or  persons,  and  the  legal  representative  of 
any  person  or  persons,  who,  on  the  twentieth  day 
of  December,  one  thousand  eight  hundred  and 
three,  had  for  tan  consecutive  years  prior  to  that 
day,  been  in  possession  of  a  tract  of  land  not 
churned  by  any  other  person,  and  not  exceeding 
two  thousand  acres,  and  who  were  on  that  day 
resident  in  the  Territory  of  Orleans  or  Louisiana, 
and  had  still  possesion  of  such  tract  of  land,  shall 
be  confirmed  in  their  titles  to  such  tract  of  land: 
Provided,  That  no  claim  to  a  lead  mine,  or  salt 
spring,  shall  be  confirmed  merely  by  virtue  of  ibis 
section:  And  provided,  also,  That  no  more  land 
■hall  be  granted  by  virtue  of  this  section  than  is 
actually  claimed  by  the  party,  nor  more  than  is 
contained  within  tbe  acknowledged  and  asoer- 
taiaed  boundaries  of  the  tract  claimed. 

Ban.  3.  And  be  it  fmrther  enacted,  That  the 
claim  of  the  Corporation  of  the  city  of  New  Or- 
leans, to  the  commons  adjacent  to  the  said  city, 
and  within  six  hundred  yards  from  the  fortifica- 
tions of  the  same,  be,  and  the  name  are  hereby, 
recognised  and  confirmed:  Provided,  That  the 
said  Corporation  shall,  within  six  months  after 
easting  this  net,  relinquish  and  release  any  claim 
they  may  have  to  suck  commons  beyond  the  dis- 
tance of  si i  hundred  yards  aforesaid:  Presided 
alto,  That  tbe  Corporation  shall  reserve  for  the 

Curpose,  aad  convey  gratuitously  for  the  public 
snefit,  to  the  company  authorized  by  the  Legis- 
late of  the  Territory  of  Orleans,  as  much  of  the 
said  commons  as  shall  be  necessity  to  continue 
the  canal  of  Ctroudelet  from  the  present  basin  to 
the  Mississippi,  and  shall  not  dispose  of,  for  the 
purpose  of  building  thereon,  any  lot  within  sixty 
feet  of  the  space  reserved  for  building  a  canal 
which  shall  forever  remain  open  as  a  public  high- 
way: And  provided,  alto.  That  nothing  herein 
— i.i — |  ^ji  ^  C(__  ._    ,         „    . 


said  commons,  which  are  derived  from  any  grant 
of  the  French  or  Spanish  Government. 

Sec.  1.  And  be  it  further  enacted,  That  the 
Commissioners  appointed  or  to  be  appointed  for 
the  purpose  of  ascertaining  the  .ightt  of  person! 
claiming  land  in  the  Territories  of  Orleans  ami 
Louisiana,  shall  have  full  powers  to  decide  ac- 
cording to  the  law*  nod  established  usages  and 
custom*  of  the  French  and  Spanish  Governments. 
upon  all  elaim*  to  land*  within  their  respective 
districts,  where  tbe  claim  is  made  by  any  person 
or  persona,  or  tbe  legal  representative  of  any  per- 
son or  persons,  who  were  on  the  twentieth  of 
December,  one  thousand  eight  hundred  and  three. 
inhabitants  of  Louisiana,  and  for  *  met  not  ex- 
ceeding the  quantity  of  seres  contained  in  a 
league  square,  and  which  dees  not  indnde  either 
a  lead  mine  or  salt  spring,  which  decision  of 
the  Commissioners,  when  in  favor  of  a  claimant, 
shall  be  final  against  the  United  States,  any  set 
of  Congress  to  the  contrary  notwithstanding. 

Sac.  5.  And  be  itfitrtiter  enacted,  That  the 
time  fixed  by  the  act  above  mentioned,  and  by  the 
acts  supplementary  to  the  same,  for  delivering  to 
the  proper  register  or  recorder,  notices  in  writing 
and  the  written  evidences  of  claims  lo  land,  be. 
and  the  name  is  hereby  extended,  for  tbe  Territo- 
ries of  Orleans  and  Louisiana,  till  the  first  day  of 
July,  one  thousand  eight  hundred  and  eight ;  and 
persons  delivering  such  notice*  and  evidences 
shall  be  entitled  to  the  same  benefit  as  if  the  matt 
had  been  delivered  within  the  lime  limited  by  the 
former  acts ;  but  tbe  rights  of  such  persons  as 
shall  neglect  so  doing  within  the  time  limited  by 
this  act,  shall,  so  far  as  they  are  derived  from  or 
founded  on  any  act  of  Congress,  ever  after  he 
barred  and  become  void,  and  the  evidences  of  then 
claims  never  after  admitted  a*  evidence  in  any 
conn  of  law  or  equity  whatever. 

Sec.  6.  And  be  it  JbrOer  enacted,  That  the 
commissioners  appointed,  or  to  be  appointed,  for 
the  purpose  of  ascertaining  the  right*  of  persons 
claiming  lands  in  the  Territories  of  Orleans  sos 
Louisiana,  shall  respectively  tmuamii  to  the  Sec- 
retary of  the  Treasury  and  to  tbe  surveyor  gene- 
mi,  or  officer  acting  aa  surveyor  general,  trans- 
cript* of  the  final  decisions  mode  in  favor  ef 
claimants  by  virtue  of  this  act,  nod  they  shall 
deliver  to  the  party  a  certificate,  stating  the  cir- 
cumstances of  the  MM,  and  that  he  is  entitled  » 
a  patent  for  the  tract  of  land  therein  designated, 
which  certificate  shall  be  filed  with  the  proper 
register  or  recorder,  within  twelve  mouths  after 
date.  And  tbe  register  or  recorder  shall  tfaerevpos 
(a  plat  of  tbe  tract  of  land  therein  designated, 
being  previously  tiled  with  him,  or  transmitted  w 
him  by  the  officer  acting  as  surveyor  general  it 
the  manner  hereinafter  provided,)  issue  a  certei- 
cute  in  favor  of  the  party,  which  certificate,  brief 
transmitted  to  the  Secretary  of  the  Treasury,  shit 


entitle  the  party  to  a  patent,  to  be  issued  n 
manner  as  is  provided  bv  law  for  the   issui-,  _ 
patents  for  public  lands  lying  in  other  Territons 


of  the  United  States. 

Sao.  7.  And  be  it  Jnrther  enacted,  Thai  at 
tracts  of  land  thus  granted  by  the  at 
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shad  be  surveyed  at  the  expense  of  the  parties, 
under  the  direction  of  the  surveyor  general,  lor 
officer  acting  as  surveyor  general,  in  all  ci  lea 
where  an  authenticated  plat  of  the  land,  as  sir- 
veyed  under  the  authority  of  the  officer  acting  )as 
eurvejror  general  under  the  French,  Spanish,  ier 
American  Governments  respectively,  daring;  the 
time  either  of  the  said  Governments  had  iheaetaal 
possession  of  the  said  Territories  of  Orleans  »hd 
Louisiana,  shall  not  have  been  filed  with  the 
proper  register  or  recorder,  or  sball  not  appear  of 
record  on  the  public  records  of  the  said  Territo- 
ries of  Orleans  and  Louisiana.  The  said  commis- 
sioners shall  also  be  authorized,  whenever  ihey 
may  think  it  necessary,  to  direot  the  surveyor 
general  or  officer  acting  as  such,  to  cause  any 
tract  of  land  already  duly  surveyed,  to  be  lesur- 
veyetl  at  the  expense  of  the  United  States.  And 
the  surveyor  general,  or  officer  acting  a*  such, 
shall  transmit  general  and  particular  plats  of  the 
tracts  of  land  thus  surveyed,  to  the  proper  regis- 
ter or  recorder,  and  shall  also  transmit  copies  of 
the  said  plats  to  the  Secretary  of  the  Treasury. 

Sac.  8.  And  be  it  further  enacted.  That  the 
commissioners  aforesaid  shall  respectively  report 
to  the  Secretary  of  the  Treasury  their  opinion  on 
alt  the  chums  to  land  within  their  respective  dis- 
tricts, which  they  shall  not  have  finally  confirmed 
by  tbe  fourth  section  of  this  act.  The  claims  ah all, 
in  the  said  report  or  reports,  be  arranged  into  three 
general  classes,  that  is  to  say:  first,  claims  which, 
in  the  opinions  of  the  commissioners,  ought  to  be 
confirmed  in  conformity  with  the  provisions  of  the 
several  acts  of  Congress,  for  ascertaining  and  ad- 
justing the  title*  and  claims  to  land  within  the 
Territories  of  Orleans  and  Louisiana;  secondly, 
claims  which,  though  not  embraced  by  the  provi- 
sions of  the  said  acts,  ought  nevertheless,  in  the 
opinion  of  the  commissioners,  to  be  confirmed  in 
conformity  with  the  laws,  usages,  and  customs  of 
the  Spanish  Government;  thirdly,  claims  which 
neither  are  embraced  by  tbe  provisions  of  the  said 
acta,  nor  ought,  in  the  opinion  of  the  commission- 
ers, to  be  confirmed  in  conformity  with  the  laws, 
visages,  and  customs  of  the  Spanish  Government; 
and  the  said  report  and  reports  being  in  other  re- 
spects made  in  conformity  with  the  forms  pre- 
scribed according  to  law.  by  tbe  Secretary  of  the 
Treasury,  shall  by  him  be  laid  before  Congress, 
for  their  final  determination  thereon,  in  the  man- 
ner and  at  tbe  time  heretofore  prescribed  by  law 
for  that  purpose. 

Sec.  9.  And  be  it  further  enacted,  That  the 
following  allowances  and  compensations  snail  be 
made  to  tbe  several  officers  hereinafter  mentioned, 
that  is  to  say:  to  the  principal  deputy  of  the  sur- 
veyor general,  for  tbe  district  of  Louisiana,  at  the 
rate  of  fire  hundred  dollars  a  fear,  from  the  time 
be  entered  into  the  duties  of  his  office,  in  addition 
Co  the  fees  which  he  is  entitled  to  receive  by  law. 
To  tbe  register  of  the  western  district  of  the  Or- 
leans Territory,  and  to  the  clerk:  of  the  board  of 
commissioners  for  that  district,  one  thousand  dol- 
lars each,  for  their  services  as  commissioners  and 
clerk  respectively,  during  the  year  one  thousand 
eight  boudced  and  six.    To  each  of  the  deputy 


fall,  for  their  services  subsequent  to  the 
first  day  of  January  last,  in  addition  to  the  fees  to 
wbieh  they  are  legally  entitled.  To  eaeh  of  the 
commissioners,  at  the  rate  of  two  thousand  dollars 
a  year ;  to  each  of  the  clerks  of  tbe  boards,  and 
to  each  or  the  agent*  employed  by  the  Secretary 
of  the  Treasury,  at  tbe  rate  of  fifteen  hundred  dol- 
lars a  year,  and  to  each  of  the  translators,  at  the 
rate  of  six  hundred  dollars  a  year,  to  commence 
from  the  first  day  of  July  next,  in  the  district  of 
Louisiana,  and  from  the  first  day  of  January  next, 
in  the  Territory  of  Orleans,  and  (o  continue  to 
the  time  when  each  board  shall  be  respectively 
dissolved :  Provided,  That  no  more  than  eighteen 
months  compensation  be  thus  allowed  to  the  said 
commissioners,  clerks,  and  translators,  and  that 
the  compensation  of  any  such  officer  absenting 
himself  from  his  district,  or  failing  to  attend  to  the 
duties  of  his  office,  shall  cease  during  such  absence 
r  failure. 
Approved,  March  3, 1807. 


the  ports  sad  harbors  of  the  United  States. 

Be  it  enacted,  fc,  That  a  sum  of  money,  not 
exceeding  one  hundred  and  fifty  thousand  dollar*, 
in  addition  to  the  sums  heretofore  appropriated, 
be,  and  tbe  same  is  hereby,  appropriated,  to  enable 
the  President  of  the  United  States  to  cause  the 
ports  and  harbors  of  the  United  States  to  be  bet- 
ter fortified  and  protected. 

Sao.  2.  And  be  it  further  enacted,  That  the  mo- 
ney appropriated  by  this  act,  shall  be  paid  out  of 
any  money  in  tbe  Treasury  of  the  United  State*, 
not  otherwise  appropriated. 

Approved,  Ms  rob  3,  1807. 


Be  it  enacted,  fc,  That  in  all  oases  of  insure  ec- 
tiou,  or  obstruction  to  the  laws,  either  of  the  Uni- 
ted States, or  of  any  individual  State  or  Territory, 
where  it  is  lawful  for  the  President  of  the  United 
States  to  call  forth  the  militia  for  the  purpose  of 
suppressing  such  insurrection,  or  of  causing  the 
laws  to  be  duly  executed,  it  shall  be  lawful  for 
him  to  employ  for  the  same  purposes,  such  part  of 
the  land  or  naval  force  of  the  United  States,  as 


shall  be  judged  necessary,  having  first  observed 

'1  the  pre- requisites  of  the  lar~  :"  'l " " * 

Approved,  March  3, 1807. 


the  law  in  that  respect. 


An  Act  in  addition  to  an  act,  entitled  "An  act  fa  ad- 
dition to  an  set,  entitled  'An  act  sun ' 
the  act  providing  for  a  Naval  Peace  E 
end  tot  other  purposes." 
Be  it  enacted,  d>c,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized,  in 
addition  to  the  present  naval  peace  establishment, 
(0  employ  a  number  of  able  seamen,  ordinary 
and  boys,  not  exceeding  fire  hundred. 
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shonld  the  eiigency  of  the  public  service  require 
the  Mine. 
Approved,  March  3, 1807. 


faribM  of  Indian  s> 


Cherokee  nation  of  Indiana,  the  following  si 
to  be  paid  out  of  any  moneys  in  the  Treasury, 
otherwise  appropriated,  be,  and  (he  same  hereby 
are,  appropriated;  that  it  to  say:  to  the  said 
Cherokee  nation,  two  thousand  dollars,  and  the 
farther  annual  sum  of  two  thousand  dollars  foi 
four  years  successively  ;  and  to  the  Cherokee 
chief,  called  the  Black  Fox,  the  innual  sum  o: 
one  hundred  dollars,  during  his  natural  life. 

Sec.  2.  And  be  it  further  enacted,  That,  for 
carrying  into  effect  a  treaty  between  the  United 
States  and  the  Piankesbaw  tribe  of  Indians,  con- 
eluded  at  Vincennes,  on  the  thirtieth  day  of  De- 
cember, one  thousand  eight  hundred  and  five 
there  shall  be,  and  hereby  are,  appropriated,  is  ad 
dition  to  appropriations  for  carrying  into  effect 
former  treaties,  a  sum  of  one  thousand  dollar",  and 
a  farther  annual  sum  of  three  hundred  dollars,  to 
be  paid  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated. 

Approved,  Hatch  3,  1807. 


An  Act  disapproving  of  en  act  passed  to 

and  Jodfes  of  the  Territory  of  Michigan,  entitled 
"An  act  concerning  the  bank  of  Detroit.'' 

Beit  enacted,  *rt.,  That  an  act.  entitled  "An 
act  concerning  the  bank  of  Detroit,"  adopted  and 


September,  in   the   year  of  our  Lord   one  thou- 
sand eight  hundred  and  six,  is  hereby  disapproved 
of  by  Congress,  and  that  the  same  anal!  be  of 
force  or  effect. 

Approved,  March  3, 1607. 


i  Post  Romli ;  and  tor  other 


Aa  Act  to  establish  « 


roads  be  establish  i 

As  (Meant.— From  New  Orleans,  to  the  Belize, 
and  from  New  Orleans  by  the  mouth  of  the 
Pourohe,  month  of  the  canal  at  Attakapaa,  Lake 
Veret,  the  ferry  of  Lake  Veret,  the  mouth  of 
Teache,  the  church  of  Attakapas,  and  the  church 
of  Appelousaa,  to  Rapides.  And  the  Postmaster 
General  be,  and  he  is  hereby  authorized  to  allow 
and  pay  to  the  postmaster,  which  may  be  appoint 
ad  at  the  Belize,  in  addition  to  the  legal  fees  of 
office,  such  sum  as  he  may  judge  reasonable,  not 
exceeding  four  hundred  dollars  per  annum,  aa  a 
compensation  for  his  services. 

Sac.  2.  And  be  it  further  enacted,  That  the 
President  of  (he  United  States  is  hereby  author- 


Bbr 
wed  to  cause  to  be  opened  a  road  from  the  thirty- 
--— alatir  '    -     " 


(ha  route  from  Athens  to  New  Orleans,  undet 
such  regulations  as  may  be  agreed  upon  for  tbat 
purpose  between  the  Executive  of  the  United 
Slates  and  the  Spanish  Government :  And  he  is 
hereby  authorized  to  expend,  in  opening  the  same, 
any  part  of  the  money  heretofore  appropriated  for 
opening  a  road  on  the  said  route  from  the  frontier 
of  Georgia,  to  the  thirty-first  degree  of  north  lati- 
tude, which  remains  unexpended. 
Approved,  March  3, 1807. 

An  Act  making  appropriations  for  extra  smites,  ts 

the  Gpvernor,  Judges,  and  Secretary  of  the  Indaua 

Territory. 

Be  it  enacted,  *c.,  That  the  Secretary  of  the 
Treasury  be,  and  be  hereby  is,  directed  to  pay  to 
the  Governor,  Judges,  and  Secretary  of  the  Indi- 
ana Territory,  out  of  any  money  in  the  Treasury, 
not  other  wise  appropriated,  the  sum  of  three  hun- 
dred dollars  each,  as  a  compensation  for  the  extra 
services  by  them  performed,  in  obedience  to  ibe 
act, entitled  "An  act  erecting  Louisiana  into  two 
Territories,  and  providing  for  the  temporary  gov- 
ernment thereof." 

Approved,  March  3, 1807. 

An  Act  to  prevent  settlements  being  made  on  hnsa 
ceded  to  the  United  States,  until  authorized  bj  be. 
Be  it  enacted,  4>c,  That,  if  any  person  or  pet- 
sous  shall,  after  the  passing  of  ibis  act,  take  pos- 
session of,  or  make  a  settlement  on,  any  it  ads 
ceded  or  secured  to  the  United  States,  by  any 
treaty  made  with  a  foreign  nation,  or  by  a  cession 
from  any  State  to  the  United  State*,  which  lands 
shall  not  have  been  previously  sold,  ceded,  or 
leased  by  the  United  States,  or  the  claim  to  which 
lands,  by  such  person  or  persons,  shall  not  have 


been  previously  recognised  and  confirmed  by  the 
United  States:  or  if  any  person  or  persons  shall 
cause  such  lands  to  be  thus  occupied,  taken  pos- 


i  of,  or  settled ;  or  shall  survey  or  attempt 
>  survey,  or  cause  to  be  surveyed,  any  such  lands; 
t  designate  any  boundaries  thereon,  by  marking 
trees,  or  otherwise,  until  thereto  duly  authorized 


by  law ; 
all  his  ot 


or  their  right,  title,  and  claim,  if  any  he 


by  law ;  such  offender  or  offenders,  shall  forfeit 

iTBt 

hath,  or  they  have,  of  whatsoever  nature  or  kind 
the  same  shall  or  mar  be,  to  the  lauds  aforesaid, 
which  he  or  they  shall  have  taken  possession  of, 
or  settled,  or  cause  to  be  occupied,  taken  posses- 
sion of,  or  settled,  or  which  he  or  they  shall  have 
surveyed,  or  attempt  to  surrey,  or  cause  to  be  sur- 
veyed, or  the  boundaries  thereof  he  or  they  shall 
hare  designated,  or  cause  to  be  designated,  by 
marking  trees  or  otherwise.  And  it  shall  more- 
over be  lawful  for  the,  President  of  the  United 
States,  to  direct  the  marshal,  or  other  officer  act- 
ing as  marshal,  in  the  manner  hereinafter  direct- 
ed, and  also  to  take  such  other  measures,  and  u 


necessary  and  proper  to  remove  from  lands  ceded, 
or  secured  to  the  United  States,  by  treaty,  or 
cession  as  aforesaid,  any  person  or  persons  who 

._ „ .„.  .„...,     shall  hereafter  take   possession  of  the  same,  or 

Irst  degree  of  north  latitude  to  New  Orleans,  on  •  make,  or  attempt  to  make  a  settlement  thereon, 
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until  thereunto  authorized  by  law.  And  every 
right,  title,  or  claim,  forfeited  under  this  act, 
tball  be  taken  and  deemed  to  be  rested  in  the 
United  States,  without  any  other  or  further  pro- 
ceedings: Provided,  That  nothing  herein  con- 
tained Khali  be  construed  to  affect  the  right,  title, 
or  claim,  of  any  person  to  lands  in  the  Territories 
of  Orleans  or  Louisiana,  before  the  boards  of  com- 
missioners established  by  the  act,  entitled  "An act 
for  ascertaining  and  adjusting  the  titles  and  claims 
to  lands  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,"  shall  have  made  their  re- 
ports, and  the  decision  of  Congress  been  had 
thereon. 

Sec.  2.  And  be  it  further  enacted,  That  any 
person  or  persons  who,  before  tbe  passing  of  this 
act,  had  la  Ken  possession  of,  occupied,  or  made  a 
settlement  on  any  lands  ceded  or  secured  to  the 
United  States,  by  any  treaty  made  with  a  foreign 
nation,  or  by  a  cession  from  any  State  to  the  Uni- 
ted States,  which  lands  bad  not  been  previously 
•old,  ceded,  or  leased,  by  tbe  United  States,  or  tbe 
claim  to  which  lands  had  not  been  previously  re- 
cognised and  confirmed  by  the  United  States :  and 
who  at  the  lime  of  passing  this  act  does  or  do  ac- 
tually inhabit  and  reside  on  such  land*,  may,  at 
any  time  prior  to  the  first  day  of  January  next, 
apply  to  the  proper  register  or  recorder,  as  the  case 
may  be, of  the  land  office  established  for  the  dis- 
posal, registering,  or  recording  of  such  lands,  or 
to  such  person  or  persons  as  may  by  such  registers 
or  recorders  respectively,  be  appointed  for  the  pur 
pose  of  receiving  such  applications,  stating  the 
tract  or  tracts  of  lands  thus  occupied,  settled,  and 
inhabited  by  such  applicant  or  applicants,  and 
requesting  permission  to  continue  thereon ;  and 
it  shall  thereupon  be  lawful  for  such  register  or  re- 
corder respectively  to  permit,  in  conformity  with 
such  instructions  as  may  be  given  by  the  S< 


such  applicant  or  appl 
tract  or  tracts  of  land,  not  exceeding  three  hundred 
and  twenty  acres  for  each  applicant,  as  tenants  at 
will,  on  such  terms  and  conditions  as  shall  pre- 
vent any  waste  or  damages  on  such  lands,  and  on 
tbe  express  condition  that  such  applicant  or  appli- 
cants shall,  whenever  such  tract  or  iracts  of  land 
may  be  sold,  or  ceded  by  the  United  States,  or 
whenever,  for  any  other  cause,  he  or  they  may  be 
required  under  the  authority  of  the  United  States 
so  to  do,  give  quiet  possession  of  such  tract  or 
tracts  of  land,  to  tbe  purchaser  or  purchasers,  or 
remove  altogether  from  the  land,  as  tbe  case  may 
be :  Provided,  however,  That  such  permission 
•hall  not  be  granted  to  any  such  applicant,  unless 
he  shall  previously  sign  a  declaration  stating  that 
be  does  not  lay  any  claim  to  such  tract  or  tracts 
of  laud,  and  that  he  does  not  occupy  the  same, by 
virtue  of  any  claim  or  pretended  claim  derived  or 
pretended  to  be  derived  from  any  other  person  or 
persons  :  And  provided,  alio.  That  in  all  cases 
where  the  tract  of  land  appliedfor,  includes  either 
a  lead  mine  or  salt  spring,  no  permission  to  work( 
tbe  same  shall  be  granted  without  the  approbation 
of  tbe  President  of  the  United  States,  who  is 


hereby  authorized  to  cause  such  mines  or  springs 
to  be  leased  for  a  term  not  exceeding  three  years, 
and  on  such  conditions  as  he  shall  think  proper. 

Sue.  3.  And  be  it  further  enacted,  That  all  ' 
tbe  applications  made,  and  provisions  granted  by 
virtue  of  the  last  preceding  section,  shall  be  duly 
entered  on  books  to  be  kept  for  that  purpose,  by 
the  registers  and  recorders  aforesaid  respectively ; 
and  they  shall  be  entitled  to  receive  from  the  par- 
ty for  each  application,  fifty  cents,  and  for  each 
permission,  one  dollar. 

Sec.  i.  And  be  it  farther  enacted,  That  it 
shall  be  lawful,  after  the  first  day  of  January  next, 
for  the  proper  marshal,  or  officer  acting  as  mar- 
shal, under  such  instructions  as  may  for  that  pur- 
r>se  be  given  by  tbe  President  of  the  United 
tales,  to  remove  from  the  lands  aforesaid  any 
and  every  person  or  persons,  who  shall  be  found 
on  the  same,  and  who  shall  not  have  obtained  per- 
mission to  remain  thereon  as  aforesaid:  Provided, 
That  three  months  previous  notice  shall  be  given 
to  all  such  person  or  persons,  as  aforesaid,  who 
were  settled  on  such  lands  prior  to  tbe  passing  of 
this  act.  And  every  such  person,  who  shall  at 
any  time  after  the  expiration  of  three  months  after 
such  notice  shall  have  been  given,  be  lound  on 
any  part  of  the  lands  aforesaid,  shall  moreover 
incur  a  penalty  of  one  hundred  dollars,  to  be  re- 
covered in  any  court  having  jurisdiction  of  the 
same,  and  be  moreover  liable,  on  conviction,  to 
imprisonment,  at  the  discretion  of  the  court,  not 
exceeding  six  months;  and  the  certificate  of  the 
proper  register,  or  recorder,  shall  be  a  sufficient 
evidence  that  tbe  tract  of  land  which  was  occu- 
pied by  tbe  offender  bad  not  been  previously  sold, 
leased,  or  ceded,  by  tbe  United  States,  that  the 
claim  to  such  tract  had  not  been  recognised  and 
confirmed  by  tbe  United  States,  and  that  tbe  per- 
son occupying  tbe  same,  and  removed,  or  to  be 
removed,  by  tbe  marshal,  bad  not  obtained  per- 
mission to  remain  thereon,  in  conformity  with  the 
provisions  of  this  act:  Provided  always,  and  it  it 
further  enacted,  That  nothing  in  this  section  con- 
tained shall  be  construed  to  apply  to  any  person 
claiming  lands  in  the  Territories  of  Orleans  or 
Louisiana,  whose  claim  shall  have  been  filed  with 
tbe  proper  commissioners  before  tbe  first  day  of 

Approved,  March  3 


LI807. 


An  Act  confirming  claim*  to  land  in  the  district  of 

Vincsnnes,  snd  for  other  purposes. 

Be  it  enacted,  fc,  That  all  the  decisions  made 

by  tbe  commissioners  appointed  for  the  purpose 


the  district  of  Vincennes,  in  favor  c 
i man ts,  as  entered  in  the  transcripts  of  decis- 
s  which  have  been  transmitted  by  the  said 
smissioners,  to  the  Secretary  of  the  Treasury, 
recording  to  law,  be,  and  the  same  are  hereby, 


Sec.  8.  And  be  it  further  enacted,  That  the  con- 
firmations or  grant)  of  land,  made  in  tbe  said  dis- 
trict of  Vioceones,  by  tbe  Governors  of  the  Nortn- 
west  and  Indiana  Territories,  prior  lo  the  estab- 
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lishment  of  the  board  of  commissioners  aforesaid, 
and  in  conformity  with  the  act,  entitled  "An  act 
for  granting  lands  to  the  inhabitants  and  settlers 
at  Yincennes  and  the  Illinois  country,  in  the  Ter- 
ritory Northwest  of  the  Ohio,  and  for  confirming 
them  in  their  possessions,"  be,  and  the  same  are 
hereby,  confirmed  ;  unless  when  actually  rejected 
by  the  said  commissi  oners ;  although  the  persons 
entitled  to  the  land  may  not  hare  given  notice  of 
their  claim,  as  required  by  the  several  acts  mak- 
ing provision  for  the  disposal  of  the  public  lands 
in  the  Indiana  Territory:  Provided,  however, 
That  DO  Other  claims  shall  be  confirmed  by  virtue 
of  Ait  section  than  such  as,  having  been  entered 
on  the  Territorial  records,  have,  by  the  commis- 
sioners aforesaid,  been  inserted  in  their  reports 
transmitted  as  aforesaid. 

Bec.  3.  And  be  it  farther  enacted.  That  the 
several  persons,  or  the  legal  representatives  of  the 
several  persons,  to  whom  or  to  whose  assigns  the 
several  tracts  of  the  tract  of  land  near  Vincennes, 
known  by  the  name  of  the  "  Upper  Prairie,"  have 
been  heretofore  confirmed,  be,  and  they  are  Hereby, 
respectively  confirmed  in  their  claims  to  the  re- 
spective tracts  also  claimed  by  them,  and  in  their 
actual  possession,  lying  in  that  tract  of  land  con- 
taining two  hundred  and  forty-four  acres,  which 
is  known  by  the  name  of  "  Continuation,''  and  is 
situated  between  the  boundaries  of  the  tracts  al- 
ready confirmed  and  the  river  Wabash. 

Seo.  4.  And  be  it  further  enacted,  That  the 
several  persons  whose  claims  are  confirmed  by 
this  act,  and  had  not  been  actually  located  prior  to 
the  establishment  of  the  board  of  commissioners, 
be.  and  they  are  hereby,  authorized  to  enter  their 
locations  with  the  register  of  the  land  office  of 
Vincennes,  on  any  part  of  the  tracts  set  aside  for 
thai  purpose,  by  virtue  of  the  act,  entitled  "An 
aet  respecting  the  claims  to  lands  in  the  Indiana 
Territory,  and  State  of  Ohio,"  and  in  conformity 
with  the  provisions  of  that  act:  Provided,  That 
each  location  shall  be  made  prior  to  the  first  day 
of  July,  one  thousand  eight  hundred  and  eight 
and  the  right  of  any  person  who  shall  neglect  t< 
locate  prior  to  that  day,  shall  become  void,  and 
forever  be  barred. 

Sxo.  5.  And  be  it  farther  enacted,  That  every 
person,  or  the  legal  representative  of  every  person, 
whose  claim  to  a  tract  of  land  is  confirmed  by  this 
act,  and  who  had  not  uMviously  obtained  a  patent 
tor  the  same,  from  the  Governor  either  of  the 
Territory  Northwest  of  the  Ohio,  or  of  the  Indi- 
ana Territory,  shall,  whenever  his  claim  shall 
have  been  located  and  surveyed,  be  entitled  to  re- 
ceive, from  the  register  of  the  land  office  at  Vin- 
cennes a  certificate  stating  that  the  claimant  i« 
entitled  to  receive  a  patent  for  such  tract  of  land 
by  virtue  of  this  act;  for  which  certificate  the 
register  shall  receive  one  dollar;  and  which  cer- 
tificate shall  entitle  the  patty  to  a  patent  for  the 
said  tract,  which  shall  issue  in  like  manner  as  is 

Sovided  by  law  for  the  other  lands  of  the  United 
fetes. 

Ssc.  8.  And  be  it  further  enacted,  That  the 
register  and  receiver  of  public  moneys  in  the  dis- 
trict of  Kaskaskiu  be  allowed  till  the  first  day  of 


December  i 


o  complete  the  investigation  of 
the  said  district.  And  each  of 
the  said  officers,  and  the  clerk  of  the  board,  shall 
be  allowed  an  additional  compensation  of  five 
hundred  dollars  in  fall  for  bis  service  in  relation 
to  such  claims. 

Bec.  7.  And  be  itfurtKer  enacted,  That  the  pnb- 
lic  sales  of  the  public  lands  in  the  district  of  Vin- 
cennes may  be  continued  six  weeks,  if  the  tens 
of  three  weeks,  now  prescribed  by  law,  shall  not 
found  sufficient  to  offer  all  the  lands  within  the 
said  district  for  sale. 


Sec.        _  .       „  ,    _ 

me  entitled  toa  right  of  pre-emption  tola 
.je  Mississippi  Territory,  snail  be  allowed  till  the 
first  day  of  January  next,  to  make  the  first  pay- 
ment of  the  purchase  money  of  such  lands. 
Approved,  March  3,  1807. 


An  Aet  oonoeraing  Invalid  Pen 


Be  it  enacted,  fe.,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  the  follow- 
ing named  persons,  whose  claims  have  been  trans- 
mitted to  Congress,  pursuant  to  a  law  passed  the 
tenth  of  Apr  if  one  thousand  eight  hundred  and 
six,  on  the  pension  list  of  invalid  pensioners  of 
the  United  States,  according  to  the  rates,  and  a 
commence  at  the  times  herein  mentioned,  t 


L  that  is 


•rj 


Richard  Fairbroiher,  at  the  rate  of  three  dol- 
lars per  month,  to  commence  on  the  twenty-sixth 
day  of  May,  one  thousand  eight  hundred  and  six: 

John  De  Voe,  at  the  rate  of  two  dollars  and  fif- 
ty cents  per  month,  to  commence  on  the  first  day 
of  August,  one  thousand  eight  hundred  and  six : 

Peter  Dernarest,  at  the  rale  of  three  dollars  and 
seventy-five  cents  per  month,  to  commence  on  the 
first  day  of  August,  one  thousand  eight  hundred 

Stephen  Ogden,  at  the  rate  of  two  dollars  and 
fifty  cents  per  month,  to  commence  on  the  twen- 
ty-fifth day  of  August,  one  thousand  eight  hun- 
dred and  six : 

John  Berry,  at  the  rate  of  five  dollars  per  month, 
to  commence  on  the  second  day  of  September, 
one  thousand  eight  hundred  and  six : 

John  King,  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  eighteenth  day  of  October, 
one  thousand  eight  hundred  and  six : 

Robert  Ames,  at  the  rate  of  five  dollars  per 
month,  to  commence  on  the  eighteenth  day  of 
October,  one  thousand  eight  hundred  and  six : 

Charles  Gowin,  at  the  rate  of  two  dollars  aad 
fifty  cents  oer  month,  to  commence  on  the  thirty- 
first  day  or  October,  one  thousand  eight  hundred 

Francis  L.  Slaughter,  at  the  rate  of  three  dol- 
lars per  month,  to  commence  on  the  fifteenth  day 
of  November,  one  thousand  eight  hundred  and 

William  Re  Beck,  at  the  rate  of  four  dollars 
per  month,  to  commence  on  the  t  we  my  -second 
day  of  November,  one  thousand  eight   hundred 

Spafford  Ames,  at  the  rata  of  five  dollan  per 
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8  on  DM  eleventh  day  of  De- 
cember, on*  thousand  eig  ht  hundred  and  six : 

Jonah  Jonea,  at  the  rate  of  four  dollars  per 
month,  to  commence  on  the  twenty-second  cay 
of  December,  one  thousand  eight  hundred  and 
six: 

Samuel  Dowdney,  at  the  rate  of  two  dollars 
and  fifty  cent*  per  month,  to  commence  on.  the 
mth  day  of  December,  one  thousand 


Niphalet  Easton,  at  the  n 
month,  to  commence-  on  the  thirty-flirt  day  o. 


e  of  five  dollars  per 

irty-flirt  day  of  De- 
cember, one  thousand  eight  hundred  and  six 


Joseph  Ligon,  at  the  rale  of  three  dollars  per 
month,  to  commence  on  the  eighth  day  of  Janua- 
ry, one  thousand  eight  hundred  and  seven: 

John  Hubbard,  at  the  tale  of  three  dollars  per 
month,  to  commence  on  the  eighth  day  of  Janua- 
ry, one  thousand  eight  hundred  and  seven. 

Daniel  Guard,  at  the  rate  of  two  dollar*  end 
fifty  cents  per  month,  to  commence  on  the  twen- 
ty-third day  of  January,  one  thousand  eight  hun- 
dred and  seven: 

Elisha  Forbes,  at  the  rate  of  three  dollars  per 
month,  to  commence  on  the  twenty-fourth  day  of 
January,  one  thousand  eight  hundred  and  seven : 
Alexander  Simonton,  at  the  rate  of  three  dol- 
lars per  month,  to  commence  on  the  ninth  day  of 
January,  one  thousand  eight  hundred  and  seven: 

Noah  Robinson,  at  the  rate  of  tea  dollars  per 
month,  to  commence  on  the  twenty-third  day  of 
October,  one  thousand  eight  hundred aod  six: 

Charles  Mynn  Thruston,  at  the  rate  of  twenty 
dollars  per  month,  to  commence  on  the  fourteenth 
day  of  July,  one  thousand  eight  hundred  and 

Jonas  Fftruaworth,  at  the  rate  of  ten  dollar*  , 
month,  to  commence  on  the  second  day  of  Sep- 
tember, one  thousand  eight  hundred  and  six  : 

Benoni  Hathaway,  at  the  rule  often  dollars  pet 
month,  to  commence  on  the  sixth  day  of  Septem- 
ber, one  thousand  eight  hundred  and  six; 

Thomas  Marshal  Baker,  at  the  rate  of  ten  dol- 
lars per  month,  to  commence  on  the  twenty-ninth 
day  of  September,  one  thousand  eight  hundred 
and  six : 

James  Dysart,  at  the  rale  of  ten  dollar*  per 
month,  to  commence  on  the  eighteenth  day  of 
December,  one  thousand  eight  hundred  and  six: 

Henry  Ten  Eyck,  at  the  rate  of  ten  dollars  per 
month,  to  commence  en  the  eighth  day  of  Jam 
ary,  one  thousand  eight  hundred  and  seven : 

John  Little,  at  the  rate  of  twenty  dollars  per 
mouth,  to  commence  on  the  thirteenth  day  * 
January,  one  thousand  eigbt  hundred:  aod  seven : 
Thomas  Harris,  at  the  rate  of  fifteen  dollars  per 
month,  to  commence  on  the  third  day  of  October, 
one  thousand  eight  hundred  and  six : 

Daniel  Ball,  at  the  rale  of  ten  dollars  per  month, 
to  commence  on  the  17th  day  of  February,  one 
thousand  eight  hundred  and  seven: 

Sbo.  2.  And  be  it  further  enacted,  That  the 
pensions  of  the  following  persons,  already  placed 
on  the  pension  list  of  the  United  State*,  whose 
claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid) 
-  ■  — ,  the  sums  herein  respectively  «n- 


eight  hundred  and  six: 

George  Bradford,  five  dollar*  per  month,  to- 

mmeaee  on  the  fifteenth  day  cf  August,  one- 
thousand  eight  hundred  and  aix : 

Abel  Forney,  five  dollar*  pet  month,  to  com- 
mence- an  the  twenty-ninth  day  of  August,  one- 
thousand  eight  hundred  and  aix: 

Charles  Scott,  five  dollars  per  month,  to  com- 

enee  on  the  first  day  of  September,  one  thou- 
sand' eight  hundred  and  aix ; 

Ephraim  Baily,  five  dollar*  per  month,  to  com- 
_*mce  on  the  fourth  day  of  September,  one  thou- 
sand eight  hundred  and  aix: 

Asa  Ware,  five  dollars  per  month,  to  comment* 
on  the  ninth  day  of  September,  one  thousand 
light  hundred  and  six  i 

Daniel  Hickey,  five  dollar*  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  September, 
one  thousand  eight  hundred  and  six.' 

Daniel  Nutting,  two  dollar*  per  month,  to  oom- 

ence  on  the  seventh  day  of  October,  one  then*' 
sand  eight  hundred  and  stx  : 

Abel  Woods,  five  dollar*  per  month,  to  com- 
mence on  the  tenth  day  of  October,  one  thousand 
eight  hundred  and  six : 

Joseph  Morrii,  five  dollars  per  month;  to  com- 
mence on  the  twenty-fourth  day  of  October,  one 
thousand  eight  hundred  and  six: 

William  Neley,  five  dollar*  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  October,  one 
thousand  d    '     ' 


Elisha  ■  Fririe,  three  dollar*  and  ee  weary -five  i 
_enM  per  month,  to  imminence  on  the  third  our 
of  November,  one  thousand  eight  hundred  and. 

WiUien*  Burtitt  five  dollar*  per  month,  to  nom«. 
tsence  on  the  third  day  of  November,  one  thou* 
sand  eight  hundred  and  aix: 

Benjamin  Smith,  fire  dollars  per  month,  M 
commence  on  the-  third  day  of  November,  one 
thousand  eight  hundred  and  six : 

George  Pitini&a,  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  February,  one  thousand 
eight  hundred  and  seven: 

QuBtavus  Alrick,  three  dollar*  and  thirty-threw 
cent*  and  one-third  of  n  cent  per  month,  to  com* 
mence  on  the  twenty-first  day  of  November,  oner 
thousand  eigbt  hundred  aod  six: 

Jabes  Pembleton,  two  dollars  and  fifty  cents  per 
month,  to  commence  on  tbe  twenty- seventh  day 
of  December,  one  thousand  eight  hundred  atm 

Wiaf  Htnkley,  five  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  December, 
one  thousand  eight  hundred  and  six  : 

Edward  Evans,  five  dollars  pel  month,  to  com- 
mence on  (he  fifteenth  day  ef  January,  one  thou- 
sand eight  hundred  and  -even: 

Moses  Wiag,  five  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  December) 
one  thousand  eight  hundred  and  aix : 
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John  Cavenough,  three  dollar*  per  month.  io 
commence  on  the  seventeenth  day  of  January,  one 
thousand  eight  hundred  and  seven : 

Richard  Hardin,  fire  dollar*  per  month,  io  com- 
mence on  the  elerentb  day  of  September,  one 
thousand  eight  hundred  ana  six: 

Jonathan  Holt  on,  ten  dollars  per  month, to  com- 
mence on  the  eighth  day  of  September,  one  thou- 
sand eight  hundred  and  aiz : 

Jonathan  Willard.  fire  dollars  per  month,  to 
commence  on  the  eighth  day  of  September,  one 
thousand  eight  hundred  and  six: 

Thomas  Pearson,  thirteen  dollars  thirty-three 
cent*  and  one-third  of  one  cent  per  month,  to  com- 
mence on  tbe  twenty-euhth  day  of  July,  one  thou- 
sand eight  hundred  and  six: 

John  Maynard,  aiz  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  day  of  July,  one  thou- 
•nnd  eight  hundred  and  six : 

Thomas  Avery,  sixteen  dollars  sixty-six  cents, 
and  two-thirds  of  one  cent  per  month,  to  com- 
mence on  the  third  day  of  October,  one  thousand 
eight  handred  and  six: 

Ebenezer  Coe,  twenty  dollars  per  month,  to 
commence  on  the  thirty-first  day  of  Jnly,  one 
thousand  eight  handred  and  six : 

Bbenezer  Bancroft,  six  dollars  per  month,  to 
oommetMB  on  tbe  thirty -first  day  of  October,  one 
thousand  eight  hundred  and  six: 

William  Worthinglon,  fifteen  dollar*  per  raoatb, 
to  commence  on  the  nineteenth  day  of  Novem- 
bssr,  one  thousand  eight  hundred  and  *ix : 

David  Hawley,  ten  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  December,  one  thou- 
sand eight  hnndred  end  six : 

Sbc.  3.  And  be  it  further  enacted,  That  the 
peonies  of  Benjamin  Bartlett,  of  Massac huaelts, 
who  was  employed  in  the  service  nf  the  United 
States  as  an  escort,  spy,  and  guide,  at  the  pay  of 
one  dollar  per  day  during  hostilities  with  certain 
Indian  tribes,  in  the  year  one  thousand  seven  han- 
dled and  ninety-four,  and  was  disabled  by  being 
wounded  while  in  said  service,  be  increased  to 
five  dollars  per  month. 

Sic.  4.  And  be  it  further  enacted,  That  the 
pensioners  becoming  such  by  virtue  of  this  net 
shall  be  paid  in  the  same  manner  as  invalid  pen- 
noaer*  are  paid,  who  have  heretofore  been  pieced 
on  the  pension  list  of  the  United  States,  under 
seen  restriction*  and  regulations  in  nil  respects  as 
are  prescribed  by  the  laws  of  the  United  Suites. 
in  such  enses  provided. 

Approved,  March  3, 1807. 

An  Act  making  provision  Sot  the  disposal  of  the  pub- 
lic lands,  situated  between  the  United  States'  mili- 
tary tract  and  tbe  Connecticut  reserve,  and  for  other 


Be  it  enacted,  fc,  That,  for  the  disposal  of  the 
lands  of  the  United  States,  situated  between  the 
United  States'  military  tract  and  the  Conneciicat 
reserve,  a  land  office  shall  be  established,  which 
shall  be  kept  at  such  place  as  the  President  of  the 
United  States  may  direct :  and  that,  for  tbe  dis- 
posal of  the  lands  of  the  United  States  lying  on 


the  Ohio  river,  between  the  Cincinnati  and  Tia- 
cennes  districts,  a  land  office  shall  be  established 
at  Jeffersonville:  and  for  each  of  tbe  said  offices 
a  register  and  receiver  of  public  moneys  shall  be 
appointed,  who  shall  give  secority  in  the  ante 
manner,  in  the  same  sums,  and  whose  compensa- 
tion, emolument.-.,  duties,  end  authority,  shall,  in 
every  respect,  be  the  same,  in  relation  to  the  lands 
which  shall  be  disposed  of  at  their  offices,  as  are 
or  may  be  provided  by  law.  In  relation  to  the 
registers  anil  receivers  of  public  moneys  in  the 
several  offices  established  for  the  disposal  of  the 
lands  of  the  United  States,  north  of  the  river 
Ohio,  nnd  above  tbe  mouth  of  Kentucky  river. 

Sec.  8.  And  be  it  further  enacted,  That  all 
the  lands  of  the  United  States,  in  the  said  dis- 
tricts, shall,  with  the  exception  of  (he  section 
number  sixteen,  and  with  the  exception  also  of 
thirteen  section*,  including  the  lower  town  of  tbe 
Delaware  tribe  of  Indians,  nnd  their  improve- 
ments, which  said  thirteen  sections  shall  be  desif- 
nated  by  the  Secretary  of  (he  Treason?,  and  shall 
be  reserved  for  the  use  of  the  said  tribe  and  tbor 
descendants,  so  long  as  they  continue  to  reside 
thereon  and  cultivate  the  same,  be  offered  for  sale 
to  the  highest  bidder,  under  the  direction  of  the 
register  of  tbe  land  office,  and  of  the  receiver  of 
public  moneys,  at  the  places,  respectively,  when 
the  land  offices  are  kept,  and  on  streh  day  or  dan 
as  shall,  by  proclamation  of  the  President  of  the 
United  States,  be  designated  for  that  purpose: 
the  sales  shell  remain  open  at  each  place  for 
six  weeks,  and  no  longer:  the  lands  shall  not  be 
sold  for  less  than  two  dollars  an  acre,  and  shall, 
in  every  other  respect,  be  sold  in  tract*  of  the 
same  sire,  and  on  the  same  terms  and  conditions 
as  have  been,  or  may  be  by  law  provided  for  lands 
sold  north  of  the  river  Ohio,  and  above  tbe  month 
of  the  Kentucky  river.  All  the  land*  of  tbe  Uni- 
ted States,  in  the  said  districts,  with  the  excep- 
tions above-mentioned,  remaining  unsold  at  the 
close  of  tbe  public  sales,  may  be  disposed  of  at 
private  sale,  by  the  register  of  the  respective  land 
offices,  in  the  same  manner,  under  the  sane  regu- 
lations, for  the  same  price,  and  on  the  same  terms 
and  conditions,  as  are  or  may  be  provided  by  law, 
for  the  sale  of  the  lands  of  the  United  Stales 
north  of  tbe  river  Ohio,  and  above  the  month  of 
the  Kentucky  river.  And  patents  shall  be  ob- 
tained for  all  land*  sold  in  said  districts,  in  the 
terms  a*  ate  pro- 
landa  sold  \ 
Territory. 

Sec.  3.  And  be  it  further  enacted.  That  the 
several  superintendents  of  public  sales,  directed 
by  this  act,  shall  receive  six  dollar*  a  day  lor  each 
day's  attendance  on  tbe  said  sales. 

Snc.  4.  And  be  it  further  enacted,  That  tbe 
President  of  the  United  States,  in  the  recess  of 
Congress,  shall  have  full  paver  to  appoint  and 
commission  the  registers  and  receivers  of  public 
moneys  of  the  land  offices  established  by  this  act, 
and  their  commissions  shall  continue  in  force  un- 
til the  end  of  the  session  of  Congress  next  ensu- 
ing such  appointment. 

Sac.  &  And  be  it  further  enacted.  That  the 
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several  lead  mines  in  the  Indiana  Territory,  to- 
gether with  a*  many  teclion*  contiguous  to  each 
bi  shall  be  deemed  necessary  by  ibe  President 
of  the  United  States,  shall  be  reserved  for  the 
future  disposal  of  the  United  States;  and  any 
grant  which  may  hereafter  be  made  for  a  tract 
of  land  containing  a  lead  mine,  which  had  been 
discovered  previous  to  the  purchase  of  inch  tract 
from  the  United  States,  shall  be  considered  fraud- 
ulent and  null :  And  the  President  of  the  United 
States  shall  be,  and  is  hereby,  authorized  to  lease 
any  lead  mine,  which  haa  been  or  may  hereafter 
be  discovered  in  the  Indiana  Territory,  for  a  term 
not  exceeding  Sve  yean. 

Sec.  6.  And  be  it  farther  enacted,  That  George 
Ash  shall  have  the  right  of  pre-emption  to  six 
hundred  and  fortr  acres  of  land,  including  his 
improvement  on  the  river  Ohio,  below  the  former 
Indian  boundary  lino;  the  boundaries  of  the  tract 
•hall  be  designated  by  the  register  of  the  land 
office,  and  the  said  land  shall  be  granted  to  him 


at  the  same  price,  and  on  payment  being  made  in 
the  same  manner  as  for  other  public  land  sold  at 
private  sale;  the  respective  instalments  of  the  pur- 
chase money  shall  become  due  at  the  same  time 
with  the  payments  on  the  first  public  lands  sold 
in  that  district. 
Approved,  March  3,  1807. 

Resolution  to  publish  the  report  and  chart  of  ths  sur- 
vey it  the  coast  of  North  Carolina. 

Retolved,  by  tke  Senate  and  Hove  of  Reprt- 
oentaHvetofthe  United  State*  of  America,  in  Oon- 
grem  anembled,  That  the  Secretary  of  the  Trea- 
sury be,  and  he  hereby  is,  authorized  and  directed 
to  cause  to  be  published  the  report  and  chart  of 
a  survey  of  tha  coast  of  North  Carolina,  made 
by  Thomas  Coles  and  Jonathan  Price,  under  the 
act  of  Congress  passed  at  the  last  session  for  that 
purpose. 

Approved,  March  2,  1907. 


,yGoogIe 


>,  Google 


INDEI 


TO  THB  PROCEEDINGS  AND  DEBATES  OF  THE  SECOND  SESSION  OF 
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Adams,  Mr-,  opposes  the  resolution  for  the  sale 
end  grant  of  laud  to  the  Chesapeake  and 
Delaware  Canal  Company      ... 

Alexander,  James,  a  charge  of  conspiracy  against, 
made  bj  Genera)  Wilkinson    -         -         - 

Alexandria,  District  of  Columbia,  a  petition  of 
the  inhabitant!  of,  praying  the  Senate  to 
peer  a  bill,  as  paaaed  by  the  House  of  Rep- 
resentatives, for  erecting  a  bridge  over  the 


SENATE 
Ptge. 


andryci 


iiens  of,  praying  to 
company  for  max- 
,  Bridge  *"■"""  ' 


Bayard,  Mr.,  speech  of,  on 

Delaware  canal      ....-• 

Laurient,  a  petition  of,  referred  to  a  se- 


os>upportedhy  the  Government  of  Franca, 
as  just  and  legal,  which  is  reed,  and  refer- 
ndWim'    ' 


be  in  corporate  d  ii 

ing  a  turnpike  road  from  Bridge  Point  tr 

eeidrity 

Allen,  fie,  •  petition  of,  read,  and  referred  to  a 
select  committee     »        •        «        ■ 
the  committee  discharged  from  further  con- 
sideration thereof   - 

Armies  of  the  United  Statea,  a  resolution  unbmit- 
ted  to  appoint  a  committee  to  inquire  whe- 
ther any  amendment!  are  necessary  to  the 
act  prescribing  roles  and  regulations  for 
the  government  of  the  - 
the  resolution  agreed  to,  and  a  committee  ap- 

said  committee  discharged  from  further  con- 
sideration of  the  subject  -  • 
B. 
Baldwin ,  Mr.,  suggests  a  doubt  as  te  the  sale  and 
grant  of  land  to  the  Chesapeake  and  Del- 
aware Canal  Company  .... 
Bank  of  Ota  United  Statea,  a  resolution  submit- 
ted  to   appoint  a  committee  to  inquire 
what  amendments  ougttl.  toha  made  in  the 
Mt  to  punish  frauds  oa  the     ... 
that  resolution  agreed  to,  end  ■  committee  ap- 

a  hill  reported,  read,  and  ordered,  to  a  second  ■ 

amended,  and  ordered  to  a  third  reading     - 

mad  a  third  tune,  and  paaaed  • 

retained  from  the  Hans*  with  amendments, 

which  were  agreed  to      - 

tajiks    and   Inauraisco   Companies,  a  resolution 

nxbwittod  for  a  committee  to  inquire  into 

the  expediency  of  allowing  incorporated, 


Bradley,  Stephen  1L,  the  credentials  of,  read 
Brigge,  Edmund,  a  bill  from  the  House  of  Rep- 
resentatives tor  the  relief  of,  read    - 


the  subject  of  br 
Bon,  Aaron,  a  Measage  from  Ike  President  de- 
tailing the  proceedings  of 
nfcauation  given  of  die  surrender  ef,  to  the 
civil  authorities       - 

C 

Capitol,  a  bill  from  the  House  of  Kapreseutativei 
making  appropriations  br  finishing  the 
south  wing  of  the,  read,  and  ordered  to  a 


bill 


ordered  to  a  third  reading,  as  amended 
read  a  third  time,  and  passed  as  amended 
Casey,  General  Levi,  the  House  of  Representa- 
tive* inform  the  Senate  of  the  death  of  . 
Chaplains,  a  joint  resolution  adopted  to  appoint 
in.  which  the  House  of  Representatives  an 
nounco  their  concurrence 
Cherokee  and  Pisnkeehaw  Indians,  a  bill  from 
the  House  of  Representatives  making  ap- 


reported  without  amendment,  read  a  third 
time,  and  passed  - 
Chesapeake  and  Delaware  Canal,  a  memorial  of 
the  Company,  presented  at  the  last  Mis- 
sion, together  with  the  documents  and 
report  thereon,  referred  to  a  committee    - 


>,  Google 


INDEX. 

SenaU  Proceeding*  and  Debate*. 


Chesapeake  and  Delaware  Canal — continued.  Page. 
a  report  of  said  committee,  with  a  resolution 

for  the  grant  of  land  8> 

lbs   resolution   reported   bj  the  committee 

agreed  to,  and  a  committee  appointed  -  00 
a  bill  reported,  for  the  sale  and  grant  of  land 

to  the,  company,  read  6$ 

read  a  second  time     -        -        -  -      OB 


a  amendment  submitted  and  the  bill  again 
poatpoDed       ....... 

taken  ap  and  again  postponed    - 
postponed  to  the  next  eeeeion  of  Congnaa    - 
a  resolution  aubmitted,  directing  the  Secre- 
tary of  the  Treasury  to  report  at  next  ses- 
sion the  heat  information  ha  ean  acquire 
ib  to  the  usefulness,  practicability,  and  ex- 


r__ieefth«c<  f 

the  above  resolution  withdrawn  by  the  mar 
tar,  John,  the  petition  of,  together  with  the 
report   thereon    of   the    Secretary  of  the 
Treasury  at  the  last  session,  referred  to  ft 


U  reported  for  the  relief  of,  read,  and  or" 

oered  to  •  second  reading        ... 

ordered  to  a  third  reading  -        -        -        - 


which  amendment  ia  adopted,  the  bill  read  ■ 

third  tune,  and  paaaad    - 

Circuit  Courts,  a  resolution  submitted  to  extend  te 

the  districts  of  Kentejchy,  Tennessee  and 

Ohio,  the   ■    - 

the  reeoration  agreed  to,  and  referred  to  a 


a  MB  reported,  read,  end  ordered  to  a  aoeand 


returned  from  the  House  of  Representatives 

with  amendments,  and  referred 
the  committee  report  an  agreement  to  the 


which  report  ia  concurred  in  by  the  Senate  - 
Clarke,  Joseph,  a  letter  from,  on  the  subject  of 

bridges,  ordered  to  be  printed  - 
Clay,  Henry,  produced  his  credentiala  and  took 

Ins  aeat  as  a  Senator      . 
Clerks,  a  bin  from  the  House  of  Representatives 
to  amend  the  act  firing  the  compensation 
of,  and  for  Other  purposes,  read  and  ordered 
to  a  second  reading      ■  .        -        • 
mad  a  second  time,  and  referred 
reported  with  amendments  ... 

further  action  on  it  postponed  to  the  next 
session  of  Congreaa         .... 
Coaetaofthe  United  States,  abilt  from  the  Hovaa 
of  Representatives  to  provide  for  surveying 

read  a  second  time,  and  referred 

reported  with  amendments,  and  ordered  to 

Be  for  consideration        .... 
amendments  agreed  to,  and  MB  ordered  to  a 

third  reading  ------ 

read  a  third  time,  end  passed  a 


Fag* 

Colombia  Packet,  a  petition  praying  a  register 

for  the  ship 4* 

Connecticut  Reserve,  a  bill  from  the  House  of 
Representatives  providing  for  the  disposal 
of  the  public  lands  situated  between  the 
United  Stares  military  tract  and  the  ft 

road  twice  and  referred  91 

reported  without  amendment  99 

ordered  to  a  third  reading  •        •        -        .     1M 
road  a  third  time,  and  passed  -        -     103 

Constitution,  Mr.  Clay  aubmitted  a  resolution  to 

amend  the-        ..--.71 
the  consideration  thereof  postponed  to  the  next 
session  of  Congreaa         -  -         *         -       ft 

Contingent  Fund,  an  account  of  the,  transmitted 

by  the  President    -        -        -  -      4* 

Cdttmeeu,  Dennis  de,  a  petition  of,  read  and  laid 

on  the  table *• 

Creighton,  Jamea,  a  petition  of,  praying  allowance 

of  drawback TJ 

Crimes  against  the  United  States,  a  bill  from  the 
House  of  Representatives  providing  for  the 
puniahmant  of  certain,  read  and  ordered  to 
a  second  reading    -        -        •        -         -      SI 


reported  with  ai 
ordered  to  a  thud  M 
read  a  third  time,  and  passed  aa 
Cumberland  Road,  report  of  the  Commisainnera 
for  laving  out  the,  transmitted  by  tha  Pre- 
sident of  the  United  Stales      -        -         - 
referred  to  a  committee       .... 
a  bill  reported,  making  appropriations  for  the, 

road  a  second  time,  and  ordered  to  ft  third 

read  a  third  time,  and  paaaed      ... 
Customs,  a  report  from  the   Comptroller  of  the 
Treasury,  stating  the  emoluments  of  the 
oftha 


reported  with  amen 

consideration  postponed     ... 

amendments  agreed  to,  and  bill  ordered  t< 

third  reading-        -     •- 
tend  a  third  time,  and  passed  aa  ant  ended 
District  of  Commbia,  a  bill  at  redans  the  avpses 

astaadjag  the  administration  of  justice 

the, read 
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District  of  Colombia— continued.  Fag*- 

a  bill  from  the  Houae  of  Represents  tivaa  fur- 
ther supplementary  to  the  act  concerning 
the,  road         ......       63 

read  a  second  time,  and  referred  ftfl 

reported  without  amendment,  and  ordered  to 
a  third  reading        .....      07 

read  a  third  time,  and  passed      ...      TO 
Drake,  Gilbert,  a  bit]  from  the  House  of  Represen- 
tatives to  discharge  from  imprisonment, 
twice  read  and  referred  -        -        -        - 

reported  wilhoot  amendment,  read  a  third 
time,  and  pasted    ..... 

Drawback,  a  petition  of  sundry  merchants  of  Phil- 
adelphia, prajiug-  benefit  of,  read    • 
referred  to  a  committee       -        .        -        - 
the  commiUee  report  a  recommendation  that 
eaid  petition  be  referred  to  the  Secretary 
of  the  Treasury      • 
the  report  considered  and  postponed   -        00,  M 
agreed  to,  and  petition  referred  aa  reeom- 

mended 

Durity,  Francis,  a  resolntion   submitted  authori- 
sing the  Secretary  to  pay  additional  com- 
pensation to  •         •         - 
the  resolution  adopted,  and  the  order  given  • 
E. 
Eaton,  General  William,  a  hill  from  the  Hone* 
of  Representatives  authorising  a  settlement 
of  the  accounts  of,  read - 
read  a  second  time,  and  referred 
reported  without  amendment,  and  ordered  to 

a  third  reading       - 
read  a  third  time,  and  passed     ... 
Enrolled  Bills,  appointment  of  Mr.  Turner  as  a 
joint  committee  on  .... 

Evidences  of  public  debt,  a  motion  aubmitted  to 
appoint  a  joint  committee  to  inquire  whe- 
ther an  error  did  not  occur  in  the  enroll- 
ment of  the  act  to  prohibit  the  receipt  of, 
in  payment  for  public  lands  • 


Fee  Bill,  a  report  from  the  judges  of  the  District 
of  Columbia,  in  obedience  to  a  resolution 
of  the  last  session,  on  the  subject  of  a  • 
(See  DUtrict  of  Columbia,  onto.) 

Pen,  a  motion  submitted  directing  the  Attorney 
General  to  procure  and  lay  before  the 
Senate,  at  their  next  nation,  a  table  of, 
to  attorneys,  etc.    ----- 

Fire,  •  bill  from  the  House  of  Representatives, 
for  relief  of  the  sufferers  by,  in  Portsmouth, 

read  a  eeeond  time,  and  ordered  to  a  third 

read  a  third  time,  and  passed      ... 
Foreign  nations,  a  resolution  submitted  to  refer 

to  a  select  committee  so  moth  of  the  Presi- 
dent's Massage  as  relates  t 
against,  &&,  laid  on  the  table  - 


committee  appointed 
O. 
■oillatrd,  John,  credentials  of  read 


Giles,  William  B.,  presented  hi 

Senator,  and  took  his  test        ... 

suggests  a  doubt  as  to  the  propriety  of  grant- 
ing bind  to  the  Chesapeake  and  Delaware 
Canal  Company  ..... 
Gist,  Henry  Cary,  and:  others,  memorial  of,  relat- 
ing to  their  discovery  of  a  lead  mine  in 
Indiana,  read  and  referred  - 
Government,  a  bill  from  the  House  of  Represen- 
ts*™ making  appropriations  for  support 
of,  read  twice  and  referred       ... 

reported,  amended,  and  ordered  to  a  third 
reading  .--.-.. 

Mad  a  third  time,  and  passed  as  amended 
Grand  Jurors,  a  motion  submitted  for  a  commit- 
tee to  prepare  a  bill  to  regulate  the  sum- 
moning of     -----        - 

the  motion  agreed  to,  and  a  committee  ap- 
pointed ...... 

a  hill  reported,  and  read      .... 

read  a  second  time,  and  referred 

reported  with  an  amendment,  and  ordered  to 
a  third  reading       ..... 

read  a  third  time,  and  paaaed  as  amended   • 
Gregg,  Andrew,  the  credentials  of,  read     - 
Griffin,  John,  and  others,  petition  of,  praying  re- 
muneration for  the  trouble  and  eipense  of 
organising  a  government  for  Louisiana    - 
Gunboats,  a  Mescage  from  the  President  of  the 
United  States,  relating  to  the  effect  of     - 

a  bill  from  the  House  of  Representatives  for 
building,  and  for  other  purposes,  read 

read  a  second  time,  and  referred  ... 

reported  with  amendments  ... 

amendments  agreed  to,  bill  readathird  time, 
and  paaaed  as  amended  •        .        -    1 


its  Corpus,  a  committee  appointed  to  inquire 
into  the  expediency  of  suspending  the  writ 

of 

•  bill  reported,  read  three  times  by  consent, 
amended  and  paaaed       .... 

Harding,  Captain  8eth,  a  petition  of,  read  and 
referred  ...... 

a  bill  reported  for  relief  of,  and  read    - 
read  a  second  time,  and  postponed 
emended,  and  ordered  to  a  third  reading     • 
read  a  third  time,  and  postponed 
paaaed  aa  amended     -        .        -        .        . 
Harvey,  Thomas,  s  resolution  submitted  to  pay 
additional  compensation  to 
the  resolution  adopted,  and  the  Secretary 

Hays,  John,  memorial  of.    (Sea  Weight*  Mot 

Measurer.)  \ 

Hears,  William,  a  bill  from  the  Houae  of  Repra- 

reported  with  a 

amendments  adopted,  and  ordered  to  a  third 

read  a  third  time,  end  paaaed  as  amended  - 

Henry,  James,  memorial  of,  as  foreman  of  a  grand 

jury  in  Michigan,  against  the  division  of 

Indiana  Territory  into  two  governments, 

laid  oulbe  table 
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House  of  lyalilim,  *  wwf>  from  the, 
relating  to  ■  quorum  fin  buiinesa    • 
a  DMMgi  that  they  are  ready  to  adjourn    - 

I. 
Indiana  Territory,  resolutions  sf  th«  Legialetnw 
Council  of,  on  the  suspension  of  the  aii- 
ty-seventh  article  of  compact  between  the 
United  State*  sod  the  Territorial  and 
State*  Northwest  of  the  rivet  Ohio,  to- 
gether with  a,  letter  from  the  Governor 


•   bill  from  the    Home  of  Repraenta  tires 
making  compensation  tor  extra,  services  to 
the  Governor,  Judge*,  and  Secretary  of, 
read  twice,  arid  ordered  to  a  third  reading 
read  a  third  time,  and  passed      -  - 

Indiana  and  Michigan,  a  report  from  the  Secre- 
tary of  the  Treasury,  with  a  transcript  of 
the  decision  of  the  Comroiawnnen  in  fc- 
ind  in  the  district  of 


Indian  depredations,  a  resolution  submitted  to 
appoint  a  committee  to  inquire  what  far- 
ther provision  is  necessary  to  insure  the 
indemnity  guarantied  by  law  to  suflerers 

the  resolution  agreed  to,  and  a  committee 
appointed       ...... 

Internal  Improvement,  Mr.  Worthington  submit- 
ted a  resolution  directing  the  Secretary  of 
the  Treasury  to  prepare  and  report  a  plan 
tor  the  application  of  such  means  as  are 
within  the  power  of  Congress,  to  purposes 


reported  without  amendment      - 
read  a  third  tune,  and  passed      • 
Johns,   Kineey,   and  others.     (See   Ckaapeake 

and  Odaurare  Canal.) 
Journals  of  Congress,  a  petition,  praying  that  a 
number  of  copies  of  FolweU's  edition  of 
the,  may  be  purchased  of  the  present  hold- 


1  tends,  teded  to  the  United  Btates,  a  committee 


Levis  and  Maxwell,  (See  Jomai*  of  Ctmgnm, 


reported  without  amendment 
ordered  to  a  third  reading  -  -  I 

read  a  third  time,  and  pasted  •  I 

Library,  a  joint  committee  appointed  oa  sal  pot 
of  the  Senate,  on  the     -       -      .      - 
a  report  from  aaid  committee 
Light-houses,  a  bill  from  the  Bouse  of  lrft> 
eentstives  to  erect  certain,  ore,  nod 
read  a  second  time,  and  referred 
without 


taken  up  and  postponed 
...  .%tni_..,_.       .  ... 


lird  time,  and  p) 

Little,  George,  a  bill  from  the  Home  of  lase, 
senUtiies  for  the  relief  of,  read  lad  re- 


read a  third  time,  and  peered  •    ■ 

gan,  Mr.,  remarks  of,  introductory  or  a  nuta- 
tion to  consider  the  propriety  or  tepeiEif 
so  much  of  any  act  as  ellovn  >  dnebad 


Mason,  John,*ndother*,epeuboucA*itinsll»«    ( 
Potomac  bridge      -  *' 

Mathers,  James,  Sergeant-at- Anna  and  Dooiite* 
er,  authorised  to  employ  aa  Aavsaestsal 

Mathers,  John,  «  reaoiut 


6ora,  relating  Co  Aaron  Burr 
Message,  the  President's  mail,  m 
three  handled  eoonee 
ument*  ordered  to 


Britain 

relative  to  the  proceedings  of  Aaroa  wrt 
an  order  to  print  the  handled  eopiei  of  «■ 

Meesage         -        -        -       -      'J 

said  Message  referred  at  the  eosnrstae  ar- 
poiuted  ts  coanider  the  eaeedreWT"*' 
pending  the  writ  of  habeas  eortM  ■ . 

communicating  the  names  of  «■«■' 
Burr's  aeeociates,  which  u  referred  «  » 


London  and  Paris  -  "   . 

fm  hundred  copies  of  saH  Message  sf/J 

tare  ordered  to  be  printed 
a  letter  from  Cowles  Meld,  in  relatwi 
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Michigan,  t>  copy  of  the  law*  of,  MfJ*iHll  by 
the  President,  (for  1806,)  referred    - 

a  report  from  the  committee,  recommending 
the  Senate  not  to  disapprove  aeid  law* 

a  cop;  of  the  proceeding*  of  a  content 
of  the  delegaW.  nf,  refarred    • 

a  report  from  the  Governor  and  Judge* 


a  bill  to  regulate  the  grand  of  land  in,  read 
read  a  second  time,  and  poetponed 
amended,  and  ordered  koa  third  readme; 
.  notice  further  to  amend,  the  bill  poetponed 
the  bill  recommitted  - 
reported  with  asutndmrnt*,  which  wen  «■ 
.  dared  to  lie  far  mini  deration  • 
the  amendment*  agreed  to,  bill  read  «  thud 


a  copy  of  the  lawi  of,  (far  1B06-7,) 
nutted  by  the  President  • 

•  bill  from  the  House  of  Represantota'v** 
providing  far  the  payment  of  expenses  in- 
curred In  the  defence  of,  read  - 

read  a  eecond  time,  and  referred  - 

ordered  to  a  third  reading  - 

the  bill  rejected 

a  bill  from  the  House  of  Rcpresentativea,  dis- 
approving of  an  act  paaaed  by  the  Gov- 
ernor and  Judge*  of,  concerning  the  Bask 
of  Detroit,  read      .... 


ordered  to  a  third  reading  * 

read  a  third  time,  and  paaaed 

Military  BetabaMmnent,  •  bill  from  the  Hone*  of 

Kepweentatrr—  raaJtfBg1  tppropriationj  far 

the  support  of  the,  twice  read,  and  referred 

reported  without  amendment,  and  ordered 

to  a  third  reading  ..... 

read  a  third  time,  and  paaaed      ... 

Military  Peace  Establishment,  a  committee  ap- 

Cod  to  inquire  whether  any  additional 
be  necaaaary  to  the         ... 
a  bill  reported  supplementary  to  the  act  til- 
big  the,  and  read    ..... 
read  a  second  time,  amended,  and  ordered  to 
*  third,  reading        ..... 
read  ft  third  time,  and  paaaed  aa  amended    • 
Militia,  a  statement  of  the,  transmitted  by  the 


MUledge,  John,  a  Senator  from  Georgia,  wssqud- 


MilU,  WHKam,  a  copy  of  the  examination  of,  on 

subject  of  bridgei,  ordered  to  be  printed 

Mint,  a  committee  appointed  to  inquire  into  the 

coinage  at  the        ..... 

a  biH  in  addition  to  the  act  far  establishing 


eaumppiT 

reported  with  amendment* 
conaideratWn  poetponed    ... 
ordered  to  a  thud  reading,  a*  amended 
"  a  third  time,  a*  amended 


Navy,  ■  bill  from  the  House  of  ReproeentatiT** 
mafcrne;  appropriation*  far  support  of  the, 
far  the  year  1807,  read 
read  a  eecond  time,  and  referred 
reported  without  amendment,  read  a  third 
time,  and  passed    -        -        -        -        - 
Navy  Pension  Fond,  a  reeolation  hud  on  the  table, 
directing  the  commissioners  of  the,  to  re- 
port a  minute  statement  of  their  proceed- 
ings in  relation  to  said  • 
Haw,  Reni,  a  petition  of,  praying  to  be  allowed 
drawback,  referred 
an  adverse  report  on  said  petition 
the  report  agreed  to   - 
Hew  Orleans,  a  bil!  from  the  House  of 

tstive*  far  building  a  custom-house  at,  and 
for  Other  purpose*,  read  - 
read  a  second  time,  and  referred 
reported  without  amendment,  and  ordered 

-  third  reading 
.....  la  third  time, 
Hew  Tort,  s  petition 

city   of,  praying   that  their  harbor  may 
be  placed  in  a  state  of  permanent  defence. 


amended,  read  a  third  time,  and  poetponed  80 

the  amended  bill  recommitted     ...  69 

reported  without  further  arnendnteM  •        -  67 

passed  as  amended  M 


MrssieSTppi  TerriU 
Represents! 
peneation  to  the  Judge*  of,  and  for  ether 


_  .^aidant  to  communicate  *uch  informa- 
tion a*  he  may  deem  proper,  respecting  his 
dered  recommendation  to  suspend  the,  ot- 
to lie  for  consideration    - 

the  reeolation  poetponed,  and  then  rejected 

ft  bill  from  the  House  of  Representatives  to 
suspend  the  act  relating  to,  read 

read  a  second  time,  and  referred 

reported  without  amendment,  and  ordered  to 
a  third  reading       ..... 

read  a  third  time,  and,  on  motion  to  amend, 


reported  with 


nndry  amendments,  andpoat- 
lto  agreed  to,  and  bill  paaaed 


mendment,  which  ra  concurred 
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North  Carolina,  notice  oft  bill  to  (Iter  time  of 
holding  the  circuit  court  in  •         • 

leave  granted,  a  bill  presented,  and  read 
read  a  second  time,  and  referred 
reported  without  amendment  - 

ordered  to  a  third  reading  - 

read  a  third  time,  and  paaeed  » 

returned  from  the  Honse  of  Representative* 

with  am  end  menu,  and  referred 
the  amendment*  of  the  Honae  concurred  in 
•  report  torn  the  Secretary  of  the  Treasury 
relating  to  the  survey  of  the  coast  of,  be- 
tween Capea  Fear  and  Hatteraa     -     -  - 
a  joint  reaolntion  from  the  Honae  of  Hepre- 
eeatative*  to  publish  the  report  and  chart 
of  the  survey  of  the  coestof   ... 
road,  and  ordered  to  a  aecond  reading 


atdment*  adopted,  and 
ered  to  a  third  reading 


■1,  and  the  reeolotton  01 


read  a  third  time,  and  passed  aa  amended  ■ 

returned  from  the  Honae  of  Repraeantatrraa 

with  disagreement  and  the  Senate  recede 


Ogden,  Peter  V.,  a  charge  of  conspiracy  made 

against,  by  General  Wilkinson 
Ohio,  a  petition  from  sundry  inhabitant*  of  Co- 
lombia county  in,  praying  a  reduction  of 
the  price*  of  reserved  section*,  referred     - 
notice  of  a  bill  giving  the  assent  of  Congreaa 
to  a  proposition  contained  in  the  6th  sec- 
tion of  the  7th  article  of  the  constitution  of 
leave  granted,  a  bill  presented,  and  read 
read  a  aecond  time,  and  referred 
a  reaolntion   submitted  affirming  the  pro- 
priety of  appropriating  a  quantity  of  land, 
toward*  opening  the  canal  at  the  Rapid* 

oftheriTer 

the  reaolntiou  adopted,  and  a  committee  ap- 

a  report  made  by  said  committee 

the  report  read  ..... 

and  agreed  to,  and  a  committee  appointed 
to  prepare  a  bill      ..... 

which  bill  is  presented,  and  read 

ordered  to  a  second  reading        ... 

amended,  read  a  third  time,  and  paaeed  a* 
amended        ...... 

a  resolution  of  the  Legislature  of,  relating  to 
an  exchange  of  lands  granted  for  the  uae 
of  achoola,  read       ..... 

another  reaolntion  of  the  same,  requesting 
the  passage  of  a  law  to  prohibit  the  im- 
portation of  slaves  .... 

notice  of  a  bill  to  explain  the  act  supple- 
mentary to  the  act  to  divide  the  Territory 
Northwest  of  the  river,  into  two  govern- 

laaTe  granted,  a  bill  presented,  and  read     - 

read  a  aecond  time,  and  referred 

reported  without  amendment,  and  ordered 

to  a  third  reading  - 
read  a  third  time,  and  postponed 
taken  up,  and  paaeed  .... 

Orleans,  notion  of  a  bill  to  encourage  settlement 

in  the  western  district  of        -        -    _ .  - 


a  bill  from  the  Hon**  of  ReoraaanUtJTea  re- 
specting chum*  to  land  in  the  Territories 
of  Louisiana  and,  read  -        -        -        - 

read  a  third  time,  end  referred    ... 


read  a  third  time,  and  passed  aa  amended 


J,  Hi* 

ing  land  te 

Canal  Company 

t,  Oliver,  a  bill  from  the  H 

scntstivo*  lor  relief  of,  read 


the  reaolntion  agreed  to,  and  a 

appointed       - 
a  bill  reported,  and  read     - 


making  ftutber  eppr 
ing  the,  and  building 
read  a  aecond  time,  and  renrraa  vi 

reported  with  amendment*  M 

amendment*  agreed  to,  and  bill  ordered  to  a 

third  reading          .....     |M 
read  a  third  time,  and  pasted  a*  amended    -     in 
Portsmouth,  New  Hampshire,  a  bill  from   the 
House  of  Representatives  for  relief  of  the 
sufferers  by  lira   in,  twice  read,  and  re- 
ferred      33.  la- 
reported  without  amendment,  and  ordered 

read  a  third  time,  and  paaeed 

General,  a  report  from  the,  in  obe- 
se to  the  act  of  April  last 
Poet  Roads,  a  bDl  from  the  Honae  of  ft 
stive*  to  establish  certain,  tw 
read  a  third  time,  and  pissed 
Potomac  River,  a  hill  from  the  Hob 
aentativaa  to  erect  a  bridge  oi 
read  a  aeeond  time,  and  referred 
reported  without  ei 

a  petition  against  it 
the  second  reading  resumed,  and  the  bill 

postponed       -         ■  •       28, 30, 86,  37 

certain  statements  submitted  in  relation  to 

the  subject,  and  ordered  to  be  printed  38 

motions  to  postpone  the  bill  till  next  ses- 
sion, not  acted  on  -  -         47, 4S 
the  bill  postponed    to  the  neat  session  of 
Congreaa       ....  U 
Public  Buildings,  a  report  of  the  Surveyor  of  the, 

transmitted  by  the  President  at 

Public  Pact,  a  bill  from  the  House  of  Represent- 
ativee  making  provision  far  the  rodenap- 
'  the,  read,  and  ordered  to  a  aacaent 
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PaUm  Debt — continued.  Page. 

a  motion  to  amend  lost,  and  bill  ordered  to 
a  third  reading       .        ....      64 

read  >  second  time,  and  passed  -      61 

■  bill  from  the  House  of  Representative*  in 
addition  to  the  act  making  provision  for 
the  redemption  of  the.  read     -        -        -      79 
read  a  second  time,  and  referred  87 

reported  without  amendment,  and  postponed 

to  neit  nemion        -         -         -         -         -       W 

Public  Lands,  a  motion  submitted  to  appoint  s 
committee  to  inquire  what  alteration!  are 
necessary  in  the  laws  for  the  (ale  of  -       18 

die  motion  agreed  to,  and  a  committee  ap- 
pointed -        -----       1* 

Public  Roads,  a  bill  from  the  House  of  Repre- 
sentatives to  authorize  the  laying  out  of 
certain,  and  for  other  purposes,  read        -      94 
read  a  second  time,  and  referred  -        -       96 
reported  with  amendments          ...      98 
'~a  of  Congress.         -    100 


Reed,  Philip,  produced  his  credentials,  and  took 

his  seat  in  the  Senate  -      H 

Refugees,  a  bill  from  the  House  of  Representa- 
tive" supplementary  to  the  act  regulating 
grants  of  lands  appropriated  for,  read      •      70 
read  a  second  time,  and  referred  -        -        -      78 
reported  without  amendment      ...       90 
ordered  to  a  third  reading  -  100 

postponed  to  next  session  of  Congress        -     108 
Rhode  Island,  memorial  of  sundry  cuueos  of, 
praying  that  the  act  laying  dudes  on  salt 
may  not  be  repealed        ....      48 
Rules,  a  resolution  submitted  proposing  a  new 

role  to  be  added  to  the    -        -        -        -      49 
the  resolution  referred        •  •        -      61 

reported  with  an  amendment  53 


104 


adopted  ..---- 

Ksjaeetl,  Nathaniel,  and  other*,  petition  of,  pray- 
ing relief  from  suffering  by  the  depreda- 
tions of  privateers  under  French  colors   - 


Salt,  ■  bill  from  the  House  of  Representative*  to 
repeal  the  duty  on,  and  for  other  pnrpo- 

raarl  a  second  tifiie,  and  watered  33 

reported  with  amendments  -        -        -      46 

made  the  order  for  a  day  named  47 

the  eotwMeratiori  postponed  -    63,  ?0,  71 

the  amendments  adopted,  and  the  bill  order- 
ed ton  third  reading        ...        -      70 
read  a  third  time,  and  postponed        •        -78 

passed  as  amended 88 

returned  from  the  House  of  Representa- 
trvsswitb  disagreement*  to  all  the  amend- 
ments, sad  adherence  to  the  bill  as  origi- 
nally passed B0 

the  Senate  reserve  to  adhere  to  their  amend- 
menu ■       .        -      01 


of  Hhod*  Island 
notice  of  a  bill  to  suspend  aha  Mm  « 
9th  GOH.  2d  S»9. — 48 


Salt-  continued.                                                     Page, 
a  bill  from  the  House  of  Representatives  re- 
pealing the  act*  laying  duties  on,  and  con- 
tinuing the  Mediterranean  fund,  read      -  97 
read  a  second  time,  amended,  and  ordered 

to  a  third  reading  •  108 
the  third  reading  objected  to      -        -        -104 
reed  a  third  time,  and  passed  as  amended   -  10ft 
Bayre,  Stephen,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read      -        -        -  89 
read  ■  second  time,  and  referred  70 
reported  without  amendment  78 
ordered  to  a  third  reading  91 
read  a  third  time,  and  recommitted               •  94 
amended,  and  passed  as  amended  86 
Sayra,  Bar,  Mr.,  election  of,  as  Chaplain    -        •  M 
additional  oompenaation  allowed  to     -        -  107 
St.  Domingo,  a  bill  from  the  House  of  Represent- 
ao'vee  to  continue  in  force  the  act  to  sus- 
pend intercourse  with,  read                      •  87 
read  a  second  rime,  and  referred                  *  W 
reported  without  amendment      --               -50 

the  bill  recommitted 68 

reported  with  amendments 


third  reading       -        -        -        -        -      74 

read  a  third  time,  and  passed  as  amended   -      77 

Schools,  a  committee  appointed  to  inquire  into 

the  expediency  of  altering  so  much  of  en 

act  as  relates  to  lends  appropriated  for  the 

use  of,  in  the  Virginia  military  reservation 

in  Ohio 86 

said  committee  report  that  a  bill  had  passed 
embracing  the  subject,  whereupon  they 
were  discharged      •  •        -78 

Seizures,  a  bill  from  the  House  of  Representa- 
tives respecting,  made  by  the  United  States, 
and  for  other  purposes,  read  89 

read  a  second  time,  and  referred  -        -       70 

reported  without  amendment,  and  ordered  to 

a  third  reading       -----      74 
read  a  third  time,  and  passed  -      77 

Senate,  members  in  attendance  at  the  meeting  of 

the 8 


the,  appoint  a  joint  committee  to  wait  on 
the  President  of  the  United  State*  •       10 

the,  send  a  confidential  message  to  the  House 
of  Representatives  with  the  bill  to  sus- 
pend the  writ  of  habeas  corpus        -        -      44 

the  President  of  the,  retire*  for  the  remain- 
der of  the  session  -        -        -  98 

Bamnet  Smith  is  elected  President  pro  trm. 
ofthe •» 

adjournment  of  the    -         -         -         *         •     108 
Sinking  Fund,  a  report  from  the  Commissioners 

ofthe M 

Slave*,  notice  of  a  hat  to  prohibit  the  importation 

of,  after  1st  .tannery,  1808  -      19 

leave  granted,  a  bill  presented,  and  read       ■      IV 

read  a  second  time,  and  referred  19 

reported  with  sundry  amendments,  and  post- 


to  a  third  reading,  with  the  a 
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Slaves— continued.  Page' 

road  a  third  time,  tad  passed  •«  amended   -       47 
relumed  from  the  House  of  Representatives 

with  amendment!,  and  referred  68 

amendments  reported  agreed  to,  except  the 

proviso  disagreed  to        -        -        -        .      69 
the  Hotwe  of  Representative!  insist,  and  aek 
a  conference  ......       70 

the  conference  agreed  to,  anil  the  manager! 
appointed       ......       7] 

the  managers  make  a  report,  of  certain  mod- 
ification!       ......      79 

which  report  ia  concurred  in       -        .        .      88 
the  Hones  of  Representative!  agree  to  the 

modification!  of  ths  conferees  93 

h,Samnel,  remarks  of,  introductory  of  a  res- 
olution in  relation  to  the  Military  Peaee 

Establishment ST 

the  election  of  a  President  pro  teas,  of  the 

Senate M 

Smith,  John,  the  credential!  of,  read  ...      70 
State,  the  Secretary  of,  asks  an  appropriation  tor 

an  additional  clerk  -.-..» 
Stone,  Mr.,  a  letter  from,  resigning  his  seat  in  the 

Senate AS 

Stribleing,   Cepi.  Sigismund,  a  petition  of,  pre- 
sented   as 

referred  to  the  committee  on  the  Virginia 
military  reservation  ...      78 

Suffrage,  •  bill  from  the  House  of  Representatives 
to  extend  the  right  of,  in  the    Mississippi 
Territory,  and  for  other  purposes,  read    •       38 
read  a  second  time,  and  referred  -        -44 

reported  with  amendments  -         -         -       fit 

amendments  adopted,  and  bill  ordered  to  ■ 

third  reading  ......       77 

read  a  third  time,  and  passed  aa  amended  - 

returned  from  the  House  of  Represents  tires, 

with  agreement  to  soma,  and  disagreement 

to  other  amendments      .... 

Swartworit,  Samuel,  a  charge  of  conspiracy  made 
by  General  Wilkinson,  sgainst 


.  a  resolution  submitted  fo 
to  inquire  whether  any  further  proceedings 
are  necessary  to  cany  into  effect  the  act  to 
authorise  the  State  of,  to  issue  grants,  Ac 
the  resolution  agreed  to,  and  a  committee 
appointed       ...... 

a  report  made  by  said  committee 
the  report  read,  and  ordered  to  be  entered  on 
the  Journal;  and  the  original  of  an  in- 
■trument  of  writing,  Disking  a  part  thereof, 
under  the  signatures  of  the  Senator!  and 
the  Representatives  of  said  State,  Was  or- 
dered to  be  deposited  in  the  Department  of 

SUM 

Territorial  Governments,  a  committee  appointed 
to  inquire  whether  copies  of  the  laws  of 
Ike,  have  been  returned  in  obedience  to 


law 


letter  from  the  Secretary  of,  asking  far  an 
additional  number  of  clerks  ... 
Turnpike  Road,  a  resolution  submitted,  directing 
the  Secretary  of  the  Treasury  to  report,  at 
the  next  session,  such  information  as  he 
can  procure  as  to  the  practicability  and  ex- 
pense of  forming  a,  northeast  and  south- 
west of  the  City  of  Washington,  through- 
out the  Atlantic  States    .... 


ire  granted,  a 

confirm  claims  to  hind  is  the  dis- 
trict'of  ....... 

read  a  second  time,  and  postponed 
ordered  to  a  third  reading  -        -        -       - 

read  a  third  time  and  passed       ... 
returned  from  the  House  of  Repress utaliies 
with  amendments  -         -  -         -         -     1 

the  bill  and  amendments  referred 
a  report  from  the  committee  of  agreement 
concurred  in  - 
Virginia,  two  resolutions  of  the  Legislature  at, 

presented  and  read  in  secret  session 
Virginia  Military  Warrants,  a  bill  from  the  House 
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locating,  Ac,  read  and  ordered  to  a 


read  a  second  time  and  referred  ... 

reported  with  amendments  ... 

amendments  adopted,  and  bill  ordered  to  a 
third  reading  ------ 

read  a  third  time,  and  pas* 

returned  from  the  House  ol 
with  an  agreement  to  some,  and  disagree- 
ment to  other  amendments,  and  the  Sea- 


Virginia  Resolution  Warrants,  a  bill  from  the 
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tive!, authorizing  the  President  of  the  Dai- 
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amendment  adopted,  and  bill  ordered  to  a 
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read  a  third  lime  and  pa—ad,  as  amandin   . 

W. 

War,  the  Secretary  of.reporta  the  number  of  csrrfca 
in  his  Department,  and  asks  lor  an  add*- 
tional  number        - 

Washington,  the  City  of,  a  memorial  of  the  ettt- 
xens  of,  praying  an  alteration  in  their  elear- 

Weiglita  and  Measures,  a  memorial  praying  the 

establishment  ot  a  uniform  system  of,  read 


committee  made  a  report  thereon 
Tracy,  Uriah,  the  credential!  of,  read 
Trenruer,  annual  report  of  the.  with  the  accounts 

of  the  War  and  Navy  Departments 
Treasury,  annual  report  of  the  Secretary  of  the, 
ordered  to  be  printed       .... 
a  report  of  the  same,  relating  to  public  lands 


White,  Mr.,  speech  of,  on  ths  bill  a 

sale  and  grant  of  land  to  the  CbeeepenLe 
and  Delaware  Company  ... 

Wilkinson,  General  James,  the  affidavit  ot,  charg- 
ing certain  persons  with  conspiracy,  traam- 
mitted  by  the  President,  and  referred: 
the  committee  report  that  no  Legislative  pro- 
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on  postponing  to  tha  next  session  the  Poto- 
mac Bridge  bill      
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■  gmemeat  by  the  HtMMofRapnwBtadTM 


Teat  and  nays — continued.  Pi 

on  the  passage  of  the  bill  to  appoint  Commia- 
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pontic  improvement  -  •  •  ~  WT 
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on  anapending  aaid  rule  for  the  remainder 

of  the  aeaaion IK 

on  the  paaaage  of  Houae  bill  relating  to  salt     106 
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habitant* of,  praying  an  act  of  incorpora- 
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on  Mr.  Bidwell's  motion  to  emend  the  bill  to 
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Whole MO 
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ate to  punish  fraud*  on  the  -    470 
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the  Whole 480 
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Bank  and  Insurance  Companies,  a  bill  from  the 

Senate  to  regulate  the  granting  of  regis. 
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twice  read,  and  committed  to  a  Committee 

of  the  Whole 80S 
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bill  to  incorporate  the,  which  ma  read 
twice,  and  committed  to  a  Committee  of 

the  Whole 179 

Barker,  Mr.,  remarks  of,  on  Mr .  Sloan'*  Motion  to 

amend  bill  to  prohibit  importation  of  shrree     171 

on  Mr.  BidwelTa  amendment  totheaamebill    334 

Ok  the  amendment*  to  the  aame  *        • 

Barron,  Commodore  Samuel,  correapondenoe  of, 

with  the  Secretary  of  the  Navy        -    713,  739 
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etage  from  the  President,  end 
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ative  of,  referred    to  the  Committee  of 

Claim* 
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the  report  at  large  in  the  appendu      - 
answer*  of  the  French  Envoy  to  the  objec- 
tion* of  the  Treasary      .... 
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the  importation  of  slave*  177, 178 

on  the  motion  to  reject  the  Seriate  bill  fin- 
ing a  Military  Peace  EatabliahnMnt 
Mi,  John  aad  William,  the  Omtauttee  of  Com- 
nan*  aad  Man  0  lectors*  were  discharged 
from  the consideration of  a  pennon of, and 
a  ruction  to  refer  it  Is  the  Trssaury,  loot  -    601 
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Beneset,  Anthony,  and  others,  the  Committee  of 

Way*  ant]  Meani  made  a  favorable  repot 

on  the  petition  of,  and  were  ordered  to 

bring  in  a  bill  for  hi*  relief      ...    Mf 

a  bill  waa  presented,  read  twice,  and  a— 

mitted  to  a  Committee  of  the  Whole       -    331 
reported  with  sundry  amendments  -     174 

reeomsntted  to  the  Committee  of  Ways  and 

Bibb,  William  W.,  a  new  member  from  Georgia, 

waa  quaHied,  and  took  hi*  seat  -    401 

mark*  of,  an  the  Ohiokasaw  treaty  ail     -     67» 
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the  nan-importation  act  -        -  -    If  1 
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hibit  the  importation  of  slave*  -        -    171 
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on  Mr.  Dana's  resolution  relating  to  libel- 
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port, referred  to  the  aame  committee 


>,  Google 


INDEX. 

House  Proeeedinga  and  Debate*. 


Page. 

British  csntnrBs,  ■  detailed  statement  of    -         •     M7 

British  merchant*,  and  others,  subjects  of  hie  Brit- 
annic Msjeaty,  on  motion  of  Mr.  Clapton, 
the  petition  of  sundry,  presented  to  the 
House  in  1804,  nu  nfami  to  a  select 
committee      ......    944 

Broom,  Mr,  speech  of;  on  the  biH  to  repeal  the 

doty  on  salt  -        -        -        -        -        -    308 

on  introducing  a  resolution  relating,  to  the 
writ  of  habeas  corpus      ....    BOS 

in  reply  to  objections  mads  to  Ma  resolution    630 

Brace,  Charles,  the  Speaker  laid  before  the 
Home  a  letter  from,  complaining  of  the 
Postmaster  General,  and  implicating  a 
member  of  the  House  in  an  illegal  con- 
tract, on  which  no  order  waa  taken  -  193 
of,  given  by  Messrs,  Alston  and 


193 


interception  of  his  letter  to  Wilkinson  in  ci- 
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into  effect  certain  treaties  with  the  Pian- 
keshaws  and,  read  twice  and  committed  •    831 
osdered  to  a  third  reading  ...    67* 

read  a  third  brae  and  passed      ...    878 
tho  set  approved        .....  1887 
Chester,  John,  s  bill  from  the  Senate  for  relief  of, 
read  twice  and  committed  to  the  Commit- 
tee of  Claims  .....    478 
tho  report  of  said  committee,  referred  to  a 
Committee  of  the  Whole        ...    486 
la  third 
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Indians,  •  resolution  of  Mr.  G.  W. 
Campbell  in  relation  to  the,  ni  referred 
lo  a  Committee  of  the  Whole 

the  resolution  agreed  to,  and  the  Committee 
of  Ways  and  Means  instructed  to  bring  is 
•  bill 

Mr.  Randolph,  from  said  committee,  present- 
ed a  bill,  read  twieo  end  committed 

emended,  read  ■  third  time,  and  pawed  aa 


returned  from  the  Senate  with  amendments, 

which  were  agreed  to 
lbs  act  approved  • 

Circuit  Courts,  a  bill  from  the  Senate  to  eatablich, 

in  Kentucky,  Tennessee  and  Ohio  - 
read  twice,  and  referred  to  a  select  co 


the  report  of  said  committee  referred 

Committee  of  the.  Whole 
reported  with  amentlmen  ta  which  wen  agreed 

to,  and  ordered  to  a  third  Madias;    - 
recommitted,  reported  again,  read  a  third  lime, 


ct  approved 


110 
Lilt,  Jtfr., remarks  of,  on  Mr.  Elliot's  resolution 

relating  to  national  defence 
Guy,  Joseph,  remarks  of,  on  the  hill  to  suspend 

the  non-importation  act  -        -        •     116,  118 

on  the  bill  relating  to  contested  elections     • 

on  Mr.  Randolph's  motion  to  refer  the  Bon- 
--         ate  amendments  to  the  bill  to  suspend  toe 
non-importation  act 

oa  the  amendments  mentioned 

on  Mr.  Sloan's  amendment  to  the  bill  to  pro- 
hibit the  importation  of  slaves  -        •     175 

on  the  third  section  of  the  bill  to  pnnish  cer- 
tain crimes      -         -         •         - '       .     318,  220 

on  Mr.  Bid  well's  amendment  to  the  bill  to 
prohibit  the  importation  of  slaves     -        -    287 

on  the  difficulty  of  eiecuting  a  law,  in  Penn- 
sylvania, punishing  with  death      -        •    MS 

ou  Mr.  Dana's  motion  relating  to  libellous 
publications   -....-    SIS 

cm  Mr,  Quinev's  motion  to  amend  the  bill  to 
repeal  the  duty  on  salt    -        -        -     293,  297 

on  Mr.   Randolph's  resolution  relating  to 

Burr's  conspiracy 838 

on  the  carrying  trade  ....    483 

on  Mr.  Broom's  resolution  in  relation  to  the 
writ  of  habeas  corpus      ....    661 
Clerks,  a  report  from  the  Postmaster  General, 

showing  the  sums  paid  respectively  to  his     281 

Mr.  Randolph  presented  a  bill  to  amend  the 
act  regulating  ind  filing  the 
of,  and  for  other  purposes,    ' 
read  and  committed  to  a  C 
Whole 6S1 

•dnended  and  ordered  to  a  third  reading      -    635 

read  a  third  time,  and  passed  as  amended    -    63S 
Canton,  Mr.,  remarks  on  the  first  resolution  rela- 

o  fortifications,  &c.  •        -    388,  890 


a  Committee  of  the 


tins;  to  fortifications,  &c.  ■        -    38S, 

Ooptoo,  Mr.,  speech  of,  introductory  of  a  pro- 
position to  amend  the  Constitution 


Coasts  of  the  United  States,  Mr.  Dsuab 
a  resolution  to  instruct  the  Cenoi 
Commerce  and  MamuactnTcs  u  ■. 


amended  and  agreed  to  ... 

Mr.  Early,  from  said  committee,  pratnii 

bill  to  provide  for  the  survey  of  iknn 

was  twice  reed  and  eassaiiucdkiCa. 

mittoe  of  the  Whole       •       ■     ■ 

ordered  to  a  third  reading  - 

read  a  third  time,  and  passed     ■ 

returned  from  the  Senate  with  aaanfcea, 

and  referred  -         •  ■     ■ 

an  agreement  reported,  antl  nraairrBi   ' 

the  act  approved  -         -       •      ■    ■  '• 

Collectors  of  Customs,  Mr.  Early proaSeiiii 

concerning  seizures  made  by,  aHiiriw 

twice  read  and  committed  U  a  Causa 

of  the  Whole  I 

'  ordered  to  a  third  reading  -       .     .  ■  I 
read  a  third  time  and  passed 
the  act  approved 
Colonial  Trade,  extract  of  a  letter  fine  t»**t 
Ury  of  State  to  our  Minister  it  Lsw. 
on  the  subject  of  tbe 
Colonization,  correspondence  of  tbe  Piaita" 
Governor  of  Virginia  on  ibeiesJKis   ' 
Commerce  and  Manufactures,  menstne* 

committee  on  -       »      *     * 

Conchattaa,  historical  ■ketches  nf  the, trfcs it 

Connecticut,  on  motion  of  Mr.  Dan,  tit  *» 
tary  of  the  Treasury  was  direBsi  v ' 
before  the  House  copies  sf  eertaaisieB 
for  public  prosecutions  before  ll* CsS  . 
Court  of  the  district  of  -        -      ■' 

•  report  in  obedience  to  said  resofcU"- * 
red  to  the  committee  appoiiiisi  ■  * 
resolution  relating  to  libellous  ■***■  - 

a  table  of  the  fees  of  officers  of  the  a**' 
Connecticut  Reserve,  on  motion  of  Mr.].*' 
row,  the  Committee  on  Public  Is**** 
instructed  to  inquire  into  the  nf"1 
of  offering  for  sale  the  public  hiss* 
•ted  between  the  United  Stato  ■**! 
tract  and  the  -         - 

a  bill  in  p 


reported  with  ai 

third  reading  -        -       ■     * ,  , 

read  a  third  time,  and  passed  si  is***  ; 

the  set  approved        •        - 
Conrad,  Mr,  remarks  of,  on  the  resoluiw  fe> 

defence  of  New  York      -        - 
Constitution,  Mr.  Clopton's  resolution  U  *•* 
the,   referred  to   the   Commit!"  *  * 
Whole  -        •        -        -       -     '    ' 

certain  proceedings  of  the  Virginia  I/O* 
ture,  agreeing  with  Kentucky  in  J** P 
posed  amendment  of  the,  were  p*5* 

•  petition  of  sundry  inbabilenli  of  Fo"? r 
van ia,  praying  an  amendment  of  il'-"' 
laid  on  the  table     -        -      - 
Contested  Elections,  on  motion  of  Mi-  *** 
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le  presented  a  bill  to  revive  and 
make  permanent  (be  act  proscribing  the 
mode  of  taking  evidence,  dec,  lead  and 


-     191 

recommitted  la  » ■elect  committee      •        -     102 
a  report  from  eaid  committee,  with  the  bill, 
committed    to    the    Committee    of    the 

Whole 339 

the  consideration  thereof  indefinitely  post- 
poned     963 

Contingent  Fund,  an  account  of  (he,  transmitted 

bv  the  President 4*7 

Cook,  Mr.,  remaika  of,  on  die  bill  to  prohibit  the 

importation  of  slaves      ...      177,336 
on  the  Senate  bill  fixing  a  Military  Peace 


on  the  firnt  resolution  respecting  fortifica- 
tion fi,  Ac. 890, 

on  the  second  of  said  resolution*        -     458,  468 
on  furnishing  the  Representatives'  Chamber     486 
on  the  bill  for  protection  of  ports  and  har- 
bors       -         .         -      .  -         -       093, 604, 616 
Cordero,   Antonio,  correspondence  of  Governor, 

with  General  Wilkinson  •  -  982,  BM 
Crimes  against  the  United  States,  Mr.  Dawson, 
from  the  committee  on  that  part  of  the 
President'*  Message  relating  (o  the  sub- 
ject, present*  »  bill  In  punish  certain,  which 
was  read,  and  committed  to  the  Committee 

of  the  Whole 

debated,  and  read  a  third  time    •        ■        •    317 
bill  amended,  and  recommitted  to  a  select 
committee      ...... 

reported  wilh  an  amendment,  and  referred  to 

too  Committee  of  the  Whole  ... 

debated,  and  amended        .... 

another  amendment  offered        ... 
a  motion  to  discharge  the  Committee  of  the 

Whole,  lost 364 

an  additional  section  proposed  to  the  bill     -    331 
which  was  not  agreed  to    -  .        -    337 

bill  ordered  to  a  third  reading  as  amended  ■  3*8 
read  a  (bird  time,  and  passed  ...  339 
returned  from  the  Senate  with  amendments  6S7 
in  which  the  House  concur  ...  673 
Crowninxhieid,  Mr.,  remarks  of,  on  the  bin  to 

suspend  the  non-importation  set      -        -     133 
introductory  of  a  resolution  in  relation  to 

deposit*  of  public  moneys        ...    \  38 
on  Mr.  Dana's  resolution  in  relation  to  a  sur- 
vey of  the  coasts    .....    183 
on  the  Senate  amendment  to  the  bill  to  sus- 
pend the  non-importation  act  -         -     164 
on  reference  of  the  Manhattan  petition      -    197 
Cumberland  Road,  Mr.  Finilley  presented  a  peti- 
tion, praying  a  suspension  of  the   act  to 
regulate  the  laying  out  and  mohing  the    -    439 
the  petitioners  had  leave  to  withdraw  their 

petition 430 

a  Message  from  the  President  communicat- 
ing a  report  of  the  commissioners  for  lay- 
ing ontand  marking  the    (Seep.  100.)  -    430 
(he  Message  and  report  referred 


ibertand  Road — continued.  Page, 

a  hill  from  the  Senate  to  regulate  the  laying 
out  and  making  the,  read  twice,  and 
committed   to    the    Committee    of    the 

Whole  - 635 

postponed  indefinitely        ....    (81 
Curacoc,  certificate  of,  and  papers  relating  to, the 

blockade  of SM 

Cashing,  Col.  T.  H.,  correspondence  of,  with  Gov- 
ernor Horrors        ....     016,  918 

D. 

ins,  Mr.,  remarks  of,  introductory  of  a  resolu- 
tion in  relation  to  asurrey  ofthe  coast   •     IM 

on  the  Ben  ate  amendments  to  the  bill  to  sus- 
pend the  non-importation  act  -  -     IM 

on  Mr.  ^Elliot's  resolutions  relating  to  na- 
tional defence         ....      gos7  sie 

introductory  of  a  resolution  for  the  encour- 
agement, Sec,  of  American  seamen         -     BM 

introductory  of  a  resolution  to  appoint  a  i 


mittee  of  inquiry  relative  ti 

at  common  law,  for  libellous  publication*  347 
in  further  explanation  of  his  object  -  349,  381 
on  Mr.  Bid  well's  amendment  to  the  bill  to 

ponish  certain  crimes  -  -  377,  379,  331 
o  repeal  the  duty  on  salt   - 


on  the  bill  t 
speech  of,  oi 
speech  of,  o 


d  theb 


to  reject  (he  Senate 


313 
434 


discharged  from  ha  ct 


479 


F,  on  Mr.  Vamum's  resolution  for 
defence  of  New  York     ...     474, 47s 
remarks  of,  on  Mr.  Mumford '*  resolution  for 

national  defence    -        -        ...        .    488 
speech  of,  on  the  hill  to  fortify  ports  and  har- 
bors       -        -        -        -      598, 608, 616, 617 
remark*  of,  on  gunboats     ....    617 
Datdin,  Amy,  on  motion  of  Mr.  Claiborne,  the 
petition  of,  was  referred  to  the  Committee 
on  the  Statute*  of  Limitation  -        •    KM 
Davis,  George,  a  tetter  to,  from   Captain  Bain- 
bridge  .    714 

a  letter  from,  to  the  Secretary  of  State         -    773 
Dawson,  Mr.,  offered  a  proviso  to  the  second 
reading  of  the  bill  to  suspend  die  non-im- 
portation act --....     ]17 
urged  the  propriety  of  deferring  the  Poto- 
mac bridge  bill lfit 

remark*  of,  introductory  of  a  resolution  re- 
lating to  Messrs.  Lewis  and  Clarke  -        -846 
remarks  of,  on  the  motion  to  strike  out  the 
second  section  of  the  bill  to  punish  certain 

crimes 366,388 

remarks  of,  on  Mr.  Bid  well's  new  section  to 

said  bill 377 

on  the  Senate  bill  to  prevent  settlement  on 
lands  ceded,  etc.     .....    669 

Debentures,  Mr.  Early  presented  0.  bill  to  aulhor- 
ize,  in  certain  cares,  read  twice,  and  com- 
mitted     390 

reported  with  sundry  amendments 
debated,  and  committed  U 

the  Whole 

reported  with    amendments,   which    were 

agreed  to 

bill  rejected 

Deere*,  French  Minister  of  Marine  and  Colonies, 
copy  of  a  letter  from,  to  General  Arm- 


>,  Google 
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Page. 

Delaware,  a  tabic  of  foes,  allowed  to  officers  of 

the  courts  of 1190 

Dennison,  Robrrt,  a  copy  of  a  letter  from,  to  the 

Secretary  of  the  Navy     -        -        -        •    743 
Deposits,  Mr.  Crowninsbield  submitted  a  resolu- 
tion in  relation  to  the  public  -     13ft 
which  wis  agreed  to .                           -        •     188 
a  report  from  the  Secretary  of  the  Treasury 

in  reply  to  said  resolution  ...  198 
Detroit,  a  letter  from  the  Secretary  of  the  Treas- 
ury, enclosing  a  transcript  of  decisions 
mada  by  the  commissioners,  and  their  re- 
port of  rejected  claims  to  land  in  the  dis- 
trict of,  which  was  referred  to  the  Com- 
mittee on  Public  Lends  -  M4 
Mr.  Qnincj  presented  a  bill  disapproving  of 
an  act  passed  by  the  Governor,  dec,  of 
Michigan,  concerning  the  Bank  of,  read 
twice,  and  committed  to  the  Committee 

of  the  Whole 019 

ordered  to  a  third  reading  -  667 

read  a  third  time,  and  passed      ...    058 

the  act  approved         .....  1287 

Baxter,  Daniel  3-,  a  report  from  the  Secretary 

of  the  Treasury  on  the  petition  of,  referred 

to  a  select  committee      ....    433 


ted 


476 


read  a  third  time,  and  pasted  ...  532 
returned  from  the  Senate  with  amendment*  867 
which  were  agreed  to  681 

Direct  Tax,  on  motion  of  Mr.  Stanton,  a  resolu- 
tion was  adopted,  directing  the  Secretary 
of  the  Treasury  to  report  ■  statement  of 
the,  and  of  arrears  due   by  the   several 


179 
231 

Disputed'  boundary,  report  of  the  committee  on 
the  memorial  of  the  Legislature  of  Geor- 
gia respecting  the,  between  said  State  and 

North  Carolina 968 

District  Courts,  on  motion  of  Mr.  M.  Williams  a 

committee  was  appointed  to  inquire  into 

the  expediency  of  extending  the  power  of 

granting  injunction*  to  the  judges  of  the     IDS 

a  bill  was  presented  in  pursuance,  &c,  read 

twice  and  committed  ....  353 
reported  with    amendments,   which    were 

agreed  to,  and  ordered  to  a  third  reeding  STB 
read  a  third  time,  and  passed  u  amended  -  383 
returned  from  the  Senate  with  amendments  476 
the  bill  and  amendments  were  referred  to  a 

select  committee  ...  479 

■aid  committee  report  an  sgreement  to  some 
and  disagreement  to  others     ...    480 
District  of  Columbia,   a  representation   of  the 
judges  of  the  Orphans'  Court  in  the,  pre- 
sented at  the  last  session,  wss  referred  to 

a  report  from  said  committee  referred  to  the- 
Committee  of  the  Whole 

said  committee  discharged,  and  a  cam- 
appointed  to  prepare  a  bill 

a  bill  reported  to  ascertain  and  provide  for 
the  salaries  of  the  jndgee  aforesaid,  which 
was  twice  read,  and  committed  to  a  Com- 
mittee of  the  Whole       . 


District  of  Columbia— continued.  Pises, 

on  motion  of  Mr.  R.  Nelson,  a  omnmiltae 

was  appointed  on  the  militia  of  the  -    SSI 

a  bill  from  said  committee  was  read  twice, 

and  committed  to  a  Committee  of  the 

Whole 4SS 

■aid  committee  discharged,  and  bill  retailed 

to  a  select  committee  ....  499 
a  report  from  laid  committee  ordered  to  lie 

on  the  ubie 61* 

amended,  rand  a  third  time,  and  passed  aa 

amended        ......    630 

a  petition  of  sundry  inhabitants  of,  11  listing 

to  collection  of  debts,  referred  to  a  aeroot 

a  bill  presented  supplementary  to  the  act 

concerning  the,  twice  read  and  committed  tob 
amended  and  ordered  to  a  third  reading  -  477 
read  a  third  time,  and  passed  ...  480 
the  act  approved  .....  1MJ 
a  bill  from  the  Senate  to  reduce  the  expenses 

of  justice  in  the      -  -         •  -         -     4JJ 

read  twice  and  committed  to  a  Cosnmitleo 

of  the  Whole 471 

the  committee  discharged,  and  the  bill  re- 
ferred to  a  select  committee     -  -498 
reported  and  ordered  to  lie  on  the  table        -    §19 
amended,  read  a  mint  time,  and  fnaanai  as 
amended        .....         .    §m 

Doris,  ship.     (See  Lotnton,  Gidtim.} 
Drake,  Gilbert,  Mr.  Thomas  presented  a  bill  ts- 
thorixing  the  discharge  of,  from  imprison- 
ment, read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole       -        -        -        -    619 

ordered  to  a  third  reading  -    681 

read  a  third  time,  and  passed      ...    683 
Dauber,  William,  extract  from  his  Journal  of  a 

Voyage  up  the  Red  River,  dec,        -        -  1106 
Duties,  on  motion  of  Mr.  Lyon,  the  Committee 
of  Ways  and   Means  were  instructed  to 
inquire  into  the  expediency  of  retaining  a 
greater  proportion  of  the,  on  foreign  arti- 
cles reexported      .....    471 

■aid  committee  report  thereon,  and  the  sub- 
ject indefinitely  postponed       ...    499 
Dwight,  Theodore,  a  new  member  from  Connec- 
ticut, was  qualified  and  took  his  seat        -     1 10 
remarks  of,  on  the  bill  to  prohibit  the  hnnor- 

tation  of  slaves MO 

on  Mr.  Bidwell'e  new  section  to  the  bat  to 

punish  certain  crime*     -  176,179 

speech  of,  on  the  same        ....    3H 
on  the  second  resolution  relating  to  fortifi 


Early,  Mr.,  remarks  of,  on  a 

bill  to  prohibit  the  importation  of  slaesa    169. 

177,176 

on  another  amendment  to  the  same  181,  194 

in  reply  to  Mr.  Pitkin         ....     188 

on  die  letter  of  Charles  Brace,  complaining 

of  the  Postmaster  General       -                  -     193 
on  the  bill  to  prohibit  the  importation  of 
alavea S37 

on  an  amendment  to  the  bill  to  punish  ear- 

on  Mr.  Bid  well's  new  section  to  the  see**  -    331 
on  extending  the  right  ofecafrage  in  Msasis- 
sippi  Territory        ....     333,  374 
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ftesxy,  Mr.,  remarks  of— continued.  Face. 

ok  the  Senate  bill  filing  •  Military  Peace 

Establishment S65 

□  granting  laud  for  the  me  of  a  hospital 


Nit 


376 


OB  the  petition  of  the  sugar  refiners 

on  opening  the  doom  to  the  disciu 

the  SrnaU  bill  to  impend  habeas  corpus  •     40* 

on  i the  second  ir solution,  relating  to  fortifi- 
cation*, A*. 461, 463 

introductory  of  a  motion  to  amend  the  bill 


to  prohibit  the  importation  of  slaves 
apeech  of,  on  Mr.  Broom's  resolution  retat- 


477 


it  of  habeas  corpus 
remarks  of,  on  the  modifications  reported  by 

the  conferees  to  the  slave  bill 
on  the  Senate  amendments  to  the  bill  to  re- 
peal the  duty  on  salt  •  . 
Baton,  William,  on  motion  of  Mr.  Varnum,  the 
letter  of,  to  the  Speaker,  together  with  the 
accounts  and  documents  presented  last 
session,  was  referred  to  the  Commit!*  on 

«aid  committee  presented  i 

a  settlement  of  the  accc 

read  twice  and  coinmia. 

of  the  Whole 
ordered  to  a  third  reading  .        •    630 

read  a  third  time,  and  passed      -  633 

correspondence    o£  with   the    Secretary    of 

State  •  •  .  -  -  -  70S,  704,  706 
with  the  Secretary  of  the  Navy  712,  716,  76S,  780 
extract  of  a  letter  to,  from  A.  Murray  -  •  706 
extract  of  a  latter  from,  to  Captain  Isaae 

Hull 714 

correspondence  of,  with  Commodore  Barron  731, 
797,768 
copy  of  a  letter  to,  from  Colonel  Lear  -  746 
copy  of  a  letter  to,  from  Hamet  Carumslli  -  760 
copy  of  a  letter  from,  to  Captain  John  Kod- 

7S1 


Education,  Mr.  Clinton  presented  a  bill  incorpor- 
ating  an  institution  for,  in  the  City  of 
Washington,  and  for  the  promotion  of 
learning  and  science,  etc,  read  twice  and 
committed      ------    436 

Elections,  members  of  the  Committee  on    -         -     111 

u  report  in  part,  from  said  committee  •  •  804 
KIKot,  Rev.  Mr.,  election  of,  as  Chaplain  -  -  114 
Elliot,   Mr.,  remarks  of.  on  the  bill  to  suspend 

the  non-importation  act  -  130 

apeech  of,  introductory  of  a  series  of  resolu- 
tions relating  to  national  defence    -        *     160 

introducing  a  resolution  of  inquiry  into  the 
organization,  dec.,  of  the  judicial  courts  -    346 

*  resolution  in  relation  to  the  public  debt    -    368 

remarks  of,  on  an  amendment  to  the  bill  to 

punish  certain  crimes      •         -         -      364,  386 

on  an  amendment  to  (he  lull  to  repeal  the 
duty  on  salt 304 

in  explanation  of  bis  resolutions  relating  to 
national  defence     -        -        -        -        -    333 

speech  of,  on  the  motion  to  reject  the  Senate 

bill  suspending  (he  writ  of  habeas  corpus     406 

remarks  of,  on  amendments  to  the  second  re- 
solution relating  to  fortifications     437, 447, 463 

speech'  of,  on  Mr.  Broom's  resolution  relat- 


ive. 
Elmer,  Mr.,  remarks  oi,  on  Mr.  Elliot's  first  re- 
solution -  .    .    .      SIS,  S16, 469, 466 

remarks  of,  on  the  bill  to  prohibit  importa- 
tion of  slaves  -       -  -       -  ■    -    836 

remarks  of,  on  Mr.  Randolph's  resolution  re- 
lating to  Burr's  conspiracy      ...    366 

remarks  of,  on  the  Senate  bill  fixing  a  Mili- 
tary Peace  Establishment        -        -        -    371 

remarks  of,  on  the  resolution  for  defence  of 
New  York     -  -        -      .-        -476 

remarks  of,  on  Mr.  Broom's  rasolMtOiPrelst- 
ing  to  the  writ  of  habeas  corpus      -        -    601 

remarks  of,  on  a  motion  to  recommit  the  bill 
to  repeal  the  duty  on  salt  •     646, 648 

Ely,  Mr.,  remarks  of,  on  the  bill  to  prohibit  im- 
portation of  slaves  -        •        -      179,333,839 

remarks  of,  on  Mr.  Dana's  motion  to  refer 
his  resolution,  dec  ....    $60 

remarks  of,  on  Mr.  Bid  well's  new  section  to 
the  bill  to  punish  certain  crimes       •        •    877 

remarks  of,  on  the  bill  for  fortifying  ports  snd 
harbors 696 

remarks  of,  recommitting  the  bill  to  repeal 

the  duty  on  aalt 647 

Eppes,  Mr.,  remarks  of,  on  Mr.  Bid  well'*  amend- 
ment to  Mr.  Elliot's  first  resolution  -     SIS 

remarks  of,  on  Mr.  Dana's  resolution  relat- 
ing to  libellous  publications    -        •     340, 361 

remarks  of,  an  his  own  amendment  to  the 
bill  to  punish  certain  crimes    -        -      254,  366 

remarks  of,  introductory  of  a  motion  to  ilis- . 
charge  the  Committee  of  the  Whole  from 
■aid  bill -    S61 

remarks  of,  introductory  of  a  motion  to  amend 
the  same        ......    SM 

remarks  of,  in  reply  to  Mr.  Bidwell     -        -    SOS 

remarks  of,  on  another  amendment  to  the 


ebill 


011,679 


.  introductory  of  an  amendment 
to  Mr.  Bid  well' ■  new  section  to  the  same    3S1 

remarks  of,  on  the  motion  to  postpone  Mr. 
Randolph's  resolution  relating  to  Burr's 
conspiracy       ......     363 

remarks  of,  introductory  of  a  motion  to  reject 
the  Senate  bill  fixing  a  Military  Peace  Es- 
tablishment     363,364 

remarks  of,  on  his  motion  to  postpone  the 
second  fortification  resolution  •        -     467,460 

remarks  of,  on  Mr.  Muraford's  resolutions 
for  national  defence        ....    489 

speech  of,  on  Mr.  Broom's  resolution  relating 
to  the  writ  of  habeas  corpus 

remarks  of,  on  the  motion  to  recommit  uie 
bill  to  repeal  the  duty  on  salt  -        -      638,  048 

remarks  of,  in  explanation  of  his  absence  at 
the  call  of  the  House  -    666 

remarks  of,  on  the  motion  for  indefinite  post- 
ponement of  the  Senate  bill  relating  to 
public  lands  --.-•-    686 

remarks  of,  on  the  bill  for  carrying  into  effect 
the  Chickasaw  Treaty  -    670 

Evans,  Oliver,  the  petition  of    -        •        •        -    MS 

F. 
Ferrand,  General,  a  decree  of,  in  the  nameof  the 

Emperor  of  the  French  -  -    778 

Finances,  report  of  the  Secretary  of  the  Treasu- 
ry on  the  state  of  the  *    BS8 
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Findley,  Mr.,  remarks  of,  on  the  bill  to 

the  non-importation  act  - 

remarks  of,  on  Mr.  Bidwell'i 

the  bill  to  prohibit  importation  of  dare* 

remarks  of)  on  the  penalty  of  death  in  Penn- 
sylvania, in  reply  to  Mr.  J.  Clay      • 

remark!  of,  on  Mr.  Randolphs  resolution 
It  ting  to  Burr's  conspiracy 

remarks  of,  on  the  Senate  bill  filing  a  Mili- 

tary  * eaco  EatabUshn 

Fire,  a  bill  pa—to*  for  relief  of  the  sufferers  by,  at 

Portsmouth,  New  Hampshire 

Fisk,  Mr.,  remarks  of,  on  Mr.  Elliot's  first  reso- 

tntian  on  national  defence       ... 

remarks  of,  on  filling  blank  in  laid  resolution 

remarks  of,  on  Mr.  Bidwell'i  amendment  to 
the  bill  to  prohibit  importation  of  elates 

remarks  of,  on  amending  the  bill  to  punish 


■a  of,  on  the  merit*  of  the  resolution 


remarks  of,  on  the  bill  for  fortifying  the  ports 
and  harbors,  dec.    ..... 

remarks  of,  on  recommitting  the  bill  to  repeal 


remarks  of,  in  reply  to  Mr.  Randolph  on  the 

remarks  of,  on  the  Senate  bill  relating  to  pub- 
lic lands         ...... 

remarks  of,  in  reply  to  Mr.  Randolph's  ear- 


Fortifications,  Ac,  Mr.  R.  Nelson,  from  the 

mittee  on  so  much  of  the  President'e  Mes- 
sage as  related  to  the  subject  of,  repotted 
two  resolutions,  which  were  referred  to 
the  Committee  of  the  Whole,  and  ordered 
to  be  pinted    ..... 
the  first  resolution  debated 
Mr.  Mumford  moved  an  amendment  - 
which  was  not  agreed  to    • 
farther  considered  and  postponed 
debate  on  the  eecond  resolution,  to  which 
Mr.  Van  Cortlandt  offered  an  amendment 
a  motion  by  Mr.  Lloyd  to  postpone  until  the 

return  of  the  mover  from  Baltimore 
which  was  not  agreed  to    ...        . 
the  question  on  Mr.  Van  Cortlandt's  amend- 
ment taken,  and  lost        - 
a  motion  by  Mr.  Early  to  postpone 


Mr.  Early  to 


h  prevailed 
a  committee  was  appointed  to  prepare  a  bill 

in  pursuance  of  the  first  resolution  - 
(For  the  action  on  said  bill,  see  Portt  and  Hot- 
ton.) 
French  captures,  a  detailed  statement  of    - 

in  motion  of  Mr.  Newton,  a  committee 
was  appointed  to  wait  on  the  President 
with  a  resolution  requesting  htm  to  cause 
to  be  laid  before  the  House  the  number 
and  state  of the      - 


G.  Pagav 

Garnett,  Mr.,  was  excused  from  serving  on  thai 
Committee  of  Ways  and  Means,  and  Mr. 
J.  Randolph  appointed  in  hie  place  -         •     IIS 
Gelston,  David,  s  petition  of,  praying  reimburse- 
ment of  expenses  incurred  in  attempting 
to  detect  frauds  on  the  revenue,  was  refer- 
red to  the  Committee  of  Commerce  and 
Manufactures         ....        -    m 

a  bill  from  the  Secretary  of  the  Tre— aryui 

closing  vonehen  in  the  esse    -  433 

(For  further  action  in  the  case,  si 

of  Cxttfnrne.') 
rgia,  a  petition  in  relation  to  land  dan 

der  the  State  of,  laid  on  the  table 
a  memorial  of  the  Legislature  of,  resp 

disputed  boundary  with  North  Carolina  -    MS 
a  correspondence  of  the  Governors  of  seat 

States    -------     m 

copy  of  an  act  of  the  State  of,  a| 
Commissioners  to  ascertain  thf 
line  between  North  Carolina  and     -         -     MO 
a  table  of  fees  allowed  (o  officers  of  cocrts  of-    IMS 
Qoldsborough,  Mr.,  remarks  of,  on  (he  efficacy  of 

gunboats  •  •  -    611 

remarks  of,  on  the  modifications  reported  by 

the  conferees  on  the  slave  bill  ...    OH 
remarks  of,  on  the  Senate  amendments  to 
the  bill  to  repeal  the  duty  on  sail    -         -    M 
Gonzales,  J.  M.,  agreement  of  Ensign,  with  Cap- 
tain E.  D.  Tomer  to  remove  his  troops    -     Ha 
Gore,  C,  copies  of  letters  from,  to  the  Secretary 

ofStale 049,0*1 

Government,  Mr.  Randolph  presented  a  bill  (br 

support  of,  read  twice,  and  committed  -  49J 
reported  with  amendments,  and  ordered  to 

lie  on  the  table  ....  -  ras 
ordered  to  a  third  reading  ...  -  839 
read  a  third  time,  and*paaved  ...  65V 
returned  from  the  Senate  with  amendrnents  681 
which  were  agreed  to  683 

the  act  approved        -  1373 

Grand  Jurors,  a  bill  from  the  Senate  to  regulate 

the  summing  up     -        -        -        -  401 

read  twice,  and  committed  to  the  Committee 

of  the  Whole 480 

read  a  third  time,  and  rejected    ...    (81 
Great  Britain  and  France,  Message  and  docn- 

ments  touching  our  relations  with  -      7TC,  9*6 
Greenville  Treaty  Boundary,  on  motion  of  Mr. 
Parke,  the  Committee  on  Public  Lands 
were  instructed  to  inquire  into  too  expe- 
diency of  establishing  an  office  6»  the  sale 
of  lands  west  of  the         -                           .    «M 
Gregg,  Mr.,  remarks  of,  on  Mr.  Randolph's  reso- 
lution relating  to  Burr's  conspiracy          •    398 
on  Mr.  Rhea's  resolution  relating:  to  Louis- 
iana lands MS 

.on  the  Senate  bill  fixing  a  Military  Peace 

Establishment  .....  vast, 
on  Mr.  Lloyd's  motion  to  postpone  the  sec- 
ond fortification  resolution  ...  45S 
on  the  merits  of  said  resolution  ...  440 
on  the  bill  for  repairing,  finishing,  and  tar- 
nishing the  Capitol  ....  4fvi 
on  Mr.  Broom's  resolution  relating  to  the 

writ  of  habeas  corpus       ....     648 
on  the  Senat*  bill  relating  to  settlement  on 
public  lands  ....      033,  6*4,  C*7 
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Groton,  Connecticut,'  an  adverse  report  on  th* 
petition  of  sundry  inhabitant!  of,  referred 
to  the  Committee  of  the  Whole      - 
Gunboat*,  on  motion  of  Mr.  Early,  ■ 
wu  appointed  to  request  of  th< 
ench  information  aa  he  may  have,  tending 
to  ahow  the  efficacy  of    -         -         •         -     488 

a  Message  from  the  President  giving  the  in- 
formation aaked  for         -        .        .        -    470 

which  Massage  was  referred  to  a  Committee 
aflhe  Whole Ml 

on  motion  of  Mr.  Thorn**,  a  new  section  was 
added  to  the  fortification  bill  providing  for 
building,  dec  .....  008 
H. 
Habeas  Corpus,  Mr.  9.  Smith,  from  the  Senate, 
delivered  confidentially  a  bill  to  euipend 
the  writ  of,  which  Was  read     ...     40S 

Mr.  P.  R.  Thompson  moved  that  the  doors 
should  be  opened    .....    403 

which  motion,  after  discussion,  prevailed      -     403 

and  Mr.  Eupcs,  thereupon,  moved  the  rejec- 
tion of  the  bill         403 

and  the  bill  was  rejected    ....    434 

Mr.  Broom  submitted  a  resolution  that  it  is 
expedient  to  make  further  provision  to  se- 
cure the  privilege  of  the  writ  of  472 

the  resolution  debated        ....    BOS 

the  House  adjourned  without  taking  the 
question         ......    627 

the  debate  resumed    .....    528 

and  the  subject  indefinitely  postponed         -    589 
Haroet,  Caramalli,  convention  between  the  Uni- 
ted States  and 731 

a  letter  from,  addressed  to  the  people  of  the 

United  State 769 

Harding,  Captain  Seth,  a  bill  from  the  Senate 

for  relief  of    ......    401 

read  twice, and  committed  to  the  Committee 
of  the  Whole 436 

read  a  third  time,  and  passed  ...  498 
Haxgisheimer,  John,  a  petition  of,  referred  to  the 
Committee  on  Claims,  barred  by  the  stat- 
utes of  limitation  -  150 
Harrison,  William  H.,  Governor  of  Indiana  Ter- 
ritory, Mr.  Parke  presented  a  petition  of, 
praying  compensation  for  certain  oitra 
services,  referred   to  the  Committee  on 

(For  further  action  on  said  petition,  see  In- 

diana  Territory.) 
Hastings,  Mr.,  remarks  of,  on  the  bill  to  prohibit 

the  importation  of  slave*  ... 
on  the  Senate  bill,  relating  to  settlements  on 

public  lands  ......    760 

HsM,  William,  Mr.  Magrnder  presented  a  bill 

to  discharge   from   imprisonment,  which 

was    twice    read,   and  committed  to    the 

Committee  of  the  Whole  ... 
reported  without  amendment,  and  ordered 

to  a  third  reading  -  -  -  -  - 
read  a  third  time,  and  passed  ... 
returned  from  the  Senate  with  an  amend- 

■whicb  ww  agreed  to  - 
Henrara,  Governor,  correspondence  of,  with  Col. 

Cunning 815, 016 

with  Governor  Claiborne    -        •        -     017, 910 


Hie  tans,  or  Comanche",  historical  sketch  of  the, 

tribe  of  Indians 1003 

Highland  Turnpike,   Mr.   Tan   Cortlandt  pre- 


103 

an  adverse  report  from  said  committee,  which 
was  concurred  in    •        -        -        -        .    263 
Holland,  Mr.,  remarks  of,  on  the  bill  to  prohibit 

the  importation  of  staves  ...  330 
on  the  bin  to  punish  certain  crimes  -  .  388 
on  the  bill  to  repeal  the  duty  on  sail,  Ac  -  307 
on  Mr.  Randolph's  resolution   relating  to 

Burr's  conspiracy  ....  343,  344 
on  the  first  fortification  resolution  •     374 

on  the  second  fortification  resolution  -        -    400 
speech  of,  on  Mr.  Broom's  resolution  relat- 
ing to  habeas  corpus        ....     646 
remarks  of,  on  the  bill  to  fortify  port*  and 

harbors  -        -        -        -        -     607, 604 

on  the  Senate  bill  relating  to  settlements  on 

public  land* 669 

on  the  Chickasaw  treaty  bill  678 

House  of  Representatives,  members  in  attend- 
ance at  the  meeting  of  the      -        -     100,110 
members  of  the,  appearing  at  various  times     111, 
112,  114,116,138,  180,  160,  185,170,190,107, 
818,  330,363,  574,838 
Hull,  Captain  Isaac,  correspondence   of,   with 

Commodore  Barron       -        718,  737,  738,  737 
extract  of  a  letter  to,  from  William  Eaton   -     714 
Hunter,  Doctor,  eitract  from  a  journal  of,  on  a 

voyage  up  the  Red  and  Washita  rivers    -  1 106 
meteorological  tables  of,  made  during  sard 
voyage  -        -        -        -        -        -        -  1149 


Importation,  on  motion  of  Mr.  Gregg,  the  Com- 
mittee of  Commerce  and  Manufactures 
Were  instructed  to  consider  what  amend- 
ments are  necessary  in  the  act  to  prohibit, 
of  certain  goods,  wares,  Ac    -  -    ■ 

Mr.  Early,  in  pursuance  of  said  instruction, 
presented  a  bill  supplementary  to  the  act 
to  prohibit,  which  was  referred  to  the 
Committee  of  the  Whole        •        •        -    • 

Imports  and  Tonnage,  the  same  committee  ware 
ordered  to  inquire  into  the  expediency  of 
amending  the  act  to  regulate  the  collec- 
tion of  duties  on    -  - 

Impressment,  eitract  of  a  letter  from  the  Secre- 
tary of  State  to  James  Monroe,  on  the  sub- 
ject of  ....  .        .    ' 

Indiana  Territory,  certain  resolutions  of  the  Le- 
gislative Council  of,  relative  to  a  sus- 
pension of  the  auth  article  of  compact  dec 
were  presented  and  referred  to  a  select 
committee  ..-...; 
a  report  presented  by  said  committee  -  -  • 
which  was  referred  to  the  Committee  of  the 

Whole ■ 

on  motion  of  Mr.  Holmes,  the  Committee  of 

Claim*  were  directed  to  inquire  into  the 

expediency  of  making  compensation  to  the 

Governor,  dec  for  extra  services 

Mr.  Holmes,  in  pursuance  thereof,  pre* 


,,  Google 


INDEX. 

ffottte  Pncetdingw  and  Debate*. 


Indian!  Territory — continued.  Page. 

re*d  a  third  tine,  and  passed  -     683 

the  act  approved        -        *  -        -  12B8 

Mi.  Parke  presented  the  petition  of  anndry 
inhabitants,  praying  a  di vision  of  the  sams 
into  two  separate  goitnmuU,  which  wu 
referred  to  a  select  committee  -        •        >     590 

Mr.  Parke  alao  presented  a  petition  in  oppo- 
■iiioa  to  the  above,  referred  to  the  same 
oommitlee      -        •        -        *        -        -690 

a  report  from  said  committee,  that  it  ia  expe- 
dient to  divide,  wm  agreed  to  -        -    634 

Mr.  Parke  alao  preeanted  a  petition  of  the  in- 
habitant* of  the  Illinois  and  village  of  Pe- 
oria in,  preying  that  the  Board  of  Coro- 
miaaionere  may  beempowored  to  examine 
and  decide  their  cloima  to  land  in,  read  and 
laid  on  the  table 624 

an  act  allowing  additional  compensation  to 

tbe  judges  of 1S78 

Indian  Nation*,  a.  statistical  view  of  the,  inhabiting 

Louisiana,  dee.        .....  1040 

historical  sketches  of  the  same    .        .        .  1076 
lrriaa,  an  historical  sketch  of   the,  tribe  of  In- 
dians      1079 

Insurance  Compaoiee  of  Philadelphia,  memorial 

of  the 677 

Insurrection,  an  act  authorising  the  employment 

of  the  land  and  naval  forces  in  cases  of  -  1386 
Invalid  Pensioners,  a  letter  from  the  Secretary  of 
War,  transmitting  a  list  of,  on  the  pension 
Lists  of  the  several  States,  in  obedience  to 
a  resolution  at  the  last  eeeeion,  read  and 
referred  to  the  Committee  of  Claims 

Mr  Holmes,  ftom  the  said  committee,  pre- 
sented a  hill  concerning,  read  twice  and 
committed      ...... 

ordered  to  a  third  reading  .... 

the  act  approved        .....  1398 


on  altering  the  norm  wing  of  the  Capitol  -  * 
otr  Mr.  Broom's  habeas  oorpue  resolution  CtO,  S 
on  recommitting  the  bill  to  repeal  the  duty 


on  the  Chickasaw  Treaty  bin     - 
Johnson,  Rinaldo,  Mr.  H.  Nelson  presented  a  trill 
for  relief  ef,  which  was  twiee  read  and 
committed  to  the  Committee  of  the  Whole 
Jkdieial  Courts,  on  motion  of  Mr.  Elliot  a  com- 
mittee   was   appointed   to   inquire   what 
amendments  are  necessary  in  the  several 
laws  relating  to  the  organisation,  dtc,  of. 
Mr.  S.  Smith  presented  the  petition  of  sundry 
inhabitants  of  Pennsylvania,  for  a  revision 
and  amendment  of  the   law*  to  establiah, 
which  was  laid  on  the  table      ... 


Kelly,  Mr.,  remarks  of,  on  Hie  bill  to  prohibit  im- 
portation of  slaves  ..... 

OH  the  first  resolution  reletmgto  national  Sc- 
an Mr.  Broom's  habeas  corpus  resolution    -    666 


Kennebonk  snd  Wells,  Mr.  Cults presented  »» 
olotioa  of  anndry  inhabitants  of,  pisyisf 
extension  of  credit  on  goods  imported  km 
the  Wert  Indies,  which  was  reforreduiai 


said  committee  discharged,  snd  leave  gma 
to  withdraw  the  petition 
ttttneky,  a  table  of  feee  allowed  I 


Keychies,  historical  sketch  of  the,  tribe  ef  ladaas  IK! 

Kincaid,  William,  a  petition  of,  referred  H  lis 
Committee  of  Claims  barred  brastskMs 
of  limitation  -        ■        •        ...  IN 

Kingston,  Stephen,  Mr.  Early  prescMtdieiat 

r«liefof,  twiee  rcsd  and  coinmiuefl  -      ■  Bl 

Kohn,Ludwig,  a  petition  of,  referred  to  tin  Can- 
of  Claims,  barred  by  the  statotet  *( 


Lake  Erie,  the  Committee  of  Comment  mi 
Menufactnrea  were  instructed  to  instil 
into  the  expediency  of  extending  to  th: 
revenue  districts  on,  and  within  the  Stale 
of  Ohio,  the  provisions  of  the  set  to  el- 
tend  jurisdiction  in  certain  cssea  to  Slate 
judges,  dec     -  •  "   " 

a  report  from  said  committee,  (bat  it  wis 

inexpedient,  agreed  to     ■  "  .     " 

Lamson,  Gideon,  an  adverse  report  an  tbepstitioa 

of,  was  agreed  to "* 

Landais,  Captain  Petar,  Mr.  Clinton  prerentsJ  i 
petition  of,  which  was  read  sndrefcrreda 
the  Committee  of  Claims       -       -      •  ■ 

on  their  report,  the  petitioner  hid  lesre  lo 

withdraw  his  petition      -  •      '  *" 

Lands  ceded  to  the  United  States,  a  pal  from  the 

Senate  to   prevent    uimuthomed  re* 

menta  on        -        •        ■  " 

reed  twice  and  referred  lo  the  Committee™ 
Public  Lands-        -        -       .      -     •  « 

reported    with    amendments,  which  w<» 
apeedto ■• 

read  a  third  time  and  passed  as  imeadri  -  ™ 

the  act  approved        -        -  ■     ' 

Lattimore,  Mr.,  remarks   of,  on  the  right  of  *r 

frage  in  Mississippi  Territory  *  *™ 

on  granting  lands  for  a  hospital  at  Nitdai  TO 
Lear,  Tobias,  extracts  of  letters  to,  t'roaj  tbe  Sec- 

retary  of  State        -        -       -     1*14* 

correspondence  of,  with  Commodore  BtnoD  ™ 

copy  of-a  letter  from,  to  William  Eaton    •  71t 
hi*  letter  to.  and  appointment  of  John  Ridgck 
as  United  States  agent  at  Tripoli  -    WTO 

Learning,  Mr.  J.  Clay  presented  a  bill  hi  n»e» 
eouragement  of,  sad  promotion  of  th«  use 
nil  arts,  which  was  twice  read  anil  con- 
mitted  to  the  Committee  of  the  Whole   ■  w 

Leib,  Michael,  a  letter  from  tbe  Governor  of  Penfr 
aylvsnia,  announcing  the  rcaignstion  of, 
as  a  member  of  tbe  House,  was  preseotd 
by  the  Speaker       -        -        -       "    . 

Lewis,  Mr.,  remarks  of,  against  deferring  iciioo 
on  the  Potomac  bridge  bill       -        ■       " 
on  the  bill  for  finishing,  repairing,  mo!  far- 
nishing  the  Capitol         -        •       •«".'* 
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Borne  PrmMrimg*  twtf  Dtbalt*. 


Lewis,  Captain  Meriwether,  copy  of  ■  letter  ft 


Page. 


reported  with  amendment*,  agreed  to,  nnd 

ordered  to  a  third  reading 
read  a  third  time,  and  passed 
the  act  approved        .....  1253 
Limitation,  on  motion  of  Mr.  Stanton, 

mittee  was  appointed  to  inquire  what  do- 

ecription  of  claims   against   the   United 

State*  are  barred  by  the  statutes  of  - 
•  report  Axon  said  committee  was  read 
mod  referred  to  a  Committee  of  the  Whole 
on  motion  of  Mr.  Holmea,  sundry  petition! 

were  referred  to  the  said  Committee 
Little,  George,  a  report  from  the  Committee  of 

Claim!  recommending  a  bill  for  the  relief 

of,  agreed  to  - 
Mr.  Holmea  presented  a  bill  in  pursuance 

thereof,  twice  read  and  committed   - 
reported  without  amendment,  and  ordered  to 

a  third  reading 
read  a  third  time,  and  passed 
Lloyd,  Edward,  a  new  member  from  Maryland, 

was  qualified  and  took  bis  seat 
remark*  of,  on  the  bill  to  prohibit  the  impor- 

ori   Mr.  Randolph'*  resolution  relating  ti 

Burr's  conspiracy  - 

in  defence  of  his  colleague,  Mr.  It.  Nelsoi 
on  the  second  fortification  resolution  -      449,  493 
on  recommitting  the  bill  to  repeal  the  duty 

X>oni*l*na,  Mr.  Rhea  laid  on  the  table  a  resolu- 
tion in  relation  to  land*  in  the  Territory  of    861 
the  President  transmitted  a  copy  of  the  Ter- 
ritorial law*  of 
referred  to  the  committee  to  whom  were  re- 
ferred the  laws  of  Michigan    - 
JCwci  etia,  brig,  a  protest  of  the  master  and  mate 
of  the 


a  the  President  of  the  United  State*      -  1037 
Lewi*  end  Clarke,  on  motion  of  Mr.  Dawson  a 
committee  was  appointed,  to  report  what 
compensation   ought  to  be  made  to,  and 
their  companions    -        -        -        ...    346 
Mr.  Alston  from  said  committee,  presented 

a  bill,  read  twice  and  committed 
reported  with  amendments 
As  bill  recommitted  -        -        -        - 
amended  and  ordered  to  a  third  reading 
read  a  third  time,  and  passed  u  amended 
the  act  approved        - 

documents  accompanying  the  Message  in  re- 
lation  to  the  expedition  of       - 
Libellous  publications,  Mr.  Dana  offered 
lotion  relating  to    - 
which  was  referred  to  a  Committee  of  the 
Whole 
Library,  a  joint  resolution  from  the  Senate  ap- 
pointing a  committee  on  the  -        -        - 
which  was  concurred  in,  and  die  Eonee 
appointed  a  committee   .... 
Mr.  J.  Olay,  from  said  committee,  presented 


830 


Lyon,  Methew,  Mr.,  remarks  of — continued.        Page. 

on  Mr.  Lloyd's  motion  to  postpone  the  sec- 
ond fortification  resolution      ...  440 

in  ridicule  of  Mr.  Sloan's  phraseology        -  471 

on  the  bill  to  finish  the  south  and  repair  the 

north  wing  of  the  Capitol       -                 -  437 

on  the  Senate  amendment*  to  the  bill  to  re- 
peal the  doty  on  salt       ...        -  333 

On  the  motion  to  recommit  said  bill     -        -  000 


McCreery,  Mr.,  remarks  of,  on  the  report  of  the 
committee  on  the  petition  of  the  sugar 

refiners 380 

on,  Mr.,  remark*  of,  on  tho  bill  to  prohibit  im- 
portation Of  sia.es  -         •        17S,  176,  178,  336 
on  the  first  fortification  resolution       -        -     399 
on  furnishing  the  Representative  Chamber    490 
addrees  of,  to  the  House,  in  reply  to  a  rote 

of  thank* 08* 

Madison,  Jaineo,  a  report  from,  to  the  Senate      -     777 
Manhattan  Company,  Mr.  Clinton  presented  a 
petition  of  the,  praying  a  deposit  in  their 
bank  of  custom-house  bonds,  which  was 
referred  to  a  select  committee        •        -     100 
Marine  Corps,  on  motion  of  Mr.  J.  Clay,  a  com- 
mittee Was  appointed  to  consider  the  pro- 
priety of  explaining  the  several  acts  rela- 
ting to  the,  Ac.  -        -        -        •    408 
a  bill  to  explain,  4c,  was  presented,  read 
twice,  and  committed  to  a  Committee  of 

the  Whole Hi 

Marine  Insurance  Company  of  New  York,  me- 
morial of  the,  to  the  Secretary  of  Slate    866 
Marion,  Mr.,  remarks  of,  on  the  resolution  for 

defencs  of  New  York     -        -        -        -    474 
on  the  bill  to  prohibit  the  importation  of 

slave* 478 

on  Mr.  Mumford's  resolutions  for  defence     494 
Maryland,  table  of  fee*  allowed  to  officers  of  the 

courts  of        -----        -  1301 

Massachusetts,  a  table  of  fee*  allowed  to  the  offi- 
cers of  the  courts  of     .  •        -        -        -  1140 
Hasten,  Mr.,  remark*  of,  on  the  first  fortification 

resolution      ......    SIS 

on   Mr.  Randolph's  resolution  relative  to 
Burr's  conspiracy  -----    840 

on  motion  to  postpone  the  second  forttiica- 

lion  resolution         .....     460 

on  Mr.  Mumford's  resolution  for  defence  480,  494 
on  furnishing  the  Representative  Chamber    436 
on  Mr.  Brown's  resolution  relative  to  the 
writ  of  habeas  corpus     -        -        -        -    568 

on  fortifications  .....     610 

Mayes,  historical  sketch  of  the,  tribe  of  Indians  1070 
Mead,  Cowlea,  a  letter  from,  to  the  President,  in 

relation  to  Aaron  Burr    -        -        -        -    479 

Merry,  Mr.,  (lute  British  Envoy,)  waiting  the  is- 
sue of  the  bill  to  suspend  the  non-impor- 

tationact lit 

Message,  the  President's  annus!,  read,  and  re- 
ferred to  a  Committee  of  the  Whole        -     US 
communicating  information  of  the  state  of 
negotiation  with  Great  Britain,  referred  to 
a  select  committee        ....     US 
a  reference  of  the,  to  certain  committee*     -     118 
a,  touching  a  combination  against  the  peace 
of  the  Union.    (See  Senate  Proceeding*, 
page  30.) 
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Pago. 

transmitting  letters  from  the  Ministers  mt 

London  and  Pari.,  Ac,  -        -        -        -    CM 
touching  our  relations  with  Tripoli   693,  864,  696 

m 

transmitting  letters  from  Minister*  abroad    -    OSS 
Meteorological  Tabic*,  kept  by  Mr.  Dunbu  and 
Doctor  Hunter,  on  the  Bed  and  Washita 

riTera 1143 

Michigan  Territory,  a  copy  of  the  Inn  of,  trans- 
mitted by  the  President  ....    903 

the  Message  and  lain  referred  to  a.  select 
committee MT 

another  copy  of  lava,  from  July,  1806,  to 
January,  1807,  referred  to  aame  commit- 
tee          483 

proceeding*  of  a  convention  in,  referred  to  a 
aelect  committee     -  389 

which  committee,  on  motion  of  Mr.Morrow, 
was  discharged,  and  the  subject  referred 
to  the  Committee  on  Public  Land*  ■        -    378 

a  representation  from  the  Governor  of,  pray- 
ing an  appropriation  to  defray  the  ex- 
penae*  of  defending  eaid  Territory  from 
the  Indians,  waa  referred  to  a  aelect 


290 


Mr.  Vamnm,  from  eaid  committee,  present- 
ed  a  bill,  which  waa  read  twice  and  com- 
mitted     378 

the  bill  ordered  to  a  third  reading        -        -    630 

read  a  third  time,  and  paaaed      ...    631 

a  report  from  the  Governor  and  Judges  of, 
in  obedience  to  law        -        -        -    473,  1033 

a  bill  from  the  Senate  to  regulate  grant*  of 
land  in,  read  twice,  and  committed  to  tha 
Committee  on  Public  Land*   -        -        -    480 

an  agreement  reported,  and  the  bill  referred 
to  a  Committee  of  tha  Whole        •        -    481 

read  a  third  time,  and  paeiad       ...    673 

the  act  approved 1380 

an  act  allowing  additional  compensation  to 

the  Judges  of 1373 

Military  Establishment,  a  bill  presented  fur  sup- 
port of  the,  fur  1807,  read  twice,  and 
eommittted 198 

reported  with  amendment*,  which  were 
agreed  to,  and  ordered  to  a  third  reading    333 

r««d  a  third  tuna,  and  paaaed  aa  amended    -    381 

the  act  approved        .....  1348 
Military  Peace  Establishment,  a  bill  from  the  Son- 

ate  supplementary  to  the  act  filing  a       •    833 

the  bill  read,  and  Mr.  Eppes  moved  to  re- 
ject it    863 

a  debate  on  the  motion,  and  it*  adoption  not 
agreed  to        .....  373 

the  bill  referred  to  a  select  committee  •        -    488 

postponed  indefinitely         ....     6B1 
Militia,  a  Message  from  the  President  transmit- 
ting a  statement  of  the  •        ■        •  481 

the  statement  accompanying  said  Message  1030 
Mint,  a  Message  from  the  President,  transmitting 
a  report  of  the  Director  of  the 

a  bill  from  the  Senate  in  addition  to  the  act 
establishing  the      - 

read  twice,  and  committed  to  a  aelect  eom- 

•  report  from  said  committee  referred  to  a 
Committee  of  the  Whole        ... 

postponed  indefinitely,        - 


Territory,  on  motion  of  lb.  Lstti- 
more,  the  petition  of  the  Lsgulsttn  Com- 
al, die-,  of,  bo  fu  a*  it  referred  to  a  hospi- 
tal at  Natchez,  an  increase  of  ukij  n 

the  Judges,  and  extending  tha  right  rf 


said  committee  presented  a  hill  smbnoar, 
these  subjects,  which  was  reed  twice,  isi 
committed  to  a  Committee  of  tha  Waoli  M 

the  section  extending  the  right  of  nthst 
considered      - "* 

Mr.  Early  moved  to  strike  oat  at  lertjan, 


is  stricken  out  - 
and  the  bill  was  ordered  to  a  thud  man: 
road  a  third  tune  and  paaaed,  a*  uumM 
returned  from  the  Senate,  with  tmatiaalt 
some  of  the  amendment*  agreed  to,  and  ott- 
ers disagreed  to 
the  Senate  inaiat,  and  the  House  neeoi 
a  memorial  of  the  Legislative  Conadi,  4*. 
of,  praying  a  reviaion  of  the  land  la»i,ind 
further  time  for  the  first  payment  *n  lands, 


Land* B 

a  petition  of  the  Grand  Jurors  of  Waiaial- 
ton  county  in, making  a *uniisrfoju,and, 

in  addition,  that  soidj:  eflectiv*  «naraiap- 
ment  Way  be  given  to  schools  -  , 

certain  patriotic  resolution*  of  the  Legialf 
tive  Council,  Ac,  laid  on  the  table  ■      -  « 

a  bill  presented  to  annex  certain  sknM iuJ 
waters  to  the  diatrict  of,  read  and  nfcnei 
to  the  Committee  of  the  Whole     -      •■ 

reported,  with  amendments,  and  recommil- 
ted  to  the  Committee  of  the  Whole       -  * 


reaa  a  wiru  nmr,  ami  paseeu 

the  act  approved        -        -  "     ' 

Monroe,  James,  a  letter  from,  to  the  Britiah  3*> 

retary  of  Foreign  AfLurs        -      -     * 

a  joint  letter  of  William  Finknej  ind,B  ■* 

Secretary  of  Slate  -        -        -      ' 

Montour,  Montgomery,  (a   Delaware  Cast l» 

Ctition  of,  stating  that  an  imposto**1 
en  practised  on  the  Coram  isbonm,  in 
making  a  treaty  with  hi*  tribe,  and  pnvj- 
ing  relief,  was  referred  to  the  Coomitt" 
on  Public  Lands  -  -  -  ■  '  " 
Moore,  Mr.  T..  remarks  of,  on  a  motion  to  rejw 
the  Senate'a  bill  fixing  a  Military  Pew 
Establishment  -  .-•■'" 
MoirifcCommodore.extractofaleUerfrna.Ulhi 
Secretary  of  State  -      " 

Mwlj,Mr.,remaiksof;onihebiBtnpre«iitl« 

importation  of  slave*        •         •        'is 
on  the  second  fortification  resolution  -      - 
in  reply  to  Mr.  D.  R.  William*  -  "  " 

Mumford,  Mr.,  remark*  of,  on  the  first  fortifiuu* 

resolution      ...       -     38»,38S.JJ 
on  gunboat*,  aa  a  mean*  of  defence    - 
on  Mr.  Lloyd'*  motion  to  postpone  the  «*> 

ond  fortification  resolution  •  -  "  ^ 
on  the  merits  of  said  resolution  -  -  **  ''.^ 
on  the  resolution  for  defence  of  Hew  To*  " 
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Mmnfbrd,  Mr.,  remarks  of- -continued.  Page. 

introductory  of  resolutions  relating  to  the  as>-    ' 

tionil  defence         -        ■        -        -  487 

on  the  bill  to  fortify  ports  nnd  harbor*  -         -     610 
Murray,  Alexander,  extract  of  a  letter  from,  to 

William  Eaton 706 

slerrell,  Mr.,  copy  of  a  letter  from,  relating  to 

Aaron  Burr 139 

N. 

Nahednchee,  historical  aketch  of,  tribe  of  Indiana  1079 

Nandakoei,  historical  aketch  of,  tribe  of  Indiana  1078 

Nanjemoy,  a  bill  preaented  to  change  the  name 

of  the  district  of,  which  waa  twice  read, 

and  committed  to  the  Committee  of  the 

Whole 10S 

progress  reported,  and  leave  to  ait  again      -     190 
Natchez,  a  bill  preaented,  with  a  section  author- 
izing a  grant  of  land  for  the  use  of  a  hos- 
pital at,  which  lection  waa  read  twice,  and 
committed      ......    300 

and,  on  motion  of  Mr.  Early,  stricken  oat  •  375 
on  motion  of  Mr.  Latamore,  the  Committee 
of  Commerce  and  Manufactures  was  in- 
structed to  inquire  into  the  expediency  of 
establishing  and  maintaining  an  institu- 
tion for  relief  of  sick  and  disabled  boat- 


net  - 


a  surveyor  of  the  customs  to  be  appointed 
for 

Natchitoches,  historical  aketch  of  the,  tribe  of 


India: 


*,  speech  of  Mr,  Elliot,  giving  no- 
tice or  ma  intention  to  move  a  series  of 
resolutions  in  relation  to  ... 

his  resolutions  introduced   - 
and  ordered  to  lie  on  the  table    -        •        - 
the  first  resolution  debated  ... 

and  adopted      ...... 

the  second  resolution,   after    debate,    also 
adopted  ...... 

the  two  resolutions  referred  to  a  select  corn- 
Mr.  Mnruford  offered  three  reeetatioru  reist- 

bis  second  resolution  withdrawn 
Naval  Peace  Establishment,  on  motion  of  Mr. 
Newton  a  committee  was  appointed  to  in- 
quire whether  any  addition  ought  to  be 
"0  the  existing 
ton  presented  a 

act  on  the,  whit 

■nd    referred   to  the    Committee  of 

Whole 

ordered  to  a  third  reading  - 
read  a  third  time,  and  passed 
the  aot  approved         ... 
Navy,  Mr.  Rendoh ' 


ndolph  preaented  a  bill  for  the  sup. 
the,  tor  1 807,  which  waa  twice  road, 
and    committed  to  a   Committee  of  the 

Whole 

reported    with   amendments,   which    were 

agreed  to,  and  ordered  to  a  third  reading  - 

read  a  third  time,  and  passed  as  emended     - 

the  act  approved  -        -        -  1 

Kelson,  Mr.  K-,  remarks  of,  on  the  bill  to  suspend 


OB  the  bill  to  punish  certain  c 
on  the  first  fortification  resoln1 
ob  the  service  of  gunboats 


Nelson,  R.,  Mr.,  remarks  of— continued.  Page, 

on  the  motion  to  reject  the  Senate  bill  sus- 
pending the  habeas  corpus      ...    41! 
on  fortifications  .....    (08 

on  the  Senate  amendment  to  the  bill  repeal. 

ing  the  duty  on  salt        >        -        -        .684 
on  the  motion  thai  the  Boase  recede  -        -    644 
Newbnryport,  memorial  of  the  merchants  of,  to 

the  Secretary  of  State    -        -        -        -     810 

New  Hampshire,  a  table  of  the  fees  allowed  to  of 

ficers  of  the  courts  of       .  .         .         -1147 

New  Haven,  memorial  of  the  Chamber  of  Com- 
merce of        ......    ana 

New  Jersey,  a  tsble  of  tees  allowed  to  officers  o 


.  1177 


of,  which 
and  committed  to  the  Committee  of  the 
Whole 888 

a  section  of  a  bill  passed  authorizing   the 

erection  of  a  custom-house  at  -         •         •     480 

a  committee  appointed  to  bring  In  a  bill  to 
establish  a  poet  road  from,  to  the  Balixe 
and  Hapido,  dee.    .....    881 

a  bill  to  that  effect  presented,  read  twice,  and 
committed  to  the  Committee  of  the  Whole    689 

read  a  third  time,  and  passed        ...    688 

the  act  approved         .....  1887 
Newport  Insurance  Company,  memorial  of,  to 
the  Secretary  of  State,  transmitting  a  list 
of  captures  by  foreign  cruisers  »         -     884 

Newspapers,  an  order  to  furnish  each  member 

with  three Ill 

Newton,  Mr.,  remarks  of,  on  the  resolution  lot  the 

defence  of  New  Fork     -        .        -        .474 

on  Mr.  Mumford's  resolution  for  national  de- 


on  Mr.  Broom's  resolution  relating  to  the 
habeas  corpus  .....     f) 

on  the  fortification  of  ports  and  harbors    808,  f 

New  York,  Mr.  Clinton  presented,  and  moved  to 

print  sundry  petitions  of  the  inhabitants  of, 

praying  that  their  city  may  be  adequately 

fortified,  not  agreed  to     -         ■         •         •     1 

Mr.  V  arnum  offered  a  resolution  for  defence 


of 


ordered  to  lie  on  the  table  - 
memorial  of  the  merchants  of,  relating  to 
foreign  aggressions  .... 

a  tsble  of  fees  allowed  to  officers  of  the 
courts  of  the  State  of     -        .        .        -  1 
Niseen,  N.  C,  (Danish  Consul  at  Tripoli,)  a  let- 
ter to,  from  Commodore  Barron 
Non-importation,  Mr.  J.  Randolph  presented  a 
bill  to  suspend  the  act  relating  to,  which 
was  twice  read,  and  referred  to  the  Com- 
mittee  of  the  Whole      .... 
reported  without  amendment,  and  the  report 

ordered  to  a  third  reading  .... 

returned  from  the  Seriate  with  amendments, 
and  referred  to  a  select  committee  - 

a  report  from  said  committee,  concurring  in 
the  first  amendment  with  an  amendment, 
whioh  was  agreed  to  by  the  House 


the  set  approved  -  , 

Norfolk,  a  representation  of  the  merchants  of    • 

mamoiial  of  the  citizens  of  Portsmouth,  and 


>,  Google 
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North  Caroline,  ■  bill  from  the  Senate  I*  allor 

the  time  of  holding  the  circuit  court  in  the 

district  of,  read  twice,  and  committed  to 

the  Committee  of  the  Whole  -         •         •     378 

•mended,  end  ordered  to  ■  third  reading    -    438 

reed  ■  third  time,  end  peaeed  ea  amended    -    4*9 

the  act  approved 1249 

l  report  of  the  survey  of  the  coast  of,  trens- 

mittad  by  the  Secretary  of  the  Treasury  •    431 
Mr.  Early  submitted  •  joint  resolution  to  pub- 
lish the  aorrey  above  reported,  which  waa 
referred  to  the  Committee  of  the  Whole  -    479 


read  a  third  time,  and  peaeed      ...    687 
returned  from  the  Senate  with  ■"■*— '■"- "*-, 

which  were  disagreed  to  ...     690 

the  resolution  approved      ....  1298 
copy  of  the  act  of  the   Legislature  of,  ap- 
pointing commisaiiiners  to  eitend  the  boun- 
dary line  of  said  State,  and  South  Cam- 


a  table  of  fees  allowed  to  the  officers  of  the 
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Northwest  of  the  Ohio,  a  bill  from  the  Sonata  to 
explain,  etc.,  the  act  to  divide  the  Terri- 
tory, into  two  government*      •         -         -     ■ 
read  twice,  and  committed  to  the  Committee 

.of  the  Whole 

ordered  to  a  third  reading  -        »  - 

postponed  indefinitely  .     ■ 

O. 
Ogden,  Pater  V.,  charged  with  being  engaged  in 
Burr's  conspiracy  in  the  affidavit  of  Gene- 
ral Wilkinson  •  -        -    ■ 
Ohio,  Mr.  Morrow  presented  a  petition  of  sundry 
inhabitants  of,  praying  a  reanrrey  of  car- 
tain  lands  in,  and  correction  of  errors  in 
die  original  survey,  which  was  referred  to 
the  Committee  on  Public  Lands      -        •    • 
a  bill  from  the  Senate  to  appoint  Commie- 
BHmere,  etc.,  relating  to  obstruction*  In 

the  river         

twice  read,  and  committed  to  the  Committee 
of  the  Whole,  which  rose  and  were  refused 
leave  to  ait  again    -.---< 
a  table  of  fees  allowed  to  officers  of  the 
courts  of        -        .        ■        .        -        .  1: 
Otis,  Mr.,  rei 


n  the  biO  to  prohibit  the 

on  fbrti  6  rations  and  gunboat*    ... 

on  the  Senate  amendment*  to  the  bill  repeal, 
ing  the  duty  on  sell         .... 

on  the  motion  to  postpone  indefinitely  the 
Senate  bill  relating  to  lands  - 
(Means  Territory,  on  motion  of  Mr.  Clerk,  the 
CommhtM  on  Pobnc  Landa  were  in- 
structed to  inquire  whether  alterations  are 
necessary  in  the  net  relating  to  titlea, 
Ac.,  to  landa  in  the  district  of  Louisiana, 


twice  read,  and  committed 
amended,  and  ordered  to  a  third  reading 
read  a  third  time,  and  peaaed  as  amended   - 
returned  from  the  Senate  with  amendmenta 
to  which  the  House  agree  .... 


Ovid,  New  York,  an  adverse  report  on  the  (ra- 
tion of  sundry  inhabitant*  of,  wsi  rat- 
curred  hi  by  the  House  -       -      -     ■  1! 


Pepanas,  historical  sketch  of  the,  tribe  of  Ic*tu  1M 
Paacagotaa,  historical  sketch  of  the,  Dike  of  b> 

diana Ml 

Patent  right*,  Mr.  I.  Clay  preaented  i  pNitiM  if 

sundry  patentees,  praying  the  Ptrriaft  i 

renewing  their,  which  we*  referred  ai 

•elect  committee 1*1 

(For  action  of  said  committee,  Me  UrfU 

Art*.) 
Pawntuck,  Rhode  Inland,  an  advene  report  «i 

petition  of  sundry  Inhabitants  o£mstt. 

ferred  to  a  Committee  of  the  Whole     -  U* 
Peace  of  the  Union,  a  Message  from  the  Pn» 


ing  an  illegal  combination  agaraal  the,  n- 


on  motion  of  Mr.  Randolph,  wid  commitw 
ware  discharged,  and  the  subject  lefcnef 
to  a  Committee  of  the  Whole        -      •  *' 

Pennaylvania,  table  of  fee*  allowed  to  often  of 

the  courU  of "' 

Peter,  Robert,  and  others,  on  motion  of  Hi. 
Dawson,  the  petition  o£  presented  si  the 


(For  farther  action  on  said  pennon,  aw  Cifjr 
of  WoMhington.) 
Peterabnrg,  a  memorial  of  the  citnensef  -      -  I1 
Philadelphia,  Mr.  J.  Cloy  presented  s  prtttjcaef 


isH^onn>otianafMr.rlsiitM 

the  treaty  with  the,  was  referred  to  let 
Committee  of  Ways  and  Means    -     '  w 

(Kc*thssotic*ofs«urtC™raittee,re«Ce> 

e*ao».) 
Pitkin,  Mr.,  remark*  of,  on  the  bill  la  tea-* 

the  importation  of  slaves        •       ■ 
motion  of,  to  refer  aaid  btU  a*  a  eeatct  n» 

mittee ■  '" 

speech  of,  in  reply  te  Mr.  Early,  on  the  one 


1nnp17wa11.ru*  -  in 

on  the  second  fortification  naorottea  •      -  "' 

Plymouth,  Mr.  Barry  presented  a  bill  te  aattat- 

be  veeeele  from  Pwwee  beyond  the  Cape* 

Good  Mope  to  enter  at,  cko.,  which  •»" 

mad  twice  and  comm  itted  * 

Pollock,  Oliver,  the  Committee  erf  Claire*  •*■ 

ordered  to  prepare  a  bill  fer  relief  of       "    wl 
Mr.  Hoimeaprtwentodsnehabia,whiehi«at 


.   MI 


ordered  to  a  third  reading  - 


returned  from  the  Senate  with  ameadeeeen. 
which  wen  agraed  to     - 
Porter,  John,  a  new  member  from  Penniyh-sa* 
ww  qualified  and  teak  his  seat       -      '    ' 


,yGoogIe 


INDEX. 


ilvi 


Porto',  Major  Moses,  extract*  of  letters  (rem, 

to  the  Secretary  of  Wu  -        -     013,  914 

copy  of  a  letter  to,  from  E.  D.  Tumor  .  """ 
Portland,  sundry  merchant!  of,  had  leave  to  with- 
draw their  petition  - 
PorUanouth,  New  Hampshire,  Mr.  Tonoey  [re- 
lented a  petition  or  sundry  merchant*  of, 
praying  a  remission  of  duties  due  on  goods 
destroyed  by  Are,  dec.,  which  was  referred 
to  the  Committee  of  Ways  and  Meana    - 

Mr.  Randolph  repented  a  bill  for  the  relief  of 
the  sufierera  by  fire  at,  which  wm  twice 
read  and  committed        .... 

reported  without  amendments,  and  ordered 
to  a  third  reading  .....    430, 

read  a  third  time,  and  passed      ...    439, 

the  act  approved        .....  IJOS 
Porta  and  Harbors,  Mr.  Thomaa  presented  a  bill 
for  fortifying  the,  which  wm  twice  read 
and  committed        ..... 

debate  on  said  hill 

•mended  and  reported  to  the  House    - 

debated  in  the  House,  aud  amendment  made 
thereto  .......    60S 

ordered  to  a  third  reading  - 

read  a  third  time,  and  pawed      - 

returned  from  the  Senate  with  amendments, 
which  were  (greed  to      -  •        -     

the  act  approved        .....  1388 
Post  Office*  and  Post  Roads,  on  motion  of  Mr.  J. 
Clay,  a  committee  wa*  appointed  to  in- 
quire what  amendment*  are  necessary  to 
the  acts  establishing  the  ... 

on  motion  of  the  same,  the  committee  on, 
were  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  postmasters  of 
certain  cities  to   establish   receiving  ami 
distributing  offices  within  said  cities,  or 
suburb*  ...... 

Poet  Road*,  Mr.  Varnum  presented  a  bill  to  alter 
and  estahliih  certain,  which  was  read  twice 
And  committed        ..... 

debate  on  the  bill       -        -        .        . 

postponed  indefinitely        .... 

Mr.  Varaum  presented  another  bill  to  estab- 
lish certain,  which  was  read  twice,  and 
committed      ...... 

read  a  third  time,  and  passed      ... 

the  act  approved        .....  1387 
Potomac  River,  on  motion  of  Mr.  Lewis,  the  sub- 
ject of  *  bridge  over  the,  postponed    *t 
the  last  session,  was  referred  to  a  commit* 
tee        .-.-'-.. 

•>  bill  was  presented  by  the  same,  to  author- 
ize the  erection  of  abridge  over  the,  which 
waa  read  twice  and  committed 

a  debate  thereon         ..... 

the  bill  amended,  and  ordered  to  a  third 

read  a  third  time,  and  passed 
(See  Senate  proceeding*,  under  same  head.) 
Preartraterian  Congregation,  (of  Georgetown,)  Mr. 
Findley  presented  a  petition  of  the,  pray- 
ing an  act  of  incorporation,  dee,  referred  to 
•  select  committee  .... 

pKodamation,  the  President's,  in  relation  to  the 
murder  of  John  Pierce    - 
in  relation  to  Burr**  conspiracy  ... 
9th  Coh.  2d  Sjbh.— 43 


Public  BeiMfngB,  the  President  transmitted  a  re- 
port of  the  surveyor  of  the 

Mr.  Randolph  *ubmitled  a  resolution  request- 
ing the  President  to  cense  to  be  laid  before 
the  Howe  •  statement  of  the  sums  expend- 
ed on  the,  in  Washington,  Ac. 

the  resolution  agreed  to,  and  a  eon 
appointed  to  wait  on  the  President 

■  Message  from  the  President 
tine;  the  statement  esked  for   . 

on  motion  of  Mr.  R.  Nelson,  said  Message 
was  reported  to  a  select  committee  - 

(For  further  action,  see  Capitol) 
Public  Debt,  Mr.  Randolph  presented  a  MD  sop- 
pkmentary  to  the  act  making  provision  for 
redemption  of  the,  which  was  read  twice 
and  committed 


amended  and  ordered  to  a  third  reading      -    SSf 
read  a  third  time,  and  paiated      ...    881 


a  Com- 


on  the 

aBbta*  of  the  Whole 

•  motion  to  strike  ont  the  first  eectkra 
agreed  to,  and  the  bill  twice  read    - 

reed  a  third  time,  and  passed 

the  act  approved         - 

Mr.  Elliot  submitted  a  resolution  calling  on 
the  Secretary  of  the  Treasury  for  a  state- 
ment of  the,  on  the  let  April,  1801,  and 
the  lit  January,  in  each  year  since ;  dis- 
tinguishing the  respective  amounts  of  for- 
eign and  domestic  -        -        .        -        -    ; 

on  motion  of  Mr.  Bunvell  the  resolution  was 
amended  so  a*  to  extend  the  time  back  to 
1791,  and  then  agreed  to        -        .        .    £ 

a  letter  from  the  Secretary  of  the  Treasury  in 
reply  to  said  resolution  -  -        .    t 

a  letter  from  the  Secretary  of  the  Treasury 
to  the  Chairman  of  the  Committee  of  Ways 
and  Mean*,  on  the  state  of  the  -  -  I 
Public  Grounds,  Mr.  Southard  presented  a  peti- 
tion of  sundry  inhabitants  of  the  City  of 
Washington,  preying  legal  authority,  on 
certain  conditions,  to  cultivate  the,  which 
waa  referred  to  a  select  committee  -        -    S 

a  bill  waa  presented  authorising  the  Presi- 
dent to  lease  the,  which  was  twice  read, 
committed  to  Committee  of  the  Whole   -    1 
Public  Lands,  members  of  the  committee  on        •     1 

on  motion  of  Mr.  Morrow,  the  committee  on, 
were  instructed  to  inquire  into  the  expedi- 
ency of  providing  for  the  sale  of  sections 
heretofore  reserved  -  •        -     1 

a  bill  presented  in  pursuance  thereof,  twice 
read  and  committed        -        -        ■        -    i 

a  report  of  the  committee  appointed  to  in- 
quire into  the  expediency  of  repealing  such 
parte  of  all  acts  a*  authorize  a  credit  on  -  10 
Public  Roads,  Mr  Randolph  presented  a  bill  to 
amend  the  set  authorizing  the  laying  out 
of  certain,  dtc,  which  wa*  read  twice  and 
committed      -        -        -        -        -  '     .    t 

ordered  to  a  third  reading  .    I 

read  a  third  time,  and  passed  -    t 

Qnmcy,  Mr.,  remarks  of,  on  the  bill  to  prevent 

tt*  importation  of  slaves  -      178,  1M,  1 

en  the  Manhattan  petition  -        -        .    1 
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Quincy,  Mr.,  remarks  of  -continued.  Page 
on  Mr.  Elliot's  second  resolution  for  nation- 
al defence SOB 

on  Mr.  Darn's  motion  respecting  libellous 

publiestione   ----..    MS 
on  Mr.  Bidwell's  new  faction  to  toe  bill  to 

on  the  bill  to  repeal  the  duly  on  salt    SM,  »1, 


300 

37* 

on  the  resolniion  for  defence  of  Now  York    475 
■peach  of,  on  Mr.  Mumibrd'a  resolutions  fin 

national  defence     -  490,484 

remarks  of,  on  Mr.  Broom'a  habeas  eorpua 

tesolution       ...... 

on  the  meriti  of  gunboats   -        -        -        - 

speetdi  of,  on  tha  bill  la  fortify  ports  and  har- 


speech  of,  on  the  third  reading  of  aaid  bi 
remarks  of,  explanatory  of  a  motion  in  rela- 


«11 


on  the  Senate  amendments  to  the  bill  to  re- 
peal tha  dntj  on  salt       - 
on  a  motion  to  recommit  said  bill        -      646,847 
on  his  own  motion  to  postpone  indefinitely 
the  Senate's  land  hill     -        -        -     «M,  «8 
te,  haling  failed  la  post. 


i  the   bill   providing   lor   the  Chickasaw 

treaty    

Quorum,  interchange  of  massages  on  the  forma- 
tion of  a        110 

H. 
Randolph,  John,  remarks  of,  on  the  bill  to  ras- 

pend  the  non-importation  act      119,  117,  118, 

110,  184 

'        is  elected  by  the  Committee  of  Ways  and 

Means  as  their  chairman        ...     130 
remarks  of,  introducing  a  resolution  to  refer 
the  Senate's  amendments  to  his  bill  just 
mentioned,  to  a  select  committee      - 
on  Mr.  Quincy's  motion  to  postpone  the  bill 
to  repeal  the  duty  on  salt         ... 
on  his  motion  to  amend  the  same 
in  reply  w  Mr.  Alston,  on  the  bill  to  redeem 
'  the  public  debt       ..... 
apeech  of,  on  Burr's  conspiracy  ... 
on  a  motion  to  postpone  his  resolution 


remarks  of,  on  said  resolution    • 
introductory  of  an  amendment  to  the  second 

member  of  hb  resolution 
oh  the  Senate's  injunction  of  secrecy  on  their 

habeas  corpus  bill  - 

i  .r  .     ..     moHou  to  reject  the  said 


348 


bill 


n  the  second  fortification  ri 


416 


remarks  of, 
lotion    .......    teg 

introductory  of  hi»  additional  bill  to  redeem 

the  public  debt 486 

against  receding  from  the  ninth  amendment 

importation  of  slaves     538 
om  a  habeas  eorpua 

584,  571 


o  the  bill  t 
h  of,  o 


{*£  I 


rks  of,  in  reply  to  Mr.  Sloa 
•  bill  to  fortify  peats  and  hi 


Randolph,  Mr.,  remarks  of — continued.  Pip. 

on  the  Senate  bill  to  pMTeut  eeUlemaataoa 

public  lands  -        •        -        -       -      -  (B 
on  the  bill  to  altar  and  establish  certain  pet 


,  ed  lobjths  n 
rnirtee  of  conference  on  the  bill  to  prtoi 
the  importation  of  slaves 


tndmenUto  the  bill  repasHif 

salt     -       >  ■    E»,6S 

M,N1 


Senate's  at 
the  duty  oi 
on  the  motion  to  recommit  aaid  bill    ■ 
apeech  of,  on  the  aame  subject    - 
remarks  of,  on  the  call  of  the  House  -      ■  UK 
on  the  bill  relating  to  the  Chickasaw  treaty  (71 
in  reply  to  Mr.  Fiak  *        -               -    675. 677 
Red  Hirer,  an  interesting  account  of  the    -      ■  1089 
Refined  Sugar,  Mr.  Crowninshield  nude  in  in- 
verse report  on  the  petition  of  sunaYr  in- 
habitants of  Philadelphia,  praying  a  dr»- 
back  on,  which  was  referred  toa  Commit- 
tee of  the  Whole    IN 

the  report  considered  -        •        -  -  W 

and  concurred  in        -        -  -  W 

Mr.  C.  offered  a  resolution  that  it  ii  ineipe- 
dient  to  reduce  the  duties  on,  which  nu 
referred  to  a  Committee  of  the  Whole  ■  1)1 
Refugees,  on  motion  of  Mr.  Thomas,  the  report 
of  the  Commissioners  under  these!  fix  re- 
lief of  certain,  made  at  last  session,  wis 
referred  to  a  select  committee  -  -  ■  18 
a  bill  presented  to  regulate  grant!  to,  read 
twice,  and  referred  to  a  Committee  of  Ih* 

Whole W 

progress  reported,  with  leave  to  sit  agiin    -   '" 
the  bill  reported,  and  ordered  to  lis  on  the 

table »» 

ordered  to  a  third  reading  •        -       -      -  S>1 
read  a  third  time,  and  paaaed     -       .      -  S8 
Reporter,  a  note  of  the,  replying  to  Mr.  Eju- 

dolph'a  charge  of  inaccuracy  -       -      ■  W 
Revenue,  on  motion  of  Mr.  Randolph, saniij  pt- 
titions  of  persons  engaged  in  tltt  collec- 
tion of  the  public,  presented  st  Isft  tesrioii, 
wore  referred  to  the  Committee  of  Wiji 

and  Mean* "" 

Revolutionary  War,  a  report  from  the  Seoebrr 
of  War,  under  the  act  to  provide  fat  p«- 
sona  diaabled  in  service  during  the,  rtf-r- 
red  to  the  Committee  of  Claims     •      ■  ** 
Revise!  and  unfinished  business,  mernben  of  Ik 

committee  of-        -        .  ■  JJJ 

reportafrom  aaid  committee        •       -    S^rBI 
s,  Mr.,  remarks  of,  in  explanation  of  bis  resfr 

lutkn  relating  to  Louisiana  law*    -      *  " 
on  the  Senate  amendments  to  the  bill  repeal- 
ing; the  duty  on  salt  ™  * 


Rhode  Island,  ■ 


s  of 


.  LIB 


Rhode  Island  Insurance  Company,  msraorii!  of 
the,  to  the  Secretary  of  SUM,  with  a  list 
of  captures  by  foreign  vessels-        -       '   * 
Ridgery,John,copyofletmrfromCoTon<lLearl°   ' 
appointment  of,  as  United  States'  stent  si 

Tripoli -  » 

Rodgers,  Captain  John,  copy  of  s  letter  from  Com- 
modore Barron  to  -        -        *       '      '  \ 
copy  of  a  letter  from,  to  WrJIiiro  Eaton      -   * 
he  Secretary  efts* 


copy  of 
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House  Proceeding*  and  Debate*. 


Rnles,  If  r.  Sloan  nibmittsd  a  resolution  «o  to  al- 
.  tar  the,  that  Blinding  committee*  shell  in 
future  be  appointed  by  ballot,  ami  that 
Mid  committees  be  called  over  every  Mon- 
day         

the  resolution  withdrawn    -         ■         -    -.    . 


Sabine,  a  message,  with  documents,  relating  to 

the  passage  of  Spanish  troop*  across  the  -    913 

fiadler,  Benjamin,  Mr.  Holmes  made  a  report  on 

the  petition  of 179 

Salem,  on  motion  of  Mr.  Crowninahield,  the 
Committee  of  Commerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  erecting  buoya  and  beacon*, 
near  the  shoals,  ate.,  in  tha  passage  lead- 


ing to 


a  memorial  of  the  citizem  of,  to  Congrees    •     889 
Bait,  Mr.  Randolph  presented  a  bill  to  repeal  the 
acta  laying  duties  on.  and  for  other  pur- 
poses, which  »n  twice  read,  and  commit- 
ted to  the  Committee  of  the  Whole  -    364 
a  motion  to  postpone  aaid  bill  waa  lost        -    291 
a  motion  to  amend  it  waa  made  and  lost     -    206 
another  motion  to  amend  wa*  lost      -        -    897 
the  bill  waa  ordered  to  a  third  reading         -    899 
lead  a  third  time,  and  passed      ...     SIS 
returned  from  the  Senate  with  amendments      631 
the  amendments  debated    •         -         •         -     627 
the  House  adhere  lo  their  original  bill         -    635 
it  waa  resolved  to  be  expedient,  and  a  com- 
mittee waa  appointed  to  bring  in  a  bill  to 
repeal  the  duties  on,  dec.        ...    664 

Mr.    Fisk    presented   a  bill    to    that  effect, 

which  waa  twice  read,  and  referred  -     CM 

amended,  read  a  third  time,  and  passed  *a 
amended        ......     662 

returned  from  the  Senate  with  an  amend- 
ment, which  wa*  agreed  to     -  683 

the  act  approved 1378 

correspondence  of  the  Chairman  of  the  Com- 
mittee of  Ways  and  Means  with  the  Sec- 
retary of  the  Treasury,  relating  to  -  -  943 
Sands,  Joshua,  Collector  of  New  York,  Mr.  Mum- 
ford  presented  a  petition  of,  praying  to  be 
allowed  for  debentures  issued  on  mer- 
chandise exported  to  New  Orleans,  4c.  -  476 
Bayre,  Stephen,  the  Committee  of  Claims  were 
ordered  to  bring  in  a  bill  to  settle  die  ac- 


t  report  from  said  committee,  and  the  sub- 
ject indefinitely  postponed      ...    537 
Sibley,  John,  an  interesting  account  by,  of  Bad 

river,  &c.        -         -         -         -         -         -  10TB 

ng  Fund,  a  report  of  the  Secretary  of  the 
Treasury  on  the  atata  of  the   -         -      934,  8*3 
Slaves,  a  bill  presented  to  prohibit  the  importa- 
tion of,  read  twice,  and  committed  -        -     161 
debate  on  the  bill       -        -        -        -     167,  180 

recommitted  to  a  select  committee      -        •     169- 
said  committee  reported  an  amendatory  bill, 

which  was  read  twice,  and  committed     •     1W 
debate  on  the  earns    ....     300,  S3* 

the  queation  taken  on  Mr.  Bidwcll'a  amend- 
ment, and  lost 3SS 

several  amendment!  were  made  and  reported 

to  the  House 338 

debate  on  the  amendments  -  931 

several  amendments  agreed  to    -        -        -    344 
Mr.  Sloan  moves  another  amendment,  which 


a  Mil  presented,  read  twice,  and  committed 

to  tha  Committee  of  the  Whole 
ordered  to  a  third  reading  -        -        .        • 

returned  from  the  Senate  with  amendment*     S67 

which  amendment  were  agreed  lo 
St.  Domingo,  the  Committee  of  Commerce  and 
Manufactures  were  instructed  to  inquire 
tnto  the  expediency  of  continuing  in  force 
the  act  suspending  intercourse  with         -    253 

Mr.  Early  presented  a  bill  to   continue  in 
force  aaid  act,  read  twice,  and  committed      275 

ordered  to  a  third  reading  ....     380 

read  a  third  time,  and  passed      ... 

returned  from  the  Senate  with  an  amend- 
ment, which  waa  agreed  to 

the  act  approved  •  -  1983 

Boixures,  made  under   authority  of  the   United 
States.     (See  Cotlatori  of  CtMfonw.) 


Were  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  how  far,  shall 
be  responsible  lor  the  conduct  of  maaleas 


is  lost 


n  amendment,  which  w 


354 


Mr.  Early  m 

Mr.  Bldwell  offered  a  proviso,  which  waa 

negatived 3M 

Mr.  Pitkin's  amendment  adopted,  and  the 

bill  ordered  to  a  third  reading  -     ■    -     367 

read  a  third  time,  and  a  motion  to  recommit 
to  a  select  committee      ....    370 

the  bill  recommitted,  as  moved   -        -        •    373 

said  committee  reported  another  amendatory 
hill,  which  waa  twice  read,  end  committed 
to  the  Committee  of  the  Whole      -        •    873 

Mr.  Early  moved  an  amendment        -        -    477 

a  hill  from  the  Senate  on  the  same  subject, 
read  and  committed        -  437 

all  the  bill*  considered,  and  the  Senate  bill 
reported  with  amendment*     -        -        -    481 

the  amendment*  agreed  to,  and  the  bill  fur- 
ther amended  •  484 

ordered  to  a  third  reading  .        -        -  4M 

read  a  third  time,  and  passed  a*  amended  •    488 

relumed  from  the  Senate  with  disagreement 
to  the  ninth  amendment         -  603 

the  House  ineist,  and  a  conference  agreed 


638 


the  Senate  agree  to  the  modification*  re- 
ported by  tha  committee  of  conference    -    891 

those  modifications  debated        ...    636 

and  agreed  to -    *>T 

Mr.  Randolph  presented  an  explanatory  tall 
on  the  subject,  which  wa*  twice  read,  and 
committed    to    the    Committee    of  the 

Whole «o7 

Slave  Trade,  a  memorial  on  the  subject  of  the    -    991 
Sloan,  Mr.,  remark*  of,  on  the  rapidity  of  action 

on  bill  to  aaspend  the  non-importation  act     136 

on  the  bill  to  prohibit  tha  importation  of 
■lavas    -        -         1*9,  176,  184, 836,  381,478 

amused  the  House  with  anacdotaa  illuitisl- 
ing  disputed  passsg  n*  in  the  Bible  -        -    343 

remark*  of,  on  the  bill  to  punish  certain 
Crimea 366,978 


,yGoogIe 


INDEX. 

Bnm  Proceeding*  and  Debate*. 


Blow,  Mr.,  remarks  of — continued.  Page. 

on  the  bill  la  repeal  the  duties  on  tail         •    396 

on  Mr.  Randolph'*  reaolution  relatitig  to 
Ben'i  eonipiracy  -  S66 

on  the  motion  te  reject  the  Senate  bill  to 
•uspead  the  habeas  corpus      ...    414 

OB  Mr.  Broom's  resolution  relating  to  the 
writ  of  habcaa  corona      -  -     533,  663 

on  tho  motion  to  recommit  the  hill  repeal- 
ing the  dutiea  ob  aalt     -  •        -6*6 

ia  replj  to  Mr.  Randolph   -  -     Ml 


test,  Dannia,  a  new  m  amber  from  Georgia,  was 

qualified,  and  took  hie  Mat      ■  -    SIS 

lilia,  Mr.,  remark*  of,  on  the  bill  to  impend 

the  lion  -importation  act  IIS,  133,  13S,  137 

«b  the  bill  relating  to  contested  elections    -     149 

«n  the  Senate  amendment  to  the  bill  to  sus- 
pend the  non-importation  act         150,  153,  156 

on  the  bill  to  prohibit  importation  of  iltvei      170, 
199,  335,  335,  343,  350 

on  Mr.  Elliot'i  flnt  reaolution   for  national 
defence  -        •        -        311, 386, 393, 477 

on  the  bill  to  puniih  certain  crimes    -'       -    367 

on  Mr.   Randolph'*  reaolution   relating   to 
Burr'a  conspiracy  .....    340 

In  reply  to  a  aarcaam  of  Mr.  Randolph        -    363 

on  Mr.  Rhea'a  resolution  relating  to  Louis- 
ienalanda SSI 

on  the  Senate  bill  fixing  a  Military  Peace 
Eetabhahment 867 

en  the  motion  to  reject  the  Senate  bill 
pending  habeas  corpus    ... 

on  Mr.  Lloyds  motion  to  poatpone  the 
ond  fortification  reaolution 

on  eaid  reaolution  itaetf      468,  459,  483,  4S7,  4tttf 

on  fnrniahing  the  Representative  Chamber    497 

on  Mr.  Broom's  habeas  corpus  reaolution 

OB  the  Talne  of  time  - 


615 


on  the  Senate  bill  to  prevent  settlement*,  4. 
on  the  Senate  amendment  to  the  hill  to  pn 

Tent  importation  of  alaves       -        -      633,684 
on  the  motion  to  recommit  the  bill  to  repeal 

the  duty  on  salt     -        •        •        -      639,  644 
en  the  Chickasaw  Treaty  bill  •        • 

Smith,  Hubert,  Secretary  of  the  Navy,  copy  of  a 

.    letter  from,  to  William  Eaton 
Southard,  Mr.,  remarks  of,  on  the  bill  to  prohibit 
importation  of  slaves       .... 
on  the  fortification  resolutions    ...    399 
Swath  Carolina,  table  of  foes  allowed  to  officers 

of  the  court*  of,         -  -         -  1SS3 

sJcBthCsrotaia  Insurance  Company,  meauorial  of,  ■ 

to  the  Secretary  of  Skate  -        -        -833 

•pain,  Mr.  Bsndolph  offered  two  resolutions  re- 
lating to  defence  against  tho  inroad*  of, 
which  waa  retorted  to  the  Committee  of 

the  Whole 180 

documents  touching  onr  relation*  with       687,  913 
Spalding,  Kleiis*,  a  bill  presented  to  provide  for 
payment  of  certain  expenses,  incurred  by, 
read  twice  and  committed  to  the  Commit- 
tee of  the  Whole 433 

a  resolution  sathorizing  payment  to,  for  ex- 
tra service*     .......     684 

Spanish  Captures,  a  Hit  of,  as  sent  to  the  Secre- 
tary of  State 870 


Rules,  Mr.  J.  Clay  laid  on  As  table  in- 
solution  to  amend  the     -       -      -      ■  S 
the  resolution  indefinitely  postponed  -      ■  S 
iton,  Mr.,  remarks  of,  on  the  bill  to  prawn 

the  importation  of  alavss  ■     ■  I 

on  the  first  fortification  resolution      -     -  1 
on  toe  second  fortification  resolution  ■     ■  41 
State  Acta,  records  *c^»  committee  vuipcoiai- 
od  to  inquire  whether  farther  puisnm 
ought  to  bemade  for  giving  affect  to,  ajaal 
the  respective  State*  .       .      -  Hi 

Mr.  Alexander  present*!  a  bin  makiiirpm- 
viaion  dt&,  which  waa  twice  read  inion- 
mitted  to  the  Oomnrittee  of  the  Wbsla  •  »' 
Bute  Courts,  a  report  of  the  Attorney  Gawa, 

with  taMes  of  fees  m     -        -      -     -  UH 
Stationery,  Printing  etc,  a  resolution  irathr 
the  Clark  of  the  House  to  adverse!  fa 
proposal*  for  -         -  -      -  (0 

Steward,  Richard,  payment  an thoriied  to,  lot  «■ 

Ira  service* ■  ■» 

Stewart,  James,  copy  of  a  letter  from,  to  Jib 

Black 2 

to  Mr.  Wallace ** 

gtou,  Connecticut,  an  advene  report  B 
the  petition  of  sundry  inhabitant!  m,  re- 
referred  to  the  Committee  of  the  Whole  ■  » 
Suffrage,  the  right  of.     (Bee  Jfimenjns  Tan- 

BnBivan,  James,  and  other*,  Mr.  Qnincj  prennt- 
ed  a  petition  oC  paying  that  the  tribal!* 
of  the  United  States  msy  be  authonwd  a 
try  the  question  of  right  to  ccrtiis  hub 
ceded  by  Georgia,  which  we*  wdtrtd  to 
HO  on  the  table        -         -        .       •      ■  "» 

Supreme  Court,  on  notion  of  Mr.  Early,  >  w- 
rnrttee  waa  appointed  to  inquire  into  llw 
expediency  of  altering  the  terma  of  at  -  •' 

Swartwout,  Samuel,  charge  agsintt,ofowiKtw- 
corned  in  a  conspiracy    -  " 


TallmsJge,Mrqremarluof,ontbebUUr«kU 
importation  of  slave*        -  '      ' 

remarks  of,  on  the  Senate  bill  fiiinf  '  *J|* 
tary  Peace  Gstabiisument       -      ■ 

remark*  of,  on  tho  net—  '  *--* 


Tankawaya,  historical  sketch  of  the,  tribt  of  la-  ^, 
Tawakenoes,  historical  sketch  of  the,  tabe  of  n>  ^. 

Tennaaaee,  Mr.  Morrow  presented  a  bill  fej"* 
to  regulate  the  grants  of  land  sonti  «™ 
State  of,  which  was  read  twice,  •»<!  coly  ,. 

mitted "_J 

a  table  of  fees  allowed  to  officer*  of  tat  «•*.«, 
of ■     * 

Teniaawe,  historical  sketch  of  the,  tribe  of  if  |(j] 

Territories,  on  motion  of  Mr,  Parks.t  oandii** 
waa  appointed  to  inquire  what  ilwatoi* 
ought  to  be  made  in  the  law*  liis*  ""v    „ 
riesinthe       -         -         -        •      ,*    . 
•  bill  En  purauance  thereof  wa*  read  taw, 


an  act  approved,  allowing  additional  coop*  fl 
*ation  to  the  judges  of    -       - 


» Google 
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INDEX. 

Haute  Proceeding*  and  Debate*. 


ii« 


._.  Hi.,  remark*  of,  on  Mr.  Randolph'*  re- 
solution relating  to  Ban's  conspiracy    366, 368 

remark*  of,  on  the  first  fortification  resolu- 
tion      .......    SS3 

itnuii  of,  on  Mr.  Lloyd?!  notion  to  port- 
pone  the  second  resolution  -     499,  44V 

remarks  of,  on  the  merits  of  the  second  reso- 
lution     US 

remark*  of,  on  the  resolution  lor  defence  of 
New  York 474 

remark*  of,  on  the  bill  to  fortify  porta  and 
harbon  -        -        ...        -        -Ml 

remarks  of,  on  the  Senate  amendment!  to 

633 
l  of  the,  tribe  of  In- 
eua*     .-...-.  ioei 
Tracy,  Mr.,  remark!  of,  on  the  Brat  fortification 

resolution       ......    391 

Tripoli,  document*  touching  our  relation*  with  -    60S 

copy  of  a  Treaty  of  Peace  and  Amity  with 


**,  historical  sketch  of  the,  tribe  of  Indian*  1086 
Turner,  Philip,  ■  petition  of,  referred  to  the  Com- 
mittee on  Claim*,  barred  by  the  statute* 


of 


MS 


Turnpike,  a  petition  praying  the  incorporation  of 
a  company  for  making  a,  from  Mason'* 
Causeway  to  Alexandria,  was  presented 
and  referred  to  a  select  committee  •  •  : 
a  hill  to  that  effect  presented,  read  twice,  and 
committed      ------- 

Torreau,  correspondence  of,  with  the  Secretary 
of  State  on  the  subject  of  the  Beaumai- 
chais  claim      ......     1 

reply  of,  to  the  objections  of  the  Treasury  to 
said  claim  -         -         •         -         -     1 

U. 

United  Insurance  Company  of  New  York,  me- 
morial of,  to  the  Secretary  of  State  -        ■    I 
Useful  Art*,  a  bill  for  the  encouragement  of  learn- 
ing and  the,  waa  presented,  read  twice, 
and  committed  to  the  Committee  of  the 

Whale 

Y. 
Tan  Cortlandt,  Mr.,  remark*  of,  on  the  motion  to 
postpone  the  second  fortification  resolu- 
tion             449,468 

remarka   of,  on    the  appropriation*  for  the 
Capttol  -  -        .        -  -    436 

Tan  Hensadaer,  Mr.,  speech  of,  on  the  motion  to 

postpone  second  fortification  resolution    •    461 

urn,  Mr.,  remark*  of,  en  Mr.  Elliot's  first 
resolution       ......    309 

remarks  of,  on  the  bill  to  prohibit  the  import- 
ation of  slaTe* MS 

remark*  of,  on  recommitting  the  bill  to  repeal 
the  duty  on  salt      -        -  300, 9011, 646 

remark*  of,  an  Mr.  Rhea'*  reeolatien  relating 

to  Louisiana  land*  -  361 

remark*  of,  on  tho  Senate  bill  filing  a  Mili- 
tary Peace  Kalablithmont        ...    366 

remarks  of,  on  tho  motion  to  reject  the  Sea- 
ate  hill  to  suspend  the  hah* a*  corpus       •    41 1 

remarks  of,  on  the  second  fortification  reso- 
lution      468 

remark*  of,  on  hia  resolution  far  defence  of 
New  York 471,476 

remark*  of,  on  Mr.  Mumferd's  resolution* 


Vermont,  a  tabs  of  fees  allowed  to  officer*  of  the 


an  agreement  reported,  and  referred  to  tl 

Committee  of  the  Whole 
ordered  to  a  third  reading  •        • 
read  a  third  time,  and  paseed 


Virginia,  a  table  of  fee*  allowed  to  officer*  of  th* 
courtaof  ....... 

Virginia  military  warrant*,  the  Committee  on 
Public  Land*  were  instructed  to  inquire 
into  the  expediency  of  repealing  eo  much 
of  the  act  in  the  cue  of,  a*  limit*  the  time 


WW 
1311 


ition  reported,  and  the  Committee  en 

ic  Lands  instructed  to  bring;  iu  a  bH 

to  the  effect  proposed      .... 

a  Mil  presented,  road  twice,  and  committed 

roportid   with    amendments,    which    were 

agreed  to,  ind  ordered  to  a  third  raiding  - 


the  act  approved 
Virginia  resolution  warrants,  a    ... 

thorning  patent*  to  usne  far  land*  located 
and  surveyed,  by  virtue  of,  read  twice,  and 

committed 

ordered  to  a  third  reading  -    ■ 

read  a  third  time,  and  passed  •        *    i 

the  act  approved  -        -        -  It 

Volunteer*,  a  bill  presented  authorizing  the  Pre*- 
ident  to  accept  the  services  of,  which  was 
read  twice,  and  committed 
ordered  to  a  third  reading  -        •        -        -    I 
read  a  third  time,  and  passed      •        •        •    ! 
W. 
Washaa,  hi*t*rieal  sketch  of  the,  tribe  of  Indians-  II 
Washington.  Buahred,  and  Lawrence  Lewie,  a 
petition  of,  presented  at  last  aession,  waa 
referred  to  the  Committee  on  the  PnWio 

Washington,  City  of,  a  bill  to  authorize  proprie- 
tor* of  lota  and  squares  in  the,  to  hare  the 
same  subdivided  end  admitted  to  record, 
twke  read,  and  committed      -        -        -    I 

Waya  and  Mean*,  members  ef  the  Committee  of 

Weld,  Edward,  and  Samuel  Beebee,  a  bill  for 
the  relief  of,  twio.  read 
postponed  indefinitely 

Western  waters,  a  report  froi 

the  President's  Message,  recommending 
an  annual  appropriation  for  the  explora- 
tion of  the,  was  referred  to  the  Committee 
of  the  Whole 


,yGoogIe 


INDIX. 

Route  Proceeding*  and  Debattt. 


Wilkinson,  den.  James,  (lie  affidavit  of,  charging 
on  of  a   letter  (ran,  to  the  Secretary  of 

Wot 


.    I.  H.,  remarks  of,  on  the  bill  to  pm- 
dibit  im potto tiona  of  slaves      ...     183 
t  Ik*  <^  and  expanse  of  gonboats    -     400,807 


fence  of  Now  York         .        -        •        -474 
remarks  on  Hi.  Mumibrd's  resolutions 
iMvh  on  altering  the  north  wing  of  the 


remarks  en  the  modification*  to  the  bi 

prohibit  the  importation  a 
remarki  on  indefinite  postp 


i  postponement  of  tha 


Williams,  Usee,  (a  deranged  man,)  a  latter  from, 

tothi  Sjwaker 

"'    -  — isxke  of  on    the  bill  to  pnniah 

IM  »7,  S7I,  979 

i  on   the  bill  to  reduce  tha  duty  en 

398 


Wnuania,  Lieut  Col.  Jonathan,  o 


441 


Williams,  M.,  remark*  o/,  on  Mr.  Broom's  habea* 

corpus  resolution     ... 
remarks  of,  on  the  Chickasaw  treaty 
Wind,  violent  effects  Of,  in    '      ' 

Chamber 47» 

Wiscoeset,  sundry  inhabitant*  of,  had  leave  to 

withdraw  their  petition*         ...    431 


,  historical  sketch  of  the,  tribe  of  In- 
dians      1077 

Yeas  and  Nays,  on  filling  the  blank  ti 

trill  to  suspend  the  non-importation  act  136,  IM 
on  the  second  amendment  of  the  " 


dbill 


e  passage  of  the  bill  to  me< 
wPotoBanc  river 
an  concurring  with  the  Committee  of  Claims 

en  the  claim  of  George  Little  -  -    I 

on  striking  out  the  pen  ally  of  death  from 
the   bill  to  prohibit  the   importation  of 

slaves 

M  the  passage  of  the  UP.  lor  the  rehef  of 


ifia 


repeal  the  dntiaa  on  salt 


Teas  and  Nays — continued. 

on  striking  out  the  word  "salt"  i 

section  of  the  same 
on  the  pasaage  of  the  said  bill    - 
on  Mr.  Bidwell's  new  section  to  the  Wl  to 

punish  certain  crimes 
on  the  passage  of  the  bill  for 

the  public  debt 
on  Mr.  Randolph's   resolution  of  inquiry  in 

relation  to  Burt's  conspiracy  -  -  357, 
on  the  motion  to  reject  the  Benete  bill  iiinj 

a  Military  Peace  Establishment  -  - 
on  the  motion  to  open  the  doors  to  the  & 

ensaion  of  the  Senate's  habeas  cotjui  kH 
on  the  motion  to  reject  the  said  bill  -  ■ 
on  Mr.LIojd'emolion  to  postpone  the  weed 

fortification  resolution  -  -  -  ■ 
on  the  bill  Authorizing  the  issuing;  of  data* 

tares  in  certain  cases      - 
on  the  passage  of  the  -bill  coneenuif  tit 

District  of  Columbia      - 
on  the  peneage  of  the  Senate  trill, with  amtad- 

ments,  to  prohibit  the  importation  of  slira 
on  the  passage  of  the  bill  establishing  attain 

circuit  courts,  Ac.  •        •       -       • 
on  indefinite  postponement  of  Mr.  Broom' 

habeas  corpus  resolution 
on  the  amount  appropriated  to  forti£c*ousi 
Hr.  Dana's  motion  in  relation  to  gunboats 
on  the  amount  of  appropriation  lot  the  nun 
on  the  pasaage  of  the  additional  bill  for  re- 
demption of  the  public  debt   - 
on  agreeing  to  the  modifications  reported 

the  conferees  on  the  slave  bill 
on  the  first  amendment  of  the  Scnslt  to  1 

salt  bill 

on  adhering  to  said  bill,  aa  originally  psead 
on  postponing  the  explanatory  bill  relating 

to  importation  of  slaves  ■ 
on  an   appeal   from   the    decision   of  At 

Speaker        ... 
on  the  resolution  that  it  is 

peal  tha  duty  on  salt       - 
on  dividing  said  resolution 

penaaling  Lewis  and  Clarke    - 

on  the  passage  of  said  lull 

on  considering  bill  to  repeal  duties  ob  nit 

on  another  appeal  from  the  decision  of  "* 
Speaker         ... 

on  Mr.  Randolph's  motion  to  amend  nt  bi 
last  mentioned        -        -        .       .    ff  I 

on  ■  motion  to  amend  the  bill  relating  ■>  in- 
valid penaionors      -        -        -       -      - 

on  indefinite  postponement  of  the  SeasU 
bill  relating  to  settlements,  Ac. 


;eof  ti 


York,  sundry  inhabitants  of,  had  leave  to  a 
draw  their  petitions        ... 

Trnjo,  the  Marquis  de  Case,  a  areolar  of, 
dressed  to  foreign  Ministers    - 
a  translation  of  has  note  to  tha  Seeretar 
Stole  (enclosed  in  the  above)  - 
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